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PREFACE TO THE FIFTH EDITION. 


A rrw new Acts haxc been added in tins edition Tlic sections of 
the Acts have been printed in bold t>pcs All the amendments 
made by the Goxernment of Indn (Adaptation of Laas) Order. 1937, 
and the Goaernment of Burma (Adaptation ofLans) Order, 1937, as 
well as other amendments by different enactments of the Legislature 
passed till Scrtcrabcr, l‘^3S, base been incorporated in the texts of 
the Acts and references to rulings have been carefully checked and 
brought uptodatc An addenda containing the Amending Acts 
which were m ihcir passage through the Legislature when the book 
was in the prc’s and promulgated since then is given with the book, 
Tlic three major Acts in the Second Volume are carefully revised and 
the Indian Penal Cede is entirely rc-wiittcn and enlarged. I trust 
and sincerely hope that (he profession will find this edition much 
more useful tlan its predecessors. 


N D. DASU 

KOSNACAP. 

Slit Oeloler, t93S. 


PREFACE TO THE FOURTH EDITION 

Ton cn) anting the utility of the i>ul1Ioti'>n 1 haro a^clcd 42 nev Acts in this edition. 
All llj>' Ainrndinents up to the dale of the {luLIIcatlon Imo been incorporated tind case 
liTii I aac been brought up to June, 1035 Tlio three majut Acts m Vol II have been 
thcrouplly annotated The size of the aolumea have been chang"d in dchronca to the 
avi'br^olmy readers Tliuf the volume of the hook lias been lucreased by raoro than 
bO p c I'ut I Lave kept the price of the Look lh« eamo I shall deem mj labour amply 
rewarded if It proves ol nn) service to tho hiivy practitioners and ever busy judiciary 

N P BtSU 

KOSSAOAIt, 

SOth Jinie, 2 %'j 
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THE INDIAN* AIRCRAFT ACT. 

ACT NO. XXM OF 1934 

Irr, ill), I'll} (r , ./ /')•/ 

COVTENT?. 

‘^rcTiovs Si ctioms 


2 R1 ort title Bn 1 
2 IV'rtt -^n* 

® I’owfr r{ Centrtl Cerffotn^nt to 
ejerj V rert»m airrrsft 
4 lower cf Centnl Oorrmnent to 
in»le nilr« in imil nient tl e conren 
ticfl <■! ion 

£ lower of tet tr»l raremmonl to 
n»Ve rule* 

C Tower of tentr^l rmeraroenl to 
itBle ord^r* In emffS‘'net 
7 lower of Centnl n<n«rnijjci»l to 
niBke nilei for lnte«tlfiMipn of 
»eej4e!it. 


An net (0 maVe brfter pro\]*Ion for the control 


9 \ treV anJ ulrafie 

10 PcnAliT for act in contratenlfon of 
nilo nt« le under tliU Set 

11 TenaU) for H'lngioat to enuec 
ihnRer 

li I enTil;- foraletment otoffcnces and 
attftnftej oflences 

11 ] over of Court to order forfeiture 

II Itiil < to be made after publication 
15 l-M*of j MenteltnTciitlon on alrcnft 
I ol Tr<]ulnd in IhitiKh India 
ir lower to apph custouis procedure 
1 ** Itar of certain luitt 
]ft Railog for acta done m goodhitb 
timlcr the Set 

11 Raving of nppl cation of Vet 
20 nepcaN 

ilic manufacture, pnase«a!on iiae, 


1 ower to detain aircraft 
lower of Central Government to 
male riles for protect ng U» pntlic 
1 oallb 


of 

operation rale import and export of aircraft 


WunuFAS jt IS expedient to make better provision for the control 
of the manufacture, possession* use, operation sale, import and export 
of aircraft , It is hereby enacted as follows — 

Note*— Aerial lavlgalion In Drilisb India la at J re*<cTit governed by tho Indian 

• — ' I * *• > « 1, - » * _i - f.. 1 io «v. T nntioiinl Convention 

■ • inca of 27 countries 

• ■ and of encouraging 

■ To this convention 

• ting to international 

intenalional commi 

■ ■ nulatlon of rules for 

a « and KS forth This 

• ) convention wl leh 
coi tain tl e detailed rules to he observed by tie aircraft of all signatory states and by all 
aircraft when within lie borders of those states lor some jents past tho inadequacy of 

• In liritish U iriTuv tl is Act Is named as Burma Aircraft Vet — vi/e Adaptation o 

Law on separation of Ilurm-a 
( r ( ir Vol I— 1 
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. , . « • ' • * ’ as now boon 

to Irorlemcnt 
tbetelote, U 
• ncil in ortlof 

to meet moaem developtfent., to enable (.meroment M gire loll cllcct W r'""""' 

Of tto mteroational convculioii anil its ftnnews and to proTioo forccr^in other m 
on wbicb legislation has become necessary * -^SMement of Objects ami Ptasoits 

*t. il) This Act may be called the 

Short title and estcot Indian Aircraft Act. 1934 " 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Par^anas 

2 In this Act. unless there is any- 
Definiiiont thing repugnant in the subject or context. — 

(1) “aircraft means any machine which con derive support in the 
atmosphere from reactions of the air, and includes balloons vvhether 
fixed or free, airships, kites, gliders and flying machines , 

(2) “aerodrome’’ means any definite or limited ground or water 
area intended to be used, cither wholly or in part, for the landing or 
departure of aircraft, and includes all buildings, sheds, \essels, piers, 
and other structures thereon or appertaining thereto , 

(3) “import" means bringing into “British India ,"t and 

(4) "export” means taking out of British Indn 

3 The “Central Government may, by notification in the 

« .. in—i ^official Gazette’*^ exempt from the 

to imnit ' provisions of this Act nnd of llio rules 

made thereunder, or from any of such 
provisions, any aircraft or class of aircraft and any person or class of 
persons, or may direct that such provisions shall apply to such air- 
craft or persons subject to such modifications as may be specified m 
the notification 

4 The ‘‘Central Gov€rnmcnt“t may, by notification in the 
_ . X t o "official Gazette’ § make such rules as 

to toll.?" ”. 10 lo?“» “PP"' necessary for carryinj 

ment the Convention Of 1919 out the Convention relating to the regu- 
lation of Aerial Navigation signed at Pari«, 
October 13. 1919, with Additional Protocol, signed at Pans, May 1, 
1920, and any amendment winch maj be made thereto under the 
provisions of Article 34 thereof 

5 (1) The "Central Government t may. by notification in the 

Power of ‘Central Go\em ‘official Gazette § make rules regulating 
tnent j to maVc rules the manufacture, possession, use, oper.T- 

tion, sale, import or export of any aircraft 

or class of aircraft 


l by th« following scctiOD i This Act m-xj- 
di. the Go\crnment of Bunnv (Adaptation of 

III* Iniia have been substituted by the words 


Council 
1937 In 


have been substituted by the words 
Burma for the -words * Ccuttal 


I been substituted by the words 
I h Burma the s'me words have 
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( 2 ) Without prejudice to the generality of the foregoing power, 
such rules maj pro\:dc for — 

(<0 the luthontics bj which anj of the powers conferred by 
or under this Act arc to Lc exercised 

(M the licensing in*pcction and regulation of aerodromes, the 
conditions under which aerodromes may be mnintaincd and the fees 
which may be charged thereat, and the prohibition or regulation of 
the u«c of unlicensed aerodromes 

(c) the in*pcction and control of the manufacture, repair and 
maintenance of aircraft and of places where aircraft arc being manu- 
factured, repaired or kept , 

the rcgi«tration and marking of aircraft , 

(c) the conditions under which aircraft may be flown, or may 
carry passengers mils or goods , or may be used for industrial pur- 
poses and the ccrti6catc«, licences or documents to be earned by 
aircraft 

(/) the inspection of aircraft for the purpose of enforcing the 
provisions of this Act and the rules thereunder, and the facilities to 
be provided for such inspection 

Of) the Ircnsing of persons employed m the operation, manu- 
facture, repair or maintenance of aircraft , 

(ft) the air-routes by which and the conditions under which 
aircraft may enter or leave Dritish India, or may fly over British India, 
and the places at which aircraft shall land , 

(>} the prohibition of flight by aircraft over any specified area, 
cither absolutely or at specified times or subject to specified condi- 
tions and exceptions , 

(/) the supply, supervision and control of air-route beacons 
aerodrome lights and lights at or in the neighbourhood of aerodromes 
or on or in the neighbourhood of air-routes , 

(I) the <tgnals to be used for purposes of communication by or 
to aircraft and the apparatus to be employed in signalling , 

(/) the prohibition and regulation of the carnage in aircraft of 
any specified article or substance . 

(>//) the measures to be taken and the equipment to be cafned 
for the purpose of ensuring the safety of life j 

{n) the issue and maintenance of log-books , 

(o) the manner and conditions of the issue or renewal of any 
licence or certificate under the Act or the rules, the examinations 
and tc«ts to be undergone in connection therewith, the form, custody, 
production endorsement, cancellation, suspension or surrender ot 
such licence or certificate or of any log-book 

(P) the fees to be charged in connection with any inspection, 
examination test, certificate or licence, made, issued or renewed 
under this Act , 

(17) the recognition for the purposes of this Act of licences and 
certificates j«sucd elsewhere than m British India relating to ^ 
or to the qualifications of persons employed m the operat: 
facturc repair or maintenance of aircraft and 



1 


iin iMJiAN tudUirACT 


\]\>d{ . Act XXII 


(v*) 9 .ciy KW-ttec subsidiary or incidental to the matters referred 
to in this sub-section 

6 ( 1 ) If the “Central Government’** is of opinion that in the 

interests ot the public safety or tranquillity 
Po^ver of ■ Central Govern of ajj any of the following 

orders is expcdienti he mav, by notification 
in the ‘ official Gazette' 


meat 

gCQCJ 


‘ to ajake orders m craei 


(a) cancel or suspend* either absolutely or subject to such 
conditions as may think fit to specify in the order, all or any 
licences or certificates issued under this Act 

(h) prohibit, either absolutely or subject to such conditions as 
“it’ X may think fit to specify m the order, or regulate in such manner 
as may be contained m the order, the flight of all or any aircraft or 
class of aircraft over the whole or any portion of ‘ British India” 


(cl prohibit either absolutely or conditiomlly, or regulate the 
erection, maintenance or use of any aerodrome, aircraft factory, flying* 
sdiQol or club or place where aircraft ace manufactured, repaired or 
kept, or any class or description thereof, and 


(ti) direct that any aircraft or class of aircraft or any aerodrome, 
aircraft factory, flymg-sebool or club, or place where aircraft arc 
manufactured, repaired or kept, together with any machinery, plant, 
material ot things used for the operation, manufacture, repair or main- 
tenance of aircraft shall be delivered, cither forthwith or within a 
specified time, to such authority and in such manner as he may specify 
m tbe order, to be at the disposal of His Majesty for the public service* 

(2) Any person who suffers direct injury or loss by reason of any 
order made under clause (c> or clause (tl) of suh-scciion U > shaU he 
paid such compensation as may be determined by such .lutbonty as 
the "Central Government’ • may appoint m this behalf 

(31 The ' Central Government* * may authorise such steps to be 
taken to secure compliance w'lth any order made under sub'Section U) 
as appear to him to be necessary 

(4) Whoever knowingly disobeys, or fails to comply with, or docs 
any act m contravention of an order made under sub-section (i) shall 
be punishable wtb imprisomnenc for a term which may extend to three 
years, or wim fine, ot with both and the Court by which he IS con- 
\tctedmay direct that the aircraft or thing (if any') in respect of which 
the offence has been committed, or any part of such thing, shall be 
forfeited to His Majesty 


‘Gortmof Gencidl m Ooni 1’ 


'Uc worJs 
‘ Central 

be words 
o&cial 


« ioi the 

tadja' read ' Bnti'h Dutmi ’ (tide G E. 
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7 (1) The ' Central Government * may, by notification in the 
rowr of Central Go^em ‘official Gazette * f make rules providing 

ment * to make rules for luTOsti fof the investigation of any accident arising 
gation of accidents quj. of qj. ^ course of air navigation m 

or over ‘ British India J 

(2) Without prejudice to the generality of the foregoing power, 
such rules may — 

(n) require notice to be given of any accident in such manner 
and by such person as may be prescribed 

(6) apply for the purposes of such investigation, cither with or 
without modification, the provisions of any law for the time being in 
force relating to the investigation of accidents 

(c) prohibit pending investigation access to or interference with 
aircraft to which an accident has occurred and authorise any person so 
far as may be necessary for the purposes of an investigation to have 
access to, examine, remove take measures for the preservation of or 
otherwise deal with any such aircraft , and 

(d) authorise or require the cancellation, suspension endorse- 
ment or surrender of any licence or certificate granted or recognised 
under this Act when it appears on an investigation that the licence 
ought to be so dealt with, and provide for the production of any such 
licence for such purpose 

8 (1) Any authority authonsed in this behalf by the ‘ Central 

Pm«loaeUm.,tcn.(t Government’* may detain any aircraft, if 

in the opinion of such authority— 

(а) having regard to the nature of an intended flight the flight 
of such aircraft would involve danger to persons m the aircraft or 
to any other persons or property or 

(б) such detention is necessary to secure compliance with any 
of the provisions of this Act or the rules applicable to such aircraft j 
or such detention 19 necessary to prevent a contravention of any rule 
made under clause (Jt) or clause (t) of sub-section (2) of section 5. 

(2) The ' Central Government * may, by notification in the 
“official Gazette t make rules regulating all matters incidental or 
subsidiary to the exercise of this power 


' 8A The “Central Government * may by notification in the 
'official Gazette t, make rules for the 


power oI Ceatral GoTcmment 
to znake rales lor protecting tbo 
public health 


prevention of danger arising to the public 
health by the introduction or spread of 
any infectious or contagious disease from 


aircraft arriving at or being at any aerodrome and for the prevention 
of the conveyance of infection or contagion by means of any air- 
craft leaving an aerodrome and in particular and without prejudice 


■ The words Governor General in Council has been substituted by the words 
Central Go\ernmcnt byO I Order oH!)37 In Bntiih Burma for the words Central 
Government read tlio word Go>ernoc (tidcG B Order of 1037) 

" le words 

oflietal 


Order of 1937) 


life G 1> 
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to the generality of this ptovision way make, with respect to aircraft 
and aerodromes or any specified aerodromes, rules providing for 
any of the matters for v-hicU tulcs under sub-clauscs (i) to (tni) of 
clause ip) of sub-section (I) of section 6 of the Indian Ports Act, 190S, 
may be made with respect to vessels and ports "• 

Note* —Under Efclion G (li (j»l ol the Indian Ports \ct lOOS (W of IDOS) l<ocat 
Gcr\eninicnt3ate cm’poxrtteG tnlci for tlie ^rcicntiou ofdsngcran ing to pullic 
tieaUh Gy the introducUcm and tho sprc»d of any infectious or contagious flisf-i-c Irom 


9 (1) The provisions of Part Vll of the Indian Merchant Ship* 

WrccL and satvaEo relating to wreck and 

salt age shall apply to aircraft on or over 
the sea or tidal waters as they apply to ships, and the owner of an 
aircraft shall be entitled to a reasonable reward for salvage services 
rendered by the aircraft in like manner as the owner of ship 

{2) The '‘Central Govcrnracnt”J may. by notification m the 
official Gazette l make such modifications of the said provisions in 
their application to aircraft as appear necessary or expedient 

10 In making any rule under section 5. section 7, section 8 "or 
PeBaitjforactiocQntraienUon ®®ction 8 A' (( the “Central Go\cfnmcnt'J 
of tula oudo under tins Act tnay direct that a breach of it shall be puni- 

shable nith imprisonment for any tcf/n not 
exceeding thtee months or with fine of any amount not exceeding one 
thousand rupees, or with both * 

11 Whoever wilMly flics any aitcraft m such a manncrastocause 

Peniuy for flying *o as to danger to any person or to any property on 
cause danger land ot water or m the air shall be punish- 

3bie with imprisonment for a term nhich 
may extend to SIX months or with fine which may exten? to one 
thousand rupees, or with both ^ 'cuua to one 

12 Whoever abca the cor-ra'rsroo of any nffenco vnder this Aci 
Penalty for abetment of oS Oj’tnc rules, or attempts to commic such 

cme..aaiiti™it<aoSTO oSence, anfl m such attempt does " ny act 
he liable to the punishment ^ovided fo’t'hroaii'M^ oSence, shall 

|3. Where any person convicted of an cffence punishable 
Pwcc of Court to order fotfd tinder any rule made under clause ft) nr 
« of 3-b-scclion (2) of section 6 the 
_ ^ 'thich he IS convicted may direct 

‘ ^ ^eea sulstitutc-a hy tLe o-onls 

Gmermnit rcid Goictnor 1 T r i for tho worct^ r«nt,-,i 

byG 

(tide 
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that the aircraft or article or substance, as the case may be, in respect 
of which the offence has been committed, shall be forfeited to His 
Majesty 

14 Any po'Acr to make rules conferred by this Act is subject to 
Kules to b« i«l 1, Condition of the rules being made after 

cation previous publication for a period or not less 

than three months 


15 The provisions of section 42 of the Indian Patents and 
Designs Act 1911 * shall apply to the use 
of an invention on any aircraft not register- 
ed m British India t in like manner as 
they apply to the use of an invention in a 
foreign vessel 


Use of jiatented invention on 
iircraft not rcouircd in British 
ludn 


16 The 'Central Government*! may, by notification in the 

Poivt, to nppiv enstom- Gazette”! declare that any or all 

rrocedare of the provisions of the Sea Customs Act, 

187811 shall, with such modifications and 
adaptations as may be specified m the notification, apply to the import 
and export of goods by air 

17 No suit shall be brought in any Civil Court m respect of 

Ear of csrUin mils trespa<s or m respect of nuisance by reason 

only of the flight of aircraft over any pro- 
perty at a height above the ground which having regard to wind, 
weather and all the circumstances of the case is reasonable, or by 
reason only of the ordinary incidents of such flight 

for tac m goci ‘® , No suit prosecution or other legal 
laith under the Act proceeding shall lie against any person for 

anything in good faith done or intended to 

be done under this Act 

19 (1) Nothing in this Act or m any order or rule made there- 
S«.nEof.ppl.ci,iionoficl under shall apply to or in respect of any 

aircraft belonging to or exclusively 
employed in His Majesty's naval, military or air forces, or to any 
person in such forces employed in connection with such aircraft 

(2) Nothing in this Act or in any order or rule made thereunder 
shall apply to or in respect of any light-house to which the Indian 
Light-house Act, 1927^ applies or prejudice or affect any right or 
power exercisable by any authority under that Act 

20 ir/ic Indian Atrciafl Act 1911 *• the entry relating thereto tn 

the First Schedule to the Repealing and 
^ Amending Act, 1914 tf and the Indian 

Atrciaft {Amendment) Act, 1914 tJ are hereby repealed ]§§ 


t In British Burma read British Burma (ti* O B Order of 1937 ) 

* In British India the words Governor General >n Council have been substituted 

« /-. T ^fjg37 la British Butina for the 

Order of 1937 ) 

e been substituted by the wordi 
h Burma the words have beer 


II VIU of 1878 

« XV of 1927 ''WIIoflMl ttXoflOH {JXMofl914 

§§ This section has been repealed m British India by Repealing Act of 1938 (I of 19^^ 
but Las not been repealed m British Burma jf 
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An Acl to proyicje for the administration and discipliftc 
of Ihfe Indian Air Force. 

Whereas it is intended to establish an Indian Ait Force ; 

AiJD WHEREAS ic IS expedient to provide foT the administration and 
discipline of that Force and for purposes connected therewith; It 
IS hereby enacted as follows 

• , ' IT'.-*. — from CmdwcH will be arming m 

• , , ■ . ot one fear s attacbment In a unit oi 

. . \n Aw Umt llenwhilff, the other 

■ * . - • •■.ining by the time 

• • > . it i<oint, (i e., the 

. • for the discipline 

■ • ■ *t doe* not oppH , 

. Mti-h Jndii”4 

'*{&) IjegiaUliOTi can be nadcxlahen in one of two iwxs — 

^al Bv a BiU to applr the British Aw Force \ct With snltahle nsodificalion*. 

(6) By a self-contained Bill beiafing the Mmc general rcViliOD to the Bnti«h Air 
Force Act as the Indian Army Acl bears to the Bnlish ArruT Act 

HI Aa tetard* AlWoiaUfe tecuoa IT* of the Bnti'b Alt Force Act gire* power 
to the Legv«latiira ot lodu. or of any o! the Dominions or Colo&ic*, to extend or 
ail ot *n^ ot the ptonsioos of the Bnii'b tnsjs \ct to the orieer*. con-commissicncd 
otDcm t^nhject to such adaptations, modifications and exceptions as mac ho specified. 
The course thus indicated has been csrcfullj- con-videred by the Ooremjaent ol 
India, who do not. however, propose to adapt it, partly on account el the nasuitahilitj 
ot the Bntuh Act to au Indian torce, and still more on account of the very 
complicated nature o( the adaptations, modifications and exceptions that would be 
necesaatv. The British .tit Force tet, which is to adaptation ot the British Anav Art, 


' ' ' application JO India, as far instance, Fart 111, 

• • beading ' Summary and other legal Pro cc e- ‘ 

But inspimof this, tboBiUlf required to 
r - — , • • • sections 

would entirely e-cape amcodaei . Ibers eitca- 

sirefy amended. Ihe SoMnd i • i igjy n-luch 

modified the Army Act into an J _ some c! its 

ptowiona arc ... *,vcv.»saiy lo aaapi tie Hr Force Act to 

both of substance and intricate 
of n Bill on these lines, would 
nd the desired object namely, to 
• h Acts would not, in point of fact, 

he achieved. 


S , • ■‘““-“''.. v^i.auuiusueea reproduced m mn^bUons known 

. _^e rank and file. The personnel oflhe Jodun Aw Force Very largely be drawn 

■ , " whom some knowledge 

• 1 regard to the Indian 

ogy of the Indian Penal 

. . h® Indian Army \et will he 

t on the English lines ; and it 
*- '. difficulty ifi followmg a 


ursicn of tie complicated Air 


honoorable 
e Jiutenal of 
Xbe frame* 
•n adapted as 
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far as possible but where that departs widely from the more modern standards of the 
lit Force Act the provisions of the latter ha\e been adapted The provisions m which 
there is the wide«t dciwrture from the loduu Army tet are contained in Chapters III and 
on air force oOenccs and punisliincnts These Chapters have been drafted so as to secure 
that members of the Indian ^ir Force will be punishable for aii\ offence with no gicat 
seventj thin the nicml era of the Iloyal Air 1 oree Stale ent of Objects and neasom 


CHAPTER I 

PltCUMISAIlT 

Short tittle and commencement _ . ^ ^slled the 

Indian Air Force Act. 1932 

(2) It shall come into force on such date as the ‘ Central 
Government’ • may, by notification in the "official Gazette" 1* appoint 

Notes — This Chapter cotre ponds to Chapter I of the Indian Army Act with the omi 
s ion of section 5 and definitions (I) (8) (10) and (II) of section 7 which are inapplicable ' 
— State! leiil of Objects and Heasons This Act is not m force in British Burma 

I-..soo>,ub,.=ltoth.>Acl ,2 (1) The followins persons shall be 

subject to this Act, namely — 

(«i) officers and warrant officers of the Indian Air Force , 

(6) persons enrolled under this Act , 

(c) persons not otherwise subject to military, '‘naval’ t or air 
force law, who on active service, in camp, on the march, or at any 
frontier post specified by the "Central Government”* by notification 
m this behalf, are employed by, or are m the service of, or arc follo- 
wers of, or accompany any portion of, the Indian Air Force 

(2) Every person who has become subject to this Act under sub* 
section (I) clause (n) or (6), shall remain so subject until duly dischar- 
ged or dismissed 

3 (1) The "Central Government”* may, by notification, direct that 

^ , any person or class of persons subject to this 

Act under section 2. sub-section (/), clause 
(c), shall be so subject as officers, warrant 
officers or non commissioned officers, and may authorise any officer to 
give a like direction with respect to any such person and to cancel 
such direction 

(2) All persons subject to this Act other than o&cers, warrant 
officers and non-coraraissioncd officers shall, if they are not persons 
in respect of whom a notification or direction under sub-‘:ection (/) is 
in force, be deemed to be of a rank inferior to that of a non-commi- 
ssioned officer 

4 Every person subject to this Act under section 2, sub-section (X) 

clause (c) shall, for the purposes of this 
Commaudiug officer of certaiu ^ct, bc deemed to be under the comman- 

* ir detachment 

Cif any' to to any corps, 

unit or de , « who may for 

•The words Central Government’ have been substituted for the words ‘ Oo^ 

• been subshtuted for the words "C 
ActkXX\ of 1931. 
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the t:me being be named as his commanding officer by the officer 
commanding the force with which such pmson may [or the J'™ * 

be serving, or of any other prescribed officer, or. if no such omccr is 
named or prescribed, under the command of the said officer comman- 
ding the force ^ t i. « 

Provided that an officer commanding a force shall not place a per- 
son under the command of an officer of official rank inferior to that ot 
such person if there is present at the place Nvhcrc sudi person is anj 
officer of higher rank under whose command he can be placed 


5 (1' Whenever persons subject to this Act arc serving wh^her 

within or without India under an officer 
Officers to cscrcihC po'^erh ni ^ot subjcct to this Act, thc "Central 
cettaio cases Government'* may prescribe the officer 

by whom the powers which, under this Act, may be exercised by 
officers commanding units, shall, as regards such pcsons be exercised 
(2) The "Central Government’* may confer such powers cither 
absolutely or subject to such restrictions, reservation*, exceptions and 
conditions as it may think fit 


_ P 6 In this Act. unless there is someth- 

rng repugnant in thc subject or centoer,— 

(1) "officer of thc Indian Air Force* means a person commissioned, 
gazetted or m pay as an officer of thc Indian Air Force , 

(2) "warrant officer" means a person appointed, gazetted or in pay 
as a warrant officer in thc Indian Air Force , 

(3) "non-commissioned officer” means a person attested under this 
Act holding a non-comoissioned rank in the Indian Air Force, and 
includes an acting non-commissioncd officer , 

(4) "officer’’ means an officer of any of His Majesty’s naval, 
military or air forces, but docs not include a warrant officer or non- 
commissioned officer , 

(5) ‘ airman” means any person subject to this Act other than 
an officer , 

(6) 'commanding officer.” used in relation to a person subject to 
this Act, means the officer for thc time being in command of the unit 
or detachment to which such person belongs or is attached , 

(7) "superior officer,' when used m relation to a person subject 
to this Act, includes a warrant officer and a non-commissioned officer , 
and, as regards persons placed under his orders, an officer, a warrant 
officer, or non-coramissioned officer of any of His Majesty’s naval, 
military or air forces , 

(8) "corps’ means anybody of the Indian Air Force which is pres- 
cribed as a corps for thc purposes of all or any of the provisions of this 
Act . 

(9) “unit" means anybody of thc Indian Air Force which is pres- 
cribed as a unit for the purposes of all or any of the provisions of 
this Act . 

(10) ‘‘enemy’ includes all armed mutineers, aimed rebels, armed 
rioters pirates and any person m arms against whom it is the duty of 
a person subject to naval, military or air force law to act , 
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(11) "activ'e service," as applied to a person subiect to this Act, 
means the time during which such person is attached to or forms 
part of a force which is engaged jn operations against an enemy, or is 
engaged m warlike operations in or is on theline of march to, a country 
or place wholly or partly occupied by an enemy, or is in military 
occupation of any foreign country and includes, in respect of a peroon 
subiect to this Act attached to or forming part of a force which 
is about to be or has recently been on such active service, such time as 
the "Central Government”* may by notification in the “official 
gazette”! declare to be active service in respect of such force , 

(12) *air force custody* means the arrest or confinement of a 
person according to the usages of His Majesty’s military and air forces, 
and includes military custody , 

(13) ‘*air force reward includes Jany giatuity or annuity for long 
service or good conduct any good conduct pay good service pay or 
pension, and any other air force pecuniary reward , 

(14) "court-martial ’ means a court-martial held under this Act 

(15) "Criminal Court means a Court of ordinary criminal justice 
in British India or established elsewhere by the authority of the 
"Central Government or the Crown Representative J: 

(16) "offence" means any act or omission made punishable by 
any law for the time being in force , 

(17) ‘air force offence" means any act or omission made punish- 
able by this Act , 

(18) "civil offence" means an offence which, if committed in 
British India, would be triable by a Criminal Court , § 

t20) "notification" means a notification published in the "official 
Gazette" ‘f* 

(21) "prescribed* means prescribed by rules made under this 
Act , and 

(22) all words and expression used herein and defined in the 
Indian Penal Code, and not hereinbefore defined shall be deemed to 
have the meanings respectively attributed to them by that Code 


Nate« — The definition of 
o&cers directly commissioned 


Officer of the IndiSD Ait Force confines the term to 
m this force but the definition of officer in (4) 


, I 

than that of the Indian Army 

The definition of superior officer in (7) makes possible the temporary placmg of 
Indian Air Force personnel under the orders of warrant officers and non commissioned 
officers of any other of Ills Majesty s naval military or air forces as well as of the Boyal 
Air Force 

The definition of active service Includes a power ou tho imes of section 189 of the 
Air Force Act 

The definition of ‘ air force custody • Is designed to allow tho authorities of the 
Indian Air force to u«e military agcncios 


* The words Central Government hive bc»n mb tituted bv C I Order of 1937 
for the words Goicruot General m Council 

t Tho words Olficial Gaacttc have been bubstitulcd b> G I Order of 193j for t 



14 


TIIL INDIAN All TOPCD ACl 


[1032 Act XIV 


a yctgon subject to this Act (c / clansoSS) These 
in regard to clause 74 — State neftt of Ohjeels rtnl 2}eason$ 


' u giicn its meaning lu 
puBUhabte b) any 
arj oficnces In addition 
olTcnccs made puni hablc 
d cnil ofiencG arcoicr 
arc al o cimI oflence-' 
ITcntcs il cemmilted 1' 
defnitions arc ^cr\ imiortaiit 


CHAPTER 11 

ESROlMEST ATTtbTVTION DIS>USS.1D DISCH iltCL AND REDUCTION 

Note* —This Chapter covers Chapters II and III of the Indian Act and part of 
Chapter IV of the Act It relates to the ordinary enrolment and discharge of airni in and to 
tho powers of dimissal and reduction which may be used to secure elfcteno as distinct 
from the lowers of d smusal and reduction hs wiy of punishment cNcicised ly 
courts martial 

Clause 9 is new and w a statutory guutntcc thU all urmeu m the Inluii \ir 
Force shall be Indians 

Otherwise the Chapter closeh follow^ the Indiiu model with onh Uhc iieccssar' 
substitution of authorities The whole scheme of the Chapter differs widely from the 
the corresponding proMsiOQs of the Alt Force tet hut tbc\ hare found to be suitable 
to the Ind aa Armr and ate more likely to be suitiblo to tJic petsonncl of the Indian tfr 
Force than the elabotUe ptonstous of the Ait Force \ct In particular the Bill 
contemplates a period of probation between enlistment and attestation dome which 
any inefficient recruit may be discharged without formality It also coutemphtes nn 
elastic period of setuce to he determined by rules as with the ludian Army An air 

man will be enrolled m th first instance for tho preaenbed minimum pcricd of senice 
and after completion of this period he will sets© ©o without further enrolment until 
^bject$ani P&ns *’? Binag due notice —Sfnfciienf of 

7 Upon the appearance before the prescribed entollins officer 
reoecdure before enrolling of any person desirous of being enrolled 

officer the enrolling ofiScer shall read and explain 

to him or cause to be read and explained 
to him, m his presence the conditions of the service for which he 
IS to be enrolled , and shall put to bun the questions set forth in the 
prescribed form of enrolment and shall, after having coutioncd him 
that It he makes a false answer to any such question he will be 
liable to punishment under this Act record or cause to be recorded 
his answer to each such question 

8 If, after complying with the provisions of section 7 the 

Enrolment enrolling officer IS satisfied that the person 

desirous of being enrolled fully understands 

the questions put to him and consents to the Conditions of service 
and if he perceives no impediment he shall sign and shall cause the 
person to sign the enrolment paper and the person shall be then 
deemed to be enrolled 

9 Tbe enrolling officer shall not cause any person to sign the 
Conditions for enrolment ®^rolmcnt paper unless he IS satisfied that 

such person IS a subject of His Majesty or 

(n\ ,,nf„nen. , r J ^ I^dW, and - 

IS ot unmixed Indian descent or 

c.ledm\n£or'''”‘"^'^’‘'’‘‘'‘‘''“^ no„.Ind.a„ descent, dom.- 

ind.a«dl!;=fr.blrd"ilx;L"^^ 
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Notes — ‘Wo ire not saUafied that clause 9 m the Bill as introduced secures the 
intention underlying it, namely, that the Indian Au Force should bo definitely of an 
Indian character We ha%o re drafted the clause accordingly’ — Eeporl of the Select 
CommUtee 


10 Every person who has for the space of six months been in 

Pn»mrl. 0 » o! mrclnitn, ,n f “'Pf P\y <= 

certain casc« on tbc rolls of any unit shall be deemed to 

have been duly enrolled, notufthstandmg 
any illegality or irregularity m his enrolment 


Notes — This clause as it stood emphasised the disabilities of a person who after 
an irregular enrolment has «er»ed for sit months Wo have amended the clause so 
that no emphasis IS laid cither on disabilities or on privileges — Ee^ort of the Select 
Committee 


r™„tobo->tlrtri ", The following persons shall be 

attested, namely — 

(<j) all persons enrolled as combatants . 

(6) all other enrolled persons prescribed by the “Central Govern- 
ment'* • 


i2 (1) When a person who is to be attested is reported fit for 
. ..... duty, or has completed the prescribed 

0 e 0 1 ev ion period of probation, an oath or affirmation 

shall be administered to him m the prescribed form by his comman- 
ding officer m front of his unit or such portion thereof as may be 
present, or by any other prescribed person 

(2) The form of oath or affirmation prescribed under this 
section shall contain a promise that the person to be attested will be 
faithful to His Majesty, his heirs and successors, and that he will 
serve in the India Air Force and go wherever he is ordered by air, 
land or sea, and that he will obey all commands of any officer set over 
bim, even to the peril of his life 

(3) The fact of an enrolled person having taken the oath or 
affirmation directed by this section to be taken shall be entered 
on his enrolment paper, and authenticated by his signature and by 
the signature of the officer administering the oath or affirmation. 

Note* —We have provided in sub chusc (S) tbat tho attestation of an enrolled 
person shall be authenticated by the signaluro of the person attested as well as the 
•signature of the attesting officer — Pejiori of the Select Commttlce 

13 The “Central Government”* may 
Dismis-ai by r.ovemor General at any time dismiss from the service any 
in Council , .la.. 

person subject to this Act 

14 This Air Officer Commanding His Majesty's Air Forces m 
India, or any prescribed officer, may at any 
Dismissal by the Air Officer dismiss from the Service any person 

presen e 5 g|,jgct jq ^ct Other than an officer 


15 The prescribed authority may. in conformity with any rules 
prescribed on this behalf, discharge from 
isenrge sctvice any person subject to this Act 


• The words ‘ Central Government" haa been substituted for the words ''Governor 
General m Council by G I Order of 1937. 
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16 Any enrolled person who is dismissed or discharged from the 
service shall be furnished by his command- 
>"6 officer with a certificate setting forth- 


(fl) the authority dismissing or discharging him , 

}p) the cause of his dismissal or discharge , and 

(c) the full period of the service in the Indian Air Force 


l7 (1) Any enrolled person who is entitled under the conditions of 
his enrolment to be discharged, or whose 
recharge anj d.sraisnl ont ot ({,schargc is ordered by competent authority. 

* and who, when he is so entitled or ordered 

to be discharged, is serving out oE India and requests to be sent to 
India, shall, before being discharged be sent to India with all 
convenient speed 

CS) Any person subject to this Act who is dismissed from the 
service and who, when he is so dismissed, is serving out of India, shall 
be sent to India with all convenient speed 

Provided, that where any such person is sentenced to dismissal 
combined with any other punishment, such other punishment or, in 
the case of a sentence of imprisonment, a portion of such other 
punishment, may be inflicted before he is sent to India 


18 (1) The Air Officer commanding His Majesty s Air Forces in 
Reduction India or any prescribed officer, may at any 

time reduce any warrant officer or any 
non-commissioned officer to a lower grade or to a lower rank of to the 
tanH or any airman oAer than a warrant officer or non-commission- 
ed officer to a lower class m the ranks 

(2) The commanding officer or an acting non-commissioned officer 
may order him to levett to his permanent grade as n non-ro^- 
“ratk”* above the raTs, 


CHAPTER III 

Rlnishmbms a\d Pfn vn deduction'? 


E.gl'na Ihm hra« PM j «"a«r.to<.d that m 

ehw«.n jjcn&i servitude and imptisorunent with 
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bard labour, and that Uic->c l\ao puuislimcnU arc o( 11 
imprisonment iii India In an) case there i:, no chou • 

to replace both penal servitude and imprisonment wil 
ions the Bill replaces (6) and (e) ol both \cts by — 

d for a term not Icas than three jeirs 


simple fora term not exceeding two 

years 

The draft is as clO'C an approximation to tbo ’ ' ' ^ 

Force tet as may be devised to nuet Indian condition 

kept under one head (b) for convenience in draftiug i 

to imprisonment make no diQerentiation between the < i i 

113 and 114] 

(2) The panishinent of detention lias been introduced m order to avoid the imposition 
of impriaoumcut in certain ca'cs with its ncccssirv con equcnce of clisrais'-al as it may be 
desirable to t uni h an offcii Icr with *omo cventv md vet ictiiii him in the Indian Air 
Force 

(3) The other puiiishiiiciits — flu vo follow section -13 of the ludiin Armv tet, with 
one minor variation of substance in (b) where reprimand or severe reprimand may be 
awarded to a vv-irrvnt oftif cr or non commi «ioni 1 ofTcer as well as to an officer This 
follows section 441mm) of the Vir lorce Act 

Section 43 of the Indian Ariiij Act which provides for sentences of solitary couliuemcnt 
IS omitted This omis ion important and btmg» the Dill into hue m this respect with 
the Air Force Act — Stofe'iienf o/Oftjeefs and Fcasous 


19 Punishment's may be inflicted in respect of offences commuted 

ran..hmo»t. ‘>1' “"d 

convicted b> court-martial, according to 
the scale following, that is to say, — 

(n) death 

lb) imprisonment, which shall be of two degrees, namely — 

(0 long imprisonment, which shall be rigorous and for a term 
not less than three years and not exceeding fourteen years, and 

(u) short imprisonment, which may be rigorous or simple, for 
a term not exceeding two years . 

(c) in the case of airmen, detention for a term not exceeding two 
years , 

{d) dismissal from the service . 

(e) in the case of officers and warrant officers’ suspension from 
rank, pay and allowances for a period not exceeding two months , 

(O reduction, in the case of a warrant officer or a non- 
commissioned officer, to a lower grade, or to a lower rank or to the 
ranks , 

ig) in the case of o&ceis warrant officers and non-commissioned 
officers, forfeiture or seniority of rank . 

(/i) in the case of officers, warrant officers and non-commissioncd 
officers, reprimand or severe reprimand — 

(i) forfeitures and stoppages as follows, namely — 

(») forfeiture of service for the purpose of promotion, 
increased pay, pension or any other prescribed purpose , 

(ii) forfeiture of any military, ‘naval* * or air force decoration 
or military, “naval* * or air force reward , 

(ill) forfeiture, m the case of a person sentenced to dismissal 
from the service, of all arrears of pay and allov-ances due to him 
at the time of such dismissal , 


* The word quoted haa been inserted bv Act X'VW' of 1934, 
(r c H Vol I-T 
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(ivt stoTpagss of pay and allowances until any proved loss or 

dsniage cccas’cned by the offence of which he is conMCted is made 

(r) on acm e serince. forfeiture of pay and allowance' for a 
perod not ciceedin| three months 

I" in (m) ef clan«* («) we fdt uncertain of lh<* 

‘ ^ •a»'dc* o b^'pa'ij'* xaoneT and we con‘jder lliat forfeiture sbould 

tf) z^n~cl pay all'jwaTS'^ \\e Urc ftccoidinplv deleted th<>« 

■K ef l>* S'lH Cc.^’^ittee 

20 Wbere in re'pect of any offence under this Act there is 
specified a particular punishment, there 
^ may be awarded in respect of that offence 

* imtead of such particular punishment (but 

subject to the other proM'ions of this Act as to punishments and 
regard being had to the nature and degree of the offence) any one 
punishioent lower in the above scale than the particular punishment 


21. Q) Where any person, subject to this Act and under the rank 
of warrant officer, on active «crvice is 
r ►’d ic:*: tin'o guilty of any offence, it shall be lawful for 

a court-martial to award for that offence any such punishment as may 
be prescribed as a field punishment Field punishment shall be of the 
character of personal restraint or of hard labour but shall not be of a 
nature to cause miury to life or limb 

(2) Field punishment shall for the purpose of commutation, be 
deemed to stand in the scale of punishments next below dismissal 


22 A sentence of a court martial may award, in addition to or 

CoolMLon «! p».utoents “‘l'“ Punishment, eny one 

or more of the punishments specified in 
clauses (d), (./), {h) and [t) of section 19 

23 A warrant officer or non commissioned ofTicct sentenced by 

. . . , court-martial to imprisonment, detention, 

l°mM offic^rto *’='>' Punishnicnt nr dlsmixnl ftran the scr- 
tanb* Vice, shall be deemed to he reduced to the 

ranks 

24 When any eatoUed petion on ^ctWs ttiv^ce hee-ii ficnicn- 
Retection m the nn],8 of ced by couri-mnrtnl tn ()j«mi sal or to im- 

person coDTicfed on actiTc *or prisonmcnt, v/hetlier crrnliliieil with dis- 
missal or not, the pre'cnhul officer may 
, .direct tint «iich person may he ri-tnmcd to 

serve in the ranks, and where such person has lieen sentenced to 
imprisonment, such service shall be reckoned as pirt of his term of 

imprisonment 

25 (1) The ‘ Central Government • • may prescrihc the minor 
Minor punishments punislimcnts to which persons subject to 

vention of T rni,r^ m . i shall be Inble without the inter- 

the cxtent?n «h. whom, and 

the extent to which, such minor pumsliments may be awarded 
C2J_ D>^tentioa arid^_mthe^ Act on 

'Central r.ovempi<-nt |a>. — - - 

GencraHn Council lyO i OrdfrofWJT 


1 ftn *m 1 Utiilcf for tloworls Oevernor 
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active service, any prescribed field punishment may be specified as 
minor punishments 

Provided that— • 

(u) the term of such detention or field punishment shall not 
exceed tt\ent> ‘eight days , and 

(h) detention or field punishment shall not be awarded to any 
person of or abox c the rank of non-commisstoned officer, or who, 
when he committed the offence in rc'pect ot which it is awarded was 
of or ibo\c such rank. 

(3) The provisions of sections 77. 78 and 79 shall apply to the 
proceedings of officers empowered to award minor punishments under 
this section as :f such officers were courts martial 
Note* — Sub time (3) has bcew extmted 
\ct freprodut wl js cJiuvi 77 78 79 of 1) o 

"■cope to courts wurtul) the ipplicaliou of ll 
less libeh to be o\ctlookcil if this ImU'ipos 
1 tisonj 

1 „,U .na 26 (1) The following penal deductions 

allowance may be made from the pay and allowances 

of an officer of the Indian Air Force, that 
is to say,— 

all pay and allowances due to an officer who absents 
himself Viithout leave or overstays the period for which leave of 
absence has been granted to him unless a satisfactory explanation has 
been gixen to his commanding officer and has been approved by the 
' Central Government • 

(^) any sum required to make good such compensation for any 
expenses loss damage or destruction occasioned by the commission 
of any offence as may be determined by the court-martial by whom he 
IS convicted of offence i 

(c) any 'urn required to make good the pay of any officer or 
airman which he has unlawfully retained or unlawfully refused to pay , 

(d) any sum required to make good any loss, damage or 
destruction of public or service property which after due investigation, 
appears to the 'Central Government * to have been occasioned by 
any wrongful act ot negligence on the part of the officer 

(2) The following penal deductions may be made from the pay 
and allowances of an airman that is to say, — 

(rt) all pay and allowances for every da>, of absence either on 
desertion or without leave or as a prisoner of war, and for every day 
of imprisonment or detention awarded by a Criminal Court, a court- 
martial or an officer exercising authority under section 25, or of field 
punishment awarded by a court-martial or such officer , 

(6) all pay and allowances for every day whilst he is m custody 
on a charge for an offence of which he is afterwards convicted by a 
Criminal Court or court-martial or on a charge of absence without 
leave for which he is afterwards awarded imprisonment detention or 
field punishment by an officer exercising authority under section 25 
(i-) all pay and allowances for every day on which he is in 
hospital on account of sickness certified by the medical officer attend- 


• The \ Olds CLutial Goxcrumeut lj-»vc been uUb^litulcJ lor tbo «ord. "Goreruof 
General in Council L/0 I Order ot 1937 
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ing on him to have been caused by an offence under this Act com* 

mitted by him , . . i . r 

(d) for everj day on which he is in hospital on account oi 

sickness certified by the medical oflBcer attending on him to have been 
caused by bis own misconduct or imprudence, such sum as ma> be 
prescribed . , , , . t. 

(e) all pay and allowances ordered by a court martial to be 
suspended or forfeited , 

(/) any sum ordered by a court-martial to be stopped , 

(§) any sum required to make good such compensation for any 
expenses caused by him or For any loss of or damage or destruction 
done by him to any arms, ammunition, equipment, clothing, instru- 
ments, service necessaries, or military decoration, or to any buildings 
or property, as may be awarded by his commanding officer , 

(/i) any sum required to pay a fine awarded by a Criminal Court, 
a court-martial exercising jurisdiction under section 58 or an officer 
exercising authority under section 25 

Provided that the total deductions from the pay and allowances of 
a person subject to this Act made under clauses (r) to (^). both 
inclusive, shall not (except m the case of a person sentenced to 
dismissal) exceed in any one month one-half of his pay and allowances 
foe that month 

Explamalton . — For the purposes of clausc> (n) and (1) — 

(0 no person shall be created as absent, imprisoned or detained, 
unless the absence, imprisonment, or detention has lasted six hours 
upwards except where the absence prevented the absentee from 
tulfilhng any air force duty which was thereby thrown on some other 
person 

(») a period of absence imprisonment, or detention which 
commences before and ends after midnight may be reckoned as a 
day , 

(m) the number of days shall be reckoned as from the time when 
the absence, imprisonment, or detention commences and 

(«) no period of less than twenty-four hours shall be reckoned 
as mote than one day 

Note. -Sub cbusc (i) relating toofficer^ rciioduces scctioa 137 of tbe EnghshAct 
Sub clause (2) relating to other rani' follows scctwu SO of the iDtlian Arm% Act cseept 

-Slaloncnt of Obje^s 

27 Any sum authorized by thi^ Act to be deducted from the 
Dcjiictious from pubi t iuouc> puy end allowances of any person may, 
other thau^^v without prejudice to any other mode of 

, , , recovering the same, be deducted from 

any public money due to him other than a person 

25 Any deduction from pay and allowances authorized by this 
Ecmissiou of dcductious, "Ct may be remitted in such manner and to 
from time to time be prescr.bed authority ai. may 

29 In the case of all persons subject to this Act being prisoners 
Provision for dependents of whose pay and allowances have 

rn-oa.tjoi™ been fotteitei under section 26 but in 

under scettnn PR .e wbom a remission has been made 

unuer section 28 it shall be lawful, notwithstanding any provision in 
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any enactment or any rule of law to the contrary, for proper 
proMsionsto be made b> the prescribed authorities out of such pay 
and allowances for any dependents of such person, and any such 
remiSjion shall m that C3«c be deemed to apply only to the balance 
thereafter remaining of such pay and allowances 


30 The pay of an otficer or airman of the Indian Air Force shall 

T , , be paid without any deduction other than 

Uniuthonze I rteduitionb for , s i . « , , a i 

bidden the deductions authorized by this Act or bj 

any other enactment for the time being in 
force or prescribed by the * Central Government • 


Note* — Section 30 lutrodutes into the Bill a proM&ion based on section 136 of the 
Engli h Act The n-teience on that section to the Roial warrant is replaced m the Bill 
bv the words prescribed bt the Qoacruor General in Council By this means the 
Crovernot General m Council can adopt the pioMSions of tho Hoyal warrant regarding 
deductions from pi\ and so secure equality of treatment between the Royal Air Force 
and the luduu •tir lorce — \ote» on Ctarnts 


CHAPTER IV 
Air forcf Offfscfs 

Note* —Both the English and the Indian \ctsuse, m most of the sections oti this 
subject tho phrases or such Ic^s punishment as m this Act mentioned ’ and ‘ on 
conviction by court martial The first phrase has been covered generally by a 
•mall adja«tmcnt of the drafting of clause SO and the latter phrase by the luclusion 
of clause 71(e) and both phrases have accordingly been omitted throughout Tho Bill 
state shortly the maMmum punishment which iua> be imposed, and leaves the question 
of jurudictiou and the imposition of lesser punishment to the general piovisions — Notes on 
Clauies 


Sic” th 31 Any person subject to this Act 
who— 

(rt) shamefully abandons or delivers up any garrison, fortress, 
post or guard committed to his charge, or which ic is his duty to 
defend, or 

(i) shamefully casts away Ins arms, ammunition or tools in the 
presence of the enemy, or 

(c) treacherously holds correspondence with or gives intelligence 
to the enemy, or treacherously or through cowardice sends a flag of 
truce to the enemy, or 

id) assists the enemy with atm', ammumiion, or supplies, or 
knowingly harbours or protects an enemy not being a prisoner, or 

(c) having been made a prisoner of war, voluntarily serves with 
or voluntarily aids the enemy, or 

(/) voluntarily does when on active service any act calculated to 
imperil the success of His Majesty’s Forces or any part thereof, or 

fg) treacherously or shamefully causes the capture or destruction 
by the enemy of any of His Majesty's aircraft, or 

(It) treacherously gives any false air signal or alters or interferes 
with any air signal, or 

(i) V hen ordered by hjs superior officer or othcrwiseundcrordcrs 
to carry out any warlike operation m the air, treacherously or shame- 
fully fails to use his utmo't exertions to carry such orders into effect, 
shall be punishable with death. 

‘ Tho worda “Contral Goaeroment have been substituted for Ihe words ‘Gov 
General m Council hyG I order of 1937. 
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Note* — Secljon* 31 to 34 — Iii tlie InaunAct offtncesreUtiug to military bcrMcc ' arc 
dealt TMth in tv,o sections sections 2» and 26 in which tlve onh punishment specified (apart 


32 Any person subject to this Act, 

Service oDences punishable with on active Service 

long imprisonment 


(ti) without orders from his supnor ofBccr leaves the ranks m 
order to secure prisoners or horses or on pretence of taking wounded 
men to the rear, or 

((i) without orders from his superior officer wilfully destroys or 
damages any property, or 

(c) IS taken prisoner by want of due precaution or through 
disobedience of orders or wilful neglect of duty, or, having been taken 
prisoner, fails to rejoin His Majesty s service when able to do so, or 

(d) without due authority either ho’ds correspondence with, or 
gives intelligence or sends n flag of truce to the enemy, or 

(e) by word of mouth, or m writing, or by signals otherwise 
spreads report calculated to create unneessary ahrm or despondency, 
or 

(f) in action, or previously to going into action uses words 
calculated to create alarm or despondency, or 

1^) negligently causes the capture or destruction by the enemy 
of any of His Majesty s aircraft or 


(ft) when ordered by his superior officer or otherwise under 
orders to carry out any warlike operation m the air, negligently or 
through othM default fails to use his utmost exertions to carry such 
orders into effect or 

‘he enemy m such manner ns to show 
cowardice, shall be punishable with lone imprisonment 

33 (1) Any person subject to this Act who ttcacherou=ly makes 

Service oHenocs punuliabk *he watchword to any person not 

more severely if committed on entitled to receive it, or treacherously gives 
sol.vet.,™. a watchword different from what he 

on active service, be punBhable\!lh d ‘f hn 5 ™inits the offence 
offence not on active seP^wlih' s'Eot'i tjSnso^m'e’n^ 

(2) Any person subject to this Act who—* 

signakor authority alters or interferes with any air 

(ft) forces a safeguard, or 
M\ strikes a sentinel, or 

W bans aJTanmTn ac« 

0 w. bout “'“"f “ ““ntmel sleeps or is mtoaicated. or 

piquctVpatrol^r post, or" haves his guard, 

any “=’anXhate™!?„i«mn™y ^ by 
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(ft) being an airman acting as sentinel leaves liis post before he 
IS regularly rehevedi 

shall, if he commits the offence on active service be punishable with 
long imprisonment and, if he commits the offence not on active 
service, with short imprisonment 


Service oCence^ pumslnblc 
with short inipri oiimcnt 


who— 


34 Any person subject to this Act 


(a) by discharging fire arms, making signals using words or by 
any means \%hatc\cr, negligently occasions false alarms or 

(ft) makes known the watchword to any person not entitled to 
receive it, or, without good and sufficient cause, gives a watchword 
different from what he received, or 

(c) impedes the provost-marshal or any assistant provost- 
marshal or any officer or non-commissioned officer or other person 
legally exercising authority under or on behalf of the provost-marshal, 
or when called on, refuses to assist m the execution of his duty the 
provost-marshal, the assistant provost-marshal, or any such officer, 
non-commissioned officer or other person, or 

(d) u«cs criminal force to or commits an a«sault on any person 
bringing provisions or supplies to the forces, or commits any offence 
against the property or person of any inhabitant of or resident m the 
country in which he is serving, or 

(0 irregularly detains or appropriates to bis own unit or 
detachment any provisions or supplies proceeeings to the forces, 
contrary to orders issued in that respect, 
shall be punishable with shore imprisonment 

35 Any person subject to this Act, 
' who — 

(a) begins incites, causes or conspires with any other persons 
to cause any mutiny m any of His Majesty’s navel, military or 
air forces, or 

(ft) joins in, or, being present, does not use bis utmost endea- 
vours to suppress, any such mutiny, or 

(c) knowing or having reason to believe in the existence of any 
such mutiny, or of any intention to commit such mutiny, or of any 
such conspiracy, does not without delay give information thereof 
to his commanding or other superrior officer, 
shall be punishable with death 

Nolei — In this clau«e section 22 (a) (b) and (c) of the Indian Act have been adapted 
with slight drafting changes — holes tnt Clai ses 


Insubordination punishal lo 
Tcith long imprisonment 


36 Any person subject to this Act who— 


(<i) uses criminal force to or assaults his superior officer, bein^ 
in the execution of his office, or 

(ft) disobeys in such manner as to show a wilful defiance of 
authority any lawful command given personally by his superior officer 
in the execution of his office, 
shall be punishable with long imprisonment 

Note* — Sections 36 to 38 — Theso reproduce sections 8 to 11 of the English 
rearranged, on the plan of the preceding clauses according to the degree of 
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Tho reasons for adapting tUe English sections ato those alrcadj giacii aMth rcfcrenco to 
clauses 31 to Si miiiatis mutandis The only differenco m substance lies in the omu 
sioo to diSerentiate between the officer and the ainnnn wherein the Indian Act is lollow 
ed — 2i0tcs on Cfai scs 


Insubordination punishable 37 person subjcct to this Act who — 

more severely if committed on 
active service 

(a) uses criminal force to or assaults his superior officer, or 
(fc) uses threatening or insubordinate language to his superior 
officer, or , , . o- 

(A disobeys any lawful command given by his superior officer, 
shall, if he commits the offence on active service, be punishable with 
long imprisonment, and if he commits the oflcncc not on active 
service, with short imprisonment 


Inmbordujation puui bable 
with short imprisonment 


38 


Any person subject to this Act who — 


(a) being concerned m any quarrel affray or disorder refuses 
to obey any officer (chough of inferior rank) who orders him into 
arrest, or uses criminal force to or assaults any such officer, or 

(b) uses criminal force to or assaults any person whether subject 
to this Act or not, m whose custody he is placed, whether he is or is 
not ins superior officer, or 

(c) resists an escort whose duty it is to apprehend him or to 
have him m charge, or 

(d) being an airman, breaks out of barrack*, camp or quarters, 
or 

(tf) neglects to obey any general local or other orders (not being 
orders in the nature of a rule or regulation published for the general 
information and guidance of the Indian Air Force), 
shall be punishable with short imprisonment 


39 Any person subject to this Act who deserts or attempts to 
Desertion dwcrt the service shall, if he commits the 

offence when on active service or under 
orders for active service, be punishable withl ong imprisonment, and. 
if he commits the offence under any other circumstances with short 
imprisonment 


Note* — 
which relate 
paragraph of 
in the Ust 

the Air Force Act J v^e not been adaptel as U 
and would never bo used The crime of 
among Indian personnel md is not hkelv to aipe it 


h the omission of clause (b) 
i bv clvuse 57 ^nd of the last 


40 Any person sub, €ct to this Act who. when belonging to the 

Frandaient enlistment Indian Aic Force, without having obtained 

fulfilled the mndtMrsr. discharge therefrom or otherwise 

or enh r. ? bitn to enlist, enrol or enter, enrols 

enhstutenr andfh:utTon.S,e^;t^^^ 
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Note* — Section 40 is "ni abridged Tcr^ion of section 13 (j) of the English Act where 
o! the shortening is justified by the simpler stmeturo of the Indnn Air Force As with 
clau«c 33 the elaborate provisions relating to repeated olTcnecs have been omitted as 
inapplicable — Ap/es o« Clausa 


41 Any person subject to this Act who being cognizant of any 
desertion Of a person subject to this Act, 
docs not forthwith give notice to his 
commanding officer, or take any steps in his power to cause the 
deserter or intending deserter to he apprehended, shall be punishable 
nith short imprisonment 

Note* — Thu section reproduecv section 14 of the English Act omitting clause (1) 
which IS on abetment — Ao<m on Clauses 


Ab.eoc, tom a«lv „.ihoui , ^ny person subject to this Act 

leave who*” 


(a) absents himself without leave, or 

(i) fails to appear at the time fixed at a parade or place 
appointed for exercise or duty» or goes from thence without leave 
before he is relieved, or without necessity quits his duty or duties or 

(c) being an airman, when in camp, or garrison or elsewhere, 
is found beyond any limits fixed or in any place prohibited by any 
general local or other, order, without a pass or written leave from 
his superior officer, or 

(d) being an airman without leave from bis superior officer, 
or without due cause, absents himself from any school when duly 
ordered to attend there, 

shall be punishable with short imprisonment 


Notes —Section 4i i* «cctioa 16 of the Fiiglish Act, with tho following ohangos — 

(d) In sub cUuso (&) an amendmcDt lia* been made to cover tho case of tin Airman 
' who appears at the plneo of parade but Appears so late tbat his appeara&co is virtually 
a non-appearance 

{1) >0 diHercntiation is made betneen officer and airman — iVofes o» Claurrs 

43 Any officer or warrant officer subject to this Act who 
_ , , w, re behaves m a manner unbecoming his 

Sandilouicnduetolomcer character shill notwlthstand- 

mg anything contained in section 20 be dismissed from the service 
Note* — The reference to clause 30 wfH prevent the imposition of imprisonment or 
Any other penalty other thin dismissal — Itoles on Clauses 

„ , . . , 44 Any person subject to this Act 

Bcandaloos conduct punishable , 
with, long unpnsonnient wno— ' 


(a) steals any property of ‘the Crown"* or dishonestly mis- 
appropriates or Converts to his own u>e any property of the ‘ Crown”# 
entrusted to him or 

(5) dishonestly receives or retains any property m re«pect of 
which an offence under clause (<*) has been committed knowing or 
having reason to believe it to have been stolen or dishonestly 
misappropriated or converted, or 

(c) wilfully destroys or dapnges any property of “the Crown”* 
entrusted to him or 

(rf) steals any property of any air force mess band or institu- 

• The words tho Crown lave been iobstilnled foe the Word ‘Coven ‘ ’ 
a I Order of 1037 

Cr C II Vol 1—4 
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tion, or of any person subject to this Act or serving vMth or attached 
to the Indian Air Force, or dishonestly misappropriates or converts to 
his own use any such property entrusted to him, or 

(el dishonestly receives or retains any property m respect of 
which an offence under clause (rf) has been committed, knowing or 
having reason to believe it to have been stolen or dishonestly misappro- 
priated or converted, 

shall be punishable with long imprisonment 

Note* —Sections 44 and 45 mclnflo 8e\cnl offences wLich arc al»o civil oOcnccs and 

- ’ ^ 1 1 , _ Oi pj 

i m 

i°h 

45 

■ ore 

esc 

00 , 

, ilty 

of two years the others range from three jears to seven years As these punishments 
could ha awarded by courts martiilto a person subject to the Act by virtue of section 68 

unless courts martial are given 
punishment is justified by the 
ry serious from the ser\ico point 


Scandalous conduct punish a 

able with short loptisoniaent 45 Any person subject to this Acti whO“” 

(<j) does any act, not otherwise specified in this Act, with 
intent to defraud, or to cause wrongful gam to one person or wrong- 
ful loss to another person, or 

{h) malingers or feigns or produces disease or infirmity him«elf, 
or intentionally delays his cure or aggravates his disease or infirmity, 
or 

(c) with intent to render himself or any other person unfit for 
service voluntarily causes hurt to himself or any other person or 

W commits any offence of a cruel, indecent or unnatural kind, 
or attempts to commit any such offence and does any act towards its 
commission, ■' 

shall be punishable with short imprisonment 

46 Any person subject to this Act who is found in a state of 
Intoxication intoxication whether on duty or not on 

j 1 r j “Uty, shall be punishable if an officer with 

dismissal from the ,erv,ce a„d tf an a.rman „.th lin 

by rn°anman no‘t ™ Is committed 
shall not exceed de^p f ‘ve service or on duty, the sentence imposed 
Shall not exceed detention for a period of six months 

Note* —In contrast with clanu ti... «ii. , 
be linpo<!ea on an officer ~Notes on Clnuses a less punishment than dismissal to 

Permitting escape of prisoner , Any person subject to this Act, 
who— 

without proper aStS.nR’^'^hMb patrol or post, releases 

committed to Ls charge,' o” ™>“«ar,ly or otherwise, any person 

(« voluntarily or negligently allows to escape any person who 
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is committed to his charge, or whom it is his duty to keep or guard, 
shall be punishable if he has acted voluntarily, with long imprison- 
ment, and if he has not acted voluntarily, with short imprisonment. 


IrreE«l.,Ucp.ns.n custody. Any pMSOIl Subject to this Act 

(<*) unnecessarily detains a person in arrest or confinement 
without bringing him to trial or fails to bring his case before the 
proper authority for investigation, or 

(h) having committed a person to the custody of any officer, 
non-cOTnmisstoned officer, provosc-raarshal or assistant provost-marshal 
fails without reasonable cause to deliver at the time of such committal, 
or as soon as practicable, and in any case within twenty-four hours 
thereafter, to the officer, non-commissioned officer, provost-marshal 
or assictant provost-marshal, into whose custody the person is 
committed, an account in writing signed by himself of the offences 
with which the person so committed is charged, or 

(c) being in command of the guard, does not as soon as he is 
relieved from his guard or duty, or if he is not sooner relived, within 
twenty-four hours after a person is committed to his charge, give 
m writing to the officer to whom he may be ordered to report that 
person’s name and ofence so far as known to him, and the name 
and rank of the officer or other person by whom he was charged, 
accompanied, if he has received the account as above m this section 
mentioned, by that account, shall be punishable with short 
imprisonment 


Note* — The lodiao Army Act, 1911. to tbo matter of the protection of persons in 
ccstodv against improper detention gives only a broad injunction m section 121 (S), 
It IS deemed desirable to supplement this by adopting the penalties of the English Act 
for irregular leepmg m custody — t!oles on Clauses 


49 Any person subiccc to this Act. who, being in lawful custody 
,, , , . j. escapes or attempts to escape, shall be 

Escape from cU«tod> , i_i , V 

punishable with short imprisonment. 


oa«uc..,.utmetorroFrty Any person subject to this Act 

who — 

(n) commits extortion, or without proper authortiy exacts 
from any person carnage, porterage or provisions, or 

(6) m time of peace, commits house-breakmg for the purpose 
of plundering, or plunders, destroys or damages any field, garden or 
other property, or 

(c) voluntarily or negligently kills, injures, makes away with, 
ill-treats or loses any animal used m the public service, or 

(d) makes away with, or is concerned in making away with, 
any arras, ammunition, equipments, instruments, tools, clothing or 
service necessaries issued to him or required to be maintained 
by him, or 

loses by neglect anything mentioned in clause (d), or 
(/) wilfully damages anything mentioned in clause (d) or any 
property belonging to “the Crown,” * or to any air force mess, band or 


* The wordb ‘ the Crown ' have boeu i>uU>tilutcd for the word Government’ 
by G I Order of 1937 
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institution, or to any person subject to air force law, or serving 
with, or attached to the Indian Air Force, or , , , . 

ig) sells pawns, destroys or defaces any medal or decoration 
granted to him 

shall be punishable with short imprisonment 
Notes — This section reproduces section 35 of the Indian Act and corresponds to sections 
23 and 24 of the Engl sh Act — Holes o» Clauses 

SI An, person subject to th.s Act- 

(a) makes a false accusation against any person subject to this 
Act, knowing such accusation to be false, or 

^jJ) . . J20, knoftingly makes 

any false f any person subject to 

this Act, material fact, or 

(c) obtains or attempts to obtain for himself or for any other 
person any pension allowance or other advantage or privilege by a 
statement which is false, and which he either knows or believes to be 
false or does not believe to be true, or by making or using a false entry 
in any document or by making any document containing a false state- 
ment! or by omitting to make a true entry or document containing a 
true statement, or 

(d) knowingly furnishes a false return or report of the number of 
state of any men under his command or charge, or of any money, arms, 
ammunition, clothing, equipments,storcs or other property in his charge, 
whether belonging to such men or to ‘ the Crown * or to any person 
m or attached to the Indian Ait Force, or who, wilfully or negligently, 
omits or rufuses to make or send any return or report of the matters 
aforesaid 

shall be punishable with short imprisonment 

Np‘p« o r, ^ ary changes 

I ■ ijan the more 

< ' ' ' - ' 1 • - I 

52 Any person having become subject to this Act who is dis- 
False ansTTcis on cniolmcnt covered to have made a wilfully false 

, j - . answer to any question set forth in the 

presenbed form ot enrolment which has bedn put to him by the enroll- 
ing officer shall be punishable with short imprisonment 

53 Any person subject to this Act 
who— 

as a witness before a court- 
m m “ attend M refuses to be sworn ot aCEtmed 

or other thine I?” ^ Ptoducc or deliver up any document 

To p“rdet« i,! r 

distu/bance^\o*^*nr^^^^ offers any insult or causes any interruption or 
eestnre or ,s insubordf’ "''"““'8 <>' disrespectful wotd^ign or 
‘t *= Presence of a court- 


Ordec^Uga^ the Crown hivs been substituted for tte word Government by G I 
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(c) ha\ing duly sworn or affirmed before any court-martial or 
other Court or officer authorised by this Act to administer an oath 
or affirmation, makes any statement which is false and which he either 
knows or believes to be false or docs not believe to be true, 
shall be punishable with short imprisonment 

Ofi™cesrBblmslo»,rc..fl , S'* Any person subject to this Act 

who — 

(o) voluntarily or negligently damages destroys or loses any of 
His Majesty s aircraft or aircraft material, or 

(6) IS guilty of any act or omission likely to cause such damage 
destruction or loss, or 

(c) IS guilty of any act or omission (whether voluntary or other 
wi'e) which causes damage to or destruction of any public property 
by fire, or 

(d) without lawful authority disposes of any of His Majesty s 
aircraft or aircraft material or 

le) IS guilty of any act or omission in flying or in the use of any 
aircraft, or in relation to any aircraft or aircraft material which causes 
or IS likely to cause loss of life or bodily injury to any person or 

i/) during a state of war voluntarily and without proper occasion 
or negligently causes the sequestration, by or under the authority of a 
neutral State, or the destruction in a neutral State of any of His 
Maje»ty s aircraft, 

shall be punishable, if he has acted voluntarily, with long imprison* 
ment, and, if he has not acted voluntarily with short imprisonment 

Notei — ScetioaSi lotroducc^ th« tpcml air force offcQces coaUmed is section 80 of 
the Air Force Act with drattmg amendments to suit Indian terminology — ?fo{Mot 
Clauiei 

Any person subject to this Act 

who — 

(a) strikes or otherwise ill-trcats any person subject to this Act 
being his subordinate in rank or position, or 

[}>) being in command at any post or on the match and receiving 
a complaint that any one under his command has beaten or otherwise 
maltreated or oppressed any person, or has disturbed any fair or 
market or committed any not or trespass fails to have due reparation 
made to fhe injured person or to report t'ne case to t’ne proper 
authority or 

(c) by defiling any place of worship, or otherwise, intentionally 
insults the religion or wound the religious feelings of any person, or 

(d) attempt to commit suicide and does any act towards the 
commission of such offence, or 

(e) being below the rank of warrant officer, when off duty, 

appears without proper authority, in or about camp or cantonments, 
or m or about or when going to or returning from any town or bazar, 
carrying • « . . i _ ->gensive weapon, or 

(/) or obtains, or agrees to accept 

or attem r for any other person, any grati* 

fication as a motive or reward for procuring the enrolment of any 
person, or leave of absence promotion or any other advantage or 
indulgence for any person in the service or / 

(^) IS guilty of any act or omission which though not specific 
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in th^ Act 15 ptejudi tal to gond o'der and ait fo'cc diecipline, 
sbail b’ puni*:bab'c iritb sbon napiuoncjatvt 

Nbtet — 3 G U««- »» f-yn i 3» b Iutc f-bsd 

r- * t-' .b» lei i** Ans — ' t n ct Cts-«<i 

56 Any pc'' 03 <ubject to this Act uho attempts to commit an an 
force oSence oc to cause such an offence to 
be coiaraittcd. and m «uch attempt docs any 
act toarards the cornmnsionof the offence may, where no express 
p-'o I ion 15 made h? this Act lot the punishtacnc of such attempt, 
be puai'^bed ^sith the punishment proitdcd iti this Act for *ucb 

offence 

Note*— sail i»€l CO A c» iLe tc4 JS Ac‘ wticb vis intn>3ccca JaUi 

tb« 4c' in 1913 — ' c!*i cn Ci 3 Wi 


57 Any per<on subject to this Act who abets the cotnmis'ion 
Ai --» 3 j of any air force cffencc punisbaWe under 

~ , the Armc Act the Naial D sciplme Act 

ot that Act as taodihcd by the Indian bJatj (Di^ciplmc) Acr. 1934 * 
the Avc fatce Act or the Indnn Armv Acr. JQJl, «uch oHence being 
of the same nature as any ait force offence, shall be punishable ttilb 
the punishment pro; ided in thi> Act for 'such air force offence 


T^olw— S«.li03 .1 u iciiccUat 
aispJiSw » *'' <1*' s _ 

a kA."! 
troa'llsiTe 
Xlii «zsfi 


UiJ ta«c-len 40 cf ibc Jafljaa tclfeut 

' I «Tv offence c^'Ciisui^rf 

ftt to ifce yunulunfol fee 
ICC cemsuted br biiRsell 
lb« I&di5Q tclt »ed It 


ratJi arc oSecee t * i* 
be CO InbnntJ n'bwb. 
lU'e. 15 tomeliaes 


S 8 (11 Any person subject to th.s Act who nt any place to or 
cna c 5 <ets. beyond Btitish India commits ary cu i! oS- 

fotce offence, and tf chatecTtherew tb =" ““ 

liable to be tried by court-martial anil b ^ ^ sectiori, shall be 
IS to say!- and to be punished as follows, that 

law nf^ntish IndfwTtl d«th '’“>'*>“(>[0 under the 

liable to suffer any Punishment ntfipT^A he shall be 

offence by the Ian of British India!* and^” ’^hipping, assigned for tbc 

other ftanwhil" to suffer anj punishment, 

India c • by the law of British 

of this to him in pursuance 

disciph c,ood order and air force 
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the Crown Representative" * exercises powers and jurisdiction by 
\ irtue of ‘the Government of India Act, 1935, or of any order in Coun- 
cil made under the Foreign Jurisdiction Act. 1890’ t and while not 
on active service, commits an offence of murder or culpable homicide 
against a person not subject to this Act or an offence of rape, shall 
not be deemed to be guilty of an air force offence and shall not be 
tried by court-martial 

(2) The power of a court martial to charge and to puni'h any 
person under this section shall not be affected by reason of the civil 
offence with which such person is charged being al«o an air force 
offence 

Note* —Section 5S is a compromise between section 41 ol the Fngli«h Act and sections 
11 and 42 of the Indian Act The Enghali Act begins bv a general statement that all 
cml offences committed b\ persons subject Ic this Act shall be triable by court martial 
^ ” rder manslaughter 

lace more than one 
egards British Ind a 
d as there are very 
om a place where a 
begins m section 41 
t triable by court 
India Section 4J 

’ “ Chapter \ I of the Indian Penal 

I and treason felonv and also 
murder culpahJo homicide and 
rson subject to this Act tiiahio 

In their treatment of this subject the two Acts arc not reconcilable and the Bill 
proposes to confer a jurisdiction which will cover the jurisdiction conferred by both Acts 
In particular it follows the Indian Act m makiug offences punishable under Chapter M 
of the Penal Code triable by court martial Itllerefore exempts from the jurisdiction of 
courts martial onlv oSeoecs of murder or culpable homicido against a person not subject 
to this Act and offences of rape when tlic»c offences are comm tted in British India (and 
certain other places] and while the offender is not on active service 

The certain other places above referred to are described in the clause as places in 
which the Governor General m Council exercises powers and jurisdiction by virtue of the 
‘Indian (Foreign Jurisdiction) Order in Council 190i and these places have been 
t-v a x- ~ T*- «■ T X 1 ■* "" I s are areas 

IV"'' h they are 

' ■ important 

1 ' < Bangalore 

, ' ' udes these 

places among places bevond Brits h India with the peculiar lesult that troops in Mhow 
for instance are subject to military law for all civil offences while troops m Jubbulpore 
are subject to military law only in respect of the few offences specified m section 42 though 
Mhow IS the headquarters of the military district which includes Jubbulpore Clause £8 
avoids the anomaly and will make all airmen in all cantonments in India subject to the 
same jurisdiction — NoUs o i Clauses 


CHAPTER V 


AniirfiT AND PrOCEEDINGS BEIOPE TrTAL 


Custody of offenders 


59 (1) Any person subject to this Act 

who IS charged with an offence may be 
taken into air force custody 
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(2) Any such person may be ordered into air force custody by 
any superior officer. 

(3) The charge against every person taken into air force custody 
shall, without unnecessary delay, be investigated by the proper 
authority, and as soon as may be, cither proceedings shall be taken 
tor punishing the offence, or such person shall be discharged from 
custody 

Ncit«i — ‘ Thi^ Chipter eollceli into one plice all prOTtiioni of the Indian Act relating 
to atrot In'^uirieH eoncernuig ab^ondcr^ and proeo^t marshals — all matters preceding 
trill The ehuscs follow tl c Indian Actand re<inirc no special comment ’ — Koleson 
Clniife^ 

60 Whenever any person subject to this Act, who is accused of 

any offence under ihis Act, .s within the 
jurisdiction of any Magistrate or police- 
officer, such Magistrate or officer shall aid m the apprehension and 
delivery to air force custody of such person upan receipt of a written 
application to tint effect signed by his commanding ofiBcer 

61 (1) Whenever any person subject to this Act deserts, his 

t«itorooia™itar. commanding officer shall give written m- 

tormation of the desertion to such civil 
authorities as, in his opinion, may be able to afford assistance towards 
the capture of the deserter , and such authorities shall thereupon take 
steps lot the apprehension of the said deserter m like manner as if be 
were a person for whose apprehension a warrant had been issued by a 
Magistrate, and shall deliver the deserter, when apprehended, to air 
lorcc custody 

l’’‘i''”‘ "ithout warrant any person 
rcasomhly believed to be subject to this Act and to be travelling 
without authority, and shall bring him without delay before the 
nearest Magistrate, to be dealt with according to law. 

02 (1) When any person subject to this Act has been absent 

Intiulr) on nb.oi co Without due authority from his duty for a 

period of twentj one days, a Court of 
nssrmhlcd and, upon oith"or‘'krmation IT" “ Pi?«'':‘>l>le, be 
cribcd muiiier, shall inquire rcspectinTriw .h a 

the dcficiciM, If nny;of pron™v of- ^ 
care or of his arms the Crown * entrusted to his 

nccc'sancs. and, if satisfied of ’the clothing or 

authority or other sufficient cause ^ 

absence and the period* thereof and’ M Court shall declare such 
the commandmg officer of the 

enter in the court-martial book ol theum?"^^ the person belongs shall 
(2) If the person declared ^ record ot the declaration 

la not apprehended he shall for surrender, or 

to be a deserter purposes of this Act. be deemed 

G3 For the prompt and mstant reprcss.on of trrcgulanties and 

r,!., ot 1 <«„ M,„ Govemon.-by 
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and the powers and duties of such provost marshals shill be regulated 
according to the established custom of war and the rules of the 
_5er\’icc. 

64. The duties of a provost-marshal so appointed arc to take 
Dul.f.nd rovers charge of persons in air force custody. To 

preserve good order and discipline and to 
prevent breaches thereof by persons subject to this Act. 

He may at any time arrest and detain for trial any person subject 
to this Act who commits an offence and may also carry into effect any 
punishments to be inflicted in pursuance of the sentence of a court- 
martial. 


chapter vr 


CONSTITUTION, Jurisdiction and PowrKs oi Courts-martial 


Kmd-j of court' uiartnl . 

there 

martial, that is to say — 

CD general courts-martial 

(2) district courts-martial and 

(3) field general courts-martial 


For the purposes of this Act 
shall be three kinds of courts- 


N *1 *■ * ' lificalioumhi-. Cbuptcr rolloi\8 sectiODs 53 

C4 74 7S md 70 relating to sumanrj 
provision for summarr courts martial in 


Fover to conreue 
courts martial 

by warrant of the 
67. A district 


cenorai ^ general court-martial may be 

convened by the “Central Government"* 
or by any officer empowered in this behalf 
"Central Government ’* 

court-martial may be convened by any authority 
district power to convene a general court- 


martial. or by any officer empowered in 
this behalf by warrantof any such authority. 

68 A warrant issued under section 66 
or section 67 may contain such restric- 
tions, reservations or condition'; n's the 
authority issuing it may think fit 

. ,69 The following authorities 'ball 

Convening rtf jo < gmori power to contcne a field general 

courts m.rlnl 


Limitation of powers • 
\eniDg authorities 


(n) an authority empowered in this behalf by an order ot the 
"Central Government ,*’* 

(D on active service, the commanding officer of the forces in the 
field, or any officer empowered by him in this behalf , •' 

(c) the commanding officer of any detached portion of the 
Indian Air Force on active service, when, in his opinion, it is not 
practicable, with due regard to discipline or the exigencies of the 

* The uoriU “Ccntril Govorument" iiase- b«Mt stiWituti-il fer Ihe wonD "ftovonirtr 
Oeneral in Council" bv O I Order of 1*137. 

Cr. V. ir. Vol 1-5 
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service, that an offence should be tried by a general court-martial, and 
circumstances prevent a reference to higher authority 

70 A general court-martial shall consist of not less than five 
, officers each of whom must have held a 

Composition of general courts commission during not less than three 
whole years and of whom not less than four 


must be of a rank not below that of a flight lieutenant 

Notes— This section adopts the English section 48(d) m preference to the Indian 
section 57 Though the word officers will include commissioned off cers of the British 
Army and Indian Army it will he desirable to constitute courts martial under the Act as 

Jar as possible from officers ol the Indian Alt Force and of the Rojal Ak FoKe and the 

normal requirement of some officers proTided in the Indian Act will be troublesome The 
omission of section 50 of the Indian \ct is coriscq^uential — Ao/c* on Clauses 


Composition of district courts 
martial 


71 A district court-martial 
consist of not less than three officers 


shall 


Composition of field general 
courts martial 


72 A field general court martial 
shall con«ist of not Ic^s than three officers 


73 (1) If a court-martial after the commencement of a trial is 

„ , , , ^ . reduced below the smallest number of 

01 ooo.Km»,t,ol of wh.ch It IS by this Act required 

to consist, It shall be dissolved 

(2) If, on account of the illness of the accused before the finding, 
It IS impossible to continue the trial, a court-martial shall be dissolved 

(3) Where a court-martial is dissolved under this section the 
accused may be tried again 


3ut«d«tion ind pow«ri ol 
courts matthi generall} 


74 Save as otherwise provided by or 
under this Act, courts martial shall have— 


(<i) jurisdiction to try and to punish all air force offences, and 
all civil offences committed by persons subject to this Act , 

(6) exclusive jurisdiction to try all air force offences which are 
not also civil offences, and 

(c) exclusnc power to award the punishments specified in 
this Act 

Note* — SectlOU 74 lifts been iatroduced f" * 
a shortemag of the drafting of Chapter It 
conviction by court martial (5) cUu-e^ 
to general principles of jurisdiction which 
CJatts*! 


75 A general or field general court-martial shall have power to 

T ^ person subject to this Act for any 

Jorudiction and powers of l t , , » -k .v i. 

general and field general courts made punishable therein, and to 

martial pass any sentence authorized by this 

Act 

76 A district court-martial shall have power to try any person 

Jurisdiction and powers of subject to this Act other than an officer 
district court* martial for any offence made punishable therein 

3nd to pass any sentence authorized by 
this Act other than n sentence of death or imprisonment for a term 
exceeding two jears 
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77 When any person subject to this Act has been acquitted or 

Probjbition of 8«cnd trial offence by a court-martial or 

bj a Criminal Court, or has been summarily 
dealt mth for an offence under section 25, he shall not be liable to be 
tried again for the «ame offence by a court martial 

78 No trail bj court-martial of any person subject to this Act 

Luii.Lii.on oH,„i any offence (other than an offence of 

mutiny desertion or fraudulent enlistment) 
shall be commenced after the expiration of three years from the date 
of such offence, and no ’juch trial for an offence of desertion (other 
than desertion on acti\c 'cr\ice) or of fraudulent enlistment shall be 
commenced if rhe person in question has, subsequently to the commi- 
ssion of the offence served continuously in an exemplary manner for 
not less than three year« with any portion of His Majesty s regular 
forces 

Exf'/tination — For the purposes of this section ^'mutiny means any 
ot the offences specified in section 35 

79 Any person subject to this Act who commits any oScnce 

Place of trul against It may be tried and punished for 

such offence m any place whatever 

80 When a Criminal Court and a court-martial have each jurisdic- 

tion in respect of a civil offence, it shall be 
concurrent discretion of the prescribed air force 

8adtourt°ina*rtiai authority to decide before which Court the 

proceedings shall be instituted and if that 
authority decides that they shall be instituted before a court-martial, 
to direct that the accused person shall be detained in air force 
custody 

81 (1) When a Criminal Court hiving jurisdiction is of opinion 
Po»., of c,.„, 0 .l Court to procjtedinss ought to be instituted be- 
require deuverv of oflendor for® itself in rcspect Of any Civil offence it 

may. by written notice, require the pres 
enbed air force authority at the option of such authority either to 
deliver over the offender to the nearest Magistrate to be proceeded 
against according to law or to postpone proceedings pfending a 
•reference to the 'Central Government '* 

(2) In every such case the said authority shaU either deh\et over 
the offender in compliance with the requisition or shall forthwith 
refer the question as to the Court before which the proceedings are to 
be instituted for the determination of the 'Central Government’ * 
whose order upon such reference shall be final 

VVclmcmadea gmaU drafting amendment lu sub dau»e (i) in order (o 

place It bejotjd dispute that the option given u the clause lies with the prescribed ait force 
authority — Pcjiorl of the Select Committee 

82 (1) Notwithstanding anything contained m section 26 of the 

, General Clauses Act, 1897, f or in section 
^03 9f A' Ctxiu of Criminal Procedure, 
Court 1898 1 a person convicted or acquitted by 

a court-martial may be afterwards tried by . 
a Criminal Court for the same offence or on the same facts / 

• The words Central Go%erniucnt hive betti substituted for tl « words ' Govemof 
Ocucral lu Council bv O 1 Order of J937 
t I of 1897 


i \ of 1693 
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(2) If a person sentenced by a court martial m pursuance of this 
Act to punishment for an offence is afterwards tried by a Criminal 
Court for the same offence or on the same facts that Court ‘•hall m 
nnardmg punishment ha%c regard to the air force punishment he may 
already hive undergone 


CHAPTER VII 


1 Kocj- Dtri oi Courts h vi tiai 


83 AtcAcry court martial the senior 
member shall *ic as president 

Note* —This Chauler is derued Itota Ihe pco\i ion» of ‘:ect!on8 "7 lo 93 nf the Indian 
\.(;1 Sccllcms 9 and 03 (3} reliUng to sntnvnarv coQtts maiml have been omitted Section 
87oftbeIndin let jnsteiid of be ng given a place of its own included as a proM'o in 
clause 80 of the Bill A1 o section lifil of tho Ind an Vc^ has been included here as 
be ng part of the procedure of court martial while Mttuig — Notes ok Clai ses 


84 E\ccy generil court martial shall and every district court- 
, , . martial may be Tttended by a Judge advocate, 

Jidge idNoci either an officer belonging to 

the department of the Judge Advocate General in India or if no such 
officer IS avaihblc n fit person appointed by the convening officer 
Nom— " ' 

com eniQg 
nuTtial a 
<.ato Oenc 


85 (1) At all trills by courts martial as soon as the Court is 

Chaildvea assembled the names of the president and 

^ members <ha11 be read over to the accused* 

who shall thereupon be asked whether he objects to being tried by 
any officer Sitting on the Court 

(2) If the accused objects to any such officer bis objection and 
also the reply thereto of the officer objected to shall be heard and 
recorded and the remaining officers of the Court shall, m the absence 
of the challenged officer decide on the objection 

(3) If the objection IS allowed by one*haIf or more of the votes 
of the officers entitled to\ote, the objection shall be allowed, and the 
member objected to shall retire and his vacancy may be filled m the 
prescribed manner by another officer subject to the 'imc right of the 
^ccused to objtct 

When no challenge IS made or when challengt. has been made 
imi ols^llOlvtd or thi. place of every officer successfully challenged 
has bten blied by another officer to whom no objection is made or 
allowed the Court shall proceed with the trial. 


86 (1) Every decision of a court martial shall be passed by an 

N oi Uo c-r mcmi r absolute majority of votes ard where 

- j , there IS an equality of votes as to cither 

nnding ot sentence the decision shill be in favour of the accu*;ed 
Provided that no sentence of death shall be passed without the 
concurrence of two thirds at the least of the members of the Court 
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87 An oath or affirmation m the prescribed form shall be 
Oath^ of rr^idcnt anfl administered to every member of every 

incmbtr- court-martial and to the Judge advocate at 

the beginning of the trial. 

88 Every person giving evidence at a court-martial shall be 

Oaihsoiwituc C-, examined on oath or affirmation, and shall 

be duly sworn or affirmed in the pres- 
cribed form 

89 (1) The convening officer, the president of the Court, the 

Ho oomnoams of advocate or the commanding officer 

andjiroduciionoiaocumcnu of the accuscd person may by summons 
under hts hand, require the attendance 
before the Court, at a time and place to be mentioned in the 
summons, of any person either to give evidence or to produce any 
document or other thing 

(2) In the case of a witness amenable to air torcc, "naval’* or 
military authority, the «:ummons shall be sent to the officer comman- 
ding the corps, "'ship, * unit, department or detachment to which 
he belongc, and such officer shall <crve it upon him accordingly 

(3) In the case of any other witness the summons shall be sent 
to the Magistrate within whose jurisdiction he may be or reside, 
and such Magistrate shall give effect to the summons as if the 
witness were required in the Court of such Magistrate 

(4) When a witness is required to produce any particular docu- 
ment or other thing in his possession or power, the summons shall 
describe it witb reasonable prcci*ion 

(5) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872, sections 123 and 124, or to apply to any docu- 
ment m the custody of the postal or telegraph authorities 

(6) If any document in such custody is, m the opinion of any 
District Magistrate, Chief Presidency Magistrate, High Court or 
Court of Session wanted for the purpose of any court-martial, such 
Magistrate or Court may require the postal or telegraph authorities, 
as the case may be to deliver such document to such person as such 
Magistrate of Court may direct 

(7) If any such document is. in the opinion of any other Magis 
trate or of any Commissioner of Police or District Superintendent of 
Police, wanted for any such purpose, he may require the postal or 
telegraph authorities, as the case may be, to cause search to be made 
for and to detain such document pending the orders of any such 
District Magistrate, Chief Presidency Magistrate or Court 

90 (1) Whenever, in the course of a trial by court-martial, it 

„ , aopears to the Court that the examination 

^ of ^ witness is necessary for the ends of 

justice, and that the attendance of such 
Witness cannot be procured without an amount of delay, expense or 
inconvenience which mu the circumstances of the case, would be 
unreasonable, such Court may address the ludgc Advocate General 
in order that a commission to take the evidence ot such witness may 

be issued 


* The Trctd quoted bis been inshud hj Aet XXXV el 1931 
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(2) The Judge Advocate General may then if he thinks necessary, 
issue a commission to any Presidency Magistrate, District Magistrate 
or Magistrate of the 6rst class within the local limits of whose 
jurisdiction such witness resides to take the evidence of 'uch witness 

(3) When the witness resides m “any Indian State or tribal area’ 
m which there is an official representing “the Central Government or 
the Crown Representative’ t the commission may be issued to such 
official 

(4) The Magistrate or official to whom the commission is. issued, 
or, if he IS the District Magistrate he or such Magistrate of the first 
class as he appoints in this behalf, shall proceed to the p^ace where 
the witness is or shall summon the witness before him and “hall take 
down his evidence in the same manner, and may for this purpose 
exercise the same powers, as m trials or warrant cases under the Code 
of Criminal Procedure 1898 1 

(5) Where the commission is issued to such official as is mention- 
ed iti sub-section be may delegate his powers and duties under the 
commission to any official subordinate to him who«e powers are not 
less than those of a Magistrate of the first class m British India 

(6) When the witness resides out of India, the commission may 
be issued to any British consular officer. British Magistaate or other 
British official competent to administer an oath or affirmation m the 
place where such witness resides 

(7) The prosecutor and the accused person in any case in which a 
commission is issued may respectively forward any interrogatcries in 
writing which the Court may think relevant to the issue and the 
Magistrate or official to whom the commission is issued shall examine 
the witness upon such interrogatories 

(8) The prosecutor and the accused person may appear before 
such Magistrate or official by pleader or, except m the case of an 
accused person in custody in person, and may examine cross examine 
and re-examine (a* the case may be) ihe *aid wanes' 

(9) After any commission issued under this section has been dulj 
executed, it shall be returned, together with the deposition of the 
witness examined thereunder, to the Judge Advocate General 

UO) On receipt o£ a commission and deposition returned under sub- 
section (9), the Judge ^^dvocatc General shall forward the same to the 
Court at whose instance the commission was i sued or, if such f-ourt 
has been dis olved to any other Court convened for the trial of the 
accused person . and the commission, the return thereto and the 
deposition, shall be open tc the inspection of the pro'ecutot and the 
accused person and may. subject to all just exceptions, be read m 
evidence m the case by cither the prosecutor or the accused, and shall 
form part ot the proceedings of the Court 
(11) In every case in which a commission is issued under this 
sccuon the trial may be adjourned for a specified time reasonably 
sufficient for the execution and return of the commission 

FxJ>/an^tion -Jn this section, the expression ‘Judge Advocate 


• TbeworJ!. auj Ipduu Stale cr Irilal a 


I KUbstjlvitcd fcpi tLc words 
r of 1937 

Representative have leeii 
O I Order of 1937 
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General means the Judge Advocate General in India and includes a 
Deputy Judge Advocate General 

r. „ 9i (1) A person charged before a court- 

v^rmS” on chTsc ol‘«“ “‘'h d^ertion may be found guilty 

Other ot attempting to desert or of being absent 

without leave 

(2) A person charged before a court-martial with attempting to 
desert may be found guilty of desertion or of being absent without 
leave 

(3) A ptrson charged before a court matrial with using criminal 
force may be found guilty of a sjult 

(4) A person charged before a court-martial with using threatening 
language may be found guilty of using insubordinate language 

(5) A person charged before a court-martial with any of the 
offences specified in clause (n) clause (b), clause (d) or clause {e) of 
section 44 may be found guilty of any other of these offences with 
which he might have been charged 

(6) A person charged before a court martial with an offence 
punishable under section 58 may be found guilty of any other offence 
of V. hich he might have been fc und guilty if the provisions of the Code 
of Criminal Procedure, 1898, were applicable 

(7) A person charged before a court-martial with any other 
offence under this Act may, on failure of proof of an offence having 
been committed in circumstances involving a more severe punishment, 
be found guilty of the same offence as having been committed m 
circumstances involving a less severe punishment 

(8; A person charged before a coort-martiaJ with any offence 
under this Act may be found guilty of having attempted to commit or 
of abetment of that offence although the attempt or abetment is not 
separately charged 

92 The Indian Evidence Act, 1872 • 
shall, subject to the provisions of this Act, 
apply to all proceedings before a court martial 

93 A court martial may take judicial notice of any matter within 
the general, naval, military or air force 
knowledge of the members 

94 In any proceeding under this Act, any application, certificate, 

_ ^ warrant, reply or other document purport- 

service Crown t shall on production be presumed to have been duly 
signed by the person and in the character by whom and m which it 
purports to have been signed until the contrary is shown 

95 Any enrolment paper purporting to be signed by an enroll- 

_ . , ing officer shall in proceedings under this 

rnrolm.ntpapo, as evidence of the person enrolled 

having given the answers to questions which he is therein represented 
as having given The enrolment of such person may be proved by 
the production of a copy of his enrolment paper purporting to be 


General rule as to evidence 


Judicial notice 


* I of 187J 

t The Tvords the «erTice of the Crown have been substituted for the word 
mihhrv or nr force service of tl e Covemment by G I Ord^roflO?? 
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certiSed to te a true copy by the officer having the custody of the 
enrolment paper 

96 (1) A letter, return or other document re«pccting the service 

, of any person in or the dismissal or dis- 
rtesumptioo as to certain docu portion of 

* His Maicsty’s Forces, or respecting the 

circumstance of any person not having served in, or belonged to any 

portion of His Majesty s Forces jf purporting to be signed by or on 
behalf of the Governor General m Council or the Comrnander-m- 
Chief in India or by any prescribed officer shall be evidence of the 
facts stated in such letter return or other document 

(2) An Army List ‘ Navy list ,* Air Force Li^t or Gazette pur- 
porting to be published by authority shall be evidence of the status 
nnd rank of the officers or warrant officers therein mentioned, and of 
any appointment held by such officers or warrant officers and of the 
corps, Ships’* unit battalion arm, branch or department of the 
'ervice to which such officers or warrant officers belong 

<31 Where a record is made m any service book in pursuance of 
this Act or of any rules made thereunder or otherwiee m pursuance of 
air force duty and purports to be signed by the commanding officer 
or by the officer whose duty it is to make such record, such record 
shall be evidence of the facts thereby stated 

(4) A copy of any record in ary service book purporting to be 
certified to be a true copy by the officer having the custody of such 
book shall be evidence of such record 

(5) Where any person subject to this Act i$ being tried on a charge 
of desertion or of absence without leave, and such person has sur- 
rendered himself into the custody of, or has been apprehended by a 
provobt-mdrshal assistant provost-marshal or other officer, or 
any portion of His Majesty s Forces, a certificate purporting to be 
signed by such provost-marshal, assistant provost-marshal or other 
officer, or by the commanding officer of that portion of His Majesty’s 
Forces and stating the fact date and place of such surrender or appre- 
hension, shall be evidence of the matters so stated 

(6j When any person subject to this Act is being tried on a 
charge of desertion or of absence without leave, and such person has 
surtendeted himscU into the custody of, or has been apprehended by, 
a police-officer not below the rank of an officer in charge of a police- 
station a certificate purporting to be signed by such police officer 
and stating the fact, date and place of such surrender or appreheti- 
cton, shall be evidence of the matters stated 

(7) An> document purporting to be a report under the hand of 
any Chemical Lxamincr or Assistant Chemical Examinee to Govern- 
ment upon any matter or thing duly submitted to him for examination 
or analyus and report any be used as evidence m any proceeding 


97 (1) If at any trial for desertion absence without leave, ovet- 

Refcrenco iv acevised to Staying leave or not rejoining when warned 
OovcrnmcntofTcer loT sfirvice, thc person tried states m his 

fnr his u sufficient or reasonable excuse 

forhis unauthorised absence, and relers m support thereof to any 

The word quoted Lnv boon laserted by Act "VXW of 1934 
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o£Bcer in the Civil, military or air force service of Government or if 
It appears that any such officer IS likely to prove or disprove the said 
statement in the defence, the Court shall address such officer and 
adjourn until his rcplj is received 

(2) The written rcplj of any officer so referred to shall if signed 
by him, be received in evidence and have the same effect as if made 
on oath before the Court 

(3) If the Court IS dissolved btforc the receipt of such reply or if 
the Court omits to comply with the provisions of this section the 
convening officer may at his discretion annul the proceedings and 
order a fresh trial by the same or another court-martial 

98 fl) When any person •subject to this Act has been convicted 
ET,d™co Ol rr«<.ou. conuc ‘>5' “ court-fflartial of any offence such 
tiona and aervjcc character court mirtial may inquire mto and receive 
and record evidence of any previous con- 
victions of such person cither by a court martial established under 
this Act or nny other enactment or by i Criminal Court, and may 
further inquire into and record the service character of such person 

(2) Evidence received under thi' section may be either oral or m 
the shape of entries in or certihed extracts from court martial books 
or other official records , and it shall not be necessary to give notice 
before trial to the person tried that evidence as to his previous con 
victions or service character will be received 


Nole* — T1 » chase rohtcj to cndcnce which may be adduced in a ccurt martial 
after the accused is con\ictcd rehtiDi; to bs prev ous conrictions and general 
character Tlo clause as or gmallv drafted s ould appear to admit evidence lelatingtoa 
man a private 1 fe and to that extent we th nk it is too w de V\o lave amended the 
clause therefore ID order to admit only evidence rclatiDg to i revious convictions and to a 
man s character as an ofScer or atemau of 0 e iteJfet Co nntlfe 


99 When any property regarding which any offence appears to 
^ . . have been committed, or which appears 

to have been used for the comm.ss.on of 
tarn case® any offence is produced before a court 

martial during a trial the court may make 
such order as it thinks fit for the proper custody of such property pen- 
ding the conclusion of the trial and if the property is subject to 
speedy or natural decay may after recording such evidence as it 
thinks necessary order it to be sold or othcrwi&e disposed of 


CHAPTER VIII 

CoNFiiivfATiON Revision pabdon and remission of sfntences 


Finding and sentence invalid 
without confirmation 

as provided by this Act 

are gi 
91 to 
court 


100 No finding or sentence of a 
general or district court martial shall be 
valid except so far as it may be confirmed 


Cr C H \ ol I-G 


/ 
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The English law rcg,uires that a finding of acquittal by a court martial shall be given 
effect to forthwith [see section 54 (3) of the English Act] 

(b) 'When a case IS sent back to a court martial on revision the Indian law empowers 
the Court to take additional evidence, if so required by the confirming authority (see 


lOl. The findings and sentences of 
eeneral co.t^arfal may be confirmed by 
.,ai the Central Government * or by any offi- 

cer empowered m this behalf by warrant 
of the “Central Government.’** 


102 The findings and sentences of district courts-martial may be 
. „ , , . confirmed by any authority having power 

Power to confirm finding and . ^ i it. 

sentence of district couit mar coiwcnc a general court-martial or by 


tial 


any officer empowered in this behalf by 
warrant of any such authority 


l03. A warrant issued under sections 101 or section 102 may 
Lim.htioi. o! po<»et. o! con conwiii such testriclions, reservations or 
firming authoritiss conditions as the authority issuing it may 

think fit 


l04. (1) Save as provided m sub-sections (, 2 ) and (5), a finding 
Confirmation o£ finding and and sentence of a field general court- 
aeotenee of field general court martial shall not require to be confirmed, 
and may be earned out fcrthwith 

(2) The finding and sentence of a field genera! cou^^martlal shall 
require to be confirmed — 

(rj) m the case of the trial of an officer ; 

(£) in the case of a sentence of death or of imprisonment for a 
term exceeding two years . and 

(c) in any other case if so ordcrc-* ’ 

(3) Such finding and sentence may 
authority or, if the convening autho 
superior to the convening authority 

Note*— Section 101 recasts section 98 of the Indiau Act -wbicb is not clear on 


105 Subject to such restrictions as may be contained in any 
rower ol».a™,ng oulhor.ty “I'’ 

to mitigate, remit or commute ^ connrming authority may, if It 

sentences confirms the sentence of a court-martial. 

j j , mitigate or remit the punishment thereby 

.awarded, or commute that punishment or any punishment or punish- 
ments lower m the scale laid down m section 19 


106 When any prison subject to this Act is tried and sentenced 
Confirmation cl finding and *^ourt-martial while on board ship, the 
sentence on board ship finding and sentence so far as not confirmed 

— - and executed on boa rd ship may be 

GeneSun Co'un\ir byS '“bstituted for the words "Governor 
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confirmed and executed in like manner as if such person had been 
tried at the port of disembarkation 

107. (1) Any finding or sentence of a court-martial which 

Revision of fiBd,„<.orscutcuce confirmation may be once revised 

by order of the confirming authority , and 
On such revision, the Court, if so directed by the confirming authority, 
may take addional c\idcnce 

(2) The Court, on revision, shall consist of the same officers as 
were present when the original decision was passed, unless any of 
those officers arc unasoidably ab'en. 

(3) In Case of such unavoidable absence the cause thereof shall 
be duly certified m the proceedings, and the Court shall proceed with 
^he rcMsion, provided that, if a general court-martial it still consists 
of five officers, or if a district court-martial, of three officers 

108. Where a sentence passed by court-martial which has been 

Sub<i„„„o„ , 0 , confirmed, or which does not require con- 

wnteoce firmation IS found for any reason to be 

invalid, the authority which would have 
had power under section 110 to commute the punishment awarded by 
the sentence if it had been valid may pass a valid sentence : 

Provided that the punishment awarded by the sentence so passed 
shall not be higher in the scale of punishments than, or m excess of 
the punishments than, or in excess of, the punishment awarded by 
the invalid sentence 


109 Cl) Whenevee m the course of a tcial by coutt*mattial, 
I'ra.iou iiliorr 'hat. the person 


charged is of unsound mind and con- 
sequently incapable of making his defence, 
or that such person committed the act alleged, but was by reason of 
unsoundness of mind incapable of knowing the nature of the act or 
that It was wrong or contrary to law, the Court shall record a fiinding 
accordingly, and the president of the Court shall forthwith report 
the case to the confirming authority, or, m the case of a field general 
court-martial, to the prescribed officer. 

(2) A confirming authority to whom a case is reported under sub- 
section (!), may, if it does not confirm the finding, take steps to have 
the accused person tried by the same or another court-martial for the 
offence with which he was originally charged. 

(3) A prescribed officer to whom a case is reported under sub- 
section (I) and a confirming authority confirming a finding m any case 
so reported to it shall order the accused person to be kept m custody 
in the prescribed manner, and, where the confirming authority is not 
Itself the ‘"Central Government”* shall report the case for the orders 
of the “Central Government”* 

(4) On receipt of a report under sub-scction U) or sub-section (J), 
the ‘ Central Government”* may order the accused person to be detain- 
ed in a lunatic asylum or other suitable place of safe custody* 

(5) Where an accused person, having been found by reason of 
unsoundness of mind to be incapable of making fits defence, is in 
custody or under detention the prescribed officer may — 


* Tlio woriils "Ccntril Go\emmcat’* ha%o 
General ja Couacil bv* G I Order of 1937. 


i snbstitntcd lor the words “Ootc 


/ 
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(<j) if such person is m custody under sub-section (d), on the 
report of a medical officer that he is capable of making his defence, or 
(l>) if such person is detained under sub section (4), on a certi- 
ficate such as IS referred to m section 473 of the Code of Criminal 
Procedure, 1898 * 

take steps to have such person tried by the same or another court- 
martial for the offence with which he was originally charged or, provided 
that the offence is a civil offence, by a Criminal Court 

(6) A copy of every order made by the prescribed officer under 
sub-sccuon (5) shall forthwith be sent to the ‘Central Government.”t 


llO CD When any peisonsubject to this Act has been convicted 
, by a court-martial of any offence, the 

Pardons and «musions .‘Central Government“t or the prescribed 

officer may — 

either without conditions or upon any conditions which the 
person sentenced accepts, pardon the person or remit the whole or 
any part of the punishment awarded , or 

(b) mitigate the punishment awarded, or commute such punish- 
ment for any less punishment or punishments mentioned m this Act. 

(2) If any condition on which a person has been pardoned or a 
punishment has been remitted is, in the opinion of the authority 
which granted the pardon or remitted the punishment, not fulfilledi 
such authority may cancel the pardon or remission, and thereupon the 
sentence of the Court «haU be carried into effect as if such pardon had 
not been granted or such punishment had not been remitted 

Provided that in the case of a person sentenced to imprisonment, 
such person shall undergo only the unexpired portion of his sentence 

(3) When under the provisions of section 23 a non-commissioned 
officer IS deemed to be reduced to the ranks, such reduction snail, for 
the purposes of this section, be treated as a punishment awarded by 
sentence of a court-martial 


CHAPTER IX 

E'^ecution Oi Sentences and Disposal of Property. 

111. In awarding a sentence of death a court-martial shall, in its 

Smtacoiaath dMcretion direct that the offender shaU. 

sutler death by being hanged by the neck 
until he be dead, or shall suffer death by being shot to death 
Note* — This Chapter corert Chapter IX of the Indian Act and adds to it section 120B 
wYiicli also relates to matters sahsrcqnent to the trial It omits section 110 which 
relates to solitary confinement — 2iote3 otv Clauses 

112 Whenever any person is sentenced under this Act to 

Comraeuccmcnt of sentcutc of imprisonment the term of his sentence 
impri'Qumeni shall, whether It has been revised or not, 

, , , , be recokned to commence on the day on 

which the original proceedings were signed by the president 

113 V> henever any sentence of imprisonment is passed under 

Eacentioa of sentence of Act. Or whenever any sentence so 

iapriaonmeut passed is commuted to imprisonment, the 

commanding officer of the person under 

ubilitutd loith. ™d. “Go.imot 
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sentence, or 'uch other ofScer as may be prescribed, shall forward 
a warrant m the prescribed form to the officer in charge of the civil 
prison m which such person IS to be confined, and shall forward him 
to such prison with the warrant 

Provided that, m the case of a sentence of imprisonment for a 
period not exceeding three months, the confirming authority, rr, m 
the case of a 'cntcncc which does not require confirmation, the 
Court may direct that the ‘sentence shall be earned out by confine- 
ment in air force custody 

Provided further that on active service a sentence of imprison 
ment may be carried out bj confinement in such place as the officer 
commanding the forces in the field may. from time to time, appoint 
Notes — Thia section correepoDds to section 107 of the Indian Vet but has heeu 
widened m its ecoi a to coAcr impiisonment either rigorous or simple md section 105 of 
the Indian Vet has accordingly not been reproduced This has been done in order to 
avoid the practical difBcnllics which will attend tfao serving of a long term of simple 
imprisonment m air force custody Proper accommodation will bo Uclcing and too 
preccDce m bamcLs of i prisoner to whom duties cannot bo given is not in the interest 
of discipline — 2tolea on Clausfs 


114 Whenever, in the opinion of the Air Officer commanding 
Exectmol ol Majesty’s A.r Forces in India, _ any 


pnsenaest in special cases 


sentence or portion of a sentence of im- 
prisonment cannot, for special reasons 
conveniently be carried out in accordance with the provisions of 
section 113, such officer may direct that such sentence or portion 
of <entence shall be carried out by confinement m any civil prison 
or other fit place 

115. When any sentence of detention is passed under this Act, 

or when any sentence so passed is com“ 

detention muted to detention, the punishment shall 

be carried out by detaining the offender 
in any military or air force detention barracks, detention cells or 
other military or air force custody 

116 Whenever an order is duly made under this Act setting 

„ . , 4 aside or varying any sentence, order or 

Communication of certain . , ^ 

orders to civil prison officers warrant under which any person is con- 
fined in a civil prison, a warrant in accor- 
dance with such order shall be forwarded by the prescribed officer 
to the officer-in-cfaarge of the prison in which such person is confined 

117 Where a sentence of transportation is imposed by court- 
martial under section 58, the offender, 
until he IS transported, shall be dealt with 
in the same manner as if he had been 
sentenced to rigorous imprisonment, and 

shall be deemed to have been undergoing his sentence of transpor- 
tation during the term of his imprisonment 


Ofienders Ecntenced to trans 
portation hoyv dealt witb until 
transported 


aiiu itie provision made is in accordance wiin me oruiudi} layy —A cites on utc-uiu 


tl8 When a sentence of a fine is imposed by a court martial 
under section 58 whether the trial was held 
within British India or not a copy of such 


Execution of sentence of fine. 
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sentence, signed and certified by the president of the Court or the 
officer holding the trial, as the case may be, may be sent to any Magis- 
trate m British India, and such Magistrate shall thereupon cause the 
fine to be recovered in accordance with the provisions of the Code of 
Criminal Procedure. 1898 * for the levy of fines as if it was a sentence 
of fine imposed by such Magistrate 

Il9 Cl) After the conclusion of a trial before any court martial, 
the Court or the authority confirming its 
Order for disposal of property Ending Of sentence or any authority 
„gra.ng Ollmco co»m. authority, or, in the case 

of a finding or sentence which does not 
require confirmation, the officer commanding the unit within which 
the trial was held, may make such order as it or he thinks fit for the 
disposal by destruction, confiscation, delivery to any person claiming 
to be entitled to possession thereof, or otherwise, of any property or 
document produced before the Court or m its custody, or regarding 
which any offence appears to have been committed or which has been 
used, for the commission of any offence 

(2) Where any order has been made under sub*seciion CJ) m res- 
pect of property regarding which an offence appears to have been 
committed, a copy of such order signed and certified by the authority 
making the same may, whether the trial was held within British India 
or not be sent to a Magistrate in any presidency town or district in 
which such property for the time being is and such Magistrate shall 
thereupon cause the order to be carried into effect as if it was an 
order pa«sed by such Magistrate under the provisions of the Code of 
Criminal Procedure 1898 * 

Lxplanalioft —In this section the term “property” includes, in the 
case of property regarding which an offence appears to have been 
committed, not only such property as has been originally in the possess- 
ion or under the control of any party but also any property into or 
for which the same may have been converted or exchanged, and any- 
thing acquired by such conversion or exchange whether immediately 
or otherwise 


CHAPTER X 

Speci vr« Rules nentTiNo to Persons and PnoPcpTy 
12a (1) If an officer of the Indian Air Force thinks himself 

Complaints against superior by his commanding officer, or 

officers and airmen Other supcnor officer, and on due appli“ 

cation made to his commanding officer docs 
not receive the redress to which he may consider himself entitled, he 
may complain to the Governor General in Council m order to obtain 
justice 

, airman thinks himself wronged m any matter 

by any officer other than the officer under whose command 
or orders he is serving, or by any airman, he may complain 
1 whose command or orders he is 

serving and if he thinks himself wronged by the officer under 


Y o{ 1693 
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who'c command or orders he is serving, either in respect of his 
complaint not being redressed or m respect of any other matter, he 
may complain thereof to his commTnding officer and if he thinks 
himself Tvrotiged by his commanding officer, either in respect of his 
complaint not being redressed or in respect of any other matter, he 
may complain thereof to the prescribed officer , and every officer to 
whom a complaint is made m pursuance of this section shall cause 
such complaint to he inquired into and shall if on inquiry he is 
satisfied of the justice of the complaint so made, take such steps as 
may be necessary for giving full redress to the complaint in respect of 
the matter complained of 

Note* — Tins Chapter includes all proMsionsof the nature of special privileges relating 
to both persons and properU It covers the ground lu sections 117 to 122 and sections 
114 to 118 of the Indian Act — Jvo/es o« Clauses 


Privileges of per«ons attending 
Courts martial 


12 1 (1) No president or member of a court-martial, no Judge 
advocate, no party to any proceeding 
before a court-martial, or his legal practi- 
tioner or agent, and no witness acting in 

obedience to a summons to, attend a court-martial, shall while 
proceeding to attending on or returning from a court'martial, be 
liable to arrest under civil or revenue process 

(2} If any such person is arrested under any such process, he may 
be discharged by order of the court-martial 

122 (1) No officer or person enrolled in the Indian Air Force 
shall be liable to be arrested for debt under, 
any proce«s issued by, or by the authority of 
any civil or revenue Court or revenue-officer 

(2) The Judge of any such Court may examine into any complaint 
made by such person or his superior officer of the arrest of such 
person contrary to the provisions of tins section, and may, by warrant 
under his hand discharge the person, and award reasonable costs to 
the complainant, who may recover those costs in like manner as he 
might have recovered costs awarded to him by a decree against the 
person obtaining the process 

(3) For the recorvery of such costs no fee shall be payable to the 
Court by the complainant 

Note* — Section 122 departs slightly from secUoD 119 o! tho Indian Act which is not 
cleat in Its opening nords — ok Clauses 

123 Neither the arms, clothes, equipment, accoutrements or 
necessaries of any person subject to the 
Act nor any animal used by him for the 
discharge of bis duty, shall be seized, nor 

shall the pay and allowance of any such person or any part thereof be 
attached by direction of any civil or revenue court or any revenue- 
officer, in satisfaction of any decree or order enforceable against him 


124 Every person belonging to the Indian Air Force Reserve 

to “Pjn 

or returning from training or service, be 
entitled to all the privileges accorded by sections 122 and 123 to a 
person subject to this Act, 



48 


niE INDIAN AIR FORCE ACT 


[1932 Acx XIV 


125 (1) On the presentation to any Court by or on behalf of any 

^ ^ , person subject to this Act of a certificate, 

0 l™se‘.m wh'‘rp1r.L,°.”b'‘ f'""” Ae proper a.r force authority of 

icct to this Act are concerned leave ot absence having been granted to or 
applied for by him for the purpose of pro- 
secuting or defending any suit or other proceeding in such Court, the 
Court shall on the application of such person, arrange so far as may 
be po««iblc, for the hearing and final disposal of such suit or other 
proceeding within the period of the leave granted or applied for 

(2) The certificate from the proper air force authority shall state 
the first and last day of the leave or intended leave and set forth a 
description of the case with respect to which the leave was granted 
or applied for 

(3) No fee shall be payable to the Court in respect of the presenta 
tion of any such certificate or in respect of any application by or on 
behalf of any such person for priotiiy for the hearing of his case 

(4) When the Court is unable to arrange for the hearing and final 
disposal of the «uit or other proceeding within the period of such 
leave or intended leave as aforesaid it shall record its reasons for 
having been unable to do so, and shall cause a copy thereof to be 
furnished to such person on his application without any payment 
whatever by him in respect either of the application for such copy 
or of the copy itself 

(5) If m any case a question arises as to the proper air force 
authority qualified to grant such certificate a> aforesaid such question 
shall be at once referred by the Court to an officer commanding a unit 
whose decision ‘ihall be final 


Property ol deceased person \26 The fo lowing rules ate enacted 

and deserters respecting the disposal of the property of 

every person subject to this Act who dies 
ot deserts — 

(1) The commanding officer of the unit to which the deceased 

heW°Jr rh'rt secure all the movable property 

belonging to the deceased or deserter that is in camp ot quarters and 
cause an inventory thereof to be made and draw ant Dav tSd 
allowances due to such person ^ 

c IS left in a Government 

^ Bank however named) 

spol and has gwlttecurty Sfthe'™" 'he 

debts in campVr quanS“hf ttt) rf rr'",l''’' "a" °'h" 

officer shall deliver over anv oronprr ^^eceased the commanding 

under clause WrL'd^m**tht”'cas'’" whose estate is not dealt with 
officer shall causa .He movable pVrty“7o be'Srh;"“ubr r.mn! 
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and shall pay the ccnice and other debts m camp or quarters (if any) 
and in the ease of a deceased person, the expenses of his funeral 
ceremonies, from the proceeds of the sale and from any pay and 
allowances drawn under clause (/) and from the amount of the 
deposit (if an>) received under clause (2> 

(5) The surplus if anj, shall in the ease of a deceased person, be 
paid to his representative (if any), or in the event of no claim to such 
surplus being established within twelve months after the death, be 
remitted to the prescribed person 

(6) In the case of a deserter, the surplus (if any) shall be forthwith 
remitted to the prescribed person and shall oi the expiry of three 
years from the date of his desertion, be forfeited to His Majesty, 
unless the deserter shall in the meantime have surrendered or been 
apprehended 

Cxplanaiicii —h person shall be deemed to be a deserter within 
, the meaning of this section who has with 

out authority been absent from duty tor a 
period of twenty-one days and has not subsequently surrendered or 
been apprehended 

127 Property deliverable and money payable to the representa- 

T. , , tivc of a deceased person under section 126 

mK pr^duo'm 0 l pX" ““J- 'f ■'’= total value or amount thereof 
etc. does not exceed one thou«and rupees and 

if the prescribed person thinks fit, he delt* 
vered or paid to any person appearing to him to be entitled to receive 
It or to administer the estate of the deceased without requiring the 
production of any probate, letters of administration, certificate or 
other such conclusive evidence of title and such delivery or payment 
shall be a full discharge to those ordering or making the same and to 
the * Crown*'* from all further liability in respect of the property or 
money but nothing in this section shall affect the rights of any 
executor or administrator or other representative, or of any creditor 
of a deceased person against any person to whom such delivery or 
payment has been made 

128 The provisions of section 126 shall so far as they can be 

. , , made applicable, apply m the case of a 

pe?X'Sm.»g oTSm ^ person subject to this Act becotning insane 
Vice or who, being on active service, is officially 

repotted missing 

Provided that, in the case of a person so reported missing no 
action shall be taken under sub section (2) to (5), inclusive of the said 
section, until one year has elapsed from the date of such report 


CHAPTER XI 

SuprLrsirSTVt. 

129 (1) The ‘Central Government ’f may make rules for 

Per tomato rule. putposc of cattyms into effect the 

provisions or this Act 

* The word Crown Ins b^en Eubstitntcd for the words Secretary of State for Indi 
in Council by G I Order of 1937 
t Substituted by G I Order of 1937 
Cr C. If Vol 1—7 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the discharge from the service of persons subject to this Act , 

(b) the specification of the punishments which may be awar- 
ded as field punishments under sections 2l and 25 , 

(c) the assembly and procedure of Courts of inquiry, and the 
administration oi oaths or affirmations by such Courts , 

(d) the convening and constituting of courts martial , 

(e) the adjournment, dissolution and sittings of courts-martial , 

(/! the procedure to be observed m trials by courts-martial , 

(g) the confirmation and revision of the findings and sentences 
of courts-martial 

(//) the carrying into effect sentences of courts-martial , 

(i) the forms of orders to be made under the provisions of 
this Act relating to courts-martial and imprisonment , 

0) the constitution of authorities to decide for what person*:, 
to what amounts and in what manner, provision should be made for 
dependents under section 29, and the due carrying out of such deci- 
sions , and 

(i) any matter m this Act directed to be prescribed 
(3) All ru’es made under this Act shall be published in the 
"official Gazette’ • and, on such publication, shall have effect as if 
enacted m this Act* 

Note* —Section 129 copies section 113 ol tbc lodinu \ct It lus been found to bo 
sufBcieot for tho lodiati Aruij and tins Bill does not depart from tbo Act m any particular 
manner which requires an additional role making power — Aofes c i Clauses 


Amendment of eertam enact 
ment* 
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fl/fs Cxsrclei/s Jiivcrt^ /ions ct like 
cbjci i 

!•' lower to t-eulral (.jaMronunt to con 
trol mo\ ing ot 'culp*-urej eras ing-> or hkc 
objects 

IJ Purchase of fcul] turcs cravings or like 
objects br the Goieruineiit 

JO Power of Centnl Government to notify 
areas as protected 

JOV Power to enter upon and uuko cict 
\ations in a irolccted area 


SCCTIORS 

SOB Power of Central Government to make 
rules regulating archeological excavation 
m ptotccted areas 

*>00 Power to aeijuice a protected area 
Gctteral 

*1 ksscssmeut of market value or com 
pcDsation 
22 Jurisdiction 
•*3 Power to make lulcs 
i4 Protcctiou to public servants acting 
under the Act 


THE ANCIENT MONUMENTS PRESERVATION 
ACT, 1904 

ACT NO VII OF 1 904 

An act to provide for (he preservation of Ancient Alonumentii and of objects 
archaeological historical or artistic interest 

Ice tei/ ll e absent of (he Ooicrnoi Genet il on the 18th Matvh, 1904 

Whlheas :t IS expedient to provide for the preservation of 
ancient monuments for the exercise of control over traffic m anti* 
cjmtics and over excavation III certain places, and for the protection 
and acquisition m certain cases of ancient monuments and of objects 
of archaeological, historical or artistic interest , it is hereby enacted as 
follows — 

bho.twi.=od«u«t 1 (l) Th.s Act may be called the 

Ancient Monuments Preservation Act, 

1904 

*^2) It extends to the whole of British India, inclusive of British 
Baluchistan the Sontbal Parganas and the Pargana of Spiti 

2 In this Act, unless there is any- 
° thing repugnant in the subject or 

context, — 

(1) ancient monument,’ means any structure, erection or monu 
ment, or any tumulus or place of internment or any cave, rock- 
sculpture, inscription or monolith which is of historical archaeological 
or artistic interest or any remains thereof, and includes— 

(а) the site of an ancient monument. 

(б) such portion of land adjoining the site of an ancient monu- 
ment as may be required for fencing or covering m or otherwise pre- 
serving sucn monument , and 

(c) the means of access to and convenient inspection of an ancient 
monument 

(2) ‘ antiquites' include any movable ob]ects which the Govern- 
ment, by reason of their historical ot archtcological associations, may 
think It necessary to protect against injury, removal or dispersion 

(3) ‘ Commissioner ’ includes any officer authorised bj 


This sub section (2) is not in force m British Barma (tide G B Order ol 1937 ) 
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“Central Government”* to perform the duties of a Commissioner under 

'^'"\4)''"maratain ' and "maintenance” include the fencing, covering 
in. tenainna, restoring .and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintain- 
ing a protected monument or of securing convenient access thereto . 

C5) 'hnd” includes a revenue^free estate, a revenuc'paying estate, 
and a permanent transferable tenure, whether such estate or tenure 
be subicct to incumbrances or not and 

(6) “orvnee’* includes a lomt owner invested with powers oi 
management on bchaU of himself and other joint owners, and any 
manager or trustee exercising powers of management over an ancient 
monument, and the successor in title of any such owner and the 
successor m office of any such manager or trustee . 

Provided that nothing m this Act shall be deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

3 (1) The ‘'Central Government”* may. by notification m the “official 
Ga5ette",t declare an ancient monument to 
be protected monument within the meaning 
of this Act 

(2) A copy of every notification published under sub'sectionff) shall be 
fixed up in a conspicuous place on or near the monument, together with 
an intimation that any objections to the issue of the notification 
received by the “Central Government"* witbm one month from the 
date when it is so fixed up will be taken into consideration 

(3) On the expiry of the said period of one month, the "Central 
Government’* after considering the objections if any, shall confirm or 
withdraw the notification 

(i) A notification published under this section shall, unless and 
until It 15 withdrawn, be conclusive evidence of the fact that the 
monument to which it relates is an ancient monument within the 
meaning of this Act 

Anctent moHuments 

, , ^ (1) The Collector, with the sane- 

‘te -'Central Government- may 
monument purchase or taice a lease or any protected 

monument. 

(2) The Collector, with the like sanction, may accept a gift or 
bequest of any protected monument 

(3J The owner of any protected monument may, by written instru- 
ment constitute the CoromisMoner the guardian of the monument, 
and the Commissioner may, with the sanction of the "Central Govcrn- 
mcm*.* accept such guardianship. 

(4) When the Commissioner has accepted the guardianship of a 
monument under sub-section f3). the owner shall, except as expressly 

“ F*>ftb*TMtd« .*'r,oc3l GovcmmcftV'tbe 'JCt^lral Oo\ertjnjent'’ hare been 

‘ ■ ' ^ slj Burm-t read '‘Oovernor’' 

aj 'Gazelle" G B 
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provided m this Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner had not been constituted 
guardian thereof 

(5) When the Commissioner has accepted the guardianship of a 
monument under suL-scction (^) the provisions of this Act relating 
to agreements executed under section 5 shall apply to the written 
instrument eaccuted under the said sub“aection 

(6) Where a protected monument is without an owner, the 
Commissioner maj assume the guardianship of the monument 

5 (1) The Collector may, with the previous sanction of the 

Precmt,o„ol«c,coi monu "Central Goicrnment » propose to the 
ment by agreement owner to enter into an agreement with 

“the Central Governraent“i- for the pre- 
servation of anj protected monument m his district 

(2) An agreement under this section may provide for the follow- 
ing matters, or for such of them as it may be found expedient to 
include in the agreement — 

(<*) the maintenance ot the monument 

ih) the custody of the monument and the duties of any person 
who may be employed to watch it 

(c) the restriction of the owners right to destroy, remove, alter 
or deface the monument or to build on or near the site of the monu 
ment 

(d) the facilities of access to be permitted to the public or to 
any portion of the public and to persons deputed by the owner or the 
Collector to inspect or maintain the monument 

(e) the notice to be given to ‘the Central Government J in 
case the land on which the monument is situated is offered for sale 
by tne owner, and the right to be reserved to 'the Central Govern- 
ment l to purchase such land, or any specified portion of such land 
at Its market-value 

if] the payment of any expenses incurred by the owner or bv 
the 'Central Government^ J in connection with the preservation of 
the monument 

(y) the proprietary or other rights which are to vest in His 
Majesty in respect of the monument when any expenses are incurred by 
‘ the Central Government’ % m connection with the preservation 
of the monument 

(ft) the appointment of an authority to decide any dispute 
arising out of the agreement, and 

(i) any matter connected with the preservation of the monument 


• For the words Local Government the words Central Goverument have been 

T> ~ Coveroor 

tbo CcnrLal 
I In Driti> 
(itdc G 


t For tho words the Covernment the words the Central Coverament lave 
substituted in British Indix by G 1 Or1crori937 But in Briti h Burniv the word. 
Government li^su been retained (itfeO U O 011937} 
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which IS a proper subject of agreement between the owner and 
the Central Government * j i. t, 

[(,3) An agreement under this section maj be executed by the 
Collector on behalf of the Go\ernment t but shall not be so executed 
until It has decn approved by the Central Government J 1 

(4) The terms of an agreement under this section may be ajtered 
from time to time with the sanction of the 'Central Government*'* and 
with the consent of the owner 

(5) With the previous sanction of the ‘ Central Government ,t the 
Collector may terminate an agreement under this section on giving 
SIX month s notice in writing to the owner 

(6) The owner may terminate an agreement under this section on 
giving SIX month’s notice to the Collector 

^ 7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates through 
or under a party by whom or on who«c behalf the agreement was 
executed 

^8) Any rights acquired by * the Central Government * in respect 
of expenses incurred m protecting or preserving a monument shall not 
be affected by the termination of an agteeroent under this section 

6 (1) If the owner is unable by reason of infancy or other 

disability to act for himself the person 
legally competent to act on bis behalf may 
exercise the powers conferred upon an 


Owuers under disability oc uot 
in possession 


owner by section 5 

(2) In the case of Milage property the headman or other village 
officer exercising powers of management over such property may 
exercise the power conferred upon an owner by section 5 

(3) Nothing m this section shall be deemed to empower any 
person not being of the same religion as the person on whose behalf 
he IS acting to make or execute an agreement relating to a protected 
monument which or any part of which is periodically used for the 
religious worship or observances of that religion 


7 (1) If the Collector 


Cnloicem«iit oi agtement 

or to build on or near the site thereof m contravention of the terms 
of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the 
agreement 

(2) If an Owner or any person who is bound by an agreement 
for the preservation or maintenance of a monument under section 5, 
rcfu'cs to do any act which is in the opinion of the Collector 
necessary to such preservation or maintenance or neglects to do 


* The "orJ* Ibc Ccnlral Go%cRuneut 
ovetinienl llritnh lud j by (. I 


Oosernot hi tcco tub tilutcd C D 


lia%c bccu substituted for the words tho 
Older of J937 But In British Burma for tho 
oicrnmcut 

ted for tho Mords tho Secretary 
B Order of 1337 But in Br tish 
lJd7 

ubstituted for the words Local 
^ rm% for the aboic words the word 
Order of 1937 
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any such act within 'uch reasonable time as may be Hxed by the 
Collector the Collector may authorize any person to do any such 
act and the cxpcn'c of doing any such act or such portion of the 
expense as the owner may be liable to pay under the agreement may 
be recoNcred Irom the owner as if it were an arrear of land-revenue 
(3) A person aggric\cd by an order made under this section 
may appeal to the Commissioner who may cancel or modify it and 
whose decision shall be final 


8 E\cry person who purchases, at a sale for arrears of land 
revenue or any other public demand [or 
at a ^alc made under the Bengal Putni 
Taluks Regulation 1819*]t an estate or 
tenure in which is situated a monument m 
respect of which any instrument has been 
executed by the owner lor the time being under section 4 or section 
5 and c\cry person claiming any title to a monument from through or 
under an owner who executed any such instrument, shall be bound by 
such instrument 


I urcha'cw nl certain vilca aud 
persons claiming tlirougli owner 
bound bv instrument executed 
bv owner 


9 (1) If any owner or other person competent to enter into an 

agreement under section 5 for the preserva- 
n”* cudowmentto tjon of a protected monument, refuses or 
rcpiirol an nncicalmonuiiKnt e t . . l - 

tails to enter into such an agreement when 
proposed to him by the Collector, and if any endowment has been 
created for the purpose of keeping such monument m repair, or for 
that purpose among others the Collector may institute a suit m the 
Court of the District Judge, or. if the estimated cost of repairing 
the monument does not exceed one thousand rupees, may make an 
application to the District Judge for the proper application of such 
endowment or part thereof 

(2) On the hearing of an application under sub section (I), the 
District Judge may summon and examine the owner and any person 
who«e evidence, appears to him necessary, and may pass an order for 
the proper application of the endowment or of any part thereof and 
any «uch order may be executed as if it were the decree of a Civil 
Court 

lO (1) If the Central Government* { apprehends that a protected 

p , . „ V r - monument is in danger of being destroyed, 

cienT^monumcur'^ " injured or allowed to fall into decay ‘the 

Central Government may direct the 
Provincial Government to acquire it § under the provisions of the Land 
Acquisition Act, 1894 II as if the preservation of a protected monument 
were a public purpose ' within the meaning of that Act 


• Act VIII of 1819 

t In British Burma tlic word? witlim brackets Lave been omitted bv C B Order 
of 1937 

J The word? Central Go^fcmment have been substituted for the words Local 
Government m British India by G 1 Order of 1937 In British Burma for the®e 
words read Governor B Otderofl937) 

§ The words the Central Goveroment may direct the Provinewl GoverDraeat to 
acquire it have been substituted for the words the Local Gov may proceed to 

acquire It b> G I Order of 1937 Bat m British Burma for the 

Governor may proceed to acquire it {vide G B Order ol 193") 

II Act I of 1604 
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(2) The pow-ecs of compulsory purchase conferred by sub- 
section (2) shall not be exercised in the ease of— 

(rt) any monument which or any pare of which is periodically 
used for religious observances , or 

(6) any monument which is the subject of a subsisting agree- 
ment executed under section 5 


(3) In any ease other than the cases referred to in sub-scction (2) 
the said powers of compuUory purchase shall not be exercised 
unless the owner or other person competent to enter mto an agree- 
ment under section 5 has faded within such reasonable period as 
the Collector may fix in this behalf to enter mto an agreement 
proposed to him under the said section or Ins terminated or given 
notice of his inrention to terminate such an agreement 


lOA If the 'Central Goicrnmcnt t is of opinion that 

of Goron. .“"‘'''"‘"e W^t'ng, =nd 

ment f to conttol itnning etc ® operations oF a iJKC nature should be 

near ancient monument restricted or rcgulatt.d for the purpose of 

protecting or preserving any ancient monu- 
ment, the Central Government tmay by notification m the "official 
Gaiette, t make rules — 

(a) esmg the boundaries of the area to tvliich the rules ate 
to apply. 

CH forbidding the carrying on of mining, nuatryinc cacavat- 
tng blasting or any operation of a like nature except raccordance 
with the rules and with the terms of a licence, and 

licenis’nray be gjant'ed' t^c*°^on'’Vof^‘he^"a1d 

rhettp rSe^tSg-te - 

comSit.mgXbteal%h™toVstlVbe";r„S^^^^ 

extend to two hundred rupees Punishable with fine which, may 

(4) If any owner or occupier of lanrl 
under sub .ection W proves to thcsatisfacr.nn 5 ^ 

ment t that he has sustained loss by rXn If Pl"‘ j 
included the "Central Governmem l shM °" ^ “ 

of such los» t P^ycorapensation in respect 


Note* — This clause amounts to i tfin ai 

10 AdvantaRe has been taken ”” ’’ 

that this section covers mminc 
endanger an ancient inonumeni 
in any area notified Under the sec 
rntpose —holes on Cla set 


* toserted by Act IQ of 103 ' 

oli£,?G“„?i?''if'™J* ' '» B"' •!> tor these worts 

SSg ?hXwortf,oaa““Go°S't“ 
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1 1 (1) The Commissioner shall miintain every monument in 

Maintenance of ccru n pro of which the Government has 

tected monuments acquired any of the rights mentioned in 

section 4 or which the Government has 
acquired under section 10 

(2) When the Commissioner has accepted the guardianship of a 
monument under section 4 he shall for the purpose of maintaining such 
monument ha\c access to the monument at all reasonable times by 
himself and by his agent subordinates and workmen for the purpose 
of inspecting the monument, and for the purpose of bringing such 
materials and doing such acts as he may consider necessary or desic 
able for the mamtcinncc thereof 

12 The Commissioner may receive voluntary contribution 
\oluutar o.riu ou. to^a^ds tile cost of mamtainmB a pro 

tected monument and may give orders as to 
the management and application of any funds so received by him 

Provided that no contribution received under this section shall be 
applied to any purpose other than the purpose for which it was 
contributed 


!3 (1) A place of worship or shrine 


. D«e r<llal n ot de c 


Act shall not be used for any purpose 
inconsistent with its character 
(2) Where the Collector has under section 4 purchased or taken 
a lease of any proceed monument or has accepted a gift or bequest, 
or the Commissioner has under the same section accepted the 
guardianship thereof and such monument or any part thereof is 
periodically used for religious worship or observances by any com 
munity, the Collector shall make due provision for the protection of 
such monument or such pace thereof from pollution or desecration— 
(n) by prohibiting the entry therein except in accordance with 
conditions prescribed with the concurrence of the persons in religious 
charge of the said monument or part thereof of any person not 
entitled so to enter by the religious usages of the community by 
which the monument or part thereof is used or 

(6) by taking such other action as he may think necessary in 
this behalf 

T, 1 V » . 14 With the sanction of the 

Central Government * the Camm.snoncr 


may- 

fa) where rights have been required by Central Government t 
in respect of any monument under this Act by virtue of any sale lease 
gift or will relinquish the rights so acquired to the person who would 
for the time being be the owner of the monument if such rights bad 
not been acquired or 

(h) relinquish any guardianship of a monument which he has 
accepted under this Act 

Jjccal Co ern 
tor these ord 


\\orils Ce 


Cr C II \ ol 1-8 
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l5 (1) Subject to such rules as may after previous publication be 
made by the 'Central Government’* the 
Rght of access to certain public «:hall have a right of access to any 
protected monuments monument maintained bj the 'Central 

Government t under this Act 

(2) In making any rule under subjection (i) the Central Govern- 
ment’* may provide that a breach of it shall be punishable with fine 
M,hich may evtend to tnentj rupees 

16 Any person other than the owner who dcstrojs, rcmovcSi 
injures alters, defaces o'- imperils a protec 
ted monument, and anj ownerwhodcstroj", 
removes injures alters defaces or imperils a monument maintained b> 
‘Central Government t under this Act or m respect of which an 
agreement has been CTccutcd under section 5, and an> owner or 
occupier who contravenes an order made under section 7, sub-«cction 
C/) shall be punishabli- with fine which ma> extend to five thousand 
rupees, or with imprisonment which may extend to three months or 
with both 

Traffic iM Aiitiquiltcs 


ment * to control trafBa m 
antiquities 


17 (1) If the * Central Government J apprehends that antiquities 
arc being sold or removed to the detriment 
Power to Cratrai Corem India § or of an> neighbouring countfj 
he may, by notification in the * official 
Garette II prohibit or restrict the bringing 
or taking by sea or by land of any antiquities or class of antiquities 
described m the notification into or out of British India”§ or anj 
specified part of ^‘British India’ § 

(2) Any person who brings or takes or attempts to bring or take 
any such antiquities into or out of •British India | or any part of 

British India | in contravention of a notification issued under 
subsection (I), shall be punishable with fine which may extend to 
five hundred rupees 

(3) Antiquites in respect of which an offence referred to in sub- 
section (2) has been committed shall be liable to confiscation 

An officer of Customs or an officer of Police of a grade not 
lower than Sub-Inspector duly empowered by the Central Govern- 
ment”* in this behalfj may search any vessel cart or any other means 
of conveyance and may open any baggage or package of goods if he 
has reason to believe that goods in respect of which' an offence has 
been committed under aub section (2) are contained therein 


• The Avords Central GoTemment have been subst tuted for the word Local 
Govemaient la Br t h Ind a by C I Order of 103 Bnt la Br t sh Barma for the 
ATords Central Government read the word Governor {i le C B Order of 103 ) 

t The words Central Gorcroincot have been sub t luted for the wotd^ Govetnnieal 
la Bt t sh India by G I Order of 1937 Bat in Br t h Burma for the words Central 
Government read the word Coremment 

; The T^rds Central Government have been eubst tated for the word Governor 

Br t sh Burma for 

and for Br t h 

.... Ec al Gazette the 

i orus oiac al ua^tte have been sob I tnted by G I Order of 193 In Br t sh Bonna 
read Gazette for the e words 
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(51 A person who complains that the power of search mentioned 
in sub-scetton {■/) has been vc\atiously or improperly exercised may 
address his complaint to the ‘ Central Government ’* and the ‘Central 
Government’ • shall pass such order and may award such compen- 
‘'ation if ans as appears to it to be just 


Piolcclion of ScH/pt»rts Carvings Images, Bas-rJicfs, 
Inscriptions or like objects 

18 (1) If the ‘Central Government' * considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or 
Tower to tcntrii f q\ ern Other likc objccts Ought not to be moved 
ment • to control moMng of from the placc where they arc without the 
varving-, or like sanction of thc “Central Government, “t 
the * Central Government ’* may, by notifi- 
cation in the official Gazettc”,t direct that any such object or 
any class of such objects shall not be moved unless with the written 
permission of thc Collector 

(2) A person applying for thc permission mentioned in sub-section (i) 
shall specify thc object or objects which he proposes to move, and 
shall furnish in regard to such object or objects, any information 
which thc Collector may require 

(3) If thc Collector refuses to grant such permission, the applicant 
may appeal to thc Commissioner, whose decision shall be final 

(4) Any person who moves any object in contravention of a noti- 
fication issued under sub section (I), shall be punishable with fine 
nhiwh mav extend to five hundred rupees 

(5) If the owner of any property proves to the satisfaction of thc 
Central Government • that he has sufiFered any loss or damage by 

reason of the inclusion of such property m a notification published 
under sub-section (1), thc “Central Government ’• shall either— 

(<i) exempt such property from the said notification , 

( 5 ) purchase such property, if it be movable, at us market-value ; 
or 

(c) pay compensation for any loss or damage sustained by the 
Owner of such property, if it be immovable 


19 (1) If thc “Central Government’* apprehends that any object 
mentioned m a notification issued under 
Purchase q{ aculstiirca carv scttltm 18. Sub-SCCtTOTi \I), IS in danger of 
“centSommS t ' being destroyed, removed, injured or allow- 
cd to fall into decay, the Central Govern- 
ment ** may pass orders for thc compulsory purchase of such object at 
Its market-value, and thc Collector shall thereupon give notice to 
the owner of the object to be purchased 

(2) The power of compulsory purchase given by this section shall 
not extend to— 


• The words Ceuloral GovernmCDl ' have been substiluled for thc word* ‘'I/>cal 

C, ’ 


read Gazctlt for these words 


{ 
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(a) any image or symbol actually used for tlic purpose of any 
religious observance , or 

{h) anything which the owner dtsircs to retain on any reasonable 
ground personal to himself or to any of lus ancestors or to any member 
of his family 


‘‘Arcfiao/ogiat/ l^vcaiaiions 

* 20 (1) If the ‘ Central Government/ f J is of opinion that 

excavation for archaeological purposes in 
rower of ‘ Central Govern should be restricted and regulated 

™c?ed ^ onoiyarcis s i in the interests of archxological research, 
the * Central Government/ t may. by noti- 
fication in the "official Gazette *§ specifying the boundaries of the 
area, declare it to be a protected area 

(2) From the date of such notification all antiquities buried in 
the protected area shall be the property of ‘the Crown’ h and shall 
be deemed to be in the possession of ‘the Crown , 11 and shall remain 
the property and m the possession of * the Crown 11 until ownership 
thereof is transferred . but in all other respects the rights of any 
owner or occupier of land in such area shall not be affected 

rowo< to o»ior «ro» 0 , '20A (1) Any ofBccr of the Archtco- 

cxoai-ations In a protected of« logical Department or any person holding 
a licence under section 20B may, with the 
written permission of the Collector, enter upon and make excavations 
in any protected area 

(2) Where in the exercise of the power conferred by sub-scction (0 
the rights of any person arc infringed by the occupation or distur- 
bance of the surface of any land "the Central Government * shall pay 
to that person compensation for the infringement 


ment t to make rules regulating 20B (1) The ’Central Government", t 
archasological cxcaratioti id niay make rules— 
protected areas 

(n) prescribing the authorities by whom licences to excavate for 
archaeological purposes m a protected area may be granted , 

(Jj) regulating the conditions on which such licences may be 
granted) the form of such licences and the taking of security from 
licensees , 

prescribing the manner m which antiquities found by a licen- 
see shall be divided between "the Central Government and the 
licensee , and 


• Substituted by Act 18 of 1932 
t Tbc words Central GoTeminciil 
words '' '' 

the wort 


: Afl 
G I Oi 
§ In 
words 


liavebcCD bubbtilutcl in 


Tlntuh India lor the 
Iritish Burma for 
Order of 1037 ) 
been omitted by 

111 G izolto the 
In British Burma 


the Goyerniuent 



1!)W VctVIIJ me incient monumenth ii rbLRVAriov ac-i bl 

(rf) generally to carry out the purposes of section 20 

(2) The power to make rules given by thi section is subject to 
the condition of the rules being made after previous publication 

(3) Such rules may be general for all protected areas for the time 
being or may be special for any particular protected area or areas 

(4) Such rules may provide that any person committing a breach 
of any rule or of any condition of a licence shall be punishable with 
fine which may extend to five thousand rupees and may further 
provide that where the breach has been done by the agent or servant 
of a licensee the licensee himself shall be punishable 

*20C If the * Central Government’ t is of opinion that a protected 
Po^cr to acquire a protcctca Contains an ancient monument or 

area antiquities of national interest and value, 

he may direct the “Provincial Government X 
to acquire such area, or any part thereof, and the ‘ Provincial Govern- 
ment may thereupon acquire such area or part under the Land 
Acquisition Act, 1894 § as for a public purpose I 

Notei — The Vccicnt Alonuments Preservation Act 1901 (MI of 1904) docs not con 
tarn aoT provisions empowering the Government (t) to control escavntions by or enlist 
the aid of arcl a'ologuts whether Indian or foreign outside the Peparttnent or univcrsi 
ties and learned societies in cscaralion work or (tt) lo regulate the disposal of antiqui 
ties found by such out ido agencies Tbo only section of the Act which bears on the 
control of cscaration is section 20 but the scope of thii is limited to restricting or 
reguliting opemtionv such as miniog quarrfiiig or blasting which menace the safety of 
an ancient monument Lipcrience of couDtric» such as Lgypt and Mevopotvmia shows 
that tho help of expert outside 'tgencies as well as of learned bodies in India would 


b> inserting ll ree new eections reh ' 

for the purpose of d sclosing an 

Iroposcd section 20 gives the Oorernor tcneral m Council after consulting tho 
local Government power to declare any area to be a protected area, and vests all 
rights m antiquit es found in such area lu Govircment Any person removing an 
antiquity from a protected area will be guilty of theft Proposed section 20i gives 
the Governor General m Council power to make rules to regulate eicavation in 
protected areas and to regulate the division of all antiquities found between Government 
and the licensee 1 roposed sect on 20B will enable Government to aequire any land 
in which there have been important archnjological discoveries lu order tl at the area 
be properly developed cither by Government s own agencies or by 1 censees 

or by both — Aofeson Clatscs 

Section 20 — The intention of the propo!,cd 'cction 20 is that when the Governnor 
General m Council has xcisou to believe Ihit antiquities cxi t many arci hoslouldbc 
empowered to protect them against destruction or removal and to preserve tl em for 
the bci efit of tho nitioii generally Accordiuglv tho section empowers him to declare 
the area to 1 o protected and thereupon ownership and possession of all antiquities 


titiiUd b> Act IS of 1932 

lied for the word, Coveroor 
Hut 1 1 Drill li Burma for the 
fe O D Order of 1J3 ) 


1 In British Burma io8eotoa20C omittloworda direct the rrovmeivl Covemment 
and aud tho Provincial Government may thereupon acquire such area or pvrt 
(itd«G 13 Order of 193") 
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buncdIntbeare1^e3tmtheCo%crnmont The Intention t, not 

la auT other wa\s with the righb of the owners or occui iers of Lind in tho rrotectea 
area such as their rights to sink wells cxcarate foundittons for buildings «» on 
Wc consider that the section does not bring tins out sufliciently clearlv and wo luvo 
amended it sccordmglj wo base made a conM^quontial amendment in cLiu c (n) oi 
subsection (i) of rroposed section 20V (now 20B) Tlie c two sections as omend'-d 
by us now definitely limit the powera of the tJoicrnof f.encral m Council to Uio 
restriction and regulation of excavation for arch-eologital purpo--:', ' —Pfport of Via 
Select Committee 


Section 20\ The Bill ns drallcJ prosidcd nierch for Iho declaration of a 
protected area and for the ac^uisilion of the arci if after inicsligitoii it is found that 
the area contains an ancient monument or anti yuitics of national interest and smIuc H 

made no pro\ision whereby oflicera of Government or licensees woull lu\o power, 
to enter upon a protected area m order to make the nece ■ciry inveatigitions VVe 
consider it deainble tint off ten of the Vrclnologieal Dcpirtrocnt nnd licensees acting 
under tho supervision of these officers should have this power, and that a statalor} 
provision should be nude lor tho payment of compensation to the owners or occupiers 
of land for all damages done VVehave inserted a new section -0 V accordingly where 
under thcac officers and licensees may enter upon any private land but cnly with tho 
written permission of the Collector, who will see to it that tho entry does not causo 
unnecessary inconvenience 


In this connection we considered the question of inserting a provi ton in the Vet 
requiring that the stage of investigation should not be prolonged indefinitely to tho 
prejud CO of the owners and ocenpiers of land hut wo aro of opinion that a statutory 
provision might bo undesirably inchstic V\c have, however received an aturanco 
from the Government that tho rules will provide that ordinarily the sUgc of investigation 
shall not be allowed to continue for longer thin oii« year and th it after cue v car tho 
aroa shall be cither abaudoned or acquired under the provisions of section JOC 
lieport of the StUet Conn iitfce 


Gtneral 

21 (1) The market*valuc of any property which the Government 
A5«!a»cot ol « empowered to Durchaso at such value 

or compensation under this Act, or the •compensation to 

be paid by Government m respect of 
anything done under this Act, shall, where any dispute arises "m 
respect’ of such market-value or compensation, be ascertained 
m the manner provided by the Land Acquisition Act, 1894, J sec- 
tions 3 8 to 34, 45 to 47, 51 and 52, so far as they can be made 
applicable 

Provided that when making an inquiry under the said Land 
Acquisition Act, 1894, t the Collector shall be assisted by two assessors, 
one of whom shall be a competent person nominated by the Collector, 
and one a person nominated by the owner or, in case the owner fails 
to nominate an assessor within such reasonable time as may be fixed 
by the Collector m this behalf, by the Collector 

Note* Section 21 applies to Iho purchaso of movable antiquities or relics and tho 
compensation to be paid In ascertaining the market value of «uch autmuities and tbo 
amount ol compcnwtion to be paid to adjvccnt owners for acts done under the Act, the 
provisions of ^nd Acquisition Act cnumctatcL in s 20 arc to guido tho Court 42 B 
100-19 Bom L R 9J7»43Ind Cas 480 

dUiisdiction 22 A Magistrate of the third class 

shall not have jurisdiction to try any person 
charged with an offence against this Act 


• Certain words after this repealed by Act 18 of 1932 have been omitted 
t Substituted by Act 18 of 1932 
: Aot I of I89i 
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PoTNcrtomakernic* , (1) Jhe “Central Government”* 

may make rules for carrying out any of 

the purposes of this Act 

(2) The power to make rules given by this section is subject to 
the condition of the rules being made after previous publication 

24. No suit for compensation and no criminal proceeding shall 
Piolcction lo public .cmnu against any public setvant in respect of 
acting tinker ^ct any act donc, or in good faith intended to 

be done, in the exercise of any power 

conferred by this Act 
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THE INDIAN ARMS ACT. 1878. 
ACT NO XI OF 1 878 

An Act to consolidate and amend the law relating; to Arms, 
Ammiinilion and Alilitary Stores 


liecened the assetil f>f Goiwwor General on ISth ^fnreh, 1S78 
WhERcas It is expedient to consolidate and amend the law rcla- 
Prcamble to arms, ammunition and military 

stores , It IS hereby enacted as follows 

Notes — Tjiis Pcntl Act sbouJd bw coustruol In fsiourottlm mtlividu il poron in 
o! doubt 109 Ind Gis 51l = i9 Cr Ij J 025- \ I U 192S Nig ‘219 see nl o 15 
A 129 

/— /'rf/<m»wary. 

1 [This Act may be called the Indian Arms Act, 1878 ; and 
Short title Local extent It extends to the \\ hole of British India]* 


gjYjngs But nothing herein contained shall 

apply to— 

(Cl) arms, ammunition or military stores on board any sca'going 
vessel and forming pait of her ordinary armament or equipment, or 
{h) the manufacture, conversion, sale, import, export, transport, 
bearing or possession of arms, ammunition or military stores by order 
of “any Government m British India t or by a public servant or 
“a member of cither of the forces constituted by the Indian Territorial 
Force Act, 1920 or the Auxiliary Force Act, 1920 “t m the course of 
his duty as such public servant or ‘ member 


Reasons SCO aaeeUe r/ India 

llVa r 7 lor discussjons in Council Ihl 1977 Supplement, j n 3010 find 

3930 Ibid 1878 Supplem nt pp 435 und 453 ** 


Clause (b) — 

sale by a pu 
clause How 
of tbo fcalo a 
IlaZa Jlirnra 


■ ^aiel J 11 618 \s regird» 


dagger tide U B R 1907 4tb Qt Arm* 1 


n of a decree h a 
tempted under this 
sal» to giie notice 
by 5 5 of the Act 
Police officers going armed with 


m a Presidency 


Act V of ISOS 

for manufacture possession 


in BriLisb Burma for the words within the brackets read as follows ‘ This Act mai 
37) 

ha\o been substituted for the words 
rdcr of 1937 But m Briti h Purma for 
oaemment ' 
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2, This Act shall come into force on such day as the “Central 
CommoEcomcnt. Government” * * * § by notification m the 

‘‘official Gazette '+ appoints 

Commencement — The let cMae into force on the lit of October, 1878 Fitle 

Notification No 11C9 dated the )7th 3nne 1878 Ca elle c/ India 1878 Tt I p 389 
Extent — ThK \ct has been declared m force in the Sonthal Parganas Reg 8 of 1872, 
s 3 as amended hi Reg 3 of 1699 a 3, in Upper Burma (except the Shan States), 
Act 15 of 16G3 s 4 m the Pulnct of Angul (except s 15) Reg 3 of 1913, « 3 , m 
Arahan Hill Di«trict Reg 1 of 191C s 2 m tho Pargana of Manpur Reg 2 of 1926, 
s 2 in Pnuth Papeoda b\ Reg I of 1929 

On and from that day the enactments mentioned in the first 
Eepeal of onactm.ot. schedule hereto annexed shall be repealed 

to the extent specified in the third column 
of the said schedule But all authonries and permissions given, licenses 
and exemptions granted, orders and appointments made, notifications 
published, and rules, conditions and forms prescribed, under any 
enactment hereby repealed, shall be deemed to be respectively given, 
granted, made, published and prescribed under this Act 

And all such authorities, permissions, licenses and cxemptioris shall, 
exLCpt as otherwise provided by this Act, continue in force for the 
periods for which they may have been given or granted respectively, 
or, where no such period is expressly fixed, for one year from the date 
on which this Act comes into force, and shall then cease to have 
effect,] 


Inteiptetation clause 


4 In this Act, unless there be some- 
thing repugnant in the subject or context,— 
'cannon ' includes also a(( howitzers, mortars, waK-pieces, mitraiffeuses 
and other ordnance and machine-guns, all parts of the same, and all 
carnages, platforms and appliances for mounting, transporting and 
serving the same 

"arms” includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads and bows and arrows, also cannon and parts of arms, and 
machinery for manufacturing arms 

“ammunition’ includes also all articles specially designed for tor- 
pedo service and submarine mining rockets, gun-cotton, dynamite, 
lithofracteur and other explosive or fulminating material, gun-flmt- 
gun-wads, percussion-caps, fuses and friction-tubes, all parts of ammu- 
nition and all machinery for manufacturing ammunition, but does not 
include lead, sulphur or saltpetre . 

“military stores" in any section of this Act as applied to any part 
of “British India ’§ means any military stores to which the "Central 


• Tho words Central Govemment ba%e been substituted for the word^ ■‘Go\ernor 
General in Council in British Indn bv G I Order of 1937 But m British Burma for 
the words Central ‘ Government read Gorcmoc ’ (« G B Order of il937) 

t Tho words ‘officul Garotte ’ baxe been sub titntcd for the words ‘ Gazette of India ’ 
In British India bj G I Order of 1937 Butin Rntish Burma for these words read 
the word ‘ Garette’ (tufrO B Order of 1917) 

J This section has been repealed in Dritish India bv the Repealing Act of 2933 (I of 
1933) But m British Burma this sccUon is still m force 

§ In British Burma read “Briti h Burma” for * British India* {vtde O. B C ’ 
of 1937) 

Cr. C II. Vol I-O , 
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Government"* may from time to time, by notification in the “official 
Ga2ctte”t specially c-rtend such section in such part, and includes 
also all lead, sulphur, saltpetre and other material to v^hich the 
“Central Government * may from time to time so ettend such section 
“license” means a license granted under this Act, and * licensed" 
means holding such license 

Scope — In order to tall within Hits pcclion the weapons nefd not be in a wniceable 
condition Earvtdinv Emperor I023L Ct7=77 Ind C«s J003*»25Cr L 3 

Includes — The word inclndcs shows that the definition is not exhaustive IViCU 
C5i_^ see Mso A I B 1031 Cil 308=39 0 N ei-bOC 1477 

"7, r 1 » « te<t IS to see the purpose 

lof ngricultUrvl rurpo«c it doc-* not 

lalt PX 310»21 Cr I J 

7 190 = A 1 11 102“ Uh 1G2, 
® ^ 3 . . ^ definition ot arm* ’ in 

the ludixn Arms Aet is not exhaustive and the true lucaning inu«l bo amvcl at bv con 
sidmtion o£ the circnm'tances in each ease Tscither the length 1 rcndth nor tl e lonn ot 
the blade of a weapon nor the handle afford* anv certain tot o! its ch^sifcUion as 
aTtns Uh-ctcvcT can tc « cl ns m m tnuncnl of UtieU ir defence nnl u not an 
wdvnntv imi Icmcut of domestic purpo is fall* within the pun lew of llie It t / / i/K-ror v 
r&Ha Sinph 32 P R Cr 1918 |9 Ind Cis 4^-20 Ir I J 11 The intention 
of the^ranVer as regard* its^purpoie u the true criterion to coo‘iler whether au 

’3 Bang 27 (1) see alu^ & Ilsng 
r which Til implement is priroiniv 
arm or not hmy }• i iperor r limp 
<c»1iow tliat a w apsin or milrutvimt 

there IS DO reason win such w^aj^n instrumcnUhould 
i^beheMt^ofaU with m he category o/ arm* fmperor v Ltfor Viiiph 20 P B 
' Irn Doj 24 C T-lff-C C h 

arm* m iho Arms Act i* 
"^eap n is dangerous nnd 
*'ithia the meaning ol Ibi* 

not «o desigued for u*e as a weapon of offence an<l ii*f « 

tl.»n .1 .. .ot .. o™ 0„ „ «;!;j»8b .t lo .ta .. o«ot 

51..,p Wov.,h 

me edge ot which is sharp up to the 
be Used for stabbing and thrusting 
Fiipcror SI C 573 = 81 Ind Cas 
L J 115=<A I R 1923 Rang 43 

Sword slide “^A sword stick is a sworit i 

definition ot arms impcrorc Vii/nA fj ^ stieband come* withm the 

W N 971 =.6 Cr L j sT ^atish a andra Peg 31 C 719.-6 C L J 751 = 11 C 

haractcr of the knife i* changed eg bv 

i«y£>iiwort iunyBi 5 L B R ISO 

=^iCInd Cas 133 

ganMrrel la an arm F npress v Rarifor, 
A revolver even if it ,3 out ornpair 1* ^ ^ 

this section Emperor y Sa^illah fi t» » within the definition of 

L J 350 = 140 P i r^j903 M vS ^ « 1909 Cr =7 Cr 

eeaiso 21 AI 3G0 37 C W V 234-34 Cf L J 910 


• The words • Central Government iw » 
General m Council m Bnlish Ind™ br 
*r. ^‘^“1^1 Govemmeot read the w 
^ SubstUatedbyG I Order oa^ 
th-word Gazette (r.dc G B Ordefm 
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\ chsp knife 
1900) 4S.> , 417 


notanirm Croanv Ilamale Ktjati I L. B E. 271 L. D. E (1803- 


J fnf/ii IS not m arm Oajjav Empnor 15Cr L J CS5 = 2GIna Cas 133 


Da s are not arms Queen Empress \ Nya STe, U B E (1693 1900) 416 . 63 Ind 
Cas 618 K / . 

Spear — \s the word 'pcar is used ms 4 in contradistinction to spear head a spear 
cannot be licU to include a spear head Ham Rishv Emvejor 167 Ind Cas 937 = 38 
Cr L J 511 1937 \ LJ41=1IR 1937 All 213 

Parts of arms — \rms include parts of arms and therefore cWm&is may be arms 
Lmifessx Kesir Singh 20 1* R IJOO Cr 32 I’ L R 1901 20 Cr L J 577=52 
Ind Cas 103 see nl o 15 Cr L J 506 The possession of a gun barrel and nipple 
\Mthout a liconcL 15 in oficuco under s 19 (/) Qiiceiv li/pisn 751 70 = 1 Weir 658 The 
cipre«sion ‘irms include parts of arms Sword hilts are therefore arms within 
the meaning of the Act ^I^r/>lw^ ^Jnprrsj 38 P E 1689 Cr Loose parts of some 
revolver in ru'ty condition capable of being used as firearms are “arms’ avithin the 
the mcaningof the 'cction 37 C \\ N 234 = A I R 1933 Cil 495 Bolts and bores of rifles 
are arms 25Cr L J 539 77 Ind Cas 1003 AIR 1937 Nag 213-38 Cr L J 639 


Semceahle or not — In order to fall within this section the weapon need not be m a 
*crnceablG condition AariiiDuiv Emperor 1923 I^h 617 A revolver the trigger of 
which I outoforlcris \ fire irm within (1 0 lucaDing of this section In such cases the 
ciuc'tinii not so much whether the paiticuUr wcipou u setviccablo as a fire arm, but 
whether ithi to t its s] ccifc ih irictcr and Lassoeevsed to be a fire inn Whether in 
any particulir ci«c the instrument is a fire arm or not is a question of fact to bo determi 
nod according to tho ciroumstanccs Queen Empress \ Jnyanim redd*, 21 il 860 1 Weir 
639 , 6 M 60 (I 0 ) AIR 1923 Lah 617 A broken unserviceable gun is sot an 
arm IWeir OSS 


Ammunition — Vn empty cartridge case comes within the definition of ammunition 
Emperor \ Aladin il 4 L J 878 46 A 107=1934 A 2t5=L E 6A 23 Or , hire 
Ttangasuamy itjar 4 Ind Cas 40o Emperor v Ebrakim, 7 Dom L E 474 = 2 Cr L J 
449 Emperors Bhopal 37 Cr L 3 727-1936A L J C67-A I E 1930 All 892, 
7 Bom. L E 474 but see 47 A 629 The definition of ammunition given in this 
section Is not exhaustive and the question whether a certain article falls within 
it^ purview i4 to be decided accotaiog to the circumstances of each case Lead 
moulded into bullets of 20 to 24 bore isammunition SantStnghy Crown 23 F W R 
1910 Cr -16 P R IGlO-GInd Cas 952=11 Cr L J 421-lJlP L R 1910 Emperor 
\ Dhqial Siigl 162 Ind tas 912=3? Cr L J 727=1936 A L J CS7-A I R 1930 
All 892 lutdAns arc not ammunition 53A 2i6 — 32Cr L7 564 — 1930 A L 3 1467 , 
1931 All 17 


II —Manu/aclnre, Conversion and Sale. 


5 No person shall manufacture, convert or sell, or keep, offer 
„ , , , , or expose for sale, any arms, ammunition 

Unliceubod manufacture con » j i 

version and sale prohibited or military Stores, except under a licence 

and in the manner and to the extent 


permitted thereby 

Nothing herein contained shall pervent any person from selling 
any arms or ammunition which he lawfully possesses for his own 
private use to any person who is not by any enactment for the time 
being in force prohibited from possessing the same , but every person 
so selling arms or ammunition to any person other than a person 
entitled to possess the same by reason of an exemption under section 
27 of this Act shall, without unnecessary delay, give to the Magistrate 
of the district, or to the officer in charge of the neatest police- 
station, notice of the sale and of the purchaser’s name and address 


Sale by Nazir of a Court — 4\bcre tho Nxzir of a Court sclU tho arms in execution of 

' and therefore 

thing for the 
and a 

• ✓ 


f 
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• Manufa'ture of tockeU— Tlje manufacture or possession of fireworks itjclQ^iog 
rockets which arc mere fire works does not como nithui Ihu provision ol this section 
Queen \ Stifpi SM 150 

‘ appesrs ncitl er in Iho pro'isioii 

initv the word convert' hetng 
* cinnot 1 c construed to include 

S»l« of used (or private purpose — *1110 <salc of n gun uviJ for one's private 
purpose, after giving notice to the llagislrate hut before t!ic receipt of Ins permission la 
not an offence under 8 10 (li) of the let — 7n to 1<nk(sh INScit 007 

Licence converting It into percuition gun — V per on Iiolling •» licence for match 
look, cannot bo convicted for po^‘iessing i pcrcnss,ioii gun where tl c dcfiiito is that for 
cOQvcuiGDce's sake, he had the original gun altered from mvleh lock lO M 131 =“1 Vicit 
CG5 

Keeping arms (or sale— Dagger shaped clasp knives — \ man can be convicted lor 
keeping dagger shaped knives m conlraxeiition of tlin section 11 lur L It iSSaS 
Xi B It l = i Cr L J 3T2 

v. L .0*1 «« Jinpan hv a Sikh 

in the 2:iil whcdnlc 
IJnstn Stnyh 1023 


^lI‘~'hnport, Cxporl and Ttciusporl 
6 No person shall bnnfi or take by sea or by land into or out 
Unlicensed importation ood t®titish India^* any crnis> ammunition 
exportation prohibited or iniiitary stores except under a licence 

and in the manner and to the extent per- 
mitted by such licence. 


Nothing m the first clause of this section extends to arms (other 
lB.[<>«.t.on.na.zport,->i.oa ol ““raunition imported or 

arms and ammunition for pn exported in reasonable quantities for hiS 
xateQsa Own private use by any person lawfully 

, , ^ . entitled to possess such arms or ammuni- 

tion , out the CiMlectof of Customs or any other officer empowered 
by the Central Government V m this behalf by name or in virtue 
of nis office may at any time detain such arms or ammunition until 
he receives the orders of the “Central Government 't tbercon 

Axflmalun -Am, ammunition and military stores taken from 

intctvcnins 

f, '=>‘‘=n out of and 

brought into [British India]* within the mcanmff of 


Anv other officrr — Tn i 


: rpcaning of this section 


7 Notwithstanding anything contained in the Sea Cu-toms Act, 

Saflction of central Govern J no arms, ammunition or military 

mcDtt required to warehouhing Stores shall be deposited in any warehouse 
licensed under Section 16 of that Act 
Government 't ""“™‘ sanction of the “Central 


oliraf ' “nnna” in hnl,* Burma („<!<. O B Order 

GowmMe,a''^w Branb?udK°brn“?'n .“’irtitoted for the words Local 

' Governor" for tbo vvords • CcnGal fin. British Burma read tho word 

iVltl OUSTS {i»d#0 13 Order of 1937) 
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8 {.Lay of dn itj on arms etc imported by sea ] Repealed by the 
Repca/tng and Amending Act IS91 {\ll of tS91) 

9 [Poner to impose duty on wtpott hj laud ] Repealed by the Repeal- 
ing and Amending Act, 1S91 (\II of l$9l) 


Power to prohibit transport 

the "official Gazette* t — 


10 The "Central Government * 
may, from time to time by notification m 


(a) regulate or prohibit the transport of any description of arms, 
ammunition or military stores over the whole of [British India]J or 
any part thereof either altogether or except under a licence and to 
the extent and in the manner permitted by such licence, and 
(ii) cancel any such notification 

Explanation —Arm', ammunition or military stores transhipped at 
TcD.h.rmcntol.rms a port m [Bnt.sh India] t are transported 

Within the meaning oi this section 


11 The [Central Government]! may, at any places along the 

Po««r to lin= between [British Indui]t and 

Stations [foreignjn territory and at such distance 

within such line as it deems expedient 
establish searching posts at which all vessels carts and baggage- 
animals and all boxes bales and packages m transit, may be stopped 
and searched for arms, ammunition and military stores by any officer 
empowered by [Central Government]*’ m this behalf by name or in 
virtue of hiS office 

12 When any person is found carrying or conveying any arms 

ammunition or military stores, whether 
Arrest o{ persons coovcying coveted by a licence Or not, in such manner 
e™umstaiices^° ” suspicious under such circumstances as to afford 
]ust grounds of suspicion that the same are 
being carried by him with intent to use them or that the same may 
be used for any unlawful purpose, any person may without warrant 
apprehend him and take such arms, ammunition or military stores 
from him 

Any person so apprehended and "iny arm®, ammunition or military 
stores so taken by i person not being a 
Procedure ^yIleto arrest made j^agistrate or Police officer shall be 
Poiice”fficer”°^ Magistrate or jgiiygrej Qver as soon as possible to a 
Police-officer 


rnmeut 
for tl e 


of lor 
Ii li d j” 


Local 
' C I 
nmrut 
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AU persons apprehended by, or delivered to a Police-officer, and 
all arms and ammunition seized by or delivered to any such officer 
under this section, shall be taken without unnecessary delay before a 
Magistrate 

IV — Goiii^ armed and possessing Arms, clc 


Prohibitioa of go ng 
without licence 


13 No person shall go armed with 
any arms except under a licence and to 
the extent and in the manner permitted 
thereby 

Any person so going armed without a licence or m contravention 
of Its provisions may be disarmed by any Magistrate, Police-officer 
or other person empowered by the ' Central Government’ * in this 
behalf by name or by virtue of his office 


for g^mnastio purpose is goiag srmed A 1 R 1930B Cas 8Sl->8lCt 

L 7 1109-32 Bom L R S71 


S«rv*nt witK mester’* gun —K scrraiit who is unilcr moral restriction net to u« hia 
master s gun cannot be said to go armed with tho gun simply because bo carries it by bis 
master s order U B R (1607 1001) \ ol I 1 see also A W ^ ISSl 7 4 N L B 

73-8 Cr L J IS 


Going armed —The terra going armed m this section meins * cirri ing arms' 
— Jrtrt ^enUlarajtiift l Weu GG3 see also L B R (1803 1000) 281 


arias ouiy m mv pieseuce ot me master JO 0 444 

I M ‘ Government of India exempts all soldiers in the service 

IR oMhia Empress of India ftom the operation of certain provisions of ss 

R 1902 solders aim mcldes rcscrubts 11 B 1902 Cr =5 P L 

Servant —The sccMnt of a person CTcmitcl from the oi oral on of this let commits no 

1“^ shooting gjmo With it With hjs master s permis 
Bion 51lDd Cas 203 see also l/o;wl v i ycror 38 Ind Cas 32J 18 Cr L J 297 

14 No person shall have m bis possession or under his control 
Unlicensed possession of fire cannon Of £re arms, or any ammuni- 

arms etc Uon or military stores except under a 

licence and in the manner and to the 

extent permitted thereby 


• The words Central Government 
Qovenmeat by O I Order of 1937 
GoToroment read the word Governor 


have been substituted for the words Local 
But in British Burma for the words 'Ceutril 
(cwfeG B Order of 1937J 
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fi 

ti 

in 

Military Store* — a spears and fotls do not comenitbm the term "military stores” — 
U B R (1602 1606) Yol II 

Serrant of a commissioned officer — Where a Sabildar has been promoted on the 80th 
August to the rank of a Jomdftr with retrospectire effect from 1st June, his servant 
committed no offence bv carrMng his gun on the 22nd June without a licence 27 P R 
1885 Cr 

An old faishoned muzzle —Loaded gun barret m good condition and with the touch 
hole in good order IS a fire arm within the meaning of this section 3 N L R 53 = 5 Ci 
L J 435 

A gun barrel so long as it can he used as a gun barrel is an arm within the deffnition 
of <iectiQn 4 because it is a part of a fire arm But it is not a ' fire arm ’ within the 

tion 12 G 


neluding 
There 
rd fire 

' lotiTes”. 

gun can 
desenp 

tioQofguQsis punishable 29 Cr h J 472=109 Ind Cas 120=10lAh L J 802=1928 
Inh 759 

15 In any place to which [section 32, clause (2), of Act No, 
^ XXXI of 1860 applies at the time this 

Act comes into force or to wkeh "Central 
bited in certain places Government • may by notification m the 

“oflScial Gaxctte"t]t specially extend this 
section, no person shall have in his possession any arms of any des- 
cription, except under a licence and in the manner and to the extent 
permitted thereby 


tbtd , 


• 123 

■ . shable 

mprfSS 

l\eir 

CG6 

Po»*e**ion —PossecsioD of arms for purpose of repairs is not runi=hable 119 Ind. 
Cas 13('’) = 80 Cr L J 984-A J B 1929 A 720 Possession does not mean control 
8 Cr L J 18 , see also 20 Cr L J 432 18 Cr L J 525 

• - ’ ‘ ted for the words ‘ the Local 

■eneral in Council ’ by G I 
. h 0 B Order of 1937 ) 

for the words ' local official 
id ‘ Gazette ’ (ndr 0 B Order 

{ For the words'witbin brackets enhatituto the words ' the Governor may by notifica 
tioa ’ in British Burma by G B Order of 1937. 
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16 (1) Any person possessing arms, ammunition or military 

, ^ ^ ^ , stores the possession whereof has, in con- 

In certain cases arms to be de _ r ii .. r 

posited at police stations or with Sequence of the cancellation or expiry of 
licensed dealers a licence Or of an exemption or by 'the 

issue of a notification under section 15 or 
otherwise, become unlawful, shall without unneessary delay deposit 
the same either with the officer in charge of the nearest police- 
station or, at his option and subject to such conditions as the 
^‘Central Government’’* may by rule prescribe, with a licensed dealer. 

(2) When arms, ammunition or military stores have been deposited 
under sub*section (I) or, before the first day of January, 1920, under 
the provisions of any law for the time being in force, the depositor 
shall, at any time before the expiry of such period as the “Central 
Government • may by rule prescribe be entitled — 

(«) to receive bach anything so deposited the possession of 
which by him has become lawful, and 

{h) to dispose, or authorize the disposal of anything so deposited 
by sale or otherwise to any person whose possession of the same 
would be lawful , and to receive the proceeds ot any such sale . 

Provided that nothing in this sub-section shall be deemed to autho- 
rize the return or disposal of anything the confiscation of which has 
been directed under section 24 

(3) All things deposited as aforesaid and not returned or disposed 

the prescribed period therein 
referred to shall be forfeited to His Majesty 

»ith Government’ • may make rules consistent 

with this Act for carts ms into effect the provisions of this section. 

military «omY“fb^depo?i^^^ and 

afotesaiLL&^elldrdtruncl:^^^^^ 

Ug..Ut.,e ch.vge. -Thu „ct.on t,. b«„ ,„b,l,tuW bj Act 20 of 1010 

police Btatiou till the produerton of the liwncr^onM detention of the gun m the 

J aiffficr, 16 Cr L J 21 22 Ind Cas 1C5 be a proper order 7 m te Kalhixa 

—Licenses 

17 The -Central Government ’t may from time to time, by 
onTit. .. notification m the ‘official Gazette’’J 
make rules to determine the officers by 
form m which, and the terms 


Power to maVc rules 
licenses 


w^oriU “Central ^o^crnlncnt have been s.ihrf t 


InWe O 13 Order of iy3"j 


■ ‘he words Local Govern 
Burma for the words 
7) 

r the words Governor 
But la British Burma 

the words ' Gazette of 
I ui British Burma read the word 
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and conditions on and subject to which, any licence shall be granted , 
and may by such rules among other matters-^ 

(a) fix the period for which such licence shall continue m force , 
* (6) fix a fee payable by stamp or otherwise in respect of any 
such licence granted m a place to which section 32, clause 2, of Act 
No XXXI of 1860, applies at the time this Act comes into force or 
in respect of any such licence other than a licence for possession 
granted in any other place , 

(c) direct that the holder of any such licence other than a licence 
for pos'iession shall keep a record or account, in such form as the 
"Central Government" t may prescribe, of anything done under such 
licence, and exhibit such record or account when called upon by an 
officer ofGo\ernmcnt to do so , 

(d) empower any officer of Government to enter and inspect 
any premises in which arms ammunition or military stores are manu- 
factured or kept by any person holding a licence of the description 
referred to m section 5 or section 6 . 

W direct that any such person shall exhibit the entire stock of 
arms, ammunition and military stores in his possession or under his 
control to any officer of Government so empowered , and 

(/) require the person holding any licence or acting under any 
licence to produce the same, and to produce or account for the arms, 
ammunition or military stores covered by the same when called upon 
by an officer of Government so to do 

S , a . ■P - VT T» la 16 of 

’ will liO 

m VII, 

Oanceiimg and suspension oi 18 Any licence may be cancelled or 
licence suspended— 

(а) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any Magistrate of a 
district, [or Commissioner of Police in a Presidency-town.]! within 
the local limits of whose jurisdiction the holder of such licence may 
be, when, for reasons to be recorded in writing, such officer, authority, 
[Magistrate or Commissioner]? deems it necessary for the security of 
the public peace to cancel or suspend such licence , or 

(б) by any Judge or Magistrate before whom the holder of such 

licence is convicted of an offence against this Act, or against 
the rules made under this Act . and rr ^ c' 

"the Central Government may by a notification in the official Gazette, 


Cr C. II Vol I-IO 

f 


aeh licence other 

10 words “Local 
rma for the words 
)37 ) 

done) town ’ naTC 
“or Magistrate * 
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cancel or suspend all or any licences throughout the whole or any por- 
tion of British India ’ * 

Vl^-renalUes 


For breach of sections 5, C, 10, 
12 to 17. 


Whoever commits any of the fol- 
lowing oftences (namely) : — 


(a) manufactures, converts or sells, or keeps, offers or exposes 
for sale, any arms, ammunition or military stores in contravention of 
the provisions of section 5; 

(&) fails to give notice as required by the same section , 

(c) imports or exports any arms, ammunition or military stores 
in contravention of the provisions of section 6 , 

(d) transports any arms, ammunition or military stores in 
contravention of a regulation or prohibition issued under section 10 ; 

(e) goes armed in contravention of the provisions of section 13 ; 

(/) has m his possession or under his control any arms, 

ammunition or military stores in contravention of the provisions of 
section 14 or section 15 , 

ig) intentionally makes any false entry in a record or account 
which, by a rule made under section 17, clause (0, he is required to 
keep , 

(ft) intentionally fails to exhibit anything which, by a rule made 
under section 17, clause (e), he is required to exhibit , or 

( 1 ) fails to deposit arms, ammunition or military stores, as 
required by section 14 or section 16 , 

shall be punished with imprisonment for a term which may extend 
to three years, or with 6ne, or with both. 


Scope— Actor omission under s 411 I V Code and s 10 is not same 84 Cr J 
1018*1933 A ti J 523— A I R 1933 All 4Cl Where weapon has been handed over 
* ’ ^ ' isaoofienee 37 0 W N 03*00 

and iQ corn bin, amongst ghee, 
Arms Act 81 Ct L J 517*S5 
nds being charged with s 120 ^ , 
of arms at the time of arrest 
^ I B 1933 Lah 231 


Sanction —la the Uistrict of Bijnor and other parts of those provinces that lie to the 
north of the riTcrs Jumna and Ganges the ranction of the District Macirtrato Is not 
necessary for a prosecution under 8 19 of the Arms Act I, It C All 19C Cr 

Joint trial —Joint trial of oHenccs under s 19 and s 29 Frontier Crimes Regulation 
S"''A” '’R*1933 rcs^"lo^ to run consccnliTClj IS proper and whole order is apr^l 


Clause (a) —\\Ticre the acenMd who had a licence under the Exclosnes Act to 
powder and fire works on certain prcmioes’ manufactured 
fire worts at a difierent place held that the accused could not bo coroniittcd under this 
Act In re Raniaiuomi Pillav 1 V\cir G5G 

The mere possession or sale of fire works without ^ 

of BUn powder Without a licence even though for the 
I V^i^ G55^ ' fireworks is #ti offence In re Boijinapaih ] oilalarajec, 

V 11^ or [he rul« which renders a sale of sulphur and ammunition 
W CM V Sithara,Lj,ja. 12 M 473 = 1 


• The words within quotations have been wibstii 
Indus In Bntiah Pi rmi f-.\ - > 

substituted ' 
suspend all or 
his admlnistrat 
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Th“ exhibit knires are not arms 7 Bar L T 16a=15Cr L J 585 

Being in poises icn of aefthatiand keeping it hidden is simply punishable under s 
19 cl (a)— 33 P L R 1914 

Clause {b ) — ^ gun was found la an abandoned room of the bouse belonging to the 
accused in which the accused who xTM a member of a joint family and others resided It 
appeared from evid nca tl at the room was accessible Wm outside The accused was con 
Tided under this clau'o Hell that if theplice n which an article is fonnd is one to 
which «M;Tcral j'cr ons have c<jual right of access it cannot be said to be m the possession 
of any one of them and the conaiction of tbo accused could not be sustamed 21 C W N 
839 

Clause (f) — soon as a per on lands m British India avith a revolver which he is not 
lawfully catulcd to pob'css in this country ho commits technically an oCenco under 8 19 
(c) of the tet It la not ncccsaary that there should bo any particular intention m the 
mind of an o{!cnd<'r to complete the offence punishable under this section Jit rc Mahomed 
Jsinaif Poiif/cr 35 M 59G 

Clause (?) —t\ here the accused ordered a gnn without a licence from a dealer in 
Bombav ostensibh for an intending purcliascr but m fact upon his own account and tbo 
transporting wis done hi tlio dealer in Bombay and was duly covered by a lincenco tbo 
accu'«d 13 liable to prosecution on receipt of tho gun for possessing it without a licenco 
und«rR 23 of Iho Indian Irms Rules but }io cannot bo prosecuted under s 19(d)ol the 
Indian 4rm3 \ct for transporting the gun m contravention of tho prohibition under s 10 
1929 M W N c<17 = 10.9Cr C07-A I R 1929 Mad 864=-57 M L J 620 Incase of 
pro-ocution for Iran porting cartridges m contravention of Arras Act prosecution must 
prove ihat cartridges exceeded number allowed by licence 84 Cr L J 190~34 F L R 
143 AIR 1033 Lab ICC A SiVb cattying Kripaa is not guilty AIR 1930 
Bom 153 

Clause (e) —A man who is found going about with a pistol gun swdrd orotiier weapons 
withiD the dciinition of arras ms 4 of the Act must, m the absence of proof to tho 
contrary bo pri.sumed to be catrvmg it with tho intention of using it should an oppor 
tunity for using it arise and unless he is licensed to carry tbo weapon and is not exceed 
mg tbs terms of his licence he may be properly convicted under s 19 (e) of the Act 
yuceiiAMjrcMV Hhure 15 A 37 -A W N 1892 22l 

For tho purpose of conviction under clause («) there must bo some clear ovidoneo to 
proie tho intention on the part of the accused going armed to use tho weapon In tbo 
^ — * on of tho accused under 

A 1925 Mad 565-26 Gr 

bcensce cannot uso it 

•U u^lw aiiu UlaJUJ X llbtl wva 

Servants and retamcis of exempted persons under ^Notification Ko 688 dated Cth March 
16<9 as amended by Notification No 458 dated 18tb March 1698 is not entitled to uso 
arms without a licence 14 C P L R 118 Possession of gun by servant on behalf of 
his master for short time is no offence 14 P Ii T 653— A I E 1933 Pat COO 

n offcnco under 
accused should 
tho said Acts 

s test whether It is 

atm or not A clasp limfo is not a dagger and is not designed or suitable for warfare 
Therefore it docs not come within the definition of arms Ti li R (1693 IDOO) 487 

The accused who was a cousin of tbo licensee of a gun borrowed the gun and 
carried it in a marriage procession when ho fired some shots and wonnded some 


A person who carries al^out a gun without the ammunition for using it is still 
armed within the meaning of the Arms Act He is punishable under this clausc 


Tbo Armi Act docs not rciiuirc a pcriion who holds a licence for a gun 

{ 
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^7eapoa to carry it on his person whcneter he has the gun with him Eni^rorv Miihamad 

Ibrahwi 24 0 C 2G5 see also 20 C 444 IWeir CGI 


Second cUsi Magistrate —No Magistrate of the second class has the power to try an 
oOence under this clause l^\elr OCO 


Dahinyaung — The meaning of Dahmjaung in the Burmese translation of the Arms 
Act must he limited to the meaning of dagger L B K (1693 1000) 320 

The term going armed in s 13 means carrying arms 1 eir CC3 A \\ N loJl 
203 A I B 1925 Sind 177 , . , , , /n i « 9 

~ » clause because under cl (J) of 8 ^ 

ted from operation of ss 13 to 1C of 


ho carries it from his master s house 
ith for the purpose of repair without 
A 279 see al«o 24 A 454-A W 


Clause (/) — Where two of the accused were found lying on a bed m the house of 
another and in the bedding a cUtari was found wrapped in a cloth held that it was 
impossible to say which of the accused was in possession of it 65 Ind Cas 417 This 
clause was ne7er intended to cower a case of two person mahmg temporary nseofa 
revolver in order to foist a false case on another That two people should jointly own 
a single revolver is itself an unu ual circumstance 1937 M W N 5'‘2 A person who 
carries an unlicenced gun of his master is technically guilty of an offence under s 19 if) 
of the Arms Act But in the absence of proof that the servant bad any knowledge 
that the gun which be was carrying for his roaster was unlicensed the oflence of which 
he is guilty does not call for a severe punishment E ij'crprv Lalman 1d 7 Ind Cas 
852-83 Cc L J 409-18 P L T S3-A I R 1937 Pat 347 Exclusive possession 
must he proved in order to justify a conviction under this section A I E 1037 lAh 
661 Where the only evidence for the prosecution is that a miscellaneous collection of 
arms and ammunition was found in a bonso belong ng to the accused it is not safe to 
convict him of an oQence under this clause where there is no clear evidence that the 
accused was living in the house until within a short period before the discovery Eofflo 
Itn^iaT Emperor 46 L W 522- (1937) 2M L J 620 A person licensed to possess 
gun cannot authorise the possess on of that gun by his servant for an unlawful purpose 
Therefore a servant who is m possession of that gun for an unlawful purpose can be 
4ct Aia»il 1 T El iperor 159 Ind Cas 


the accused is found m possession of am 

8 15 of the Act and the commission of tL uu«u<.<> is loi ui.[biiuuiv upon uueiuiii 
search was or was not conducted in the manner provided by s 25 or s 30 Pershad 
Dahcily Emperor 169 Ind Cas 487-16 Pat L T 599=A I R 1935 Pat 465 

A Sikh possessing or wearing on sword commits no oSence under this section by 
virtue of the exemption under Sch II 3 (6) of the Act 6 Lah L J 2D5-5 Lah SOS 
Possession or control of arms implies actual possession or control of arms AIR 1934 
Oudh 2OT 35 Cr L J 9<3 11 0 W N 534 Evcrycase must be decided on its own 
facts AIR 1934 All 648 As regards meaning of in possession and control 
tide Ibid Licence is necessary for each separate weapon AIR 1934 Cal 368 
Merc possession is punishable under s 19 while concealment is punishable under s 20 
CO C 545-34 Ct L J 879 AIR 1933 Cal 516 Possession of arms after expiry 
of licence even for a month is oflence 37 C W N 93=C0 0 415 = A I R 1933 
Cal 21B-34 Cr L J 303 Accused in possession of revolver and attemptma to 
r ‘‘n B 20 A I R 1933 All 

0i7“1933 Lr U 1000 Person cannot be convicted under boll. r.T.e n respect 


An accused who uses his father s c 
V Emperor, 21 A L J 1005 


L K a<J=0J 
th disregard of 
(/) 34 P L 

IS guilty under this clause ilahomel Ilasan 
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Bild tbit *4 porsooa carrying a revolver in his pocket without i licence to keep arms 
IS guiltv only under 8 10 (6) and not under section JO Vdham Singh v Tie Crmin, 27 
P W R 1915 

\Vhero the residents of a person and certain other persons were convicted under s 19 


an article found therein is in the possession 
Is not rebutted bv the 
718-30 Cr L J GCS-A 
C,81 39 Cr L J SJ9 = 

573 15 Pat G90 147 In 

1931 All 54S 


the hc-id of tho family and this presumption 
60 years IIG Ind Cis 
ce also 1D9 Ind Cas 
'it 51J=17 Put L T 
i L J SC6=A I R 


An m'trum‘’nt which eonsi ts of two separate pieces « « , a fflflu 6 feet 3 inches long 
at one end of which IS a hollow screw and an asc like blade 5'x4j" which blade has a 
screw to allow of its being flscd into a tong {af/(i is an arm under s 19 (/) of the Arms 
Act 9 Lah 13"-29 P L R 300=112 Ind Cas lO-A I R 1928 Lah 295 

Por the purpo^^e of supporting a conviction under this cliuso the articles discovered 
mast be clcarW pro\cdto have been m the possession of tho accused 86 Ind Cas 480 , 
27A L J iS-llGInd Cas 29=30 Cr L J SCG-A I R 1929 All 68 The fact 
that a person s house on being searched for stolen goods was found to contain two empty 
catridgc cases does not amount to an oCcncc under this clause because tho cases in 
• ' ’ • > •• • --««-«•* * V T 455„L RCA 

here the brother 
riots BO oflenee 
IS 523 = A I R 
d for posse'sing 
i I R 1925 All 
ed on accused s 
eused Emperor 

. Cr L J 910 


Joint possession —Where a chhots was found in a house admittedly in the joint 
•. I I iva one of 

beneSt 
ed gun 
.11 adult 
1 = 1932 

. ncr but 

^ 201 

1 which 
82 Cr 
und in 

J ■ 1 1 1 OP no bar 

W hero accused 
with his father 

Sanction — There must bo an express sanction lor prosecuting a man under the 
ction20 AoaT/ns Lnireror 2 Bur L J 
392) 4‘>6 U B R (1892 1890 Ao! I 1 
B R (1B92 1S9C) A ol 1. 2 . 5 51 L J 1^ ’ 
Ifuis but not lor eonsi 
IBS Act AIR 1931 ^ag 71 Pn. 


{ 
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nProwded that .f an offence committed under this section 

of a Distol, revolver, rifle or shot-gun, the offender shall be P™«heo 

with «an’portat.on 'for life or any shorter term or wf “Pfsonment 
for a term which may ertend to fourteen years or fi"® J 

1 ♦»./. - >t of fl person -whoso bouse is being 


“ I v- reduced from seven > cars to o»e 

Lah 805 In the case of person 
m pocket or inside clothes 
850 31 Cr L J 890 A I W 

^®®T£*^firs?patt of this section does not apfiy to cases of concealments or 
at concealment made by a man wlo Ins arms on his P«son or in a 
which he -was carrying or which is otherwise m his immcd ate personal possession only o 
heing axreTud I?, s®meant to deal with cases of concealment before arrest Where a mW 
find ng himsQll arrested for being in possession of a resolver attempts to throw it amous 
the bush the act of such person would only como under s ID el (/) 9 M 1 j 1 
Cr L J 231-10 Ind Cas 261 , . cov 

— ’ to his skin docs not indicate any 

head might not be known to any 

ed by the constable indicates an 
I " accused had a companion 

I could be found as no such 

' ' • Iso ran away it cannot no 

i 142 

— ’ ^ * wa facts as to whether it 

be some special indication 
bliG servant railway ofBfcr 
J 677=A I R 1928 Lah 

h section 19 (/) should be treated 


it IS difficult to see how an ofleijce 

>oti unless an oCence under one oI 
oilted therefore before prosecut 
Dction should be obtained 27 


"Magistrate 2 L B R 241 
the import or export of arms i^ 
attempted It docs not apply to ordinary €»sc8 of concealment of arms 9 P R 1912 Or 
It Is not tic law that s 20 of the Arms Act “ ” 

arms and it is not necessary to maVo the 
an net, in the mntter of uni censed possession 

exporter Import of nrms CO C L J 100 * 33 0 »v Is i>ji>= i i ii r•'o^ i,--* - 

„ »- or a blade of a 

m in b s pocket 
ound jtcanpot 
103 Ind Cas 


* Tlio Troviso U added In Bengal by Bengal Act XXI of 1932 
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207=23 Cr L 3 C71— \ I R 1927 lAh 561 Tliis^tionis not applicable to ordinary 
cases of conceilmcnt here liox\«er the circnmstancci iiiidcr which a pistol is recovered 
from the accused leads to a clear inference that his intention wis that the possession of the 
pistol by him mav not be shoTvn to any pnhlio sen-ant the accused must bo convicted 
under this section 9G Ind Cas 890=27 Cr L J 934 

The masimura sentenco must not be inflictcl in every caso merely because the weapon 
found to have lioen conccalcl Is a off rtu 8P R 1915 Cr see also 10 P L R 1919 = 52 
Ind Cas 193 3 Lab L J 145 32 Ind Cis C7i 

Empty cartridge ca<es with exploded caps are not iromunitions as defined m tho 
Arms Act \n instrument for re capping cartridge cases of the Martini Henry rifles is not 
machinery for manufacturing ammunition witbm the mcining of the Act 20 P B 
1S‘=0 Ct 

^NTierc on a search ma Ic hi a Magi trato with a number of police officers into the house 
of the accused person who after his licence lor possession of arms and ammunition had 
been cancelled was suspected of being in possession olthcm and who was preliminary to 
the search arrested and tome arms and aramnnition were found on the premises and the 
accused w-as committed to sessions and convicted of offences under ss 19 and 20 of the 
4tms Act I eld that the conviction under s 20of the Act was not legal but that the 
accused should be tahen to lave had in his possession or under his control, arms and 
ammunition as defined b\ the Arms 4ct within the meaning of subsection (/)ofs 19 
and therefore the conviction under that section should be confirmed 27 0 692=4 0 W. 
V 750 

Where the arms were di covered on the information given by the accused the conceal 
mentoftho arms recovered from the possession of the accused was cicarlj with the 
intention referred to m this section Af»<lA»iefx Emperor 1023 Inb 431 seealsol923 
Inh 10 1923 1 33 (2) 1923 Lnh 79 7C Ind Cas 571 12 P L R 1922 , C8 Ind 

Cas 633 20 A L J 855 

In every case it la a question of fact whether the person found m possession of a 
concealed weapon u carrying the weapon in such a way as to indicate an intention 
‘ ’ 4 . oo rrv.« t i. person 

ntention 

‘ . 9 Inh 

AIR 

1929 lAh no 

Pjvseeution under section 30 prior to sanction to prosecute under s 19 (/) js sot bad 
A I B 1931 Sind 9 

Conviction under s 20 implies intention that possession of arms should not be known 
by public servant AIR 1931 Smd 9 see also 38 C W N 656 = 60 C L J I90=A I 
R 1934 Cal 705 

Tins Act IS applicable to a case of possession of an arm contrary to the provisions of tha 
Arms Act when ho has concealed the arm in bis waist band or loin cloth 75 P L R 
1915 

This section applies when the possession of arms is such as to indicate an intention 
that such act may not bo known to any public servant or where the import or export of 
arms is attempt * .Nf -..mB cr 

Cas 221 = 6 La 
10 04 Ind Ca 
chadder worn bj 
8 19 89 Ind C 


* ‘20A Notwithstanding anything contained m this Act, 
T. V 4 1 . . whoever goes armed with a pistol, revolver, 

tain cases rifle or Other fire-arm in contravction of 

the provisions of section 13 or has any 
such firc*arm in his possession or under his control in contravention 
of the provisions of section 14 or section 15, under circums- 
tances indicating that he intended that such fire*arm should be used 
for the commission of any offence of murder, shafl, if he is tried by 
Commissioners appointed under the Bengal Criminal Law (Amend- 
ment) Act, 1925, be punished with death or with transportation 
for life or any shorter term or with imprisonment for a term 
which may extend to fourteen years, to which fine may be added ’ 


* Section 20 V has been added for the Presidency of Beogal bv the Bengal Crimi 
Law (Amendment) Act of 1931 (V 11 of 1934) 

Cr C II Vol I— 11 

f 
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21 Whoever, in violation of a condition subject to which a 

„ , V licence has been granted, does or omits to 

For breach of licence , , Y, . » j ^ 

do any act shall, when the doing or 
omitting to do such act is not punishable under section 19 or section 
20, be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or 
with both 

22 Whoever knowingly purchases any arms, ammunition or 

military stocs from any person not licensed 
ForknowingiypurcbasioEarms authorized under the proviso to section 
etc from unlicensed person , . i, , 

0 to sell the same , or 

delivers any arms, ammunition or military stores into the 
For dehvctmR arms etc to posscssion of any person \Mthout pre- 
persons not luthorizcd to possess viously ascertaining that such person is 
legally authorized to possess the same , 

shall be punished with imprisonment for a term which may extend 
to SIX months, or with fine which may extend to fi\c hundred rupees, 
or with both 

Notes ~From s 22 (J) of tJio Act it is clear that the tnnsfer of possession eon 
templatcd is something more than the entrusting of an arm to » servant Emptror^ 
MtKotdo 4N L R 78-8 Cr L J 18 

The delivery into possession contemplated by this section i such a delivery as gives 
the person into whoso possession the arm is delivered control over the arm and authority 
to use it as nn arm 5LBR63 81 R16CCr 

If the manager of a licenced vendor of arms and ammunition sells military stores to a 
person without previously ascertaming that he is legally 'luthorued to possess the same 
the leenseo becomes liable to punishment under this section i4B 423»JBom L R 


It V“i"033 S SsarKT I' 

23 Any person violating any rule made under this Act, and for 

Penalty for breach of rule violation of which nO penalty IS 

- provided by this Act shall be punished 
which may extend to one month or 
with fine which may extend to two hundred rupees or with both 

24 When any person is convicted of an ofi-cncc punishable under 

Power to confi'cate this Act, committed by him in respect of 

V.* 4 .u^ J 3ny arms ammunition or military stores, it 

her to d. ect tLt ihf convicting Court or Magistrate fur- 
?nn m ^ Pottioa of such arms ammuni- 

tion or military stores, and any vessel cart or baggage, animal used to 
^ bala®m®wh.cir th“ sLe 
boa package or bale shaU bcSscIt™’' 

Note. -Tk.. real, on .t™. tlal lb, Oder for o , nnj .on 

nf cation 

• iculoits m 

. enso nnd 

ch precau 

. ■ 157 Ind 
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17/ — Miscellaneous 


25 \Vhcnc\cr any Magistrate has reason to believe that any 
6c,tch and .c,a»« bj Has,. KsidmS within the local limits of Ins 

tntc jurisdiction has m his possession any arms. 

ammunition or military stores for any un- 
lawful purpose, or 

that such person cannot be left in the possession of any such arms, 
ammunition or military stores without danger to the public peace, 
such Magistrate having first recorded the grounds of his belief, 
may cause a search to be made of the house or premises occupied by 
such person or m which such Magistrate has reason to believe such 
arms ammunition or mihtiry stores are or is to be found, and may 
seize and detain the «ame, although covered by a licence, in safe cus- 
tody for such time as he thinks necessary 

The search m such case shall be conducted by, or in the presence 
of a Magistrate, or by, or in the presence of, some officer specially 
empowered in this behalf by name or m virtue of his office by the 
Central Government • 

Scope — Sections 15 ODd so were CD ictcd for the protect on of tbe subject as well as 
to inspire conIi<Ieiice lO tho proceedings conducted by tbe police-officers But it is concoiv 
able (bit there be evens of an excel lional nature where m view of tbe exigencies of a 
situition dcuiinditg iinincdiatc action the nroTi«ioDS of ss 25 and 30 cannot be strictly 
complied with and m such ca«cs if uoimpcichablc evidence is offcced by tbe prosecution to 
prose tlut tbe accused uvb in (act found to be m possession of certsm mnimmating 
articles tbe pro«ccution cvnnol fail merely because tbe search was not made lu strict 


if it was not ordered by a MagUtrato in 
)VoI I 1 see also 47 1 575-23 A L J 

T 4 O inO/Ot— I T T> 10J7 ill ^.^rm 


house to be nude 

not jastifc the scare 

C L J 7o - 12 C W ^ 173 


lmi>cTOT lliP L B 1003 

When a stituto creates a special right but certain formalities have to be coniplied 
with antecedent to the exercise of that right » strict obserwnco of tho formalities is 


ich it IS proposed to search weapons 
48 

itted by tho aceused, who was in 
po'^scssion of arms the fact that the legil procedure as laid down in this section was not 
followed in niakmg tho search would not b> it-^lf, be sutTcicnt grounds to acquit the 
accused U L It (1622 1600) I 2 


• T! 0 worl-. Cci^ral Goaemment Imc been subatitated for the word,. ‘ ^ 
Cioaurmnont m Unti»h India by £» I OrderoI19J7 Eat in British Burma for tLo 
Central Ge^c^unlcnt read the word Ooaemor (tifsG E OrdcroflOd") 
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Power to exempt. 


la order to prosecute a person for being in po:. csbtou oi ^uinuui. - 1 . 1 .-—.,, - 

Collector s sanction for the prosecution should be obtained under this section 5M 2C= 
I Weir 6G2 , 35 M L J. G69 

26 The “Central Government ’* may at any time order or cause 
Beimr. .na artmi.on ly “ , “"V a™®, ammunitioa or 

"Central Government ”• militarv Stores m the possession or any 

person, notwithstanding that such person 
IS licensed to possess the same, and may detain the same for such 
time as it thinks necessary for the public safety 

27. The "Central Government*! may, from time to time, by 
notification published in the “official 
Gasette,’’J — 

(a) exempt any person by name or in virtue of his office, or any 
classes of persons, or exclude any description of arras or ammunition, 
or withdraw any part of [British India] ^ from the operation of any 
prohibition or direction contained m this Act, and 

C^) cancel any such notification, and again subject the persons 
or things or the part of [British India]§ comprised therein to the 
operation of such prohibition or direction 

notification imposing penalty must be construed strictly A. I. B J9C0 

AmyFegulat , _ 

by the Governor 
P It Cr 1002*»5 
from the operatic 
A W. N 1809 21 
under this sectio 
tbU Act Queen 

irdcd as eynonymous 
IS lad Cas 506-29 
Goversmeut of India 
1 = 34 Cr L J 112 

-SO Every person aware of the commission of any offence pumsh- 
Information to be given regard 80*6 under this Act shall, in the absence 
ingoficDccs of reasonable excuse, the burden of prov- 

- f r t which shall he upon such pcrsoni 

tilte! and”^ " nearest Police-officer or Magis- 

cvery person employed upon any railway or by anv public 

mriVich 's£inSe“ucnn“ °f “cuse, the burden of%ov- 
Police-officer renardmrt person, give information to the nearest 

X have reasfn bale m transit which he 

spect contains arms, ammunition or military 


Govcramcnl* in Unliah' Ina'i* v suLititutcd for the Words "Local 

words ‘Central Gov ernmen re^Ljrar^^^ ' ‘ ‘ ^ 

t -Ibe words ‘ C^uai Occrate^! Zie bcT 
General in Council • m Dntish 1 w 
lor tbo words Central Govcrnnien 
J Tbo words "official Garotte • 
by Q 1 Order ol 1037 But m 
'™?ln^Bm“bBn‘'‘'° ® 0^^roM937) 

(rnid G B Order of 1937 ) "®^da Britihb India ’ read tbo words ' Bntisb Burma" 
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stores in respect of which an offence against this Act has been or is 
being committed 

Notes — By entering the charge m tbo office diary or pieparing the charge sheet no 
crinwcal proceedings arc instituted withiH this section those acts being merely routine 
and administrative 4G C L J 35=104 Ind Cns 433=28 Cr L J 817=A I R 1927 
Cal 721 


29 Where an offence punishable under section 19, clause {/), has 
o . , . . been committed within three months from 

PTOiamss'S?/ BfciioT 10 ° tlis ™ ”l>ich this Act comes into force 
clause (/) in any province district or place to which 

section 32 clause 2 of Act XXXI of 2560. 
applies at such date, or where such an offence has been committed in any 
part of [British India]* not being such a district, province or place, no 
proceedings shall be instituted against any person m respect of such 
offence without the previous sanction of the Magistrate of the district, 
or, in a Presidency-town of the Commissioner of Police + 


Date — The Act came into force on the Isk October 1878 
Act 31 of 16C0 — 4et 31 of 16CO was repealed by s 3 of this Act 
Sanction * " 

be instituted 
has been obt 
and the absen 
Oopol V i, ■ 

856 V I R 

AIR 1929 AU 66 The trial of an offender nndet a 19 (/) Arms Act without the 
District Magistrate s sanction under this section is not merely an error of procedure 
The Court has no power to allow proceedings to bo instituted without such sanction 
No failure of ]usticc is necessary to set as de a conviction under the section made In 
proceedings without such sanction Tlio District Magistrate in such a case may, 
however order a fresh saoction of the oflcncc if he wishes to do so Qi cen Emi^csty 
Da Tun U B R (1892 1890) Yol 1 2 A conviction under Bcttiou 19 (/) is illegal 
■* III re AMui Kadxr 

aso under Arms Act in 
strata A I B 1933 
ag strata is necessary in 

Pcfihwac and also m four other districts AIR 1983 Fesh 69 1033 Cr 0 IdOJ 
No eauctioD is necessary m case of an offence under s 20 AIR 1084 Cal 705=38 C 
W N 65G-60C L J 190 

Scope — This section provides that where an oSenco punishable under s 19 (/) has 
been committed m any place to which s 82 cl 2 of Act 31 of J660 applies within 
3 months from the date on which Act 11 of 1878 comes into force the previous, sanction 
of the Magistrate of the dis.tr ct or in a Pres dency town the Commissioner of thi- Police 
IS a condition precedent to a prosecution for such o08ncc Sundet S» yfi v CfOicii 24 
P R maCr ~li Ct L J OSd 


Section 20 — Ss 19 and 20 of the Act are so mtcr>voveu that it is difficult to sec how 
an ogence can be committed under tbo f 
one of the enumerated sub sections in s 19 
prosecuting a person under s 20 of the 
Ahmed \ Queen Empress 27 C 692— 4 C ‘ 

2 Bur L J 203 8 L B R 452 {F B ) 


Previous sanction — A charge trader acction 19 (c) can be amended mto a charge 
under section 19 (/) and sutwcqucntly a Eanetiati may be obtained Kaha v Amy 
Lviierar 4 L B R 217-8 Cr L J 65 


Proceedings — The proceedings ms 20 means legal proceedings in Court and not 
searches or arrests or investigation made by the police in the exercise of the powers 


* In British Burma for the words ‘British Ind a rend the words British Burma 
(tide G B Order of 1937) 

t In British Burma for s 29 Bubstllnte the following section — 

29 No proceedings shall bo Snstltntcd against any person in respect of nn offcoco 
nishablt. under section 19, cliuso (/) without IbO previous sanction of the Di trict 
trato * 


( 


8G 


aULlNhlAN VlUSAti 
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conferred u^ou them b> liw The more rabnussion of ■» charge sheet by the police does 
not amount to institution of proceedings under s 29 107 3 nil Cas B35=2'3Ct iJ J 

301-65 Pat 768=A I B lOiSPat 146 

30 Where a search is to be made under the Code of Criminal 
Procedure oi the Presidency Magistrates 
Searches m the case of oficnoes Act, 1877, in the Course of any proceedings 
ttgwuit w, ciaia^u instituted in respect of an offence punisVi- 

hOWCoMOClea ^ 1, 

search shall, notwithstanding anything contained m the said Code 
or Act be made m the presence of some officer specially appointed 
by name or in virtue of his office by the "Central Government * m 
this behalf, and not otherwise 

— The expression in the course of any proceed ngs instituted in this fccction 
implies th-vt proceedings must have begun Tlicit ellcct is to cut down the general 

power of search under s 165 of Cr P Code b> •» police power 23 A L J 804 B B 
0 A Cr 121 = 47 A 575*88 Ind Cas 2P0=A I B 192»AB 4St=2D Cr L 3 1112 
Search warrant ^TUc Act appears to cooUmplato the presence of some specially 
empowered ofPcce besides the oflicer conducting the search hmjfrasv Te^Ua 8 0 473 , 
16A L J 7ai«49lBa Cas 801=19 Cr L 3 349 

Act IV of 1877 —This Act h« been repealed by let 10 of 1892 fee now Act 5 of 1809 


31 Nothing in this Act shall be deemed to prevent any person 

Op.r.l.M Ol olMr i™a »oi pio^etuwd OTdec any oth« 

irtried for any act or omission which consti- 

tutes an offence against this Act or the 
rules made under jt. or from being liable under such other law to 
any higher punishment or penalty than that provided hy this Act 
Provided that no person shall be punished twice for the same offence 


32 The “Central Government * may from time to time, by 
■p™.. w l«Vc censu< ol fito notiEcation m the ''official Gaiette, 
arms oitect a ceosus to be taken of all fire- 

arms in any local area, and empower any 
person by name or in virtue of his office to take such census 

On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the person so empowered 
such information as he may require m reference thereto, and shall 
produce such arms to him if he so requires 

Any person refusing or neglecting to produce any such arms when 
so required shall be punished with imprisonment for a term which 
may extend to one month or with fine which may extend to two 
hundred rupees, or with both 

33 No proceeding other than a suit shall be commenced against 
Notice and limitation of pro person for anything done in pursuance 

coedings of this Act, without having given him at 

least one month’s previous notice Jri 
writing of the intended proceeding and of the cause thereof, nor 
after the expiration of three months from the accrual of such cause 


iTO been eubsUtuted lor tbe words Local 
r ol 1937 lJut III Lriti h Burma for tlic 
Coicrnor {u ?c C D Order of 193') 
n substituted lor tl o words Jooil official 
937 pul in British Burma lor these words 
UdT) 
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[ THE FIKBT SCHEDTILE ] * 
EN VCrVENTS beteaied 


{See $eclton 3 ) 


Number and veir 

Tide 

Extent of repeal 

XYIII of 1841 

An Act for consol dating md 
amending the enactments 
concerning the exportation 
of militirr stores 

1 

1 So much as has not been 

1 repealed 

XXX of 1854 

An Act to iroiide for the 
levy 0! duties oi Customs 
in tl 0 Arracan Pegu, 
Marlibio an 1 Tcni&sctim 
Proimcea 

j In the preamble the words 

1 and that the exportation 

1 of munitions of war from 

1 any of these Provinces into 

1 foreign States should bo 

1 prohibited 

Section 11 t 

XXXI of 18C0 

An Act relating to the maun 
faeture importation and 
sale of trms and Ammu 
nition and for regulating 
the right to keep and use 
the eamo and to give 
power of d sarmiog m 
certain cases 

1 So much as has not been 
repealed 

VI0II66G 1 

1 

1 

An Act to contmue Act No 
\X\I of 18G0 (relating 
to the manufacture im 
pcrtatioD and sale of arms 
and ammunition and for 
regulating the r ght to 
keep and use the same 
and to give power of dis 
aiming in certa n cases) 
and for other purposes 

The whole 

III of IS a ' 

Tlie SoDthal Parginas Settle 
mant Regulat on 

80 much oi the Sehedulct 
as relates to Act XXXI of 
18C0 and Act VI of 18CC 

of 16-4 

An Act for dccliting the local 
extent of certxin enact 
ments and for other pur 
poses 

So much of the First Schedule 
as relates toActXMlIof 
1641 


THE SECOND SCHEDULE § 

Asms etc eiadee to duty 
IBejvaled bj Act YIl of 2691 ] 

CHAPTER I 

The Indian Arm* Rules 1924 

[HOME Drr\iiTMENT NOTIFICATION No F 829 1 22 (Poticr) 

DATED THE SnD NOVFMBCP 19 ’3] 

( l5 mohfiel s (bsrgt ) 

In e^crcHe of the powers conferred by section 4 10 17 md 2" of the Indian Arms 
Act 1678 (XI of 1878) tl o Corernor General m Coancil is pleased to male the 
following rules — 


* Tl e First Scl cdule has been repealed in British India by the Repelling let of I'”* 
(I of 1033) But this Scl cd ilo has not been repealed m British Burma 

t TiiisAct \is rejcvlel by tl 0 Upier Burma Lass Act, 18SG (20 of 18SG) 

1 as since then bee i repealed in turn by the Pumia Inwi Act ISOS (I8 of ISO's) 

{ The entry relit ng to Reg I\ of 1S~4 1 is been repeal d br Act A III of 1 

§ \ new Scl cdulo his s uco boon substituted for the Schedule here mention 


TTtn INDIAN AKJfS ACT, 


[1878: Act XI. 


1 . Short title —(2) These rules may bo called the Indiaii Arms Rules, 1924. 

(2) They shall come into foice on the 1st January, 1924. 

2 Interpretation. — (j) In these znles, unless there is anything repugnant in the 
subject or context,— , n t 

"District Magistrate” means, inthecaso of " ‘ ~ -t ^ ^ • 

in the case of the suburbs of Calcutta, as defined 
tion, dated the 21st. September, 1660, The Cc 


le VIII; and 
1678 (XI of 1878) 

897), shall apply for the purpose of the 
pplies for the purposes of the intcrpreta- 


Application of the Act, 

3. Exemption, exclusion and withdrawal “ 
the arms and ammunition, and Iho parts of 
Schedules I to IV are, respectively, exempted, 
subject to the conditions therein specified fro 
rcctions contained m the Act 

Provided that the exemptions spcoified in Schedule I are made subject to tho following 
conditions, namely — 

(a) they sh'^U not be deemed to render lawful the import of arms or .ammunicjon 

from Bcrar ot the transport within the Provinco of Burni'i of arms, amjauniticm or 

military stores, through the medium of the Post Office j 

(b) uvo lu the case of persons included m entry 1 (b), entry 2 of entry C (e) of 
the said Scbedulo, any person so exempted shall register, m such manner as the Local 
Ooremmeat may prsccribe, any fii«virm or »mmaaiUon lor tho same la respect ol wbJoh 
ho IS exempted from tho operation of any provision of the Act , 

I \ .. ~ it ^ it , t . Jio IS BO 

atelte of Judin, 


IS 


4^^ Extension —Tor the pni^ses of tho definition of "imlitary stores” m section 

■ ' , I ■ . • * ■ maternls 

or donees 

Import 

S Restriction upon import of cannon and certain other articles — 

(1) A licence for the import of — 

(n) caanon, 

(b) articles designed for torpedo service, 

(c) war rockets, or 

(<i) machinery for the latnufacluro of arms ot ammanition, 
rot y be granted m rorm I only by tbe Governor General m Council, 

(r) continuous fire arms 

(2) Acopyofcserj licenco granted in accordance with sub rule (2) shall forthwith 
be sent — 

(rt) where the articles are consigned to a Presidency-town or Rangoon— to tho 
Commissioner of 1 olice, or . o 

{b) where they ore consigned to any other place— to tbe District Jf-iGistrate of the 
district m which such pLiee is sKnxtcd. 

•' ? M*’,'*" ‘™P®vl of arms, ammunition and military slorea from 

■ ' * ** granted for the import of any arms, ammunition 

shall bo deemed to limit ot otherwise affect any 
‘ , t a licence for the import of ammunition which, 

j _ ig tho licence, is intended m good faith for 
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7 Reitnction upon import of certain nflei —(1) A licence shall not bo cranted 
for the imrort bj sev or by river or land iave from Berar— 

^ t of parts of 

' rwiso provided 

I • V* au uuii. e uui 11 I o iiL loiioiMut, eouiponcnts capable of 

n«e m rifles of G03 or of 450 liore, namcli actions breechblocks brccch bolts bodies 
magaime ca=cs cockinj; pieces and I rcccli blot 1 cads or 

(ill) of pistols or revol\er-< of 441 455 or anj intermcd ate bore or of parts of 

or fittings for pistol or Toveiliersofsnch bores or save as othcrwi c provided bj rule 38 


so speeihed or 

(c) of nnv arma or amnannition throngh the medium of the Post Office 

(2) Nothing m clause (fe) of s ib rule (l) shall be deemed to limit or otherwise affect 
anv power conferred 1 ^ tl e«c rules to grant save as otherwiM} provided bj rule Gal eence 
for the import of rifles rriaitsot or fittings for rifles «l ich in the opinion of the autlio 
rity granting tl e 1 eence are intended in good faith for sporting purposes 

8 Import of arms ammunition or military stores into certain ports -*>Savc as 
otherwi c proi idcd b\ rules 5 to 7 a licence maj be granted ni Form II for the import by 
sea — 

(n) of arms amm inition or military stores at a Presidency town or Rangoon— by 
the Comniissio: cr of I dice 

(b) of amis ammunition or niiliUry stores at the ports of Cilcut Karachi Aden 
and Port RLiit — bi the District Magistrate 

(f) of *altpetro or lead at the ports of Ahvab and Jloulmem— by the District 
Magistrate 

(d) of sulphnr m reasonable quantities altbeporlsofTuticorinaQdCocasada— 
bv the Board of Revenue in Madras on satisfactory proof that tbe sulphur is required in 
good faith for medicinal manufacturing or agricultural purposes and 

(«) of sulphur at the port of Chittagong — by the District Magistrate on satisfactory 
proof that tl o sulphur i required in good fiith for manufjcturing or agricultural purposes 

Provided that all arms ammunition or military stores imported into Aden shall be 
landed at the Ahkati Pier at Tawahi onl 5 and removed thence by the importer to such 
Government warehouse as the Political Resident may appoint m that behalf 

Provided further that any consignment of sulphur imported at Chittagong and destined 
for a place outside that town shall be unloaded under the supervision of Customs officers 
direct from the ship into railway wagons wheb shall be nvetted and sealed on the jetty 
and shall be despatched direct to its destination without further handling or transhipment 

9 Import Of arms ammunition or mililray stores by sea from Madras> Rangoon or 
Bombay into certain ports —Save as otbcrwiso provided by rules 5 to 7 a licence for the 
import by sea of arms ammunitition or military stores— 

(a) from the port of Madras into the ports of Tuliccrin, Biralipatam Cocanada 
Nagapatam Mangalore Gopalpore \izagapatam Pamban or Masulipatam or 

(£i) from the port of Rangoon into tie porta of Akjab hlnulmcin Sandoway 
K.aa.ukp’fU Tavoy ^.lergui or Victoria Point or 

(e) from the port of Bombay into the port of hlangalore 

mav be granted m Form II by the District Magistrate of the district in w hich the port 
of import IS 6 tuated 

* • ’ ^ I • r military stores— (1) Save as 

port by land or river of arms, 

signed to a Presidency town or 
the District Magistrate of the 


id is exempted under 
armed with or for 

possess ng such arms and ^ 

o shall also cover the recxnortcf 
ire Imported from a Stale in Tod 


Cr C n Yol 1-12 


r 
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othcrwi<!e than under suh rule [ 2 ) , a copy ol the licence shall forthwith ho sent to tho 
Political Officer for such State. 

(4) Where the arms, ammunition or stores are imported by road or river from else 
where than Berar and are consigned to a district not on the frontier of British India, a 

f It. T 1.-11 *-... 1 .™ «v ♦».„ Ti »_ Magistrate of the district into 

nay, in his discretion, require tho 
them to be tahen out of the 

(5) (a) Where the arms, ammnnition or stores ate imported by land or rivet from 
Berar under a licence, tho importer shall deliver the licence, withm six days of the 


for this purpose 

(6) Any officer to whom a licence is delivered under cUuso {«) shall satisfy himself— 
(i) that the arms, ammunition or military stores correspond with the description 
given in the licence, and 

ielivered under suh clause (ti) of 

by rail, v copy of the licence 
, , , railway authorities at tho place 

to whioh suoh arms, ammunition or stores arc consigned 

11. Import from Berar.— A certified copy of a licence to export from Berar into 
Bcituh India arms, ammunition or military stores granted under tho Berar Arms Rules, 
1024, shall ho deemed to be a licence for import into British India granted under these 
rules 

. _ Struliny b, .ulkorltl.. ot .on.iBnm.nt, -( 1 ) Tie lailmy .iilhorit.e! 

' require tho 

nd with the 


It Item, 111 au> t ibc leurrea to in sue rule (I)— 

Kl to produce the original licence or 

a.Jrn1>rir"Kc7, .7 '■» “"»ror.d 

.ulhoS,*' '* ■“ “IstMice mlh lie copy sent to tic tailmy 

”°* »*«>» lorthmll. inform tie neatest 


13 Production end deliver of import licencei — (1 


"“I of arms 
Serar shall — 
I the licence 
0 which the 
nay appoint 

, deliver the 


pUco 13 situated “ “““ '•“'J uiviiico lu which such 

n„der“ b 

licencl"! »5a' ““ « •totes cottespond w.th the desctiption e.ten in tho 

({.) that any deficiency is properly accounted for. 

. , Eapact 

the'export by^sea o"— *** «onnon and certain rifles.— ( 1 ) A licence for 
In’) cannon, or 

( 1 ) rlfies or parts or fittings for nfles 



IbTS Act XI] 


Tiic i’vdiAn Arms Act 


91 


Of fittings for rifles which m the opinion of the anttionty granting the licence, are intended 
3D good filth lor sjvrtmg purposes 

15 Export by sea of arms, ammunition or military stores from and to certain 
ports — (1) Subject to the provisions of rule 14 a licence for the export by sea of arms 
ammunition or military stores may he granted m Form IV — 

(а) at a Presidency town or Rangoon — by the Commissioner of Police or 

(б) at the port of Calicut Karachi Dhanushkodi Tuticorin Cochin or Aden — by the 
District Magistrate 

(2) Save as othcnvi«e provided in sub rule (3) every licence, granted under sub rule (J) 
shall be for export either— 

(а) to such one of the ports specified in clanso (a) or clause (b) of sub rule (2) or 

(б) in the ca«e of export from the port of hladras — to such one of the ports mentioned 
in clau'c (a) of rule 9 or 

(c) in the case of export from the port of Rangoon— to such one of the ports men 
tioned m clause (b) of rule 9 or 

(d) in the case of export from the port of Bombay — to such one of the ports mentioned 
in clause (e) of rule 9 or 

(e) to such other place m His Majesty s dommious outside India as may bo specified 
or de cribed in the licence 

(3) A licence may be granted at any of the ports mentioned m clause {a) or 
ebuse (fe) of «ub rule (J) for the export by sea of saltpetre Or lead to the ports of Akyab or 
Moulmein 

{4) A copy of every licence of the nature referred to m clauses (a) (b) (e) and (rf) of 
sub rule (’) and in sub rule (3) shall forthwith be sent— 

(a) where the arms ammunition or stores are consigned to a Presidency town or 
Rangoon— to the Commissioner of Police or 

(b) where they are consigned to any other place— to the District Slagistrate of thd 
district IS which such place is situated 

16 Export by sea of arms, ammunition or military stores from certain ports to 
ports in States in India or foreign territory — (1) (o) A licence for the export by sea of 
arms ammunition or military stores from any of the ports of >Iadras Bombay Calcutta 


of which the 
be granted In 
len the arms 
odmg entry of 
i third column 


concerned 


iznmunition or 
charge of the 
ihall forthwith 
tical Resident 


(3) The authority granting a licence nnder this rule shall also send a copy of such 
1 cence to the agent or master of the vessel by which it is intended that the arms 
ammunition or military stores covered by the licence shall be shipped and such agent 
or master shall not receive for despatch any caso or package contammg arms, ammunition 
or military stores unless such case or package is accompanied by the original licence and 
shall satisfy himself — 

(a) that the arms ammunition or stoics correspond with the description given m 
such a licence and 

(b , * 1 ^ I » — V 


(b ' I 'respond with the 

description given m such licence or 

(c) the licence is not identical m substance with the copy sent to him 
such agent or master shall not rcceiva the consignment for despatch and shall 
forthwith inform the nearest Jlagistrato 


17 Export by land or river of arm*, ammunition or military (tores — (1) A licence 
for the exiiort by iviid or rivet of arm ammunition or military stores to any place out'ida 
Bcilish India may bo griuted in Form \I — 

(a) by the Governor General in Council, or 
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otheiwisd ttaa under sub rule (2), a copyol tho llcenca shall forthwith bo sent to tho 
Political Officer lot such State 

(4) Where the arms, ammunitioQ or stores ' ’ ' /. i 

where than Bccar and are consigned to a distnc ■ • 

copy of the licence shall forthwith he sent to the D * ' ' 

vhich they cross such frontier, and such hlagisimiu may, in iii!i uiicrciion, requite luu 
licensee to produce them for his inspection before allowing tbem to bo tahen out of the 
district. 

(5) (a) Where tho arms, ammunition or stores are imported by land or rivet from 
Petar under a licence, tbe importer shall deliver the licence, within six days of the 


for this purpose 

(6) Any officer to whom a licence delivered under cliuso (n) shall satisfy himself — 
(i) that the arms, ammunition or military stores correspond with the description 
given in the licence, and 


, ' I ■ . • . » • . delivered under snb clause (ii) of 

' ' ' ’ ‘ ■ • I ' by ml, i copy of tho licence 

. , , ■ * ■ ■ ■“ railway authorities at tho place 

to wliioh such arms, ammunition or stores are consigned. 

n certified copy of a licence to export from Bcrar Into 

British Indta arms aramuuitiou or military stores granted under the Bcrar Arms Rulca, 
rules ^ licence for import Into British India granted under these 

12. Scrutiny by railway euthontles of eonsignmenti -(l) The railway authorities 

to whom a copy of a licence has twn sent under sub rule (C) of rule 10 shall require the 

consignee to produce tho original licence and shall satisfy themselves— ^ 

In) that the arms ammuQitioo or stores clumed by him correspond with the 
description given in such lioence, and '' totrosponu wim 

ifii "» substance with the copy sent to them 

(2) Whore, in any case referred to in sub rule (I)— " 

(fll tho coEsigceo fails to produce the original licence or 

ao»,ilBe..rr; “S '■f ■'« “• 

aolhonLt' mth the cop? sent to the n.lmr 

511 “*.“'"°”'“’ “'“'CTineol end ih.ll l„,th«,lh latotm the nearest 

■“‘i The e„„„E„e. ol arms, 

is’.. . • f’'®™ elsewhcie than Bersr shall'- 

. . ^ land or river produce the licence 

• . ’ ’ ’ istrate of the district into which the 

*ho District llagistrate may appoint 

inmortcd bv Imia r>» 'i«'er, deliver the 


(^')_JJ^any case m which tho consignment 1 


or 

^ 1 which such 

under sub tula (l) Bhall ** produced or to whom a licence is delivered 

licence I aSd^ “““““‘tion or stores correspond with the description given m the 

(6) tliat any deficiency is properly accounted for. 

the'evport^by'^Ka ot— «onnon and certain rifle*.— (l) A licence for 
In) cannon, or 

(6) rifles^orparlsorfittinssfor rifles 
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or fittings for rifles which ill the opinion of the antbontj* granting tho licence arolntcudel 
in good faith for sporting purposes 

15 Export by tea of armt, ammumtion or military stores from and to certain 
ports — (1) Subject to the provisions of rule 14 a licence for the export by sci of arms 
ammunition or military stores mas bo granted m Form IV — 

(-i) at a Presidency tonn or Rangoon — bj the Commissioner of Police or 

(6) at the port of Cal cut Kanchi Dhanushkodi Tuticotm Cochin or Aden — by tl c 
Di tnct Magistrate 

(2) Save as othcr\M«c provided m sub rulo (3) eaery licence granted under sub rule {!) 
shall be for export either— 

(а) to «nch one of the ports specified in clause (d) or clause (h) of sub rule (l) or 

(б) in the case of export from Iho port of tiadras — to such one of tho ports mentioiit 1 
m clause (a) of rule 9 or 

(c) m the case of export from the port of Rangoon — to such one of tho ports men 
tioned in clause (6) of rule 9 or 

(d) m the ease of export from the port of Bombay — to such one of tho ports mcnlioiic 1 
in clause (c) of rule 9 or 

(e) to such other placo in Ills Majesty s dominions outside Indn as may be si ccified 
or de cribed in the I ccncc 

(3) A Lccnce may be granted at any of tho ports mentioned m chuso (o) or 
clause (6) of sub rule (i) for the export by sea of saltpetre Or lead to the ports of Akyab or 
lloulmein 

(4) A copy of every licence of the naturo referred to in clauses (u) (6) (c) and(f) of 
sub-mle (^) and in sub rule (J) shall forthwith bo sent — 

(а) where the arms ammunition or stores aro consigned to a 1 residency tonn or 
Rangoon — to the Commissioner of Police or 

(б) where they arc consigned to any other place— to the District Magistrate of the 
district in which such place is situated 

16 ELxport by sea of arms, ammunition or military stores from certain peris lo 
ports in States in India or foreign (emtory — (l)(a) A liccneo for the export ly sea of 
arms ammunition or military stores from any of tlio ports of Madras Bombay Calcutta 
Rangoon Calicut Karachi Cochm or Aden to any port in a State in India or other foreign 


a respect of which tho 
tores may bo granted In 
lule V when tho arms 
corresponding entry of 
ntry of tho third colui in 
1 column ^ 

of arms ammunitloo'r 
) pol tical charge of l< 
an Gulf shall forthv L 
the Political I ei 2 •!'' 

concerned 

(3) The authority granting ft 1 ccnco under this rule shall also send a 
1 cence to the agent or master ol the ves 
ammunition or military stores covered by 

or master shall not receive for despatch any cas ■ r 

or military stores unless such case or package is accu uiau tu lui, ui cjJ >-*- 
shall satisfy himself — , a n .v i 

(a) thit the arms ammunition or btorcs correspond with the clescrj;-r- - - 
such a licence and 


(r\ the licence is not identical in subsUnce with the copy sect ‘ 
such agent or master shall not rccciTO tho coosigamcat 
forthwith inform the nearest Slaglstrate 
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to 

- - may bo granted under the 

(Deer as may bo empoweicd 


VS) S'! a-lIJ AlULS, aiAAAllAAAAl.lWAA 


to a state in India under a 
4>Tn Political Officer for such 
I Officer. 

road or river, a copy 
• of the district out of 

may, in his discretion, 
ing them to leave the 


distnct.^^ Where the arms, ammunition or stores nre exported by rail, a copy of the 
licence shall forthwith bo sent by tho authority granting it,— 

fi) in the case of a consignment despatched from a Presidency town or Rangoon 
to the Commissioner of Police, and 

(ii) mall other cases— to the District Magistrate of the district from which mo 


11 forthwith send a copy to 

, . t . . I I . I ■ 19 to be despatched ; and 

. . . package containing arms. 

ammunition or military stores unless accompanied by the original licence, and shall 
satisfy tbemselvcs— 

(0 that tho arms, amraunulon or stores corres-pond with the description given m 
such licence, and 

(tt) that such liecnco is identical in substance with the cop) scut to them. 


the engmsl licence, or 
d therein do not correspond with the 


ICO with tho copy sent to them, 
it for despatch, and shall forthwith 


(if) Where the arms, ammunition or stores are exported by rail to Borar, a copy of 
the licence shall bo attached to the way bill or invoice, as the case may be, and telegraphic 
advice of evetv such consignment shall bo sent by the railway authorities from the 
forivardmg to the receiving stat on. 

18 Export to Berar — \ certified copj of ft licence to import from British India into 
Berai, arms, ammunition or military stores, granted under the Dcrac Arms Rules, 1921, 
shall be deemed to be a licence for export from British India granted under these rules. 

19 Delivery of export licences — (1) Where any arras, ammunition or military 
stores are exported by roid or nver the licence shall, wuhm s x days of the arrival of the 

I- At. j A A ^ TOSS the frontier aud before it so crosses, 

ch district, or to such other officer as the 

elivercd under sub rule (7) shall satisfy 

mmai-ii — 

(а) that the arms, ammumlioa or stores correspond with tho description given in the 
licence, and 

(б) that any deficiency is properly accounted tor. 

Import and Re-export 

20 Import and re-export by sea of arms, ammunition and military stores — Where 
a vessel bound for a port other thin a port m British India calls at any port 
in British India m the course ot its vt^age and there remains for a period exceeding 
fortv eiaht hoiir-i a-w, stores in the possession of any 

iccnco m respect of such possession i 
be doUiucd until tho departure by 
• for such pas-scngcr to take out any 

. tores so delivered and detained 


Transport 

..??• J*'®'"*****®" of transport by post of arms, ammunition or military stord 
withm the Frounce of Burma — The transmission by post within the Province of Burma 
of arms, ammunition or military stores u prohibited 
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22 ProKibitlon of transport of arms, ammunition or military stores otherwise 
than under licence — (l) Si\o os lieiem otherwise provided, the transport of arms 
ammaaition or military stores 13 prohibited over the whole of British India, except under 
a licence and to the extent and m the maDucr permitted by such licence 
(2) Nothing in sub rule (1) shall be deemed to apply — 

(a) to arms and ammunition transported personally or as personal luggage in 
reasonable quantities for his own usa by anj person lawfully entitled to possess arms or go 
armed , 

or, subject to the provisions of rule 89 and savo in the case of arms or ammunition con 
signed to any place m the proMneo of \]mcr Uenvara from outside th province , 

(6) to arms ammunition or military stores which are covered by a licence for thcie 
export or import and are being transported by a licensed dealer m accordance with such 
licence— 


nation or repair to or from any such premises, or arc transported to any other person so 
hccnccd or exempted as nforcsaid , 

(ii) by a licenced dealer, where such atlicles arc transported in a case or package 
Irphly addressed to such a person as is referred to in ^ub ebuso (i) , in compliance with an 
order given by such per>oa for the supply of such articles in reasonable quantities for his 
own u«e 

23 Restriction upon transport of cannon and certain other articles — (l) A 
hcence lot the transport of— 

(a) cannon, 

i bj articles designed foe torpedo service, 
e) war roeVet*. or 

(d) machinery for the manufacture of arms or ammuuition may be granted in 
Form I only by the Governor General in Council 

(2) A copy of every licence granted in accordance with sub rule (J) shall forthwith bo 
sent— 

(tf) where the articles am consigned fo s Presidency town or Rangoon— to the 
Commissioner of Police, or , 

(6) where they aro consigned to any other place— to tho District Magistrate of tho 
district m which such place Is situated 

24 Transport of arms, ammumlion or military stores —(1) Save as otherwise 
> 1 i. 4 » 11 . _ c V » t« iji T 1 a RQ % licence for 

VII— 

ncy town or 
istrate of the 
nd the local 
ency town or 
* >tratc of the 

. 'lagi tratc for 

subordinate 

Magistrate (if any), having authority at the pLicc to whicn arms amiuuuiuon or stores 

by rail, a copy of the 
ay be, and telegraphic 

1 , thontics from the for 

c taben from the rail 
• ilway police, the railwav 

stores correspond with 


or rmlitari stores transi’orted by Und « 


'ail) arms, anuuuuitioii 
uuder a licence shall dihicr the licence 


ch the pLico 
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oi destination is situated or to siich. other Magistnte as the District 3Iagistr»to inaj 
appoint in that behalJ 

(1) Any officer to whom a licence i:> delncrcd under sub rule (J) shall sati fv 
himself — 

(a) that the arms ammunition or military stores correspond with the description 


under clause {6j of that 


Import Transport ond Re export 


26 licence for import transport and re export of arms^ ammunition and military 
stores— ( 1 ) Save as otherwise provided bj rules 6 7 and 23 i comprehensive licence for 
the import by hCa land or ri\er of arms ammunitiou ortnihtary stores and for their 
re export may be granted m Form \ 111— 

(o) where the arms ammunition or stores are consigned from one Indian State to 
inotbet separated th^-reftom bj British Indian tcrritorj— by the Political Officer for 
cither State 



to import Irom or export to Berar 

(2) (a) Where under the authority of tbo licence > ^ * v . 


ammunition or stores are to be transported aerr 
by rail a copv of the licence shall forthwith 
erantiagit to the other Political Officer conccmcr 
place from which the consignment is to be despatched 


prMTtftinln a’Uthoritics shall not receive for despatch any case or package 


(«) that the arms ammunition 
such licence and 


IVi’ 


stores correspond with the description gweo In 
that such licence i» identical with the copy sent to them 


miwiiu iu« i uiuiLai uiucer ttanting the licence 

ommunition or stores'aro mTe tran^orted aemw Brft^ Ind “"t d 

by road or river — ^ ^ across Uritish Indian territory and re exported 

(i) acipy of the licence «h H Ia »».«m i x ^ 

It to the Di trict Magi' 
frontier of Cirtish India ir 
(u) the licence gh 
out of which It IS to Cl 
exported, and before it so 


licence''' iii‘- arms ““‘“"‘“tion or stores correspond with the description giTCn : 

(e) that any deficiency Is properly accounted for 

Export and Re import * 

(!) ” « VfS'” . 


T the export by 
nport where 
lian to any 
be granted 
the uutho 
s, animunl 
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tion or military stores when conslgncdlrorn, or, as the ease nuj be, for their import, when 
consigned to, snch place 

Provided thit ncthiag m this sub rule shall apply to export to, or import, from Borar. 

(2) A copr of every licence granted tinder anh rule (l) shall forthwith be sent by the 
licensing authority granting it to the other licensing authority concerned and also — 

(a) where the arms, ammunition or stores are to'bo transported entirely by rail to 
*’ • ’ ' ' * • IS to be despatched, and 

orted by road or rivet to 
ut IS to cross the frontier of 

•, . case or package contain- 

ing arms, ammunition or military stores unless accompanied by the original licence and 
«hall satisfy themsches . — 

(o) tl^t the arms, ammunition or stores correspond with the description given in such 
licence, and 

that such licence U identical with tho copy sent to them 

(4) k\'here in any case — 

(a) the consignment is not accompanied by the ongnal licence, or 

(b) the arms ammunition or stores contained therein do not correspond with the 
description given m such licence, or 

(e) the licence IS not identical with tho copy scut to them, the railway sutbonlics 
shall not receive the coiisisnment for despatch and shall forthwith In'ona the nearest 
llagistrate having luri'diction at the phec where the consignment is tendered for 
de>patch 


Manufacture and Sale- 

28 Manufacture, conversion, sate and keeping for sale of arms, ammunition or 
Military stores —(f) A licence— 

‘ stores 

IT , 


(2) A liceneo — 


in or military stores 
. y by the Board of 

Revenue, 

(,.5 o 

( 3 )^ . . ’ *• • ' , 

Bind, the < 

authorise • ' , • ’ * 

rifles of ' ■ 1 , ' ■ , • ' > • 

455 or any intermediate bore . 

Provided that the licensee shall not sell from h»s stocl. to any person who does not 
hold- 

fa) a licence to possess such ammuDiUoo, or 

(b) a licence for the export of hailed ammnnitiou to a State in granted bv a 

Political Officer empowered, under sub mlo (f) of rule IG or sub rule (J) of rule 17, to 
grant licences for export to such State 

(4) Every Magistrate and every Police officer not below the rank of Inspector, or, if 
the Lwal Government so directs, of Snh Inspector, may, within the local limits of his 
authority,— 

(а) enter and inspect any premises id which arms, ammunition or military stores are 
manufactured, converted, sold, or kept for sale, and 

(б) examine the stock and accounts of receipts and sale of arms, ammunition or 
military stores, 

Keeping for Safe Custody. 

29 licence to keep for sofe custody fire arms and ammunition — K licence to keep 
for safe cu«todi fire arms and ammunition deposited by their owners for that purpo-as mav 
be granted m Form Xrir to the holder of a Iweoco In Form IX, Form X, Form XI or 

^°^*”(i^\ri a rre-idoncy tovm or Rangoon— bj tlio Commi^-sioner of Police, cr 
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(6) la any other place by the DHtriol ShgHtrato or by any Sub aivi^ional Magistrate 
specially empowered by the Local GoTPtninent mthat belull 

Possession 

30 Restriction upon possession of cannon and certain other articles — (i) A 

licence iot the possession o£ — 

(n) cannoa 

(6) articles designed for torpedo service 

(c) war rochets or 

(d) machinery for the manufactiiro ol arms or ammuQition, 

(«j continuous fire arms 

may bo granted in Form I only by the Genemor General m Council 

(i) A copy of every licence granted under sub rule (l) shall forthwith be sent— 

(fi) where the articles are to ho kept m a Presidency tovfu or Rangoon— ‘o the 
Commi'^sioner ol Police or 

(6) whore they are to I e kept in any other place — the Distric. Magistrate ot the 
district in which such l lice is situated 

31 Possession of arms ammunition or military stores — Sive as othmi«e provided 
by rule 30 a licence for the po<se&aion only of arms (other than pistols or resolvers) 
ammunition or milituj stores maj be granted in Form \IV — 

(a) in a Presidency town or Rangoon— by the Commi*.sioncr of Police or 

(b) inanv other iLico—bv the ListriclMagistratc or bv any Sub dUisioml Magistrate 
spcciaJlv emjowercd bj the Iiocal Coaernment in that behalf 

32< Licence for the possession and use of fire arms for purposes of target 
practice ~ 
by the meic 


Possession and Going Armed 

•ta t» .-..,-4 - , fa, protection or 

* ' the possession of arms 

r the purposes ol sport 

‘ e , in Calcutta— by the 

3 ^»ui 11 a to -K- iitaa-quartcrs and in Ran"00D — hr the Assistant 

atrato 

er for 

such built 

Provided that— 

(i) Do licence ^hall be oranM fi « tw. t n , i . 


Tides of 303 or 
455 or any inter 
that such rifle or 

’ -1 “ “ V » s ea oy the owner thereof for sporting purposes or that such 

) i,lol or revolver has been liwfully imported into British India as the case may be and 

the amount oi ball d amraun turn wb eh such 1 consee may possess duriQ«' the period of 

twelve montls neat cnmiog shall bo entered in tha licence 

(2) Any 1 cence granted under sub role (I) may be made Valid by the 1 censing autho 

nty as lollows — i j a 

(fl) ihionghout the proviaco in winch rtia granted or any specified part thereof, or 
throughout Britub India and 

(6) wVn gnnted by a Political Ofl'cernnd-r clause (r) of that sub rule throughout 

the whole or anj specified part of British India 

(3) Any such licence having eflect outside the province m which it Is granted shall be 
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granted subject to any restrictions srhlch may be Imposed by any general or special order 
of a Local Government in regard to its own provmce 

(4) The District lilaf'®'— •» — t. 3 , tt 

celleney the Governor of t 
Pondicherry for the posse 
penod not exceeding one 

»ueh licence shall when so endorsed be deemed for auch period to be a licence granted 
under sub rule (l) 


^34 (1) Temporary licence for possession of arms and for going armed by 


Police and 

( 6 ) m anv other cases— by the District Mag strate or by any other officer spcclallr 
empowered bv the Local Toicrnment m that behalf 
Provided that — 

{a} so } etsce siaJJ 1«? g-ranied tor tbo at ^uch ei/ies pistols or rentlrers a? 

are specified in cL\u« (rt) of sub rule ( 1 ) of rule 7 or of ammunition for rifles of 303 or 450 
bore or for pistols or revohers of 441 455 or any intermediate bore or for 


ComnusBioner of Pol ce 

( 6 ) where his place of destination is elsewhere m British India or Bcrar— to the 
District Magistrate of the district in which such place is situated 

(c) where his place of destination Is in an India Bute— to the Political Officer for suoh 

State 

(3) Any officer to whom a copy of euch 1 ccnce bat been sent under sub rule shall 
satisfy himself when necessary that the I ccncee has complied with cond tion C entered on 
the form of I cence 

35 Possession of arms and ammunition, and going armed for the destruction of 

■ and for gomg armed 

beings or cattle may be 
0 divisional Magistrate 

ll••l •IP' **, p I for the protection of 

< 1 r going armed for the 

y bo granted in Form 
te specially empowered 


officer 

37 Going armed o 


cence by the licensing 
ajourney— ( 1 ) V licence for going armed on a journev m or 


such Slate 


nal Slagistrate receives 
from anv person who— 
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(i) when the applicant resides m a Presidencj town or Rangoon — from the 
Commissioner ol Police 

British India or Bcrat — from 
situated, or 

from the Political Officer for 

such State 

whether there is any objeetion to the grant of the licence unless for reasons to be 
recorded he considers this precaution to be unnecessary 

' , - niay 

uchistan, as 
untcrsigned. 


Possession and Import or Transport 

38 Possession by dealers of certain balled ammunition with liberty to import — 

missioncr m Sind 
of balled ammti 
pistols and rod 

imi bioncr of I olicc or 


1) for permission to import balled 
umrauDUioii viie oevler shall produce his f cence and If permission is granted the autlo 
ntv granting it shall endorse on the 1 cence the quantity of balled ammunition for which 
and the date on which such permission was granted 

Application for, and grant of Licences 

39 Previous sanction m certain eases —(1) Save as provided by rule 20 a licence 
Insingonect beyond the local limits of the authority of the officer crantmK it shall not 

be granted— “ * 

(a) for the export of any arms, ammunition or military stores to a State in India 

without the previous sanction of the Political Officer lor such State or to any place in 
Borar without the previous sanction of the Magistrate of the district m which such nhee 
is situated 

ProTidedlhattheprcvioussaactionof such Political Officer shall not be necessary m 


r Louceriiea or 


and the consignment is intended for the personal use only of the consignee 
(&) for tl c import or transport of any arms Binmunition nr miliiorv 


Xtcsldont 

(2) Save by the Commissioner of Police 


any arms nnimunition or military stores — 

lout the previous sanction of the 

lout the previous sanction of the 
IS s tuated or 

the political Resident at Aden or 
*hc previous sanction of such Political 




the Punjab 


. {'■) 

(t) Nt 
11 e grant c 
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^ ‘ ^ " a licence 

or other 
d shall in 
licence to 

Provided that an nppl cation on I’chalf of a person subject to the provisions of the 
Jndnn Army Act 1911 (\ III of 1011) sliall be made to the authority !>o empowered in 
respect of the place where such person pcrmincntly resides. Where however such person 
has his permanent home outside British Indii the ipplicaliou should be made through his 
Commanding Ofheer to the licensing officer of tlo district in which he is for the time 
being serving 

{2) INithout 1 tejud cc tc the geucrilily of sibrulo (i) every person ipi lying for a 
licence — 

a) for the import by liiid or n\ct 
i>) for the export or 
(c) for the transport 

of any arms ammunition or mihtiry stores sball specify lu liis ipplicatiou — 

(s) the place of destination 
(n) the route 


11 »* . ' 



42 Duration and renewal of licences •>•(1) Save as herein otherwise provided, 
every Icence under these rules shall unless previously cancelled b« m force for such 


case may bo the licei ce shall cease to bo m force 

A. Iwivwie loi the of <wms ammuuitina or nmUtary stores shall uat 


who granted It or by any other authority empowered to grant a licence of the description 
10 question 

Provnded as follows— . ^ , 

(a) Iccnccsiu 1 orm M or Form MI may, where the Local Government so direct* 

be renewed by the Commissioner of the Dniswii in which licensee resides or carries 

on busmess 
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thonty of such district shall thcncefonvard become 
e rcne^^als of bis licence and shall inform the original 
IS procedure shall be repeated on each subsequent 
the necessary intimation being sent by the tenemng 
authority to the original issuing authority or to tho authority who last renewed the 
licence on a permanent change of address, as the case may be. 

43 Discretion and control of authonties empowered to grant licence* — (1) Every 
authority empowered to grant or renew a licence or to give his previous sabction to such 
grant or renewal may in his discretion — 

(а) refuse to grant or renew such licence or to giis snch sanction, or 

(б) where the authority is subordinate to a Local Government, refer the application 
for orders to such Local Government 

Provided that in any case in which such authority refuses to grant or renew a licence, 
the applicant lot such grant or renewal may appeal to the immediate official superior 
of the authority so refusing In the Madras Presidency the Board of Revenue shall be 
considered to bo the immediate official superior of the District Magistrate for the purpose 
of such appeals 

(2) Every such authority shall esercisc all piowcts and perform all duties, conferred 
or imposed by these rules, subject to the control of the executive authorities to whom be 
13 subordmate 

(a 

( 6 ) 

shall fo 
police Q 

(a) 

of any 
any con 
licence 

4S Production of arm*— The aulhoritj by whom any licence has been granted 
under rule SI, rule 32, rule 33, rule a« . i. i i - v,, 

been renewed under sub rule (3) of t 
that any arms coieied by such liccnc 
time while the lueuce is lu force, by 
arms at such tune and place and for 
in the order 



Fee*. 

48 Fee* payable for licence* —(1) Every licence granted or renewed under these 
rules shall, saio as herein othenvisc expressly provided, be chargeable with the fee (if any) 
indicated m the Form in which it i* granted or renewed 
( 2 ) NMien any arms other than — 

(n) cannon, or 

rule 7%h^ prohibition imposed by 
or any ammunition or niiliUn slore', arc imported under a licence into any British 
imported mto auy of the ports specified in rule 8 


l«j lor mo import Iran port 
to the hitisfaction of tho Local 
agricultural, manufacturing or 
ammunition or 

(li) cnulcd under 


or posscssiou q 1 sulphur lu vca.sftua.hVi proved. 

OoTcrnmcnt to bo required in good faith for medicinal, 
industrul purposes other than tho manulacturo of 


the grant or renewal of any such licence m the case of 
. I J for ^rsonal nso, or in the case of ammunition exported for 

•'>= Govcrnmcrt ol the 

(C) The fee pajalle in te«pcct of the grant or renewal of any licence in Form VI shall 
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be lenwtted m tb 
ssioner of Police 


ItiJ ^o lee shill be chargeable la respect of the grant or renewal of any licence m 
Form SVI to any roembei of any ' » « 

of Schedule VII for possession of 
'pecified in the corresponding entry 
application for renewal is not mide 

expires, the licensing authority may. ui uis uiaLteLiou, levy renewal Ices at the rate 
specified in Form XVI 

(9) No fee shill bo chargeable in respect of the endorsement under sub rule (^) of 
rule 33 of a licence granted in Pcndichcrry. 

47 Fees payable for duplicates — Where a licence granted or renewed under 
these rules is lost or accidentally destroyed, the authority empowered to grant such licence 
may grant a duplicate — 

(d) where the original licence was granted without the payment of any fco free, 
of all fee , or 

(6) in any other case, on payment of a fee of one rupee or of the fco with which 
the original bcence was chargeable, whicbeyer is less 

48 Collection of fees— til fees payable under rule 4G or rule 47 shall by pud by 
means of non judicial stamps or m cash at the oplioo of tbe applicant 

Cancellation and Savings. 

49 Cancellation of the Indian Arms Rules, 1920 —The Indian Arms Rules, 1920, 
are herebr cancelled 

Provided that all exemptions, exclusions and withdrawals made, all licences or 
duplicates granted or renewed, all fees imposed, levied, remitted or reduced, and all powers 
conferred, by or under those rules shall, so far as they are consistent with these rules, 
be deemed to haie been, respectively, made, granted, renewed, imposed, Icviedi remitted, 
redneed or conferred hereunder 


SCHEDULE I 

{See Rule 3 ) 

PERSO^S EXEMPTED 

The persons or classes o! persons specified or described in the first column ol the sub* 
joined table are, subject to the provisions of provisos (b) and (e) to rule 3 exempted, in 
respect of the arms and ammunition described in tbe second column, when carried or 
possessed (save where otherwise expressly stated) for tbcir own personal use, from such 
prohibitions and directions contained lu IboAclasarc indicated in the fourth column, 
subject to the provisos and restrictions entered in the third column 

THE TAEEr 


Persons or classes of persons | 

Arms and ammunition, , 

Provisos and 
restrictions 

Prohibi 
tions and 
directions. 

(1) (a) The Viceroy and Co 
vemor General of India, 
the ComtnaDdec m Chief m 
India, the Governors of 
JIadras liombi), Pcugil 
the United Provinces of 
Agra and Oudh, the Pun 
jub, Burma, Bibar and : 
Onss.1, the Central Pro 
vinccs, and Assam, the 
Chief Commissioner of Delhi 

All except — 

(a) ciDuon ' 

(f>) articles designed for 
toipcdo service ; 

(c) war iw-hcts , 

((i) sucbnfies.musLets, 
pistols or revolvers 
as are specified in 
clause (a) of sub* 
rule (2) of rule 7 

1 

1 Those coll 

tactions 

13 to 15 


/ 
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tb© Commissioner m Sind 
Privy Councillors, members 
of the Council of India when 
visiting India during their 
term of office members of 
the ■Executive GquuciU of 
the Governor General and 
Governors Ministers m 
Governors Provinces and 
members of the Indian | 
Legislature during their 
tenure of office and for six 
months thereafter residents 
of the First Class Ch ef 
Justices and Puisne Judges 
of High Courts Judges of 
Chief Courts Judicial and 
Additional Judicial Comms 
fciocera members of Boards 
of Revenue members of 
Tribunals arpointcd under 
eub section (2) of section I 
20G of the Oovernmeotof I 
India Act 1935 Financial ' 
Commissioners 
(6) Every Itulmg Prince or 
Chief having a salute of 
guns and every legitimate 
son of such Ruling Prince 
or Chief who is not less 
than IG jeacsof age and 
has been nominated by 
such Ruling Pnneo or 
Chief 

(c) Tho retinues of any Prm 
CO or Chief having a salute 
of guns when such Pnnee 
or Chief is entering pass 
ing through or residing in 
British India 

(d) Servants of a Ruling 
Prince or Chief having a 
salute of guns when carry 
lag arms for but not ac 
companying their masters 


(and ammunition 
which can be fired 
from a nfle of 303 
or 450 bore, or 
from a musket 
of dlQboce Qctrom 
a pistol or revolver 
of 441 455 or 

any intermediate 
bore) not Uwfol | 
ly imported into 
British India 
(v) raachinerv for the i 
manufacture of ' 
anus or ammum 
tion ind 

(l) applianccsthoobjcct • 
of which Is the I 
silcuciog of fire I 
irms I 

(y) appliances {mclud 
ingpislolpen pistol 
pencils hand grena 
des calcidgcs etc ) 
fordischargiog gas 
Pilto 


(a) Lvery Rul ug Chef 
vinga salute of guns 
numbers of the 


This exemptioa 
shall be subject 
to tho following 
condions — 

(t) tho number of 
servants entitled 
to the exemption 


tho ' 


of 


each such Princo 
or Chief shall 
iiotoxt.cod4 and 
(it) their names 
shall be specified 
m a general 
authorisation to 
bo issued by the 
lolitlcal Off cer 
conccruc I to the 
1 rmcB or Cl of 
[Ills exemption 
ihsll bo subject to 
such conditions (if 


Tlioso con 
taiocd in 
sections 
18 to 15 
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rcr«oos or cbcscs of i<r«ou8 \rK>^ fttDiaiiaition 


_ , Frohibi 

Froyisoi aod ^,0^ aod 

restrictions directions 


hmiliM of Huling Princes 
orCWctssna sneh noWe* 
cfcials or accredited 
agents ofaSUtc in fndn 
a* miv be designated bi 
the Local (tovemment «r 
Political OCecr concerned 


(c) tbc retmucs of am Uul 

mg tWef ©I otbet I'crso*' 

referred to In tub-heads /<it 
and (b) when tueU Ruling 
Chief or x^rsoa is entering 
passing through or residing 
in British India tub^ect to 
rtieh limitatioo of numbers 
as majr be fixed b; the Foil 
tiealOfiiecr concerned under | 
the tpecul or ccnenl orders 
of— 

(i) the Governor General in 
CouDCil or 

(iij m res^t o( Ruling ' 
Cluets not iLaviog a salute 
of gum whose political 
reUtioQS are with a l^al 
OoTcmment the I^acal 
Government concerned , and 
(dj all ofiicuU of States in 
India passing through JJrl 
fish India on duts ! 

(3) Every llaliarola Raja 
or Isavrab whose title has 
been cooferr^ or recog 
nized by Government everj 
Peer Baronet Knight Ba 
chelor and Knight of an} 
Order tstablUb<*d by the 
Crown and the Khans 
of Tetf and FbuUra in the 
I«orth^test Frontier Fro 
nnee 


(4) Every Consul and Con 
auUr Agent 


anj) as may be 
piescTibcd by the 1 
Local Government ^ 
or the Political ] 
O/Tcer an the i 
case may bo, and I 
maj, where ne 
cessary he of a 
general nature 
dispensing with 
the necessity of a 
fresh order of 
each occ isioti 


s or ammu Those con 


I nitiou earned or 
possessed by au) 
person herein ex , 
empted shall be of 
such descriptions . 
only and shall not 
exceed such quan 
titles if any as — 

(al the Governor 
Oeneial in Coun 
cil or 

(b) a Local Govern 
ment la respect of 
the territories ad 
TWtii teicd. by it or 
subject to Its con 
trol 

may declare to be 
reasonable for such I 
person to carry or I 
possess I 

I) tlo 
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PccsoQs ot classes of persons 1 Anns and ammmuUofi* 


Provisos and 
restrictions. 


(5) Every person of Coorg 
race and every Jumma ten 
uce tolder in Coorg, who, 
by his tenure is liable to 
perform miliUty or police 
duties 


(G) Tbo following persons and 
tbeit retainers, namely — 

(a) the ancient Zamindats 
and Poligats ot the Lladius 
Presidency , every Mali 
kana holder in the SlaUbar 
Pistriol , the Prince of 
Arcot , Baja Sir AonamaUi ^ 
Chettear of Chetmad and 1 
bis successors from time to I 
time in the title of Raja j 
W B Bj A L A B I ' 
if Vellayan ChettiyaiAvir l 

gal, Zamindatof Davakottaj ) 
10 theBamnanddistriet the i 
Mahant of Tirupatl in the j 
l^orth Arcot aistnct and 1 
Shaik filushtak Sbaha the J 
present Valiya Thaogal of 
h-undotti in the Lrnad 
Taluk, llalabar district of 
the Madras Presidency 

(b) the first class Bardars of 
the Deccan and Southern 
Maratlia Country States , 
the first class Sardars ' 
of Gujarat and such mein 
bers of the Talput family, 
such Jaigirdats and Zatnin 
dars in Suid and such 
of the Mewasi Chieftains 

In the West Khandesh 

District of the Bomhay 
Presidency as the Govern 
meni of Bomtoy may 
designato . 

(c) such Zamindats of Ben 
gal Bihar and Onssa, and 
Assam as the Local Govern 
mcnl may designate in this 
behalf , 

(d) such Sardars and Jaigir 
dars o! the Punjab and 

Prontlef Pro 


• The arms ot am Those eon- 
munitjoa carried tained m 
or possessed V 
nny person herein to 15. 
exempted whilst 
residing or tra- 
velling outside the 
Province of Coorg 
shall not exceed 
one rifle with 100 
rounds ofammuni 
tion foe the same 
-tnd one smooth 
I hore, breech or 
muzzle loading gun 
I with 600 cartridges 
or the equivalent 
I in leaden shot and 
' gun powder 

The exemptions shall XhttOa 
be subject to~ 

(n) the orders of the 
I«cal GovetDineDt 
regarding the per 
sons tn bo included 
In this category, 
the number of to 
tamers and the 
quantity and des 
CTiption of arms 
and ammunition 
to be permitted in 
' each ease, the pur 
poses foe which 
such arms may bo 
earned, and 
(bj the annual regis 
tratiOD of the re 
talners’ weapons 
exempted thenum 
bee and desciip- 
tion only being 
specified 
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I 1 Provisos and 

Persons Or clissoa ol pi;r«oas Anna and atniumdtion j restrictions 


Vince as the Locvl Gov cm 
meat may de igaate i:i this 1 
behalf ' 

(r) Shan Sawbwas and other 
Chiefs in Burma 
(/) (») the 7sraiad.irs of tl o 
Scheduled Districts 
of the Central Pro- 
vinces 

(ill the D<.wan ol Seom 
(«u) the Bhoshute of 
Timami and Burhan 
pur 

(»v y the seniUT repre-scn 
tativcof the familv of 
the Rau of Saugor 
(r) the head of the junior 
branch of the Bhonsla 
faiailv Lnown as the 
knar Sahib 

(ci) the representative of 
tbc familv of the for 
mer of Saugor 
(?) the Talu^dara of Oudh 
Rao Krt hna Pal Singh Ju 
Dooof Oopalpura 7ahun 
Eaja Balvadui Bijav Daha 
dur Slash of Katehra and 
(uch other Zammdart of 
the halted PfOTmeea ns the 
Local Government mav dc 
iignate m this behalf and 
(fi) (») tbe Taziiai fstimrar 
data an4 non Taz I 
imi Istimrardars of 
Ajmer Merwara and' 
all ex soldiers wbo on 
theOlhNoveraher JOSS 
were “cttled m Ajmer i 
ilerwata ' 

(u) the Niwab of BorvJ 
(in) the Diwau of Dur 
gah Khwaja Sahib 
(tl) the Jagirdar of Gang 
vvana 

(i) the Jagirdar of Do 
dtana 

(i«) the Jagirdar of Jhar 
■wasa 

(7) tivery oflicer bolding a 
Commission from Jlis Jla 
jesty every offeer of JIj« 
lidjesty s Naval Slihtarj or 
Air Forces of of Indivn 
States horces or of the 
Indian Territorial Force 
every person enrolled under 
the Auxiliary Force lot 
1920 (XLlXof 1920) and 
every warrant officer or 
every chief petty ofTcer 
(British) Or Staff Sergeant 


I 


I 

I 


Single Inriel rifles of 
303 bore required to* 
match shooting {ur 
po««s 


1 Onlv one such 
rifle at a time 
shill be imported 
Or used by an) 
person hereby 
evempted 

S The rtfle shall 
be sighted to a 
ringe of over 1 000 
yanff 

3 The rifle shall 
in the case of the 
regicaentilofScers, 


lOj 


Pfohibi 
tiong and 
directions 


I 
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Persons or classes of persons 

Aims and ammunition 

provisos and 
restrictions 

Prohibi 
tiODS and 
directions 

or FligW Seigcant oi Bis | 
^IaJestJ s Naval Military 1 
or Air Forces mcIudiBg a 1 
warrant officer or SWB | 
Sergeant who is an instruc 
tor of the Ao'^iliarj Force 1 
India or of Indian I 

Territorial Force 


wariant officers 
non coRitnissioned 
officers and per 
sons appointed 

to Corps of the 
Vaxtliaty Force 
India or of the 
Indian Territorial 
Force become 

part of the equip 
ment of the Corps 
to which the owner 
for the tune hemg 
belongs 

4 The owner shall 
at the time of im 
portation produce 
a certidcate from 
the Commanding 
Officer of the 
Corps senior offi 
cei or Head of | 
Department to 

which he belongs 
to the efieet that 
m the case of tegi 
mental officers 
warrant officers 
non commissioned 
officers and per . 
sons appointed 

to Corps of the 
Auxiliary Force 
India or o! the 
Indian Territorial 
Force the wea 
ponwillbe brought 
on to the equip 
ment ledger of the 
Corps and in the 
case of Staff and 
Departmental of 
ficers will be 

brought on to the 
equipment ledger 
of a Corps m the 
officer 8 command 
or office inventory 
of stores and will 
be accounted for in 
the same manner 
aa other equip 
ment 

5 This exemp 
tion shall m the 
case of persons 
appointed to a 
Corps of the Auxl 
liary For c India 
or of the Indian 
Territorial Force 

! 
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Persons or clas«es of persons Arms and ammanUion 


(6) The O&ccr Commanding Sucharmsaod ammu 
a Unit tn Ills SlajcstT s mtion as are provided 
Reirolar Forces or in any for sporting purposes 
Indian Slate Forces and b y Goyeromenl o t 
t^hen he is in po<sessioD i from a regimentAl fund 
of a pass granted and under the authority 
signed bi his Ol^cer Com of the Officer Com 
manding every ivarrant mandiog the nnit 

officer non-coffimissicned 
officer and soldier in Ills 
Slajesty s Regular For 
ces or m any Indian State 
Forces 


(9) Persons holding swords j Such swords or other 
Or other arms recei\edhy arms as have been eo 
them asgifts from the Gmer ' received together With 
nor General m Council or } ammunition for any 
a Local Government or the | fire aims so received 
Commander in Chief 


Provisos and 
trictions 


Prohibi 
tions and 
directions 


ccasc to have effect 
on remoral of the 
owner from the 
force 

0 Any person 
hereby csnmpted 
may dispose of 
his rifle to another 
person so exempt 
cd Provided that 
the nflo becomes 
part of tlio cijuip 
ment of the 
Corps to which 
the latter belongs 
and IS accounted 
for as such 


This exemption 
shall apply m the 
case of warrant 
officers non com 
missioned officers 
and soldiers only 
m respect of wea 
pons and ammu 
sition entered in 
the pase and to 
the areas and lor 
the dates specified 
m the pass and m 
the case of Officers 
Commanding only 
in respect of the 
purchase and 
stocking of arms 
and ammunition 
which are provi 
ded for sporting 
purposes by Go 
vernmeot or from 
a regimental fund 


Thoso con 
tamed in 
sections 
18 told 


The ammunition in 
respect of which 
any person is here 
in exempted shall 
he of such desenp 
tiononly and shall 
not exceed such 
quantities as— 

(a) the Governor 
General in Couc 
cil or 

(b) a Local Govern 
ment in respect of 
the territories ad 
ministered by it or 
subject to its con 
trol may direct 


All 
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SCHEDULE n 
{See ItuJe 3 ) 

iRifS \M11EN1T10N VVDillLlT^T STORES EXCLl/DED 

Within the areas specified in the first coltunn of the sab joined table the anas, aminn 
nttion and militarv stores described m the second colamn are excluded from the operation of 
such prohibitions and directions contained m the Act as arc indicated m the third colamn* 

THE Table 

Arms ammunition or milhtarv ProhJlutions and 

stores directions 



1 British India except aU arms except— 

the Panjab Burma («) cannon other than of the 1 All prOTided that 
and the Delhi Province j.uid specified m head (i) of entry 2 ' the Local Government 
(6) firearms ma', by notification in 

(c) air guns and air pistols other the local official Gaze 

than of the kind specified in ttc, retain all or anv 

head (iii) of entrv 2 of the prohibitions and 

(d) articles dc igned for torpedo directions contianed m 

service the Act m respect of 

it) war rocket- an) areas in tho ca'o 

{f\ machinery for the maDufielurc i of any class of persons 
of arms and crof anj specified area 

(ji ipphances the object of which 
IS the silencing of fire-arms ’ 

Pronded that the exceptions id respect Ditto 

of cannon and fire arms shall not 
'ipplrintbe case of arms of these 
classes which are obsolete and i 
UDserviceabU and of purelyantiqna ’ 
rian value or which are m the poss 
: cssioo of a regiment or military 
I mess as trophies or cariosities or 
otherwise forparposes of oroa 
ment of disptar 

2 British Inda (i) Toy cannon weighing less Ihxn All 

fiC lbs and having— 

(а) a calibre of less than one , 

inch > 

(б) a length of bore of less than I 

21 mebes -ind ' 

(c) the interior of the bote nnri I 

fled I 

(n) Sights for nfle- imported for the \ All 
uec of or for sale to, the persons 
enoincrated in entry 8 of Schednle 
1 Or non-commissioned officers 
and soldiers of His ilaiesty’s 
regular forces on a written permit 
from the officer commandiDg the 
regiment to which they belong , 

{til) Air guns or air pistols which 'U provided that the 
satisfy the following test, namely, Local Government 
that projectiles discharged from mav, bo notification 
such guns or pistoL do not per in the local official 
forate a target 12 inches square i Gazette retain all or 
formed by five stnwboards of I any of the prohibi* 
foolscap size each board being ( tiona and directions 
S-filths of an inch thick and I contained m the Act 
closely held together m a frame , | in re»pect of air pistols 
Provided that m making and csti ! or of any class there* 
mating the te«t the following j of in the case of any 
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lUO 

Area j 

Arm®, ammunition or military 

stores ' 

Prohibitions and 

1 directions 

2 British India — 
coneld 

conditions shall be observed, 
namely — 

(l) The gun or pistol shall ho held ' 
horizontally with the muzzle at a 
distance of fiso feet from the 

1 class of persons or 
of any specified area. 


tirgct, 

(2) the test Khali he repeated twenty | 
times for each class of projectile 
tvhich can be discharged from the 
gunorpKtol.and 

(3) perforation shall be deemed to be 
effected m a cssewhera the projec 
tile IS a dart, it the point of the 
dart pierces the back of the target, 
and m any other case if the projec 
tile pas«cs completelj through the 
back of the target 

' (ir) Explosues made m sum}] guas 
titles for the purpose cf chemical 
experiment and not for practical 
QSQ or for sale , 
and 

the folIowiDg classes of explosives 
when intended hoiKi J\de for pn 
vato blasting putposes — 

(1) gunpowder m anyijuantity not 
exccMing io pounds, 

(2) cartridges made with gunpow 
der and not containing their 
own means of ignition, and 
containing ifi all not more 
than 80 pounds of gunpow 
der 

3) percussion caps, 
i] safely fuses 
t) Gtm wads and wire cartridges 
tt) All arms, ammuuition and mill 
tacy stores covered by any licence 
or exemption granW m Berar 
under the law lor the timo being 
in force relating to arms, ammu 
nition and military stores pro 
Tided that the conditions of such 
licence or exemption are observed 
[vit) Arms and ammunition lequiied 
for, and not kept or used for any 


Those coat lined in sec 
tions 5 and XI 


Those contimed in 
'section U 


Those contained in sec* 
tlon 6 
All 


All 


All 


3. Punjab, Burma and 
the Delhi Provmec 


(») Bows and arrows 

(tt) Uniform swords nod dirks 
manufactured m Europe of ro 
cognised military or ofhical pat 
terns, when pojscssed by, or m 
tended to bo supplied to, persons 
entitled to wear tbom as part of 
then uniform:* 

(tu) Swords imported loc presenta 
ticn as prises for members ol the 
regular or Auxiliary Forces 


All 

All 


AU 
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Arms, ammamtioD ormiliUry 
s.toies 


Probibitions and 
directions 


3 Punjab, Burma and (ii) In Burma and the Punjab orna All 
the Delhi I’roMocc — mcutal arms, and arms of an 

coiicld I obsolete pattern posseswog only 

antniuarian value, masonic sv^ords, 
and theatrical and lancy dress 
swords provided that they arc 
Tirtually useless for offensive and 
defensive purposes 

(u) Arms which are in the possession 111 
ol a regiment or military mess 
a,s trophies or curiosities oi other 
wi&e solely for purposes oi orna 
I mcnt or display 

(t() Kirpans possessed or carried All 
I by Sikbs provided that in Burma 
the length ol the h\ad« thereof 
I docs not exceed nine inchc* 
flit) Snords of honour possessed or All 
carried by persons or by the heirs of 

r ersons to whom they were airarded 
y tho Coveroor General m Council 
or a Local GoTeroment 
(iin) Kukris possessed or earned by All 
pensioned Gurkha officers, war 
I cant officers, non coitimissioncd 
officers or soldiers of His Majesty’s 
I Uegular Forces, residing in British 
, ' India 

, Funjab— • I Swords other than swordslicks Those contained m M® 

(fl) The districts of ' ibu term swordsliek includes any tionslSandld 

Mianwah, Dera Ohazi straight sword or dagger fitted in 
Khan, Muzailirgarb, a sheath of such a type that it can 
Jhan g Gurgaoa conveniently bo used as a walking 
Kissar, Ambala, i stick irrespMtivo of whether or not 
S^imu K a n g t a , t^o form of the sheath completely 

uonuk Julunaar, I disgutsos the presence of the blade * 

Gurdaspur Bialkot, ' within 
Ibelum, Ludhiana, I 
Gujraaw-ila, Gajrat, 

Attock Shahpur, 

Hoshiaipur, Sheikhu 
pura, Montgomery 
and Lyallpur. 

(6) reminder of Swords, other than swordsticks pos Ditto 
IbePurijib scssed or carried by the iollovring 

classes of persons — 

(a) Jagirdars enjoying a rvgtr of 
Its 50 or more per annum, 

(1) persons paying Rs 50 or more 
yer annum as land rescuuc, 

(c) Income tax payers, 

(d) title holders, and 
(r) retired military offieem of and 
, „ , . above the rank of Jeoudari 

4 BiUiah India, cx Lead regmted in good futb for All 

ccpting Ad Industrial and manufacturing 

^ ' purposes (other than the manu 
MuBifiargirh dl s ficturo ol bullets nnd bird shot) 

IncU IQ the I’unpb - * 

and all districts on 

the external 1 a n d t 

Ironticr olBrltlshl , 

India. I juay c. I 
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^rca 

Arms ammanition or military 
stores 

Prohibitions and 
directions 

5 British India cxclu 

(i) Saltpetre 

AH 

ding Burma \dcn and 

(ii) Snlpbnr in quantities not 

All 

all the districts on the 

exceeding such limits as the Local 


external land frontier of 
British India except the 
Karachi Larkana and 
Upper Sind Frontier 
districts in the Bombar 
Presidency 

Goyernment may fix 


C Aden Mian^rali 

(t) Lead required in good faith 

All 

and Mnzaflargarh dis 

for industrial and manufictunng 


tnets m the Punjab 

purposes (other than the manu 


and all districts on 

facture of bnliets and bird shot) 

1 

the external land Iron | 

in quantities not exceeding such 



limits ns the Local Government 


outside Burma 

may fix 


Ct Aden Mianwali ^ 

(ii] Leaden bullets and bird shot in 
quantities not exceeding such 
limits as the Local Government 
may fix 

All 


Sulphur in quantities not exceeding 

All 

and Mnaaflargarb dis 
tricts In the Panjab 
and all districts on the 
external land frontier 
of British India, out 
tide Burma except 
Karachi lArkana and 
Lppet Sind Frontier 
districts in the Bombay 
Presidency 

10 seers 


T Burma and all dis 

SuUpetre required for medicinal 


tnets on the external 

or goldsmith s purposes in quan 


land frontier of British 
India except the Kara 
chi Larkana and Upper 
Sind Frontier districts 
in the Bombay Presi 
dency 

titles not exceeding 10 lbs 


6 That part of the 

All arms, ammunition and military 

Those contain in sec 

Bhavnagar railieay 

1 stores covered by any exemption or 

tions 13 to 15 

which lies in the 

r an ana granted under the Kathia 


Ahmedabad district in 

war State Arms Buies or the 


the Bombaj Presi 

Kathiawar Agency Arms Rules 


dency 

provided that the conditions of 


9 Burma— 

such exemption or jmi uana are 
observed 


{a) Generally 

(t) Lead except lead m the form of 

Those contained in sec 

bullets and bird shot 

tion C 


(tt) Lead required m good faith for 
industfiat or mannfacturmg pur 
poses (other than the manufacture | 
of bullets and bird shot) m quan 
titles not exceeding such limits as I 

may fix when possessed by persons 
entitled to possess fire arms 

All 

All 


(it) Sulphur m qoantities not ex 
ceeding one seer 

1 All 

i 
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Aren | 

Atmi, ammunition or military 
stores 

Prohibitions and 
directions 


1 (v) hxivws with pointed blades | 
1 rigidly affixed or capable of being | 
1 rigidly affixed to the handle and | 
1 measuring m all over fire inches | 
1 in length Tvhjch are intended 
exclusively for domestic agricul 

1 tural or industrial purposes 

That contained m sm 
tion 13 as amended by 

1 Burma Act VII ot 

1 2928 

Provided that the put 
pose for which such 

1 hnife IS carried la a 
i domestic, agricultural 
or industrial purpose 

(6) In the Arabnn 
Hill Tracts 

Spears 

1 All 


SCHEDULE HI 



(See RuU 3) 



ARVS, AMMUNITION AND MILITABY STORES EXCLUDED 

The ariiis amtauaitioa an4 military stores described lo the first column el the sub 
joined table are excluded from the operation of the prohibitions and directions contavnea 
fa section 6 of the Act to the extent entered lo tbo second column 

THE TABLE 


Arms, arntnuniUoa and military stores j Prohibitions and directions 

J 


1 Any arms ammunition or military stores i All 


brought into and landed in bond at or 
brought into any port m British India and 
declared under manifest to be consignments 
for, any port (other than a port specified 
in entry 11 of this Schedule) to which 
export IS permitted 

' 

11 Any arms, ammunition or military stores 
brought into any port m British India and 
declared under manifest to be consignments ; 
(or any j.art within the political charge of 
tho Political Resident at Aden or the 
Political Resident in the Persian Gulf to 
which export is permitted 

Those relating to import 

HI Any arms, ammunition or military stores 
brought into the port of Aden and consigned, 
whether with or without transhipment 
from any other British port to any other 
port, other thin a port on the eastern 
sev board of Africa to which the shipment 
of arms >* lor tho lime bong forbidden by 
nn Order of tho Political Resident at \dcn 

All 

SCHEDULE IV 

(See Rule A) 



PvRTs or British India imtiidraws 


The areas spcciQcd In the first column of the subioioed table are withdrawn In respect 
of the arms and ammunition described in tbo second column, from such prohibitions and 
directions contained la tho Act as arc mdicatcd in tho third column 
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Till Tvmi 


'rcas I \rms and ammunitiou Prohibitions and directions 


(1) \ll ‘’chcduled D tricls 
in the AM Iras Prosi 
deney 

(2) The ChitUgong llill 
Tracts m Bengal 

(3) (a) Vjmer 3Ien\an ea 
eei-V vhe Vjmer Cil\ 
Municijnhtv nnd all 
places situate within 
three miles of ana part 
thereof 

[b) Those parts of the 
ilirsapur di tncl m the 
United Proamecs of tgra 
and Oudh which are 
s tnated on tl " right 
bank ol the river Sone 

(1) The lands which arc for 
the time being occupied 
br the Rajputain Mahra 
Railwav m th" Sinnr 
District of Ue Cuitral 
ProTiaccs (including tho 
lands Occupied as stations 
outbuildiDg-1 and for other 
railwaa pupoacs) 1 etween 
the stations of MorUakka 
and Sitoftt Khcn 

(5) Tho lands to wh cli the 
Indus Valles State Rail 
was lAnds Act IS'3 
eatends 

(C) The following parts of 
the Punjab namels — 

(aj The pargana of I<a 
haul 

(!■) the Dera Ghazi Khan 
district and 

(c) the Isakhel talisil of the 

Munsvali di trict 


On ICI BS 


Ml except cannon and 
1 r 'cli loa ling nnns 

All 

Ml excel t cannon 
resohers pstols and 
rule 


Ditto 


All 


Ml 


Ml (not being possesssed 
by members of trans 
border tribes) except 
rifles pistols resolvers 
and daggers and rifle 
pistol nod rcTolvec 
arnmnniton 


Ml except tl o o contained m 
sections li ai d 2 j 

Those contained in sections 13 
niul 14 
Ditto 


Ditto 


Those contained irt sections 14 
and IS Provided that a per 
son who refuses or omits to 
complj withanv regulation or 
rule of the Bailwav for the time 
being ID force i elating to the 
custody of armswhiU m paasen 
ger trains shall not bo entitled 
to tli> benedt of tins exemption 


Ditto 


Those contained in sections 13 
14 and 15 


SCIIEDUTF V 
(9« Pitc IC) 

rMiowrnm TO ciithTLiCTUCis ion fxioiit hi sr\ tojorts in 
far sirs IN IMHV OR TO roul TOH Tliuiitout 


Off eecs 


Ports from winch Ports to whicb thei 
lhc\ mai grant may gnat licences Conditions 

1 ccnces to export j to export 


(1) Bo’iril ofReienuc 
m Sfadras 


\ni port III Frill 
sli India 


(2) Thefeecretary to 
the Oovernmeiit 
of Bombaa 1 1 
the 1 olitical De 
partment 


no 


j Ports in foreign settle 
ments within the 
political jurisdiction 
I of the Goveriiinent 

I of Madras 

(t) Ports in Indian 
States in Combii 
or foreign settle 

I Rients within the 
(olitical juTisdic 
tion of the C overn 
Rient of Bonibai 


Cr C n Vol I— 1' 


i 
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Ports from which j 
they may grant i 
licences to export | 


Ports to which they 
may grant licences 
to export 


I (ii) ports within the ' 

teiritocies of His 
Highness the Gack 
war of Batoda , 

I (»«} ports within the 
political junsdic 
tion of the Poltti . 
cal Resident in the I 
Persian Gulf 
(tt) any ports on the 
coast of Africa and 
({•) ports within the po 
litical )urisdiction 
of the High Com 
roissioiicr In<^ 


1 


(8) TheChief Seere Calcutta 
tary to the Ooa 
emment of Ben 
gal 


1 


(4) The Commis Karachi 
sioner in Sind 


{*) Ports withm the I 
political junsdic 
tion of the Politi 
cal Resident m 
the Persian Gulf 
and 

(it) ports within the po 
litical jurisdiction 
of the High Com 
mi'ssioner Iraq 


(*) Ports witbm the ter 

I nloryof HisHigh 

ness the ’'laharao I 
I of Rntcb 

(ii) ports within tho 
political jurisdic 
tion of the Politi 
cal Resident m tho 
Persian Gulf , and . 
(tu) ports withm tho 
political jurisdic 1 


Conditions 


For sporting rifles 
(other than sporting 
rifles taking smmuni 
tion of 303 or 450 
bore) sporting shot 
guns and sporting 
ammunition (other 
than ammumtion 
which can be used 
ID rifles of 303 
or 450 bore) not 
mtented for sale or 
for military purposes 
but for the personal 
use of the consignee 
and for eaplostres 
required for commer 
cial purposes 


For sporting rifles 
(other than sporting 
rifles takingammuni 
tion of 303 or 450 
bore) sporting shot 
guns and sporting 
ammunition (other 
than ammunition 
which can be used 
in rifles of 303 or 
450 bore) not inten 
ded for sale or for 
military purposes 
but for the personal 
use of the consignee 


For Riorting rifles 
(other than sporting 
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Ofliccrs 

Porta from which 
the} miy grant 
licences to export 

Ports to vhicb they 
may grant licences 
to export 

Conditions, 



tion of the High 
Lommissioncr Iraq 

rifles taking amma 
nition of 303 or 
450 boro) sporting 
shot guns and sport 
mg a m m u n 1 t ion 
(other than ammuni 
tion which can be 
used m rifles of 303 
or 450 bore) not 
intended for sale or 
for militaryputposes 
but for the personal 
use of the consignee 

(5) The I’olilicil 
Resident at \<lcu 

\dLIl 

(i) Vii} port on the 
coiatof Africa or 
Vribii (other than 
ft port onthehttor 

1 coast which is 

1 within the politi 

cal jnnsdictiOD of 
* the High Commii 

, sioncr, Iraq) , and 




(<i) any port on the 
coast of Arabia 
which IS within tbo 
political ]un$dic 
tion of the High 
Commissioner. Iraq 

Ditto 

(C) Th" \gciit to 
the (loscrnor 

Oeucra] m the 
States of Western 
India 

1 

D 0 ni h a 7 and 
Karachi 

Any port in any Stato 
m Kathiawar or in 
the Kulch State 


(7) The Agent to I 
the Goi ernor 1 

General and Chief i 
Commissioner in 
Balucbist in lud 
the Political 
Ofliccr, KaUt 

Any port m Bn 
tish India I 

Any port on the Male 
ran coast which is 
within their res 
pcclive political 

jarisdiction 


(6) The tgeiit to the 
GoTCruor (icncral 
Madras States 

Ditto, 

Any port In Mad 
ras States 


(3) The \gcnt to the 
foscriior General 
for the Deccan 
States and Reei 
dent at Kolahpur 

Ditto 

. 

Any port In the Deccan 
States 

j 
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Ports from rvhicli 
they may grant 
licences to export 


Ports to which the> 
may grant licences 
to export 


(3) TheCbief Secre Calcutta 
tary to the Gov 1 
ernment of Ben 
gal I 


(4) The Coramis Karachi 
sioner In Smd 


(is) ports within the 
temtories of IIis 1 
Higbnessthe Gaeh 
war of Barodi , 

(sit) ports witbm the ' 
political }unsdic ' 
tion of the Politi 
cal Resident m the 
Persian Gulf 
(ti) any ports on the 
coast of Africa and 
(i) ports within the po 
litical jurisdiction 
of the High Com 
I miseioncr Iriq 


I (t) PorU wilhm the 
political jutisdic 
tion of the Pohti 
I cal Resident in 

the Persian Gulf 
I and 

' (tt) ports withm the po 
I Iitical jurisdiction 

of the lligh Cora 

mis<«K)Der Inq 


(i) Ports within the ter 

ntoryof HisIIigh 

ness the ^laharao 
I of Kutch 
1 (it) jiorts witbm the 
political junsdie 
tion of the Pohti 
cal Resident In the 
I crsian Onlf snd 
(ill) ports withm the 
political jurisdic 


For sporting rifles 
(other than sporting 
ridestaking Qmmuni 
tion of 303 or 450 
bore) sporting shot 
guns and sporting 
ammunition (other 

than amrauDition 

which can bo used 
m rides of 803 
or 450 bore) not 
jnteuted for sale or 

for military purposes 

but for the persons! 
use of the consignee 
and for explosives 
required for comnict 
onl purposes 


For sporting nd®® 
(other than sporting 

rifles takingaramuni 

tion of 803 or 450 
bore) sporting si ot 
guns and sporting 
ammunition (other 
than ammunition 
which can be used 
in rifles of 303 or 
*450 bore) not intcn 
ded for sale or for 
military purposes 
but for the personal 
use of the consignee 
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Oflcers 

I'orts from vahich 
the) may grant 
licences to export 

Ports to nhich they 
may grant licences 
to export 

1 

Conditions 



tion of the High 
Commi>sioncr Inq 

rifles taking ammu 
nition of 303 or 
450 boro) sporting 
shot guns and sport 
mg a m m u n 1 1 ion 
(other than ammuni 
tion which can be 
used in rifles of 303 
or 450 bore) not 
intended for sale or 
for military purposes 
but for tho persona! 

' use of the consignee 

(5) TTic 1 o]iii il 
ncMlciit at \dcn 

\d I) 

(i) Vma port on the 
coustof Africa or 
tribia (other than 
H poet on the latter 
covst which lb 
wiihm the politi 
cal jurisdiction of 
the High Commis 
sioncr Iraq) and 




(ti) any port on tho 
coast of Arabia 
which IS withm the 
political jurisdic 
tiOD of the High 
Commissioner Iraq 

Ditto 

(<*) TLe to 

the ( o^crnor 

< cucnil in the 
States ot Western 
India 

Ij 0 m I) a y and 
Karachi 

^ Any port in any Blato 
lu Kathiawar or m 
the Kutch State 


(7) The Agent to 
the ( OAcrnor 

Ociicral and Chief 
Commi Moncr in 
Laluthi Un and 
the I o I 1 1 1 c a 1 
Olliccr, Kilat 

Any port in Bn 
tish India 

Any port on tho Mak 
ran coast which is 
within their res 
pcctire political 

jurisdiction 


(8) The Agent to the 
f overiiot General 
Madras States 

Ditto ^ 

^ Any jrart In Mad 
ras States 


(j) The Agent to the 
'^overiior Ocnenl 
for the Deccan 
States anl nc«i 
dent at Kolahpur 

Ditto 

Any port tn the Deccan 
States 




~ 
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iSeeRuleir (I) ] 

OFl ICI rs 1 MI OM f RFD to eUANT liTCENCES FOB TM ORT D\ L AND OR RIVER TO 
AVY PLACE UDAOND THE FBOSTIFR OP BRITISH INDIA 


Officers 

1 

Place 

2 

Conditions 

3 

(1) A Secretary totlic 
Govermuent of — 

(fl) Lomlnj or I 

Bengal i 

All) Slue m Indit 

Fertile export of mimuuitiou m tended 
bolcU for the use of a public railway 
or other public work 

(6) Tlio Board of 1 
Revenue in 
■Madras 



(i) The Commissioner 
of Police m JIadras 

\n\ ol the French 
Sctilcmonts in the 
M vdros 1 residency 

To persons who would bo esemp ted m 
British India from the ordiuarj proti 
bitioos of the Act and sulsject to the 
following conditions so far as those 
conditions apply to the circumstances 
of the ca'c namel) — 



(o) the consignment for export shall con 
sist onl) of arms and ammunition u 
reasonable (Quantities and for personal 
use 



(t>) the consignee shall be one ol tho 
persons or shall belong to one of the 
classes of persons mentioned m Sebe 
dula I , and 


1 

(c) the Commissioner shall keep a list of 
such licences 

(3) (») The Commit 
sioncr of 1 ol cc lu 
the towus. of — 

(n) Madras. 

Any pUccin Berar 

For tho export of arms ammunition or 
military stoics except— 

(t) cannon , 

(f<) Bomba) 


(it) articles designed for torpedo 
service 

(c) Calcuttt and 


(iw) war rockets or 

( 0 Rangoon 


(to) maohiiicry for tho manufacture of 
arms or ammunition 

(ii) The Bisitrict 
Magistrate lu 
other il lees 


Subject to tho condition that a copy of 
• to 

■ let 

(0 (i) The U muiis 

S' oner of I oIkc in 
the towns of— 

j Any Slate in Indii 

! 1 

(a) Tho coiibignmcnt for export shall 
consist only of arms and ammunition 
in rwsouablo fiuantitics and for per 
Eonal use 
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(>i) and 

(6) Bomb3^, and 


(ji) Ibc I>ci'ul> Com 
miisioDcr ol I'olioc 
m Calcutta 
(>i>) The District 'I t 
gi-tratc of Karachi 


(5) The DislriclSItgis- 
tratc of Malabar 
(C) The ScercUta to 
the GoTcmmeal of 
Bombav in the 
Political Depart 
meet. 

(7) (a) The Boa rd 
of R 0 > 0 n u c in 
Madras. 


({') The Chief Secre 
tijrto the Oo^en 
meat ol Bengal 
(8) The DutnetMagis 
trato ol Meerut. 


(b) the consignee shall be one of the 
persons or sb ill belong to one of the 
clis-os of persons specified in the 
proMso to clvuse (a) of sub rule (i) 
of rule SO 

(«) the Comiui'Sioncr or DeputN Com 
IM -loner shall keep a list ol '.uch 
licences , 

{il) uo such ofheer jnav griiit a licence 
for the e'cport to a State in India of 
im arms m respect of which the 
prohibition imposed by rule 7 applies 
unless such arms have been lawfully 
imported into British Indn, and arc 
required for the pcrsonil use of 
persons, or members of the cUssCs 
spccihcd in Schedule I 


Pondicherry and the 
other French 
Scttlcmeots in the 
Madras I’tcsi 
dency. 

Chandernagore 


(») A n y State i d 
I ndia, and 


(ii) Kurram, Chitnil 
and AVarinstin 


For the export of ammunition only to 
States in India , and for the espoit of 
arras, and ammunition to Kurram, 
Cfaitral and Wasiristan, subject to the 
following conditions, namely 

(a) tho consignment for export 

bliall consist onlv of sportmg 
I ammunition or sportmg arms 

I and ammunition in reasonable 

I quantities for the personal use 

' (b) the consignee shall be one of the 

persons or shall belong to one of 
the classes of persons specified lu 
I the provKO to clause (n) of sub 

' rule (i) of rule S9 , and 


India or Rajputana, shall be sent 
to the Agents to the Govemor- 
General m Central India and 
Rajputana, rc-pcctnely In tho 
CISC of Chitral, when tbo iimmu 
iiitioii 1 -. to be cxjioticd by w 
of Peshawar, tho Magistrate * 
send a copy of the licence to 
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Oflice« 


Place 


Conditions 


(J) the Diatcict Magis | Ka<ihunr 
(rate of Rawal 
r I 


(10) The District 
'vtagistralcs of 
Delhi Karachi 
and Lahore 

(lot) The District 
Magistrate ot 
timer Meruata 

(11) All loluical 
OfTccrs in— 

(1) Iljderahal 


(3) M>%rc 

{6) Central Indit | 

(4) Rajputaiia 

(5) Bcluchistau i 

(G) ttestern India ' 

(7) Punjab States 

(6) Bacoda and 

Oujrat I 

(9) Kashmir 1 

(10) C «ihor 
(III Sikhim 

III) 31 idin Slates 
(l3) Deccan SUtc» 
an 1 Kolhapur 

(11) > istoni Stales 
(t) The loIilit.ll 

\gcnt 

Tripura State 
(c) The Agent to the 
( otcriior for Run 

uL rt» ai 1 Ttl ri 
‘'UU 

(/) Tie Suj«cni ten 
d nt Simla Hill 
States 


Au> Sutc m Indu 


Distdct Ajrocr SUtca 
in Bajputina and 
Central lodia 
The States srithwliicK 
the;- aro in poll 
cai rclat ons and 
auj territory tvith 
ifi their admmis 
trativc control 


Political Officer for Dir Saat 
and Cbitral for communicatiou 
when DPcessary to the Assistant 
Political Officer in Chitral 11 
the cODSigninent is forwarded b} 
way of Kashmir a copy of the 
licence bhaU be sent to the Resi 
dent In the ca'o of Wazinstan 
the Magistrate shall refer to the 
Political Officer Tochi or the 
Political Officer VVana according 
as the consignment is for Tochi 
or for elsewhere in Wazinstan 
{a) The consignment for export shall 
consist only of sporting amimini 
tion la rcsonahle quantities for 
the personal use of the consignee 
(h) tbo consigoee shall ho one of the 
persons or shall belong to one of 
the classes of persons speoified in 
the moviso to clause (a) o! sub 
rule u) of rule 39 and 
(c) the Magistrate shall Ueep a list of 
all licences I’lSued by hum 

Ditto 


Ditto 


(a) Ko lioenoo shall ho granted for 
the czport of— 

(i| cannon or 

(ii) military stores of any Vind 
other thin sulphur or 
(ill) sweas hereinafter proud 
cd such rifles mushots 
pistols or reiolvers as arc 
specified in clause ((i)ofsub 
rule (j) of rule 7 or 
(u) 8a?e ns hereinafter pro 
vided ball ammunitioo 
which can be fired from 
rifles of 303 or 460 boro 
or from niUskctsof 110 bore 
or from pistols or roiohcra 
of 4tl 455 or any Inter 
mediate bore 

(6) lieenccs for the export of rifles 
muskets rciohcrs or pistols of 
the bores specified in sub heal 
(»u) of bead (o) mav be grant 
cd to persons or members of 
the tUsscs specified in Schc 
dale I w])0 arc exempted iii 
ru'.pci.l If creof 

(c) I cci (.(.s for He cxiortoftar 
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Officers 


(f) The Coinnii'Sioncr, 
ArohaK Di'»«ion 
(/) The Poluical Of 
fieer in Manipyr 
(j) ^ 1 1 I’olilical 0 I 
feers and Populv 
Commissioners in the 
:Corth West Frontier 
rroTincc 

(?i) the Commissioner 
of the ILt j s h a h 1 
Division 

(i) The IXpiitv Com 
mwsioncr in the 
Khasi and Jainta 
Hills 

(12) (n 7) The llou 
lie ll c Ipciit to the 
^’ONtTntiT\>c n 0 TftS 
and Chid Cotivmis 
(loncr ID D v 1 u 
chisUn 

(a) the Secrclan to 
the (loieriiniciit of 
DomUii lu the Poll 
tical IXpartmcot 
and 

(&) the Chid Sccrctan 
to the lioscrnmcnt of 

Denial 

(13) Till. Chief SccfC 
Wiri to the <icj\ern 
mi.Di of Ilurma 


(14) The Commanding 
Office' of a Gurkha 
Battalion 

(15) The British Envoi 

at the Court of 
Nepal 


I’ltce. 


tni place nilhm tho 
]vj)ilHa) juriMliction 

MajCsU s Consul 
(icnenl auil Agent 
of the t.ownimciit of 
Iiuln m Kliora'On or 
of Hia D r 1 1 n n n I c I 
s Coukul for I 
Sutaa and Kaio. j 


tov State m India 
■withm the pohUcal 
chtrficof the Oosero 
meat of Burma, aod 
anv plaec in Siam or 
China 
Nepaf 




Conditions 

3 

tndges nny be granted to per 
sons, or members of the class 
es specified m Schedule I who 
are exempted in respect thereof, 
subject to the following don 
ditions. namely — 

(•) that saie la the case of 
cartridges for use with rides 
of 577/ 450 and *500/450 
bores, the number of such 
cartridges shall not exceed 
two hundred in ana one 
3 ear and 

(it) that the cartridges are 
for the personal use of 
tho licensees. 


Subject, in the ease of export to Siam 
or China to the condition that the 
consignee has obtained sanction 
to the import of the consign 
inent from tho Siamese or Chinese 
authorities concerned. 

For the export of kukris in the pos- 
session of discharged Gurkha 
sepoys on their departure from the 
battalion to Nepal. 

For the export of shotgun nmmuni 
tiOR to discharged or pensioned 
officers, non commissioned officers 
or men of Gurkha Reg i ments. 


SCHFDULE VII- 


[See nuU /C fsJ ] 


PmsoNS TO avnOM ho rrc is cntnocAitiiE 
KESPrcT OP cfn-*' 


roR A LtcrhCE IN Form XVI in 


persons 1 Arms and Ammuniticn. 


(1) (a) Any Viceroy’s comim'sioncd officer, ar*) 
Indian officer of the Indian State Forced* 
whether m service or rcfired and m reeeif* 
as sucli of a pension , , I 

(t) nny warrant officer of H»s Jlajestv's Nava** | 
Militiry or Air lorec«, whether In Fervid 
or retired and m receipt as nuch of a jieiisloi* • 
(e) any chief iwtta officer, l*etty officer, iioi’ [ 
comnii'sioned officer, scnmtn soldier 
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Torsons 


Arms and 


Ammunition. 


airmin of Ills Majesty's Naval, Military or 
Air Forces , 

(d) any person who was enrolled as a member of 
a Corps of Volunteers under IhelndianVolnn 
teers Act, 18GD (XX of 1869), or who was a 
member of the Indian Defence or was 
a member of the Auxiliary Force, India, and 
who has been awarded the VoluntcerOfflccrs' 
Beeoralion or the Long Service Medal, and 
any person who was a member of the Auxi- 
liary Force, India, and who has been awarded 
the VoluQteer Oifioera’ Decoration cr the 
Long Service Medal and any person who 
was a member of the Auxiliary Force, India, 
or of the Indian Territorial Force and who 
has been awarded the Efficiency Decoration 
or the Efficieuey ^ledal , 

(e) any officer of the Auxiliary Force, India, svho 
has been awarded the Volanteer Officers’ 
Decoration or the Long Service Medal, any 
officer of the Auxiliary Force, India, or of 
Indian Territorial Force, who has been 
awarded the Cfficicnc} Decoration or the 
Efficiency Medil and any warrant officer, 
non commissioned officer or soldier m the 


(/j 


Special Police, EasUtn FtonUet Rifles, 
the T'ronticr Irregular Corps of the North I 
West Frontier FroviRce and the Andaman I 
and Nicobar laUiuU Military I’ohco whether 
in service or retired , And m receipt as such 
of a pension , and 

(g) non commissioned officer and men of the 
Durma Military Police, Assam Rifles, 
^lalabar Special Police, Eastern Frontier 
Rifles, the Frontier Irregular Corps of the 
North West Frontier Province and the 
\ndamin and Nicobar Islands Military 
Police nominated in this behalf by Com- 
mandants of Dittalions to a cumber not 
exceeding five in each Companj. I 

(>) (a) Any p’rjon, b'low ths rank of warrant j 
officer who has been discharged form His I 
Alajcity’s naial, milicaty or air forces and 
who IS in r>ccipt as such of ft pension or has ! 
be'^n transferee to the Army, Naval or Air 
Force Rcserse and who IS designated lu this 
behalf by the ofliccr commanding his unit 
or department, or 

(l>) in\ jior'On below the rank of commissioned 
nfliccr who Ills been discharged from any 
unit of the Imperial bcrricc Troops or Indian 
State Forces nod who is m receipt as such of 
a pension and who is designated in this b'Mlf 
bi the ofliccr commanding the unit. 

(3) Iny cx-oflicet of Ills Majesty’s nasal, military 
or air forces, 1,0 long as he is entitled to 
svear the uniform of such loree or by any 
oflicer of the Indian Armv Reserve after 
release from arms service. 

(1) Am ofliccr of n Volunteer Corps, the Indian 


Such arms as were .actually in ft 
person’s possession at the time 
of his discharge, or transfer to 
the Reserve, together with ft 
rc.asoaablc quantity of ammuni 
tion for the same 


Reiolvera or automatic pistols which 
formed part of equipment when 
in employment as such officer 
together with ft reasonable 
quantity of ammunition ,for the 
same. 
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PI 


Persons 


Arnit and Ammunitions 


(5) 


(C) 

{') 


Defence Force the \uxilisrj' Force, Indu, 
ortho Indian Tcrrifofiil i orce Ms 

been printed hononrv nnk on retiremcot 
and pormilted to wear the uniform of such 
corps or force 

Retired police ofTcers who are permitted to wear 
on ceremonial occasions or vhen calhnp cn 
Goccmmenl oPicwls the uniform of Iho rank 
which thei held in the force at the time of 
retirement 

The heirs or succe «ors of persons hoMinp swords 
or other arms received hs them as Rifts from 
the (tosemor Gcnenl In Councilor a Local 
Government 

Government servants who'C possession of arms 
—such possession not being exempt from 
the provisions of the Act under section 
1 (b) thereof — isdecbred bv the Local Cor 
eminent to be m the public mlcrcst 


I 


I 


I 


Vrms which formed part of equip 
ment when in emp/opment as 
such officer, together with, 
wliere necessary, a reasonable 
quantity of ammunition for the 
same 

Revolvers which formed part of 
equipment as a police officer 
together with a reasonable 
quantity of ammunition lor the 
same 

Such arms as were receivedas gifts 
together with where necessary, 
a reasonable quantity of ammu 
nition for the same 

Such arms and ammuuition as arc 
specified m the declaration 


Noiei —Schedule MI onl) dealt with exemptions from pajment of fee cbargcahle for 
licence 31 Cr L J. 112-A I R 1032 Rang 160 


SCHEDULE Vlll 
(See Jtute 2 ) 
FORil I 

(Set Tliilet S, 23 and 30 } 
FREr OP ALL FEE 


Irtcence for the imnorf, /roniporf, yosression of cannon, arlteUt destf/nedfor foipedo 
left tee, tear rocUts or machinery for the manufacture of onni or Bmmunifteii 


1 

Kuxn 1 



Columns to be fjllfd 
ur in: case op import 

OB TBANSFORT 

! 

Period for 

qT ^ 

Use to 

desenp- I 
tion and 
residence | 
of licensee 
and agent 
(if any) 

her of I 
pack j 
ages 1 

1 

Description 
with ipeciri 
cation of 
calibre of 
cannon or 

articles 

Num 
ber of 

1 

1 

Place of 
despatch 
and 

Place 
of des 
tina 

1 tioo 

Kamo, 
descrip 
tion and 
residence i 
of consig 

which the 
licence is 

1 

the 

articles 
are to 
bo put. 

1 

1 

^ 1 

2 

3 

4 

5 

G 

1 

7 

8 

9 




i 



i 1 

Form the- 

— to the i 






i 


_ 




Cr. 0. II VoL I— IG 
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Date on tthteh n eopj t* sent 
to the Cotnmunoner of 
Potiee - ■ — 


1 Dislrici Ufoilirtroti 


{Stijnature) 


Seen (o(fieOoi( o/ Jtu 2 >a, 
Home Department 


Arm* Vet 187Hr 


I ua buJu lioii na uroHtu uetorc tho articles reach the pheo of destmatioo, and 
) the artieles shall bo delivered only to a tier<on 1 awfully entitled to receive Ihccn 


FORM II 


(See Dules 8 and 9 ) 


FEE— 

(a) where granted under rule 8 (d) FREC OP Aid. f CE 
{b) where panted under rule 9 ONE ROrPB 
(c) in any other case TEN RUPEES 

itceitca far the aiujart of orini, ammumfion or miltfarjf stores auto (f«e pcirt of— 


Name des | 

Num ^ 

Arsis | 

AMMUNITION 
OR MIEITABY 
STORES 

[Purpo'ie 

'Value 1 

Place where 
articles are | 
to bo dopo ; 

Period for 
which tho 

cription and] 
residence of, 
liceocee andj 
agent (if 

any) J 

of 1 
pacts \ 
ages j 

1 

De- 1 

j 

Num 

ber 

Dcs 

1 orip 

r” 

Weight 1 

seers 

Inumbcr 

1 for 

1 which 
re 

quired 

1 

of the ] 
fire- 
arms 
per 
piece 

sited or to ' 
which they 
are to be 
despatched , 

licence vs 
valid 

^ i 

<1 

3 

A 

' 5 ' 

1 ^ 

1 ’ 

a 

9 

10 










From the 

to the 

19 


The of 


10 



(SiffnotHj e) 

ComtRtssioner cf Police 

Jhstnet Uagistrale of tl e distnct 

Secrrtarj io the Qoternt tent of Afadra* 
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CmJHioiIs 

1 This licence IS granted subject tonll the ptoXislons of tlio Indian Arnls Act, 1878 
•nd of the Indian Arms Rules lOil 

2 An account of the contents of each pseVage shall bo legiblj written thereon 

3 The articles shall be either — 

y . j ^ - . - _ . 


^ ' » lee 

section 7 of the IndiiD Anus Act, 1878, in a n arebouse licensed under section 16 of the 
Sea Customs Act or 

(6) forthwith de patched to their place of declination 


FORM III 


(See Itute 10 ) 

Ffe— 

(o) where granted under rule 10 (I), FI\F RUPEES , 

(6) where granted under rule 10 ('*), FRt E OF ALD PFF 

Luetuifor the import ef arrrti nmmunttton or tntltlart/ stores Imul or rteer 


] 

AMVUNWOV 


1 




Fame dcs 1 

ARMS OR MILITARY 






criptioD 

S’um STORFS 




Name 

Period 

and rest 1 



Place 

Purpose I 

Place 

descrip 

for 





for 

of des 

tion and 

which 

liccnvie , 



patch 1 

which 

tma 

rest 1 

the 

and agent i 



and 

re 

tion 

lenco of 1 

licence 

(iJ any) 


seers or 

route 

gutted 


con 1 



tion 

Domber 




sigsee 1 

valid 

1 

3 3 4 & 

C 

T 

i ® 

Q ' 

10 ■ 

11 








From 








—the 


1 






—to the 


1 1 

! 1 



1 


—19 . 


(Si^mfnre ) 


Ttie 


The 


0/ 


of 


19 


19 


Scat 


CommisiKWr of Foltcc 

Dislrut AlaffMrate of the dulnct 

Poltticsl Of/Kcrfor the State 


Date on which a copj fs sent to the— 
( Po Utteal Office r for the- 


l>i jtrurf ilaytslrate of the— 
V Station JIaster at the 


-Stale [rale 10 (3 )] . 


—district Iride 10 (i)], 
— sfafion [rnia 10 (6)]. 


Comfihonit 

1 ThH licence IS granted subject to all the provisions of the Indian Arms Act, 1876, 
and of the Indian Arms Rules 1924 

2 The articles shall not be convejed bj aop route other than that specified in 
colnmn 7 , and bulk shall not he broken, nor shall the consignment be stopped, before the 
articles reach the place of destination 

3 An account of contents of the each package shall be legiblp written 
and where the articles are coa\eyed by rail each package shall be marked with the 
or expression ‘ Arms ” "Ammunition or ‘ lillUtary Stores,’ as the case may be, so 
be readily recognizable by the railway aothorities 


{ 
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(а) wbcro gt-vnlcA unflcr iu\c 15(2) W to tCN Tll^rri 5 or 
m the ca<io referred to in role 4G{2) ONr BUI rr , 

(б) where granted under rule 15 (*’) (r), Flirr OF Fi I 

Licence for the exj>orl bj sed cj armi artiRunifion or vulildrij ilorca front 
Oie fort of to the forl of 


Name, 

dewripUoa '''•u.m. 
and residence [her of 


AMMLMTiOS 
Ion MlLlTAn\ I 
I Stobes I 


rnd residence oer oi tonsign 

of licensee P'rcl t De Nuia Hes Weight w^ntjsto 

and agent ages scrip I her crip, insects 5edc‘.pit 

(if any) tion I i tion ornum ched 

I her 


I Period for which the 
licence Is valid and 
the amount of lee 
charged 


J5<He o» tohteh tlepretious jarutiott of the 
Co m iisstotier of f^ice~- — —• 


1 Disirtet ifoijtUrttle cf the 
^iit$lrtel irtile JS (#)J 
/ Co»nmi«ioner of police 
\ Diilrut Mayistrale of the 


1 This licence IS granted subject to all the prorisioQS of the Indian trms Act, 167^ 
and of the Indim Arms Rules 19^1 

2 Where the consignment IS to be dcspitcbcd to an Indian port, the licence ehau 

not bo valid for export to any port other thon that entered in column 7 ^ 


„ ^ „ (See Pule J6 } 

Fee— P ivF Rupees 

Licence for the exiKrt bn sea of arm ammunilion or lufifar^ stores from the 
i’orf of to lkej<ort of 


Name des i 1 AMMUMTION 

cription Rum ^ deserjp^ for 

and resi bet ] place Pur Place W and, ivhich 

dence of ) of I r 1 . ot des 1 poso lof des ' icsi I theli 

licensee pack Dos j Des 1 Weieht patch tor tina dence of cenco . 

and agent 1 ages 1 crip [Num | «jp \ m and Which lion 1 consi valid 
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1.^5 


The 


{Sigyialiirc) 

Secretary to the Oott of Ittdia, Foy egin and I ohtical Dci t 
O^icer $j>ectaUy empmered tinder rule 16 
al 


K. lie jort iruif ib ( j/j 

Tne cf 10 


Cowhtions 

1 This licence U gnnted subject to all tho proTisions of tbc lDd»D Arms Act, 1676 
and of tbo Indian Arms Rules, 19it. 

3 The articles shall not be conrejed b; an> route other than that specified m column 
7 , and bullc shill not bo broben, nor shall tbo consignment bo stopped, before tbo articles 
reach the place of destination 

3 An account of the contents of each packsgo shall be legibly written thereon , and 
where the articles are conveyed by ml, each p.icknge shall be marked witb the word or 
expression krms’*, ‘ \mmnnition” or “Military Stores as the ea'C may be, so as to bo 
readilv recognimblc by the railway authorities 


FOR5I vr. 

( Su Rule 17 ) 

FEE— Five Rupees 

f arms, Ammuntium or mtUlary stores to- — - • --m the 
Lseenee/or the ez£crt bj j ■ - - —Stale 

laud or rtter of— ^ annj, ammiinifiou or mtlUary stores to th e — 

I State *« pohlteat refaftems with the (Jnern 

' ment of 


Kame des | 
cnption and, 
residence I 
of 

licensee 
and agent 
(Many) 

1 

Knm , 
ber 1 

ARMS 

UIMUKITION 
OR MIUTABk 
STORES 

Place 
of dcs 
patch 
and 
route 

7 

Pur- 

pose 

for 

which 

re- 

quired 

8 

Place 
of des 
tina 

9 

Name 
Idescrip- 
tion and 

dcncc of 

10 

of 

pack 

ages 

f 2 

Dcs 

crip- 

tion, 

3 

Num- 

ber 

i 1 

Des 

crip- 

tion 

Weight 

m 

seers or 
anmber 

0 1 





5 I 

1 







which 
the h 
cenco 
IS valid 


( Date on which tbo previous sanction of 
1 the Political o£Bccr foe the State 
• ^ Commissioner of Police 

I (, 

t District Uagi&trate of the 
i is obtained [rule 89 (1)] . 




r Date on whjeh a copy is sent to the 

' Political Officer for tbo State 

[rule 17 (3)] 

. I Distnet hlagistrato of the— -district 
I [rule 17 (A)]. 
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The 


of 


10 


f 




Conimicsjonet of Police £nilo 17 

(5) («)1 


District Magistrate of tlie — —dutrict 
frule IT (a) (o)] 


Station Master At tbc Bj SUtlon 

[rule 17 (5) (6)] 


Seeij to thi Oott of 
Jftduj, larei^n and 
poltCtcal Dep( 

— Officer em 

j'OKcrfJ I n«J«r fuU 
17 

■Secy h the Ooit of 


CanAiixms 

1 Ibis licence granted subject to all the proMsions of the Indian Arms Act, 1678, 

and of the Indian Arms Rules 1924 

2 The articles shall not be cocTcjcd by any route other than tbit specified in column 
7 and bulk shall not be broken nor shall tlic consignment be stopped before the articles 
teach the place of destination 

*» *•- -4 « 41. * 1 . 4 4 I 4 L4 written thereon and 

(cd with the word or 
asc may be so as to be 


Foit>f vir 


(See ItiiU 21 ) 


FEF— TES rupees 

IxcitKcfor the franjjiorf o/ar»M nmmioiifioH or imltlary stores 



1 


I 

I 


ARMS 


AMMU^IT10^ 1 
OB MILITARY Z 
STORES , I 




Period let 
whieb the 
Iieenee i9 
valid 



a 1 i’a 
& s« 

C J 7 , 

is1 

8 j 

1 5 

8 

I|1 

11 

! 



1 1 

1 

10 1 

From the — to 

Z—19 


T; e of 20 


The of 10~- 


Date on which a copy is sent to tho Commi 

saioner of Polteo —[rule 24 {2\ fall _ 

District Magistrate of the — — —district fmlo 

(g) (fell 

.Magistrate at [rule 24 (5)3 

{S»<?n<if»rc) 

Cowiimssioner of PohcB_ 
District Magistrate of the 
district 


Seal 


19 
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CandtUotts, 

1 This licence is granted subject to all the prorisions of the Indian Arms Act 1876 
and of the Indian Arms Buies 1021 

2 Tlic articles shall not bo coun ered bj any louto other than that specified m column 
8 and bulV shall not bo broken nor shall the consignment ho stopped before the articles 
reach the place of destination 

3 tn account of the contents of each package shaU bo legibly written thereon and 
where the articles are conveyed by rail each package shall be marked with the word or 
expression \tins Ammunition or Military Stares as the case may be so as to be 
readily recogniiablo by the railway authorities 

i The articles shall bo delivered only to a person liwfully entitled to receive them 


FORM Mil 


(See PMf« and ‘*7 ) 

FEF— TEN BbrFFS 

LweiKeforthe tran3port_<^ of arntf atimunUion or miUtari/ stores 

eziKirt atxd re iwporf 



T/, 

of- 


19 


The 


Date on which copy is sent to the — 

, , ,, Political Offi cer 

(a) other r^nr-m 


licensing authority 

=■> 

(&) District Magistrate of— 


—District [Rule 


26(3) T 

WMm 

(c) station Master at the 

——railway station 

26 (g) ( a)i 

27 (f) (aY 

193 


{Signature ) 

Political Officer 
Officer specially 
empowered under 
Rule 27 

Stale 


Conditions 


li This licence is granted subject to all the pttnisions of the Indian Arms Act It 
{XI of 1678) and of the Indian Arms Rules 1924 

2 The articles shall not be convoyed by any route other than that specified in '' 

8 and bulk shall not be broken nor shall the consigniaeot be stopped before the 
peach the place of destination T 

( / 
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11% 


• > • • egitlj wnttcn tlicreon , an! 

30 jnarl'CtI with tbo word or 
■ • tbft c»s<5 bo, so as to bo 

4, The articles shall bo dcIiTorcd only to a person lawfully entitled to rccciTC them. 


FonJt IX. 

[See tiuJesa(J)(a).) 

Fee— Twenty rupees 

Licence to flinnM/'ich'T'e. eoKierl, srltorirep /or tale, armi, ammumttonor »»l»l(Hl( 
slo)ei {other thaii breech loadins nfiei, rtjle aminumiion or milttar!/ stores for n/es). 



Name, j 


1 Description and 



description 

Description nnd 

jquantity of ommu* 


I 

and resi- 

ntiinber of Arms. 



Serial ' 

dcnce of ' 

Plaec of 


IDstc on which 

number j 

hcencee, and[ 

business. 



of ( 

of duly 1 

factory or 

— — 

expires. 

licence 1 

authorised 

shep To be To be 


1 

1 


jnanu* | sold or 





lactured < kept for 

ni\no- kept foe 

1 


1 ^3 

or con sale. 





'erted 


1 

1 ! 

a 

9 1 4 1 5 

D 7 

1 

i ' 



1 ill 

1 1 

1 ' 

i 

1 In Ifurmn— 





[ The 8lBt. 




1 1 

starch. 19 . 




1 

1 Fheirhtre— 





Tbo Slit Do* 



1 1 
i 1 i ' 


cember, 19 • 

1 

— 



(SiQiiature.) Conimtssioner of 


Police. 

The of lO 

District ifatjislrate of the district. 
Form for rmetcal ef the Licence 


Datoaadyeii (iiieiiewal. I>»te on which the renewed ( Signature of Commissioner 
I licence expiree. ) of Police or District 

( I llagistrate 
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Condilionut 

1. Tbi3 licence is grant«l subject to all tlic provisions of the Indian Arms \ct 1878 
and of the Indian \rms Rules 19J4 

2 The licensee shall maiutiia rcBKlcta of all arms manutictured or converted of all 
ammunition and military stores manufactured of all stock m liand and of all sales m such 
form as the Local Oovemment mav direct 

3 He shall exhibit his slock and his registers on the demand of anj Magistrate or anj 
Police officer of a rank not below that of Inspector or if the Local Covernment so directs 
of Sub Inspector 

i (I) He shall affix on a conspicuous part of Ins place of business factory or shop a 
signboard on nhich shall be painted in large letters in Hnglish and in the vernacular of 
the district his name and tl c words Licenced to maoufictUTC (or Licensed to deal m 
as the case mav be) arms arnmnnilion and military stores 

(2) He shall al-o aflu m his place of business ficlory or shop a copy of section 28 of 
the Indian krms \ct cither in Fnplish or m the rcmacuhr of the district 

«; n V 11 , « Province and 

* of purchase 
n the licence 

(a) the name description an 1 residence of the person who takes delivery of the 
articles sold 

(i) the nature and quautiti of the articles sold and 
(e) the date of <ale 
and shall sign the endorsement 

C He shall at the time of the sale of a weapon enter in his register the number and 
marks if any stamped on the weapon at the time of maonfacture 

7 He shall give mformation of alt sales of arms ammunition and military gtoies to 
such person and in such manner as the Local Government may direct 

6 He shall not sell to ani person licensed to possess or carry arms ammunition in 
excess of the maximum winch mav be fixed by the I ocal Government for such person and 
vbtcb IS endorsed on such person s licence 

9 He shall not sell arms ammunition or military stores elsewhere than at the place of 
business factory or shop specified in column 3 


11 He shall not keep Government arms, ammunition or military stores or unless be 
IS specially authorized in this behalf by the Local Government or in Bind by the Commi 
ssionei in Smd, keep or sell revolvers manufactured out of India or mxgazme pistols 
Fxplanatton — For the purposes of this condition — 

(а) Government arm ’ means a fire arm or other weapon which is the property 
o{ the Covernment and 

(б) Government ammunition and Government militniy stores mean respec 
tively ammunition and military stores manufactured m any Government factory or 
prepared for and supplied to the Government 

io « n. VI 3 -ir any local area m Rcngal or Assam the 

rat a specixl permit from a Sligistrate 
Government may from time tu time by 


13 (1) ^ here the licence IS granted m and for any local area in Burma the licensee 
shall not save as herein otherwise provided sell arms ammunition or military stores to 
or for tfie use of any person without the sanction in writing of the District Magistrate of 
the district in which such person resides or of the Commissioner of Police if the person 
resides m Rangoon 


(2) Nothing in this condition shall be deemed to apply to sales to or for the use of— 

(a) any person wl 0 IS exempted under entry (1) (4)or(G)(<) of the table appeiA 
ed to Schedule I to the Indian Arms Rules 1921 from the prohibitions and d 
contained in sections 13 to 15 of the Indian Arms Act 1678, or 
Cr {’ ir Vfl T-17 


/ 
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(5) atty jctsoa whow naina i? included in a li»t compiJcd bj the DKtrict JilagUtrito 
for this purpose, and who declares that he purchaser lot his own use. 

14 (1) Where the licence is granted in afld 

Fsowtvs PcQ’jitiee qc the Deta Qhati Khin district 
district of the Punjab, the heonsce shall not, Kise n* 

5i*uaxuiiittQti or tnilitary stores to or for the use o 

writing of the District Jlagistrato ol the district in which such perwn resides 

(2) Nothiug m this condition shalt ba deemed to apply to sales to, or for tbo use 
cl,— 

(a) any person who is etempted nnJer entry (t), (2), (S), (1), or (0) (d) of tbo 
table appended to Schedule I to the Indian Arms Rules, 1921 from the prohibitions ana 
directions contained in sections 13 to 15 of the Inditn Arms Act, 1676, or 

(.6^ any villagers residing lo those pottious of the North \S'cst Frontier rconncc 
which ACC specified in entrici (8) and (0) of bclicdule IV to those Rules ns withdrawn 
from the operation of certain sections of that Act or 

(c) any person whose namo is incloded m any list compiled b\ the District 
Magistratn lor this purpose and who declares tint he purebsses for bis own use. 

15 The hcenseo shall forthwith giro information at tbo nearest police station 
of the loss or theft of am arms ammunition or mUitarv stores corcred by the licence. 


FOJtM X 

ISte Rule 26 U) (b) ] 

PER— rev JlUPEES 

Licence to sell and le«p for sale arms umrumunifion or tnvlifary sfores (,of?i#r than 
breech loading rifles, rifle nmm»ntfio» or mihiary stores for r\fle $ ) 


\ 

Serial | 
number el i 
licence | 

Name description 
and residence 
bf hecosee aud of 
duly authonsed 
agent or agents 
if ftnv 

Description 1 

Place of Description and nuantitr 
husmess or aodnumber o! ammunv j 
1 sboj) of arm« tiea or 1 

' military J 

stores 

Date OB which 
tbo licence 
esrpires 

1 1 

z 

3 

^ 1 5 1 

I e 

I 

J 

1 


1 

In D«rwirt — 

, The 31st 

1 -March, 19 • 

[ 


1 

1 

t 

1 

I 

1 1 

1 

i Flsenhere — 

' The 31st 
j December, 19 • 




(Siffuafure ) 


0/ 10 . 

1 Seal 

L 








Distnet ifagisnale of ilie~—~ 

— (hslrict 


^Ictcd by Oosernment of Indu nolificaiwa No F 21 46 31 dated the 80th 
icenioct, luoi. 
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F<?rm for renetcal of the hcence 


Date and 


of renewal 


Date on which tho rc 
new cd licence cTpitC’* 


Signahiro of Commissioner of 
Police or District 
Jlagistfate 


Cendifions 


1 Tina licence la grmlcd eub^ct to all the provisions of the Indian Arms Act 1876, 
and of the Indian \rma Rules, 1921 

2 The liceu'cc sliall maintaiD rcgiatcrs of all arms, ammunition and military stores 
in stock, and of all Ailev, in such form as tho Local Government may direct 

3 He shill exhibit hw stock and Ins registers on tlia demand of aay Magistrate 
or anv Police ofBcer of a rank not tclow that of Inspector, or, if the Local Government 
•0 directs, of Sub Inspector 

4 (1) XTo shill affix ou a conspicuous part of his ^ace of busmesB or shop a 
signboard, on winch shall he painted id large letters m £Dgli«b and m the vernacular 
of the district hu name aod the words ‘Licensed to deal in arms, ammunition and 
military stores " 


I 


,( 2 ) 


IIo shall also affix 


ID hts place of business 


shop a copy of section 28 of the 


\ 

XlS.orXX— 

(o) the same, description and residence of the person who takes delivery of the 
articles sold, 

(6) the nature and quantity of tho articles sold, and 
(c) the date of sale, 
and s^U sign the endorsement 

C He shall at the time o' tho sale of a weapon enter in his register tho number 
and marks, if any, stamped on the weapon at tho tune of manufacture 

7 He shall give information of all sales of arms, ammunition and military stores 
to such person and ip such manner as the Local Government may direct. 

8 He shall not sell to my person licensed to possess or carry arms, ammunition 
in excess of the maximum which may be fixed by tho I«cal Government foe such person 
and which is endorsed on such person’s licence 

0 He shall not sell arms, ammunition oc military stores elsewhere than at the 
place of business, factory or shop specified in column 3 

10 He shall not sell arms ammnnition or military stores to an Indian officer. 


Commissioner in Smd, keep or sell rcvolvera manohictured out of India or magazine 
pistols 

Exvlanalim — For the purposes of this condition — 

(а) “Government arm ’ means afire arm or other weapon which is tho property 
of tho Government , and 

(б) ■ Government ammunition" and "Government military stores ’ mean, res 
pcctivcly, ammunition and military stores manufactured m any Goiermacnt factory or 
prepared for and supplied to the Government 

12 ^\het6 the licence is granted fn and for any local area m Bengal or Assam, 
tho licensee shall not sell arms or ammonitioa, without a special permit from 





13J THE INDIAN Ar'lS ACT |lSt8 Art xt 

Migistrato to my mcmbct of i hill tribe <o which the Locil ro^crnmPllt miy from time 
to t?me by Dotificition apply this coodit oa 


{L) \a this coodiUoo tVwU he deemed to apply to eilca to ot for the use of — 

(a) any person who is eiemptcd under entry (1) (4) or C fr) of the table appended 
to Schedule I to the Indian Ams Roles, J021 from tlo prohibitions and directions con 
tuned m sections 13 to Z5 of the Indian Arms Act lfW8 or 

{b) any person who«o name IS included in any list complied b\ the District ilagia 
trate for this purpo^ and who declares that ho purch i-ass for his own use ^ ^ 


wntmg of the District Magistrate of the district in winch such person resides 

(2) Nothing in this condition shall be deemed toappJ> to sales to or for the use of — ^ 
(o) any parson * * 

appended to Sebedu 
tions contained in sec 
(6) any rillager 

which are specified * 

from the operation of certain sections of that Act or 

fe) any person ubose name h included in ao> list compiled by the District Slagis 
trate for this purpo c and "ho dcelircs thu be purchases for his oun use 

IS The licensee shall forthwith giio information at the ncarc t police station of the 
fo»s Of theft ofaas orau smmuhition or roiliUrv stores coscred b\ the licence 


Form \i 

CSeeR/f<28 n (q)! 

FCE— 

(q) wbere the licensee holds a licence in Form 1"?— rRl f of ILe cn 4R0E 
(>) in all other cases— Tt\ fnTT RUrcES 

i-icenctf fo » KiiiH/rtcfi re emiert sell or Uei for saU bretch londwjj vxfl«% parts of breech 
lortdmj; rifles nfle qmnmmtiort o* mxUiary sloresfor rifles 


BenaV ^ 
number 
of licence 
and of 
duly 

Name 
dcscrip 
tioo and 
reel 

dence of 

Place of 
business 
factory 

Descnplion and 
number of arms 

Description and 1 

quantity of ) 

ammunition or I 

military stores 1 

Date on 
which licence 
^ expires 

agent or 
RSents 
if any 

1 


1 

3 

To ho To ho 

raanufac sold or ' 

tured or kept for 

converted sale 

4 6 

To be ' 
maiiufic 
tured j 

1 c i 

To bo j 
sold or 1 
i kept for . 
sale 

7 1 

1 

1 

1 

1 

1 

1 

1 

I 1 
1 

' 1 I 

' i i 

1 

1 1 

i 

1 



In D irina — 
The 3Jst 
llareh 19 
’Elsewhere— 
The gist De 
cemher 19 


Deleted byGoyt ot India notification no p 21-4C SI dated 30 12 31 
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I {Sifj7iatu)c ) 

Seal ‘ Secret^) !i (o the — 

■ Cotniiiissionei luSin? 


I ormfor rfnetcal of the Lieencc 


Date and year of 
rcnfwal 

Date on which the tc 
newed licence expires j 

1 

t 

‘‘■''Cm ‘ 

— 

1 

1 




1 1 





1 



Coti^ittons 

1 Thi> iiccoco jj granted <ul>ject Idull (be prov»)oas 0/ tho Indian irms let 1878 
>Qd ot the Indun ^rms Bulci, 19it 

2 The licensee shall mainUin registers ot all arms ammunitiou and milit.u> stores 
in ctoci and cl all sales, in sach form as the Local Goremment maf direct 

S He shall exhibit hu stocL and bis registers on the demand of any Magistritc, or any 
Police ofScer of a rank oat below that of Inspector, or, if the Local Ooreinment so directs 
of Sub>Inspcetor 


(2) He shall also affix m his place of business factory or shop a copy of section 38 of 
the Indian Arms Act 1678 either m English or m the vernacular of the district 


(a) the name description and residence of the person who tikes delivery of the 
articles sold 

(b) the nature end quantity ol the articles sold, and 

(c) the date of sale, 

and shall sign the endorsement 

C He shall at the time of the sale of a weapon enter m his register tho number and 
marks if any, stamped on the w capon at the llmo of manufacture 

7 He shall give information of all sales of arms ammunition and military stores to 
such person and in such manner as the Xxical Government may direct 

8 He shall not sell breech loading nfles. parts of breech loading rifles, nfle ammunition 
or military stores lor rifles elsewhere than At the place of business, factory or shop spcciflcd 
In column 3 

0 He shall not keep Government arms, ammunition or militar> stores 

ExplaMtion —For the purposes of this condition — 

(a) ' Government arm” means a fire arm ot other weapon which is tho property of tho 
Government, and 

(t) "Government ammunition' and ‘'Government military stores’ mc.au res 
pcctivcly, ammunition and military stores manufactured in any Government factory, 
prepared for and supplied to Government 
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in Inclun officer, nou 
unless such person pro 
• and then only to the 

I . T> fi A licccseo 

breech 
person 
n which 
sides m 

Rangoon 

(2) Kolking in this condition shall he deemed to appl/ to sales to or lor the use ol, — 

(a) any person who IS CTcmpled under entry (1) (l),orC(e) of the table appended 
to Schedule I to the Indian Arms Rales, 1921 from the prohibitions and directions con 
tamed m sections 13 to 15 of the Indian Arms Act 187S, or 

(b) any person whose name is inolnded m any list compiled by the District Jlagls 
trate for this purpose, and who declares that be purchases for liis own use 

12 (l) IVhere the licence is granted in and for am local area m the North M est 

I'aVhel tahsil of the Jlianwali 
herein otherwise provided sell 
mmunition or military stores for 
iDction m writing of the District 

(2) Nothing in this condition shall be deemed to appl> to aales to, or for the use of — 
(a) any person who 18 eiempled under entry (1) (2), (S), (4) or C (d) of the table 
appended to Sobodulo I to the Indian Arms Rules 1924, from the prohibitions nod dtrec 
tioos cootaacd in sections 13 to 15 of (be ladian Anns Act, 1878 or 

(b} any person whose name is included m any list compiled by the District Magis 
trate for this purpose, aud who declares that ho purchases for his oivu use 

18 The licensee shill forthwith gne laformation at the nearest police stAlion of tho 
loss or theft of any arms ammaoKton or military stores covered by the licence 


Ff E— 


POBII MI 
[See ItulcCS (.'} ] 


(а) where the licensee alieady holds a licence in Foim I BEL oi ALt CIUBOL , 

(б) m all other cases— TEN itUPEES 


Licence to sell and keep for tale hreeth loadmy nftes parte of hreecU loadxng rxjlcs, 
Txjle axnniunitxon or military stores for rifics 


number ot 1 
licence 1 

1 

Name dcscrip I 
tioa and resi 1 
donee ot licensee 
and of duly 
authorised agent | 
or agents if any 1 
2 1 

1 

1 

PIjcc of 
bUsiDCaS Or 
shop 

3 

1 

Description j 
and 1 

number of 1 
arms 

1 

4 

j Description 
and 

^Uantitv of 
animuDitiDo 

1 or military 

1 stores 

Date on which 
the licence 
' expires 

1 

C 


1 

! 

1 

i 

1 

1 

1 1 
1 ! 

In Burma — 

' 'The Slst March, 

1 

' Elsewhere — 

1 The 31st 

1 December, 

19 . 

1 
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(Sj<7na<«rtf ) 

Secre tart/ to the — 

ComvussKrtier lit Stnd — 

The cf 10 


Form for reneual of the Lieeitee, 


I>atc .nnd jcar of ronc\^'iI. 2)\tc on nhicli tbe 

r«nciTCi] licence 

empires 

Secretary to the Local Government — 

Commissioner m Smd 

1 Commissioner fif empowered under 

I the proviso to rule 37 (3) ] 

1 ^ ‘ 

1 

( 

1 ^ 

1 

Condtltons. 

1 Thu licence IS granted subject to All the proTisiODS of the Indian Arms Act, ISTfi, 
and^of the Indian Amu Buies, 1024. ^ ^ 1 1 t 

el Sab-Jarpector 

' Agistrate, or any 
, nent so directs, 

sold, 

(6) the nature and quantity of the articles sold, 
(e) tbe date of sale, 

and 


r the number and 


' military stores to 


than at the placo 

9 He shall not keep GoTcrnmcnt arms, ammunition or military stores. 

Fxplanaiicn — For the purposes of tins condition— 

(a) "Goremment arm” means a fire arm or other weapon which is the property of the 
Government , and 

(fc) ‘ Government ammuuition” and ‘'Government military 6tore5”mean, respectively 
.n f;/^vp^n>nent factorj , or prepared for 


0 an Indian ofiicer, non- 
unless such person pro* 
Officer, and then only to 

ocal area m Barma. the 

licensee shall not, saao as herein othenriso provided, sell breech loading rifles, » 




13G 


THE INDIAV ARMS ACT 


[1878 ' Act XI 


* tary stores ior riOes to, let tto Use 
the District llagistfato of the district 
snec of Police, if the person recides la 
Bincoon , ^ 

& ^e) oi taWft appended 
e prohibitions and directions 
or 

wij ^seoa -whose name is loclnded m any list compiled by the District 
Magistrate for this purpose and who declares that he purchases for his own use 

12 (1) 'Where the licence is granted in and foe any local area m the HotVhW^st 

Frontier Province or the Dcra Ghazi Khan District cr the Isakhel lahsd of the Misnwali 

■r. . . 1 Jjfgcclj, 

‘3t rifics 
• igistntc 


(2) Nothing in this condition shall be deemed to apply to sales to, or for the use 

(а) any person who IS exempted Under entry (1), (2) (S) (4) or 6 (d) ot the table 
appended to Schedule I to the Indian Anns Rules 1924, from the prohibitions and 
directions contained in sections i3 to 15 of the Indian Arms Act 1&I8, or 

(б) any person whose name >8 itioluded m any list compiled by the District Magistrate 
lor this purpose and who declares t^t ho purchases for his own use 

13 The licensee shall forthwith inlottoitt'oo At the nearest police station of the 
loss Or thelt of my arms aromuoltion or military stores covered h> the license 

FORM xiir 
( S*e Hulc 29 . ) 

FBI E OE KU. FEB 


iiccuce for fhe posjrjjion hn holder* of licences in Form JX, X, XI 6r XIZ of fire artW* snA 
flmniinultot deposifed bj <h<ir otmeis for safe iceywn^ 


^aIOe description and i 

lesidcnce of f 

licensee and of duly 1 

nuthonzoil agent oc 
agents if any | 

Description [ 
of 1 

Arc arms | 
1 

^ . 1 

Place (with description, I 
where articles are to be 1 
kept) i 

8 

•period for which 
the heence is 
-valid 

4 

! 

1 

1 



* Xolc A licence in this Form wiU be granted foe a period ending on the day on which 
the licensee s licence in Form IX \, \l or \1I as the ca«e may he i* due to expire 


I Seal I 

The cf 19 . 

{Signature ) 

Ottmmlssxoner rf Police — 

I>isfnet ilayistrafe of Ihe thslrict 

Sub dnisiottal Itfagislrale tf th e ■ - •- — ihslnct 


CondtUons 

} granted subject to all the provisions ot the indim Arms Act 1878, 

a of the Indian Arms Rules, I9it 

2 It covers only fire arms and ammiinition of the description giicn in column 2 so 
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long as thev are kept m the place described in column 3, but does not authorise the 
licensee — 

(t) to go armed or 

(ti) to keep Government arms or ammuDition 
fr^/rtTi/ifioti — For the purpose ot this condition— 

(a) Goiommentarm means a fire arm or other wcipon which is the property of 
the Government and ’’ 

f».\ n ^ Govern 

1 his possession 

he demand of 
if the Local 

Government so directs of Sub Inspector 

5 The licensee shall forthwith give information at the nearest police station of the 
lo=3 or theft of an\ arms or ammunition coacred by the licence 


FORM \1V 


(S« Bn/r SI ) 


Free of tLL FFES 

I iffiier /or Ihe possession «/ arms (oHiers than pistols 
amt iMnifton or tinltlary stores 


reiohers) 


laamc description i 

1 ^ umber 

AMMUNITION OR 
MILITARY STORES 

Place (with 
dc<>cription 

•Period for 

and reNdcnce of 
licensee and agent 
(if anv) 

^ 1 

and dcscrip 
tiou 1 

of arms 

2 

Description 

3 

Quantity 

4 

where ar 
tides are 
to be 
kept) ^ 

5 

which the 
licence is 
valid 

G 

1 

1 

1 

1 1 





Cmnmtssioner o/ Police - 
Distncl Mayistrale of the — 


— -disfricf 


Sub dtiisional Mayistrale of the — 


Conditions 

1 This licence IS granted subject te all the provisions of the Indian Arms Act 1878 
and of the Indian Arms Buies 1921 

2 It covers only the arms ammunition and stores specified in columns 2 Sand 4 so 
long as they are kept in the place prescribed in column S but does not authorise the 
licensee — 


other weapon which is the property 

of the Government and 

(6) Government ammunition means ammunition manufactnred in any Gov 
ernment factory or prepared for and supplied to Govemraent 

3 Condition 2 (it) may be cancelled by the authority granting the licence if cm 
powered to do so by tl e Local Oovemment and an endorsement added showing the 
Government arms and ammunition which the licensee is authorised to possess 

4 The licensee shall forthwith g ve information at the nearest police station 
the loss or theft of any arms covered by tbs licence 

Cr C H Vol I-ig 

f 






Tl.e c/ IS (S.^salurt) 


Cotniitisstaiier of Police — — 

Dtsfrtcl ifagiitrale of the 

SnMipijional Magtsfrale o/ them- - , - ■ thslrifl 
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Condtltons 

1 This licence is gnnleil subject to all the provisions of the lad an Arras ilct 1878 
{\I of 1678^ ind of the Indiin Arms Rules 1924 

2 It cos ors only the mess club or s^ociation named and the arms and ammunition 
described therein 

3 The mess club or a* ocntian at the time of purclnsing any new arms and in 
the North Ucst Frontier Province and in Assam at the time of purchasing ammunition 
and elsewhere at the lime of purchasing ammunition for riUts other than 22 bore revolvers 
or pistols shall cause the following particulars to ba endorsed upon its 1 cence under the 
vendor s signature namely — 

(n) the name dc'criplion and rc®idence of tlio person who takes delivery of the 
articles purchased on bchaK of the mess club or as®ociatioii 

(6) the nature and quantity of the articles purchased and 
(f) the date of purchase 

and if the arms or ammunition are purchased from any person other than a 1 censed 
dealer shall also cause the particulars specified In cHuses (6) and (c) to be furnished in 
writing to the authority who granted this license within such period as may be prescribed 
bv that autboritv for this purpose 

4 The me«s cluh or association shall not purchase ammunition m excess of the 
maiimum which roav from time to time be fix^ by the Local Government or m the 
3Iadras Presidenci the Board oI Revenue 

5 The mess club or association shall forthwith give information at the nearest 
police station of the loss or theft of any arms covered by the licence 

C The 1 cence does not authorise any member of the mess club or association to 
keep GoTcmmeut arms or ammunition 

ri^lflTUjfion —For the purposes of this condition — 

(a) Government arm means a firearm or other weapon which is the property 
of the GoTemucDt 

(b) ' Goaernraent aniraunition means ammunition manufactured in a Govern 
xuent factory or r®' 

7 The Loc • t ' i i ■ 

leqniro any fire < * 

registered m sue i-- < • ' 

of Revenue thinks fit 

8 The authority gnotiog or renewing tbo licence has the right to inquire at any 
time during the currency of the licence whether the weapons for which it has been granted 
are still in the possession of the mesN club or association and to require the production 
of such weapons for the purposes of such inquiry 


>ofe— Licensees are warned that in case they sell any arms or ammunition covored 
by the licences possessed by them to any l^rson _ a j 


Huijie IS puuisuauio wiin inijrisoujuLub lui « uum 
with fine or with both 


FORM XVI 
{See Rule 33 ) 

FCE— I(j) If the licence i', granted for ammunition of the kind referred to fn 
rule 33 (j) provwo (n)— FHCE OP AI,I» PEE 

" •- * »- licence is granted for the purposes 


and 

(i) for a breech loading pistol or revolver— TEN nUPEES 

(it) for any other breech loading weapon— FIVE RUPEES (in the North West 
Frontier Province — TWO bUPFE*1 ) 

(m) for other weapons— EIGHT ANNAS in disarmed di'>ttiofcs and FOUR ANNAS 
elsewhere 

for each weapon 

Provided that in Burma licences granted for the purpose of village defence shall be 

be first 
pect 
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the weapon tor the purpose of each an loamr? 


"IfolTT^^Ate'ene. ,n th.TtoTiiiy be sanle<> (or any period no. eiereding three 

3b?;ie"i=r:iSt.h^^^ 

or with fine or witli botli 


FORM XV 

(Sw ruU 33 ) 


elsewhere for each wenpon ,w.f nr k^s A 

The abovamentioned lees are for licepcc? {jranted fof renode Ucccdioe 

licence m this form may be granted lor any period cKCCdiflg one 5 ear ma n 

three years in \ 7 hi«li case a compounded fee shall be levied /<.*„««« 

Lxcetiiefor (fie possosstoii anti use for the purpose 0/ fartjel yractiee, of jire ar 

and anmuntUon — 


Is, and four AN'lA ‘1 


1 4 rma or ammuoition 
that licettseo is 
eatitted to possess 


Serial Wame dcsejip | 
Dumber tion and loca 
of I tioQ ol mess | 
licence I club or asso 

I cution I 


1 Dcserip . Quantity 


I Bate on 

pate 00 which the 

which the lieeoee or 

licence ex 

riacc with j pires unless both shall b 
)n whicli preTiously produeco tw 
the hccDCc ^ ceasing to inspection 

IS valid I bo in force before the 

I under the licensing 

I proviso* to authority 

I tub rule (J) 

' I of rule 42 rule (I) of 

rule 42 


• provided ihvl where a Ijccoce is gnnted m Form XV for the possession of 
to bo acquired bv the Jicensee subsequently to the grant of the licence the authority 
grantiDR tbo licence 6ha 
specified by him la thi* b« 


19 . 


Commissioner of police— — 

^istrief ^^a9^st^c*te of the district 

Stthdn istanal llagistiote rif the •. district 
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Co khlictu 

1 Tins licence is gnnlcd subject to all the pronsions of the Ind an Arms Act 1878 
(\Iofl6~8) and of the Indian Arms Rales 1924 

It covers onlj the mess club or assocntioa named and the arms and ammunition 
described therein 

3 The mess club or a< ocntion at the time of purchasing anj noiv arms and m 
the North cst f rentier I’rovinco an I m Assam at the time of purchasing ammunition 
and clsciThero at the time of purchasing ammunition for rifles other than 22 bore revolvers 
or pistols sliall cause the following particulars to be endorsed upon its licence under the 
axudor a signature namely — 

(a) the name de eription and residence of the person who takes delivery of the 
articles purchased on bchaK of the mcss club or association 

{b) the nature and quantity of the articles purchased and 
(f) thcditcof putcliaso 

and if the arms or ammunition arc purchased from any person other than a 1 censed 
dealer shall al«o cause the particulars specified In clauses (£<) and (c) to be furnished m 
Writing to the authority who granted this license within such period as may be prescribed 
by that authority for tl is pnrposo 

4 The mess club or as'ociation shall not purchase ammunition in excess of tho 
maximum which mav from time to time bo fix^ by the Local Government or in tho 
Madras Prcsidencs tl e Board of Rcaennc 

5 The mess club or association shall forthwitli giae information at the nearest 
police station cl the Joss or theft of any arms covered by the licence 

C The licence docs not authorise any member of the mess club or association to 
keep Government arms or ammunitioo 

Lz] InnafioK —For the purposes of this condition — 

(а) Government arm means a firearm or other weapon which is the property 
of tho Goversment 

(б) Government ammunition means ammuuilion manufactured in a Gosern 
znent faetorv or prepared lor and supplied to Goaemment 

7 Tho LMal Government or in the Madras Presidency tho Board of Revenue may 
require any fire arm or ammunitiou possessed by the mess club or association to be 
register^ m such manner as the Local Government or m the Madras Ptesidcnoy tho Board 
of Revenue t^nks fit 

6 The authority granting or renewing tho licence has the right to inquire at any 
time during the currency of the liccoce whether the weapons for which it has been granted 
are still in the posses*tca of the mess club or association and to require the producfioa 
of such weapons for the purposes of such inquiry 


^of«— Licensees arc warned that in case they sell any arms or ammunition covered 
by the liceoecs possessed byth i-w ^ a a . 

section 27 of tho Act) they are 
particulars as to the name and add 
or to tho officer in charge of tho nc 
aboac IS punishable with impns _ 
with fine or with both 

FOR5I XVI 
{See ItuU 33 ) 

Pj If the licence is granted for aiamunition of the kind referred to fn 

rule S3 (J) proviso (u)— FREE OF AUj PEC 

f n V * », iiggacg IS granted for the purjioscs 


and 

(i) for a brccch loadmg pistol or revolver — TEK nurcEB 

(tl) for any other breech loading weapon — FIVE RUPEES (in the North West 
Frontier Province— Tt\0 RUPEES ) 

(m) for other weapons— Eianr ANNAS in disarmed districts and FOUR ANNAS 
elsewhere 

for the purpose of village defence shall bo 
respect of licences granted for the first 

• _ V J , . t ^ 
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5 The authOtity granting or tenetring Ibe licrnce lias the tight to inquire at any 
time fluring the currency o{ the licence trhether Uio weapon for which 5l hat betn 
granted js still intho possession ol the licensee, and may require the production ol 
the weapon for the purpose of suoh an inquiry 

JTote 1 — A licence m this form may be granted for any period not cacccdmg three 
veais 

— Licensees arc warned that in case they sell any anns or anrniftsitiow 


or with hnc or with both 


U) 

(b) 

e) 


PoRsr 

(S« HhU 32 ) 


and Poirn AKn'S 

jcarotlcs* A 
I not exceeding 


and nnimiotthon 


* fire armt 


lArms or annnumtion 
that licensee is , 
encfcled to possess I 


Serial iNane descrip 
aurahei I ticpu and loc-i 
of tiOQ ol mess 
licence ‘ club or &ssn 
j ciation 


Descrip 

tlOD 


. Quantity 


Date on 
1 winch the 
/ licence ex 
rioco with j pircs unless 
in which i previously 
tbo liccoce teasing to 
U »ahd be in force 

under the 
1 proviso* to 
I sub rule (j)' 
I Of rule 42 

1 



* Provided that where a licence u evauted • 
to be acquired by the Iweaser ® ^ 

granting the licence shall at 
specified bv him m this behalf 
by the licence shall be acquire 
duced for his inspecliaa and 
fails to acquire the arms or to w 
the licence shall ceiso to be in £v ^4 


I Porin X\ for the nossession ol arms 


CommusicJigr oj Poiiee 

Viilnet Jilafftsirale of the- 
oubatviiional Hragtstrate of the '~ 


{Sxqnature ) 
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Caiultticns 

1 This licence is granted subject to all tho provisions of tlio Indian Arms Act, 1S78 
(\1 of ISTb^ and of the Indian \rma Bnlei, 1021 

2 It covers ou1\ the lues- club or association named and the arms and ammunition 
described therein 

3 The me'S club or association at tlio time of purchasing anj now arras, and in 
the North esi b roniior Province and m Assam at the time of purchasing ammunition, 
and elsewhere at the time of purchasing ammunition foe riilcs other than 22 bore, revolvers 
or pistols shall cause the following particulars to be endorsed upon its licence under tho 
vendor s signature muielj — 

(ol the name dc‘eriptioa and residence of the person who tabes delivery of the 
articles purchased on IwhaM of the mess club or association , 

(b) the nature and quantity of the articles purchased , and 
(r) thcditeof purcliase 

and if the arms or ammunition are purchased from anj person other than a licensed 
dealer shall also cause the particulars specified tn clauses (b) and (c) to ho furnished in 
wnting to the authorilv who granted this liccnso Within such period as may bo prescribed 
bv that authoritv lor tlii« purpose 

4 The raes;, club or association shall not purchase ammunition in excess of the 
mixirautn which mai from time to lime, bo fix^ bj the Local Government or in tho 
Madras President the Board of Revenue 

5 The me s club or association shall forthwith give information at the nearest 
police station cf the loss or theft of any arms covered bj the licence 

G The licence docs not authorise any member of the mess, club or association to 
beep Government arms or aramunitiou 

/’xplfliuilion —For the purposes of this condition— 

(a) ' Governraent arm” Dicaos a fire arm or other weapon which is tho property 
of the Government , 

(b) Government ammunition” means ammunition manufactured in a Govern* 
ment factory or prepared for aud supplied to Governmeot 

7 Tho Local Government or in tho Madras Ptesideney the Board of Revenue may 
require any fire atm or ammunition possessed by the mess, club or ossociation to bo 
registered m such manner as the Local Govitnment or m Ibo Madras Frosidcnoy tbo Board 
of Revenue thinlis fit 

6 The antbority granting or renewing the licence has the right to inquire at any 
lime during the curreoey ct the licence nbetber the weapons for which it has been granted 
•re still in the possession of the mess, club or association and to require the production 
of such weapons for tho purposes of such inquiry. 

JTofe— Licensees arc warned that in case they sell any arms or ammunition eovored 
by the licences possessed by them to anj person 
w* — i 27 f* *’ i ‘V *’ .. r •• * * • • * 


FORM XVI 
(5m Ride 33 ) 

ri E— I(j) If the licenco is granted for ammunition of the kind referred to In 
le licence is granted for the purposes 


■ I , and 

/ ' f 1 ' . 5 • » volfcr — T en bopccs 

weapon— FIVE RUPEES, (in tho North West 
INNAS m disarmed districts and FOtJB ANNAS 

elsewhere, 

for each weapon . 

Provided that Iti Burma licences granted foe the purpose of village defence shall be 


vacu itiiewdi lor a petiou, ci one year or ies»— 

(i) in cases to which clause (6J in pangnph I applies,— the same fees, and 
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(tO 111 cases to 

West Froatier Prov ^ 

ANVaS eight (m th • 

(la tba Noth West ' , ' 

provided that m such cases application for renewal u made within one month of the date 
on which the licence expires and if application m not made within that period the 
licensing authority jnay m hii discretion levy less at the original rate 

III A licence in this form may bo ipranted Oc renewed for any period not exceeding 
three years and if the period for svhich a licence i$ granted or renewed exceeds one ycun 
the fee shall subject to the proviso to clause in para II be levied at the annual 
rvtos hereinbefore prescribed for grant or renewal as the case miy be 

Licence for the possession of arms and ammuntlion nnd for (joing armed 
for the purposes of aj art [j ro/eef kw] <?is^ lay 


[Arms aiidammum ^ 
tion that licensee 
is entitled to 
possess 


Name 
description 
and rest 
dence of 
licensee 
and agent 
if any 


§ ^ 


S 




Retainers (if any) covered 
by the licence 


Aims or 
UmmuDition 
jthat retainer 
|is entitled to 
possess 



* FsOTvded ihaAwlaftie, vs gximbed vn ¥«!& XVI fca th* possession oi arms to 

bo acquired by the licensee subscqncntly to the giant of the licence tho authority granting 
the licence shall at the time of granting the same direct tliAt within a period specified by 
him la this behalf, which he maj {com time to tjme eitend tlie arms covered by the 
licence shall be acquired and that the licence or the arms or both shall be produced for 
his inspection and il within the period so specified or extended the licensee fails to acquire 
the arms and to produce the licence of the arms or both as the case may he the licence 
shall cease to be in force 


The 


of 


I’l 


Seal 


(Sig'iaiiire) 


I>istrtct ilagnirale of the dulrxct 

fuMittnonhf llagntrale of the' 


•district 
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Form \VI — ctmeld 


Fon t fl/ renfwal af the Itcente 


Date on which 

Dstc and veat | renewed licence 

expires 

Signvture 





1 Seal 1 

1 

1 

1 * 


Goi n iis^ioiter of Police — 

DefutjCo imtssioiier of Pohee 

4ssisf(t)if Comvnsstoner of Police 

Dijfrtcf Magistrate 

— district 

St biiiisional Magistrate 

Subdntston 

— — — district 



1 



Condthons 

1 This licence is granted sahject to alt the ptovisions ot the Indian Arms Act 1876 
and of the Indian Arms Rules 1924 

2 It coTers onlf the per ons named and the arms and ammunition described therein 
and euch retainers (if anj) as may be entered in column 6 

S This licence IS valid to the eitent specified in column 10 subject in the case of a 
licence baviag eHeet outside the province in which it is gianted or renewed to an/ lesCnc 
tions which may be imposed by any generator specnl order of a Local Government m 
respect of the territories administered by it or subject to its control 

4 The licensee or any retainer acting under this licence shall not go armed with any 
arms covered thereby otherwise than in good faith for the purpose of sport [protection] 
dwplay and save where he is specially authorised iR this behalf in any Presidency town 
or Rangoon by the — Pep^^ y ^mmiasioner — Police or in any other place by the 

Assistant Commissioner 

Pistrict hlagistrate or a Sub divisional Magistrate he shall not taXo any such arms 
to a fair lel gious procession or other public assemblage 

'■ T ' the North West Frontier 

I nd elsewhere at the time 

' - rs and pistols shall cause 

the vendor s signature 

namely — 

(a) the name description and residence of the person who takes delivery of the 


a licensed dealer 
tnished in wtitiug 
prescribed for this 

6 He shall not purchase ammunition for xtfles other than 22 bore revolvers and 
pistols or IE Assam ammunition of any kmd in excess of the masimum which may from 
time to time be fixed by the local Government 

7 He shall forthwith give information at the nearest police station of the loss or theft 
of any arms covered by the licence 

8 He ^hall not possess Government arms and ammunition 

Explanattoix — For the purpos°“ •'f «>n^W-too— 
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(а) “Government arm" means A fire •»rm or other weapon which :s the property of the 
Government , and 

(б) * Government ammunition’ means ammamtion manufactared in any Govern 

red to 
nment 

tamer 

Local 

to the 
newed 
then 
■orary, 
iccnce 

should it be necessary 

’’ -qinrc at any tune 

bleb it has been 
tbeir production 


J/ote J “Any breach of the condition of this license is punishable with imprisonment 
. . » which may extend to Rs 600 or 

any arms or ammunition covered 
than a person exempted under 
jrlhwitb of the sale together with 
» to the Magistrate of the district 

or to the officer in charge of the nearest police station Failure to give notieo as required 
above is punishable with imprisonment for a term which may extend to three years or 
with fine or with both 

Form x\IA 
(£cc Rule 33 ) 

Free of all fee 

Licence for the postession by a reloiner of anns a>td awmunifion and /or goiriQ 
artnedfor the purpose of tport [pro/ection] diiilay 


Ksme, des 
cription and 
residence of 


Arms or amroumtion 
that licensee is entitled 
to possess 


Brief deecnp 
iion of each 
weapon with 
details, e g , 
distinguish 
mg marks 
register No 
etc 

S 

Quantity 
and dcs 
cription 
of each 
bind of 
ammuni 
tion 




Or the date 
on which the 
person spcci 
fled in colu 
mn 2 ceases 
to be exemp 
ted under 
Schedule I 
l((i), which 
[eieris earli 
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The 


of 


J9 



(Sit^riati rf) 


Crmmissioner of Poltee — — — 

Co> It uetoner ■ •— 

/isjisMnt Coin i«iot«fr 

Dietncl ilagish ate of t1 e —dtstnet 

Sxtv^ttSioiHii Harjitt ate of He dxsinct 


CondtUms 

1 This 1 ccQCc IS granted subject to all the proMSions of the Indian Arms Act 1678 
and of the Indian \rms Rulca 1024 

2 It covers onlr the person named m column Sof this licence and the arms and 
ammunition described in columns 5 and C 

3 This licence IS valid to the extent specified in column 7 subject in the case of a 
licence having effect outside the province m which it is granted or renewed to an^ restric 
tions which ma\ be imposed bj an\ gcnemlor special order of a Local Government in 
respect of the Urntoncs administrated by it or subject to its control 

i This licence shall onlv bo granted to a person nominated in that behalf and certi 
fied to be his own retainer bv a person exempted under art clc 1 (o) of Schedule I to these 


7 He shall forthwith give information at the nearest pol ce station of the loss or theft 
of any arms covered by the licence 

8 He shall not possess Government arms and ammunition 
Explanation ~-For the purposes of this condition— 

(а) Government arm means a fire arm or other weapon which is the property of 
the Government and 

(б) Government ammunition means ammunition manufactured in any Govern 
ment factory or prepared for and supplied to Government 

0 Condit on 8 may be cancelled by the authority granting the licence if empowered 
to do so b> the Local Government and an endorsement added showing the Government 
arms and ammun tion which the licensee is anthotised to possess 

10 ^\hera the Icence is granted for the purpose of sport the licensee shall observe 
such close season as may be prescribed Local Government in respect of the game 


author ty in case of any such change whet her permanent or temporary be may at fa is 

1 bla with imprisonment 

oay extend to Es 500 or 

I ammunition covered 

k person exempted under 
Atnw <a notice foru With of the salft together with 
the district 
required a 
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(a) ‘Government arm means a fire atm or otbGi weapon which is the property of the 
Government and , , 

(61 Government ammunition means ammunition manofactured many uovetn 
• ' r 

( , , > I I li empowered to 

» I Iho Goveioment 


auinoriiy wiio graniLa uiiu Luc i ceucu Or lu lue ev<.ui ol tuo Iiclusi. J i-ti l. on Tcnewcd 
by some other authority on a previous occas on of cliango of permanent residence then 
to such authority In case of any change of residence whether permanent or temporary 
ho may at hia opt on apply to the nearest 1 censing anthority for renewal of this licence 
should It bo necessary 

« « 1 4 ‘~quirc at any tune 

hich It has been 
their production 

hoUl — Any breach of the condition of this license is punishable with imprisonment 
for a term which may extend to six months or with fine which may extend to Its oOO 
with both (Section 21 of the Indian Arms Act 1876 } . 

UoH 3 —Licensees are warned that m case they sell any arms or ammunition covcKfl 
by lioenoes possessed by them to any person (other than a person exempted ttode* 
» * " 2’’ r' I »» V ,3 „ f »- h oftho sale together with 

' Magistrate of the district 

' I III re to give notice as reqmied 

M extend to three years ot 

fobu x\ ia 

(£cc RuU 33 ) 

Fbbe of all fee 

Lice ice for tl e possession by a reUtner oj art is and onirnunihon and for yoin(f 
armed for tl « purpose of sport Cjrofrcfion] display 


Arms or ammunition 
Kamc des that licensee is entitled 

cnption and to possess 

residence of htarae , Fxtent of 

person Name and I " validity of 

exempted and resi i licence i e 

Serial under resi ] dence of' Brief dc<ei-iP Quantity throughout 

nuniber Schedule I donee of, fnthcr oil non of each and des ludapro 

of 1 (a) nomi licensee [Jicensce I weapon with cnption or 

licence nat.ng i i ^etoils e •, ofl^vch ^'^trict 

licensee I | distioeuisb kind of 


htarae Fxtent of 

Nanjo and I i validity of Date on 

and resi i j licence i e which 

resi 1 dence of' Brief dc<ei-ip Quantity throughout licence ex 


log marks Ummuni | 


Or the date 
'on which the 
person spcci 
fied iQ colu 
mo 2 ceases 
to be exemp 
ted under 
Schedule I 
Iffl) which 
lever is carli 
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TU 


0/ 


I Scnl 

(Si^ taluie) 

19 

Cnutxsstonfr of Pohee 

Cot It itssiontr 

Atst*fnHt Cot 11 i$$xotur 

Dull tet J/flff slrate of ll e 

Suhditmonol lla^i$irate of H e district 


Conditions 

1 This licence IS granted subject to all the protisions of the Ind an Arms Act 1870 
and of the Indun Arms Rules 1924 

2 It covers onh the person named m column 3 of this licence and the arms and 
ammunition described m columns 5 and 6 

3 This licence IS \~»lid to the extent specified in column 7 subject in the case of a 
licence having eficct outside the province m which it u granted or renewed to an^ restric 
tions which ma' be imposed bj anv general or spec al order of a Local Government Sn 
respect of the territories adrainistntcd by it or subject to its control 

i This licence shall only be granted to a person aomisated m that behalf and cert! 
fied to be his own retainer by a person exempted under article 1 (n) of Schedule I to these 
' ' nd ammunition specified m this 

any period not exceed ng one 
u which the person specified In 

f ,1 I . » . » / O V J , T *w 


“ssemblagc 

7 He shall forthwith give information at the nearest pol ee station of the loss or theft 
of any arms covered by the licence 

8 He shall not possess Government arms and ammunition 

■Explanation — For the pnrposes of this condition — 

(a) Government arm means a fire arm or other weapon which is the property of 
the Government and 

(&) Gevemment ammunition means ammunition manufactured in any Govern 
ment factory or prepared for and suppl ed to Goveenment 

9 Condition 8 may be cancelled by the authority granting the 1 eenee if empowered 
to do BO by the Local Government and an endorsement added showing the Goiernnient 

the licenoee shall oWne 
in respect of the 



KOor 




fine or with both 
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option apply to the nearest licensing aathonty for renewal of this licence should it be 
12 The authority granting or renewing the licence has the right to inquir^at any tme 


FORM XVII 
(See RaU 34 ) 


FEE FOR EACH WEAPON— ONE RUPEE 

Temporary Ixee ict for 0 e possess^o x of arwt and ^ng armed dunng the period oecu] ted m 
301 rneyxng Jrot i the j art or otl er 3 laee of nmtflt t» Britith India to place of destination 


Name and des 
cription of 

Arms or ammunition that licensee is 
entitled to possess 

' Place of 

Period for which 
the licence is 

1 oensce 

Brie! description of 

Quantity and 1 

destination 

valid 

1 

each weapon 

2 

description of 
each Lind of | 

ammunition 

8 

4 

5 


1 

1 





Tie of 10 


T1 e of 19 

Coinmissvmer P olic e - 
District 1/fljjnsIra/e— — dtslrict 


Condttums 

1 This licence is granted subject to all the proTislons of the Indian Arms Act 1876 
and of the Ind an Arms Rules 1924 

2 It covers only the persons named and the arms and ammunition described therein 
S The 1 ccnsco shall not unless espec ally empoivered ;a this behalf by the asihority 



lerty of 

Government and 

(b) Government ammun t on means amuanitioQ manufactured in any Government 
factory or prepared for and supplied to the Goverament 


lod a or Dcrar forthwith appiv to the nearest Icensing authority for a licence in Form 
\I\ or Form XA I In respect of the arms and ammunition described herein and shall at 
tho Kime time deliver this licence In original to that authority 
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Xotal — Vny breach o! tbe conaittOQs ot Qus licence i<( punishable with imprisonment 
for a term which mav extend to six months or with fine which may extend to Bs 600 or 
with both (Section 21 of the Indian Arms Act 1878) 

^oie2 — Licensees are warned that m case they sell any arms or ammunition covered 
by the licences possessed by them to any person (other than a person exempted under 
section 27 o* *>■'' * ‘ 

particulars 
or to the off 
above is pi 
fine or with uotb 


Form XVIII 


(See Rule 3S ) 

Free of all fee 

Licence for the possession of anns and antmunilum and {or going armed for the 
destruction of tuld jhimoIs xOttek do xnjury to human beings or rattle 



Arms and ammunition 

' 


-Sg-Ss® 

®| li s 

ilill 

a S Sj> 

|fs-|s 

s i ' 

|g 1 

g-l 1 

I'S 
^ 8 ' 

s'O.s 
® h ^ a 

io s 
c S « 

khil 

§ S 13 ^ O S 

i 

si 

■g-f § 

« S-5 

1 B 

fli 

ill 

\&% 

1' 

1 -Sis 

-o 

ih 

8 J-S S 

^ S S-S J 

S S i| S3 ^ 
g| -S-B « 

-s e: a 1 S 

sis!!!' 

ft 



(I* 

“ 




1 

2 1 

3 

4 

1 ^ 

c 

7 

8 



1 


1 


! 



• " •» T ••Tit » . > ^ r. e^sioa of arms 

uthority grant 
period specified 
i coveted b} the 
educed for his 
ads to awiuite 
be the licence 

shall cease to be in force 

t Note — A licence m this form may be gnntod for anj period not exceeding three 

years 

(Siytm/iirr) 

3Vie of 19 . 

DtsfricI 2Iag\slrate of the 


Subdmxumat UTatjistrate 


Conditions, 

1 This licence h granted subject to *U the |.roviHions of the Indian Arms tet 1'*'^ 
and of the Inditu Arms Rules, 
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2 Once every year, between the J50i November anfl tbe Slst December, tbe Ikwiisw 
shall produce this licence and every weapon covered thereby before the 'Magistrate referred 
to m column 7 

3 He shall not go armed with any arms covtred by this licence othcrwiso than in 
rood faith for the destruction of wild animals which do injury to human beings or cattle , 
nor shall ho take any such arms to a fair, religions procession or other public assemDiage, 
or to any considerable distance beyond tho place or area entered in column 4 

4 lie shall forthwith give inform itlon at the nearest police station oi tho loss or Ihelt 
of any arms covered by tho licence 

5 He shall not keep Government arms or ammunition 

Exjilanalim — For the purposes of this ccnditioo — 

(o) ‘ Government arms” means » fire arm or other weapon which is the property of 
the Government , and 

(6) Goveminent ammunition’ means ammunition manufactured in any Govern 
ment factory, or prepared for and supplied to Government 

G Condition S may bo cancelled by the authority granting tho licence if empowered to 
do so by the Local Government and an endorsement added showing the Government arms 
and ammunition which the licensee is entitled to possess 

7 Tho licensee shall not purchase nfle, revolver or pistol ammunition or in Assam 
ammunition of any kind m excess of the maximum which may from time to time he fixed 
by the Iiooal Government 


(rt) the name description and residence of the person who takes delivery of the 
articles purchased , 

(h) the natuie and quantitv of the articles purchased and 
(c) the (late of purchase , 

and If the arms are purchased from any person other than a licensed dealer shall also 

cause the particulars specified in clauses (6) and (c) to be furnished m writing, to the 

authority who granted this licence witbm such period as may be prescribed foe this purpose 
by Buob authority 

9 Without prejudice to the voidancc of this licence for breach of any of the foregoing 
conditions, it shall be void if — 

(n) the licensee dies, or 

(6) any weapon covered thereby — 

(i) IS sold, or 

(it) is attached m execution of ^ decree 


10 The authority granting or renewing the licence has the right to inquire at any 

time during the currency of tho licence whether any weapon for which it has been granted 
13 still m the possession of the licensee and to requite the production of the weapon for the 
purposes of such inquiry ^ 


A'o/e 1 —Any breach of the conditions of this Jiccoco 1* punishable with /mprisonment 
for a term whi^ch may extend to six months or with fine which may extend to Ks 500 or 
with both (Section 21 of tho Indian Arms Act 1878 ) 


with fine or with both 



l87S icr XI I 


l:iiL liTDiAN Arsis Aor 


147 


FORM XIX 
{See Bute 36 ) 

Free of all fee 

Licence for the ivssessxon of arvis and ammumlton and for rjomg armed for 0 c destruciwn 
of tcild animals doxnq ittjitrff to crops or cattle 


£ § I ^2 J 5 ^ Arms and ammunition 

^ QgSo^^l 

s gi° ■s-s£“ 

J 

•2 _ 

1 s.|| 

the licence or 
both shall be 
inspection be 
sing authority 
lo (J) of tula 

Name dcstnpl 
dence of lice 

Namo and dcs 
member of 
family or s 
ed to watch 
residing with 
tho arms c 
licence iray 

Brief description 
weapon with 
e g registe 
and other 
uishmg mark 

Quantity and 
tioii of each 
ammunition 

s 

t Period for wh 
is val d un! 
ceasing to be 
the proviso* 
of rule 43 

Date on which 
the arms or 
produced for 
fore tho licen 
under sub ru 
42 

1 2 3 1 4 

= 1 

6 

7 


t 2Me — Jicenco jo this Forai may b« grauCed foe any penod not exceeding tbrea 


* FroTided that where a licence 
arms to be aeg^uued b 
granting the licence 
specified by hun in t 
coveted by the Iiceni ' 
produced lor his ins] 
tails to aog;airc the ^ 

the licence shall cease to be in force 


IS granted in Form XIX for the possession of 


h I 


The of 19 


Dtsfr tcf Marjistrate of the dtifrief 

$u6dttmoiioi AlQi^isfrafe dtsfrtcr 


1 This licence is granted subject to all the provisions of the Indian Arms Act 
1878 and of the Indian Arms Buies 1924 

2 The licensee shall not go armed with any arms covered by this licence other 
wise than in good faith for the destmction Or driving avray of wild animals which do 
injury to the crops or cattle situated in the area specified m tho licence 

3 He shall not use any arms covered by this licence otherwise ffuin in the pficc or 
area m which the licence is valid 

4 He shall not lend any arms or ammunition covered by this licence to any person 
other than a member of his family or servant who may be employtd by him to protect 
the crops or cattle situated in the area specified In the licence and who is mentioned in 
column 2 of the licence 

6 He shall forthwith give information at the nearest police station of the loss or 
theft of any arms covered by tho licence 

6 Tho licensee shall not keep Government arras or ammunition 

Lxplanatton —For the purposes of this condition— 

(а) Government arms means a fire arm or other weapon which is the property 
of the Government and 

(б) Government ammunition means ammumllon manulacturcd in any Govern* 
ment factory or prepared for and supplied to Government 

7 Condition C may bo cancelled by the aothonty granting tho licence if empowered 
to do so by tho Local Ooverument and an endorsement added showing tho Government 
arms and ammunition which the licensee is entitled to possess 

8 The licensee shall not purchase nfle revolver or pistol ammunition or in Assam 
ammunition of anj kind in excess ol tho maximnin which xnaj from tune to time be fixed 
bj tho Local Government 

9 This licence sliall be void if tho Itcenccc commits a breach of anv of the above 
conditions or if the licensee dies or if any weapon covered thereby— 

(i) Is sold, 


THE INDIAV ABMS icf 


(1878 ActXI 


Ub 


the licence has the right to enquire at any 
any weapon lor which it has been granted 
equifo production of the weapon for the 

purposes of such inquiry 

» 1 _ ^ „ ai'ablo leith imprisonment 

extend to Bs 600 or 

— Ticeosccs are warned that in case they sell any arms or ammunih® 


required above is puuishable 
years or with fine or with both 


FORM \\ 


(Sec Rule 37 ) 

FEES— 

fi) when granted under Rule 37 (i) (a) and (6)— FOUR ANNAS for each weapon 
(i») when granted nnder Rule 37 (J) (c)--FncE OF ALL fed 
Eze«ihm — A fee of Ten RuREES is charged for a Hceneo id this form m respect 
of a pistol or a tevolret in all provinces other than the North West Frontier Province 
Lxetneefor gotn^ armed on a joiimej »n or through any Frounce 
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(St'^iiofxre ) 

Comi itsttoitcr of Pvlvcc 

Distrxel ZlagisCratc of 0 e dtslncl 

Sa&ftvuumnf ilagistrato dtsMcl 

Poftftcal Officer for the Slate 


Conditions 

provisions of tho Indian Arms Act, JS78, 

and of tho Indun Arms Rnlos 19 il 
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2 It covers onlr the per«ons named and the arms and ammunition described therein 
and such retainers (if anv) as may ho entered in column 1 

3 The licensee or any retainer actmg under this licence shall not unless specially 
empowered in this behalf bv the authority granting the licence go armed to a fair 


Government and 

(6) Government ammunition* means ammunition manufactured many Government 
factory or prepared for and suppl od to the Government 

5 He shall forthwith give information at the nearest police station of the loss or theft 
of anv arms covered bv the licence 

Nofe I —tny breach of the conditions of thi ilicence is pnni«hable with imprisonment 
for a term which mav extend to six months or with fine nhich mav extend to Its 500 or 
with both (Section 21 of the Indian Arms Act 1676 ) 

2 —Licon'ees are warned that m case they sell any arms or ammunition covered 
by the licences po«se'«ed bv them to any person (other than a person exempted under 
''■* ’ ' sale together with 

rate of the district 
notice as required 
three years or with 

fine or with both 


HOME DEPARTMENT 


NOTIFICATION 

POLICE 

Belli Ihe 3rd tfotember, 29'*3 

No F 829 II 23 — In exercise of the powers conferred by section 35 of the Court Feet 
Act 16*0 (t II of 1070) the Governor General m Coancil is pleased— 

(1) to remit all fees payable under Schedule II of the said 4et upon applications 
for the grant or renewal of licences or duplicates under the Indian Arms Rules 1911 in 
respect of which a fee is payable under those Rules and 

(2) to reduce to one anna all fees exceeding one anna parable under the said 
Schedule upon other applications relatmg to licences or duplicates granted or renewed 
under the said Rules 

C GWYNNF 

JbinC Sccrelary to ll e Ooimit enl of Itidia 


/ 
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(ii) IS attached m execution of a decree 

lO The authority granting or renewing the 1 cenca haa the right to cnq.Uiro at any 
tune during the currency of the licence whether any weapon for which it has been granted 
IS still in the possession of the 1 eensce and to regniro production of the weapon for the 
purposes of such inquiry 

Note 1 —Any breach of the conditions of tbU licence is punishable ivith imprjsonffient 
for a term which may e'ctend to six months or with fine which may extend to Ra 600 or 
with both (Section 21 of the Indian Arms Act 1873 } 

Ao/e5 — Licensees ate warned that in case they sell any arms or aimnnnition 

CO ’ 
ut 

aI 

re. 

years or with fine or with both 


FORSf X\ 


(S« Itulc 37 ) 

Fees— 

(«) when granted under Rule 37 (I) (a) and (b)~Foun AVhAS for each weapon 
(u) when granted Under Rule 87 (l) (c)— F ree OP AOL PEC 
£jecpfto« — A fee of Tev Rupees Is charged for a licence in this form lo respect 
of a pistol or a re\olTet m all proTtnees other than the North West Frontier Province 
armed ok a jowniry tn or tl rough anj Province 
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{Stgnaiure ] 

Commissioner of Police 

Oistnct ifagiiiratc cf the district 

SuMtttsioiiaf ilagistraie district 

Pdlstical Officer for the State 


CondittoHi 


1 Tills licence is granted subject 
and of the Indian Arms Rules IWl 


to all the 


proTisions of the Indian Arms Act, 1678 
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2 It coTers only tlio persons niincd, and the arms and ammunition described therein 
and such retainers (if an}) as tua} be entered m column 4 


(6) "GoTemment ammunition* means unmunition manufictured many Government 
factory, or prepared for and supplied to the Goscramciit 

S He shall forthwith give mfonuation at the nearest police station of the loss or theft 
of any arms covered bs the licence 

Kote 1 — Any breach of the conditions of this ilicencc is punishable with imprisonment 
for a term which mav extend to six months or with fine which may extend to Ks 600 or 
with both (Section 2l of the Indian Arms Act 187fl ) 

A’ofe 2 —Licensees arc warned that in case they sell any arms or ammunition covered 
by the licences pos^c'sed bv them to any person (other than a person exempted under 
‘ . .1 » « together with 

. * ' rate of the district 

notice as reguired 
three years or with 


HOME DEPARTMENT 


NOTIFICATION. 

Police. 

Delhi, the 3rd. Netemher, 29S3. 

No F 829.11.23 —In exercise of the powers conferred by section 35 of the Court Fees 
Act, 18*0 (VII of 1870), the Governor General in Council »s pleased— 

(1) to remit alUees payable under Schedule II of the said Act upon applications 
for the grant Or renewal of licences or duplicates under the Indian Arms Rules, 1921, Jn 
respect of which a fee is payable under those Rules and 

(2) to reduce to one anna nil fees exceeding one anna payable under the said 
Schedule upon other applications relating to licences or duplicates granted or renewed 
under the said Rules. 

0 W. GWVNNE. 

/oinf Secretary to the Ooicmmcnl of India. 
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C Repealed ) 


THE "INDIAN”* ARMY ACT, 191 1 t 
ACT NO vm OF 1911 

An Acf fo consolidafe and amend (he Law* relafmg (o the Government 
of His Majesi} ’s Indian Forces 

Re<.eire 1 f^e assent of the <7orer«or General on the ICth March, lOlf 

CWhcPcas It IS expedient to consolidate and amend the law relat- 
ing to the government of the **Indian commissioned officers Viceroy s 
commissioned officers/ i soldiers and other persons in His Majesty s 
Indian forces . it is hereby enacted as follows - j§ 

1937) 


ol 193/ ) 


lUiuiJ I ideO D Order 
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CHAPTER I 
Prcliminary 

Short tills ana commence , * (1^ T*'.'® 

nent Indian Army Act, 1911 

(2) It shall come into force on such date as the [Central Govern- 
ment]* may, by notification m the [official Gazette] t direct in this 
behalf J 

Appitcattott of Act 

Persons object to \et (1) The following pcrsons shall be 

subject to this Act, namely — 

(n) ‘Indian commissioned officers. Viceroy’s commissioned 
officers '11 and warrant officers 

' ProNided that a person holding a commission in the Army in 
Indian Reserve of officers shall be so subject only when ordered on 
any duty or <crvicc for which he is liable as a member of such reserve 
force ** 

(6) persons enrolled under this Act , 

(c) persons not otherwise subject to military law, who, on active 
service, in camp on the march, or at any frontier post specified by the 
Central Government’ • by notification in this behalf, are employed 
oy, or are in the service of or arc followers of, or accompany any 
portion of. His Majesty s Forces ** 

(2) Every person subject to this Act under sub-section (/), clause («) 
or (6) shall remain so subject until duly "retired discharged cashie- 
red removed or dismissed from the service ' II 

"Provided that an officer of the Indian Land Forces retired 
therefrom and appointed to the Indian Regular Reserve of officers 
shall again become so subject when ordered on any duty or Iservice 
for which he is liable as a member of such reserve force ’ *1 


* The words Central OoTemment have been substituted for the words Oovernor 

in Bn 
the vre 
: I 
§ 

2 


who on active service m camp 
0 lio Oovernor by notification m this 

behalf are employed by or ato in the somco of or are followers of or accoropanj any 
portion of His Majesty s Force s 

(2) Every person subject to this Act under sub-scction (J) cliuso (a) or (i) shall 
~ ' barged cashiered removed or di missed from 


f 1937 

Act \I of 1918 have been omitted 

Or C n Vol 1—20 
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Notes — When Indian commissioned oflicets rehm they are liable under certain condi 
tione to joic **■" ■' "• Ti 1 - T» m jjg provision in the Indian 

Army Act i lO is m tins Reserve This 

delect IS be taken to ensure that such 

of&cets vri r>rcd on any duty or service 

for -whiei -Sialement of Ohjecti and 

Reasons An Army Assistant Surgeon 13 a warrant officer and his jiay is not attachable 
even when appointed in India 69 Ind Cas 683=48A 73 So also tha pay olatteS 
surgeon 35 Bom L H 112 , sec also A I R 1933 All 153 

3. (1) The “Central Government’’* may, by notification, direct that 
SpecBl provision ns to tont in anj persons or class of persons subject to 
certain cases this Act under section 2, sub-section u) 

clause (<;), shall be so subject as "Indian 
commissioned officers, Viceroy’s commissioned officers” t warrant 
officers or non-commissioned officers, and may authorize any officer 
to give a like direction with respect to any such persom ^nd to 
cancel such direction 

(2) AH persons subject to this Act other than officers, warrant 
officers and non-cOtnmissioned officers, shall, if they are not persons 
in respect of whom a notification or direction under sub-section (J) is 
m force, be deemed to be of a rank inferior to that of a non-commiS" 
sioned officer 

4 Every person subject to this Act under section 2, sub-section (/), 
Oo»ma»dmg office, cl Purposes of this 

BUbjeot to military law uuder acemed to be under the comman- 

Bectioa 2 clause (c) ding officer of the corps, department 

, j . , detachment (if any) to which he 

IS attached, and, if he is not attached to any corps, department 
or detachment, under the command of any officer who may 
tor the tune being be nimcd as his commanding officer by the officer 
commanding the force with which such person may for the time 
bmng be serving, or of any other prescribed officer, or, if no such 
officer IS named or prescribed, under the command of the said officer 
commanding the force 

Provided that an officer commanding a force shall not place a 
person under the command of an officer of official rank inferior to that 
of such person if there IS present at the place where such person is 
any officer of hig^r rank ^der whose command he can be placed 
o 11 ) itie Central Government’* may, by notification, apply 
Powers to nprly Act to certain provisions of this Act 

fotcei uniier tno Governnient oi j”?, torcc raised and maintained m 
[India ]t L^uiaJt Under the authority of the 

, 0 , M,Yn a , , "Central Government’ * 

force provisions of this Act apply to any such 

authority ‘ notification direct by what 

oF incident to the operation 

performed in respect of that 

• i ir ~ T ; — 

nave been Eubitituted for the words ‘ Governor 
by r I Order of IC37 But in Briti li Burma 
ft»7eG B Order of 1937 ) 

Ilgnn • ® substituled by Act 83 of 1931 lu British 

missioned ofTcers GoYernor's commissioned 

‘ read the word Burma ({iideG B Order 
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Offcers to cicrc. e po^er, m ^ Whenever persons subject to 

certom cases thjs Act arc serving— 


(а) out of India under an officer not subject to the authority of 
the ‘ Central Gn%crnment, t or 

(б) in India under an officer commanding any military organiza- 
tion not m this section specifically named, and being, in the opinion 
of the * Central Government, \ not less than a brigade, 

the 'Central Government ■*“ may prescribe the officer by whom the 
powers which, under this Act, may be exercised by officers command- 
ing armies, army corps, divisions and brigades, shall, as regards such 
person®, be exercised ] 


t [6A (1) When an officer, warrant officer or non-commissioned 
officer of His Majesty s [Burma]§ Force® 
of “ body of ‘bose forces 
actiQg tos«ther etc acting with or IS attached to, any body of 

His Majesty s tindian] II Forces under such 
Conditions as may be prescribed then foe the purposes of command 
and discipline and for the purposes of the provisions of this Act 


relating to superior officers, he shall in relation to that body of His 
Majesty s [Indian] o Forces be treated and have all such powers as if 
he were an officer, warrant officer or non-commissioncd officer as the 


case may be of His Majestys [Indian] P Forces 


(2) When an officer, warrant officer, non-commissioned officer or 
soldier of His Majesty s [Indian] II Forces is a member of a body of 
those forces acting with, or is attached to, any body of His Majesty's 
Burma Forces Under such conditions as may be prescribed* * § then for 
the purposes of command and discipline and for the purposes of the 
provisions of this Act relating to superior officers, the officers, warrant 
officers and non commissioned officers of that body of His Majesty's 
[Burma]§ Forces shall m relation to him be treated and have all such 
powers as if they were officers warrant officers or non commissioned 
officers of His Majesty s [Indian] II Forces 


^ (3) In this sub-section ’ prescribed means prescribed by the 
‘Central Government and the Governor of Burma, and for the purposes 
of this section, the relative rank of officers warrant officers and non- 
commissioned officers of His Majesty s Indian Forces and His Majesty s 
Burma Forces may be determined by regulations made by the Central 
Government and the Governor of Burma** 


* Section 6 has been substituted bj Act 11 of 1918 


ivcrnor 
lor the 


ind m 

British Burma by G B Order of 193^ respectuely 

§ In British Ind a for tlio a^ord 'Burma read Indian (iiiIcG I Order of 1937) 

I In British Burma for the word Indian read the word Burma (ude G B Order 
of 193 ) 
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DefintUons. 

7 In this Act, unless there is some* 
Defiwtjons repugnant in the subject or context.— 

(1) “British oflScer" means a person holding a commission 
m His Majesty’s Land Forces, or m the Royal Marines or m the 
Territorial Army, “and includes, m relation to a person subject to this 
Act when serving under such conditions as may be prescribed, a 

person holding a commission m His Majesty’s Naval borces or Royal 

Air Forces * * 

“(2) “Indian commissioned officer” means a person commissioned, 
gazetted or m pay as an officer holding His Majesty's commission m 
the Indian Land Forces, and includes in relation to a person subject 
to this Act when serving under such conditions as may be prescribed, 
a person holding a commission in the Indian Air Force 

C(2A) ^'Viceroy’s commissioned officer’ means a person commis- 

Moned, gazetted or in pay as a Viceroy s commissioned officer m the 

Indian Army ]t 

(3) “warrant officer ' means a person appointed, gazetted or m 

pay as an warrant officer m His Majesty’s [Indianjf 

Forces s 

(4) ‘ non commissioned officer" means a person attested under thjs 
Act holding [an Indian] § non-commissioned rank m His Majesty's 
[Indian]} Forces, and includes an acting non-commissioned officer 

“(5) “officer" means an officer of any of His Majesty's Military 
Forces and includes in relation to a person subject to this Act when 
serving under such condition as may be prescribed, in officer of any 
of His Majesty s Naval or Air Forces, but does not include a warrant 
officer, petty officer or non-commissioned officer ' ii 

(6) “commanding officer, ’ when used in any provisions of this Act 
with reference to any separate portion of His Majesty’s forces or to 
any department, means the British officer “or Indian commissioned 
officer" *I whose duty it is under the regulations of the army, or, in 
the absence of any such regulation, by the custom of the service, to 
discharge with respect to that portion of the forces or that depart- 
ment the functions of commanding officer m regard to matters of the 
description referred to m that provision 

(7) ’'superior officer," when used m relation to a person subject 
to this Act. includes a warrant officer and a non-commissioned officer ; 
and, as regards a person placed under the orders, “an officer, 
warrant officer petty officer or non-commissioned officer of any of 
His Majesty’s Naval, Military or Air Forces ’* 


ted or m 
izettcd or 


of 103T. 

by Act 33 
,n Bntisb 
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•"(8) ‘army’, ‘army corps’, ‘division’ and brigade' mean 
respectively an army, army corps, division or brigade which is under 
the command of an officer subject to the authority of the ‘ Central 
Government ’ t or, when on active service, an army, army corps, 
division or brigade under the command of an officer holding a 
command in His Majesty's Land Forces* J *or His Majesty's Indian 
Forces’ | 

(9) "corps’ means any separate body of persons subject to this Act 
or the Army Act which is prescribed as a corps for the purposes of 
all or any of the provisions of this Act 

I (10) “independent brigade” means a brigade which does not form 
part of a division , 

(11) “department * includes any division or branch of a department 

(12) "enemy* includes all armed mutineers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is the duty of 
a person subject to military law to act 

(13) “active service’ , as applied to a person subject to this Act, 
means the time during which such person is attached to, or forms 
part of, a force which is engaged in operations against an enemy, 
or is engaged in military operations in. or is on the time of march to, 
a country or place wholly or partly occupied by an enemy or is in 
military occupation of any foreign country 

(14) ‘ military custody" means the arrest or confinement of a 
person according to the usages of the service “and includes air force 
custody’’ § 

(15) ‘military reward includes any gratuity or annuity for long 
service or good conduct, any good conduct of pay, good service pay 
or pension, and any other military pecuniary reward 

(16) “coutfmartial ’ means a court-martial held under tins Act ; 

*i(17) “criminal court" means a Court of ordinary criminal justice 

in British India, or established elsewhere by the authority of the 
Central Government or the Crown Representative 5 ’ 

(18) ‘civil offence" means an offence which, if committed in 
"British India’ **, would be triable by a criminal court 

(19) “offence" means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined . 

(20) ‘ notification" means notification prescribed in the GazelL oj 
India 

(21) ‘‘prescribed means prescribed by rules made under this 
Act, and 

" ’ ’ * ’ n and defined in the Indian 

shall be deemed to have 
by that Code 

• Inserted by Act 33 of 1931 But the snb section 8 has been omitted m Burma by G 
B Order of 1937 

t The words ‘ Ccutnl Goiernmcnt” have been substituted in British India by G I 
Order of 1937 
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T>efimUons 


7 In this Act, unless there is some 
Dofln t oDs repugnant m the subject or contett -- 

(l) ’British officer means a person holding a commission 
in H<s Majesty s Land Forces, or in the Royal Marines or in the 
Territorial Army and includes in relation to a person subject to this 
Act when serving under such conditions as may be prescribed, a 

person holding a commission m His Majesty’s Naval Forces or Royal 

Air Forces* * 

(2) Indian commissioned officer means a person commissioned 
gazetted or in pay as an officer holding His Majesty s commission in 
the Indian Land Forces and includes m rcUtion to a person sul^cct 
to this Act when serving under such conditions as may be prescribed 
a person holding a commission in the Indian Air Force 


[(2A) "Viceroy s commissioned officer means a person commis 

sioned, gazetted or in pay as a Viceroys commissioned officer in the 

Indian Army ]t 

(3) warrant officer means a person appointed gazetted or m 
pay as an [Indian]! warrant officer in His Majesty’s [Indian]! 
Forces * 

(4) non commissioned officer means a person attested under this 
Act holding [an Indian] | non commissioned rank in His Majesty s 
[Indian]! Forces and includes an acting non commissioned officer 

(5) officer means an officer of any of His Majesty s Military 
Forces and includes in relation to a person subject to this Act when 
serving under such condition as may be prescribed, an officer of any 
of His Majesty s Naval or Air Forces but does not include a warrant 
officer petty officer or non commissioned officer I 

(6) commanding officer,* when used in any provisions of this Act 
with reference to any separate portion of His Majesty s forces or to 
any department, means the British officer or Indian commissioned 
officer *' whose duty it is under the regulations of the army or in 
the absence of any such regulation, by the custom of the service, to 
discharge with respect to that portion of the forces or that depart 
ment the functions of commanding officer in regard to matters of the 
description referred to zn that provision 

(7) superior officer when used in relation to a person subject 
to this Act includes a warrant officer and a non commissioned officer 
and, as regards a person placed under the order' ’an officer, 
warrant officer petty officer or non commissioned officer of any of 
His Majesty s Naval Military or Air Forces * 


* Subst t ted by Act 33 of 1P31 
t Id Br t sh Bu-cma. lot sul>-&sct on 2A teal llw 1 1 
(3 


oiua I 


officer inserted by Act 33 
sslonod officer in Br 1 sh 



1911 ActVUI] 


TllD I2>mAN AP'n ACT 


157 


•“(8) ‘army’, ‘army corps’, ‘division’ and brigade’ mean 
respectively an army, army corps, division or brigade which is under 
the command of an officer subject to the authority of the "Central 
Government” t or. when on active service, an army, army corps, 
division or brigade under the command of an officer holding a 
command in His Majestj’s Land Forces’ % “or His Majesty’s Indian 
Forces"! . 

(9) “corps” means any separate body of persons subject to this Act 
or the Army Act which is prescribed as a corps for the purposes of 
all or any of the provisions of this Act 

I ''10) "independent brigade” means a brigade which does not form 
part of a division , 

(11) “department * includes any division or branch of a department 

(12) "enemy" includes all armed mutineers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is the duty of 
a person subject to military law to act 

(13) "active service", as applied to a person subject to this Act, 
means the time during which such person is attached to, or forms 
part of, a force which is engaged in operations against an enemy, 
or IS engaged in military operations in. or is on the time of march to, 
a country or place wholly or partly occupied by an enemy or is m 
military occupation of any foreign country 

(14) ‘ military custody’’ means the arrest or confinement of a 
person according to the usages of the service "and includes airforce 
custody". S 

(15) ‘military reward' includes any gratuity or annuity for long 
service or good conduct, any good conduct of pay. good service pay 
or pension, and any other military pecuniary reward . 

(16) “court-martial ’ means a court-martial held under this Act : 

•"(I?) "criminal court’* means a Court of ordinary criminal justice 

in British India, or established elsewhere by the authority of the 
Central Government or the Crown Representative t ’ 

(18) ‘civil offence" means an offence which, if committed in 
“British India”**, would be triable by a criminal court • 

(19) "offence" means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined 

(20) "notification" means notification prescribed in the Gazellt! oj 
India . 

(21) "prescribed" means prescribed by rules made under this 
Act. and 

(22) all words and expressions used herein and defined in the Indian 
Penal Codeff. and not hereinbefore defined, shall be deemed to have 
the meanings respectively attributed to them by that Code 

• Inserted by Act 33 of 1531 But the snh section 8 has been omitted in Burmv by G. 
B Order of 1937 

t The words ‘‘Central Governmcol” hvvo been substituted in British India by O I 
Order of 1937 
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CHAPTER II 


Esrolmlst and Attesiation. 

Enrolment 

8 Upon the appearance before the prescribed enrolling 

„ , . , ,, of any person desirous of being enrolled, 

^p„«d «,0 bot™ 0 »,oll,.g .Hall read and explain 

to him. or cause to be read and explained 
to Vnm in bis presence the conditions of tVie service for which he ts to 
be enrolled , and shall put to him the questions set forth in the 
prescribed form of enrolment, and shall, after having cautioned him 
that if he makes a false answer to any such question, he will be 
liable to punishment under this Act, record or cause to be recorded, 
his answer to each such question 

9 If, after complying with the provisions of section 8, the enro- 

Enroiment officer is satisfied that the person 

desirous of being enrolled fully understands 
the questions put to him and consents to the conditions of service, 

and if he perceives no impediment, he shall sign 'and shall also cause 
the person to sign' • the enrolment paper, and the person shall then 
be deemed to be enrolled 

10 Every person who has for the space of six months, been >n 
T, receipt of military pay "as an enrolled 

certain cases pcrson'* and been borne on the rolls or 

any corps or departraentj shall be deemed 
to have been duly enrolled, and shall not be entitled to claim his 
discharge on the ground of illegality or irregularity in his enrolment 


Alleslatton 

p.r«.=,lobc,ltel.a . ”, The following persons shall be 

attested namely — 

(cj) all persons enrolled as combatants , 

(6) all other enrolled persons prescribed by the "Central 
Government.’ | 

12 (1) When a person who is to be attested is reported fit for 

Moaeoliitte.tal,on ^ >>“ completed the prescribed pe- 

nod of probation, an oath or affirmation 
shall be administered to him m the prescribed form by his comman- 
ding officer m front of his corps or such portion thereof or such 
members of his department as may be present or by any other pres- 
cribed person 

(2) The form of oath or affirmation prescribed under this section 
shall contain a promise that the person to be attested will be faithful 
to Hjs Majesty, His heirs and successors, and that he will serve 


• Tbe words quotations have been added b% Act 11 of 1918 

t Inserted by Act 83 of 1934 

} Certain words after this repealed by Act \I of 1918 have been omitted 
j Iho words Central Government' have bMn eabstituted in British Indii by < 1- 

Order of 1937 Bat in British Burma read the word •Governor” (tide G B Order of 
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in His Majesty's [Indian]* •• Forces, and go wherever he is ordered 
by land or sea, and that he will obey all commands of any officer 
set over him, even to the peril of his life 

(3) The fact of an enrolled person having taken the oath or 
affirmation directed by this section to be taken shall be entered 
on his enrolment paper, and authenticated by the signature of the 
officer administering the oath or affirmation 

CHAPTER nr 

DiSMIBSAL and DrSCHAKGE 


Dismissal by Central Govern |i 3 (1) The "Central Government § 

ment i and Commander in ‘ \ r *’ 

Cliief m India dismiss from the service any 

person subject to this Act 

II * (2) The Commander-in Chief in India may dismiss from the 
service any person subject to this Act other than an Indian 
commissioned officer ’’ 

14 [An officer commanding an army, ‘ array corps’ ,*[ division or 

^ ^ brigade), •• or any prescribed officer, may 

?»"> ‘h' any peraon ser- 

eto vtng under his command other than an§ 

officer 

15 [_Dis)ft ssal of convicts'^ {Repialed by Act 11 0/1918) 

16 The prescribed authority may m conformity with any rules 
prescribed in this behalf discharge from 
the service any person subject to this Act 

17 Every enrolled person who is dismissed or discharged from 

r . c * * . , the service shall be furnished by his com 

Certificate to person dismissed ■% n- i c « 

or discharged manding officer with a certmeate, m the 

English language and in the mother 
tongue of such person (when his mother tongue is not English), 
setting forth— 

(a) rfie aathancy dismissing or discharging him , 

(b) the cause of his dismissal or discharge , 

(c) the full period of his service m the army 

18 (1) Any person enrolled under this Act who is entitled under 

^ , T j the conditions of his enrolment to be dis- 

DLctors. .tc oulottei. charged, or vvhose discharge IS ordered by 
competent authority, and who, when he is so entitled or ordered to 


Discharge 


* la British Burma read the word Burma* for Indian 

f Section 13 has been numbered as sub section (i) of section 13 bv Act 33 ot 1931 
J T1 e words Central Goveriiiocnt have been bubatituted by O I Order of 1937 
” ” . ^ - 01 1937) 

Burma by G B 

* Tho words within quotations have been added by Act 11 of 1918 

•• For the words witl in bralccts m Briti h Burma substitute tho following word« 
tho Genenl off cer commanding tho Fo> 
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be discharged, js serving out of [India.]* and requests to be sent to 
[India,]* shall, before being discharged, be sent to India with all con- 
\enient speed . . , . jr 

(2) Any person enrolled under this Act who is dismissed trom 
the service and who, when he is so dismissed, is serving out of India, 
shall be sent to India with all convenient speed . 

t'Trovided that, where any such person is sentenced to dismissal 
combined with any other punishment, such other punishment, or in the 
case of a sentence of transportation or imprisonment, a portion of 
such other payment, may be inflicted before he is sent to India." J 


CHAPTER IV 

Summary Redcctiov ami Poxisidiems otiieewise tijav r\ ornEc of 

{. OURT UARTIAI. 

19 (1) [The Commander-in*Chief m India, an o^ccr commanding 

„ an army, “army corps, division or bridge,!! 

Reduction of non comraissiooed \ i ' __ j <, 

oflicejs or any prescribed officer, may reduce to a 

lower grade, or to the tanks “any w’arrant 
officer, or’’ii any non commissioned officer under his command i 

“Provided that a warrant officer reduced to the ranks shall not 
be required to serve in the ranks of a sepoy* t 

(2) The commanding officer af an acting non-commissioned officer 
may order him to revert to his permanent grade as a non-commissioned 
officer, or. if he has no permanent grade above the ranks, to 
the ranks* 


20 (1) [The Comraandcr-in-Cbief in India may, subject to the 

ral Government" ^]** 


Minor ptuiislimcnts 


control of the “Central C 
specify the minor punishments to which 
persons subject to this Act shall be liable without the intervention 
of a court-martial, and the officer or officers by whom, and the 
extent to which, such minor punishments may be awarded. 

(2) “Imprisonment in military custody and in the case of persons 
subject to this Act on active service, any prescribed field punishment 
may be specified as minor punishments” tf provided that — 

(a) the terra of such imprisonment ‘or field punishment*’tt shall 
not exceed twenty-eight days , and 

ib) It shall not be awarded to any person of or abos'e the rank 
of non-commissioncd officer, or who, when he committed the offence 
m respect of which it is awarded, was of or above such rank 

21. Whenever any weapon or part of a weapon forming part of 
Collective fines the equipment of a half squadron, battery, 

company, or other similar unit is lost or 


•In Bnli^li Borma fot the word “Indii” sutslituto the word “Burtni” G. B 
Order of 1937) 




•"Inserted by O I Order of 1937 

•• In priti'li Burmi for the words within Ijiac1.ct<i 'ubstitute “the Oovernor nw>“ 
(vtiUO B Order of 1937 

ft The words witbm quotitione hwe been sabstithted by 4et 37 of 1920 
;j The words within quotations liaso been added by Act 37 of 1920 



1911 ActVIII) 


Tirn INDIAN ATOt\ ACT 


161 


stolen, [the officer commanding the army, * army corps, * division or 
independent brigade to which such unit belongslf may, after obtaining 
the report of a court of inquiry, impose a collective fine upon the 
[‘Viceroy’s]! commissioned officers, warrant officers ’,§ non commi- 
ssioned officers and men of such unit, or upon so many of them as, 
in his judgment* should be held responsible for such loss or theft 

22 (1) For any offence, m breach of good order the commanding 

Punishment of certain Indian officer of any corps or detachment on 
followers active service m camp, on the march, or 

at any frontier post specified by the 
"Central Government’ il by notification in this behalf at which troops 
are stationed, may punish any [Indianjf follower of such corps or 
detachment who is subject to this Act under section 2, sub section (/) 
clause (c) — 

(a) if such follower is not a menial servant, with imprisonment 
for a term which may extend to thirty days, or with fine which may 
extend to fifty rupees 

(b) if such follower is a menial servant, with imprisonment for 
a term which may extend to seven days, or, if on active service, with 
corporal punishment not exceeding twelve strokes of a rattan 

(2) Imprisonment awarded under this section may be carried out 
in a military guard, or in a jail as ordered by the said commanding 
officer and the officer in charge of any jail shall on the delivery to 
him of the person of the offender, with a warrant, under the hand of 
the said commanding officer, detain the offender according to the 
exigency of the warrant or until he i$ discharged by due course of law 

Provost Uarshnts 

23 For the prompt and instant repression of irregularities and 

Appoiatment offenccs Committed in the field or on the 

march, provost-marshals may be appointed 
by the [Commander-In-Chief m India or an officer commanding an 
army, ‘ army corps, * division or independent brigade]! or an officer 
commanding the forces in the field , and the powers and duties of such 
provost-marshals shall be regulated according to the established custom 
of war and the rulea of the service 

24 (1) The duties of a provost-marshal so appointed are to take 

charge of prisoners confined for offences of 

Duties and powers ^ general description to preserve good 

order and discipline and to prevent breaches of the same by persons 
belonging or attached to the army He may at any time arrest and 
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detain for trial any person subject to this Act wbo commits an offence 
and may also carry into effect any punishments to be inflicted in 
pursuance of the sentence of a court-martial ' • 

'(2) A provost marshal may punish with any punishment 
mentioned in section 22, sub-section (1), clause (6), any follower who 
IS subject to this Act under section 2, sub-section (1), clause (c) and 
js a menial servant and who on active service and in his view, or in 
the view of any of his assistants, commits any breach of good order 
and military discipline 


CHAPTER V 


Offenccs 


Offences 

Offences punishable iMth death 


r« respect of Utlilary Service 

25 Any person subject to this Act 
who commits any of the following offences, 


that IS to say, — 

(n) shamefully abandons or delivers up any garrison, fortrees, 
post or guard committed to his charge, or which it is his duty to 
defend or 

(6) in presence of an enemy, shamefully casts away his arms or 
ammunition, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting against the 
enemey, or to discourage such person from acting against the enemyi 
or misbehaves in such manner as to show cowardice , or 

(c) directly or indirectly holds correspondence with, or communi- 
cates intelligence to, the enemy, or any person in arms against the 
State, or who, coming to the knowledge of any such correspondence or 
communication, omits to discover it immediately to his commanding 
or other superior officer , or 

(d) treacherously makes known the watchword to any person 
not entitled to receive it , or 

(«) directly or indirectly assists or relieves with money, victuals 
or ammunition, or knowingly harbours or protects, any enemy or 
person in arms against the State . or 

(/) in time of war or during any military operation, intentionally 
occasions a false alarm in action.camp, garrison or quarters, or spreads 
reports calculated to create alarm or despondency , or 

(fiO being a sentry in time of war or alarm, or over any State 
prisoner, treasure, magazine or dockyard, sleeps upon his post, or 
quits it witnout being icgulaily relieved or without leave , or 

(/i) in time of action, leaves his commanding officer or his post or 
party to go in search of plunder , or 

(0 in time of war, quits his guard, picquet, party or patrol 
without being regularly relieved or without leave , or 

ij) m time of war or during any military operation, uses criminal 
force to, or commits an assualt on, any person bringing provisions or 
other necessaries to the camp or quarters of any of His Majesty’s 
forces, or forces a safeguard or breaks into any house or any other 
place for plunder, or plunders, injures or destroys any field, 
garden or other property of any kind, ‘ or 


• Tbc word* within (quotations been added l»y Act 37 of 1020 
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(^) on active service commits any offence against the property 
or person of any inhabitant of. or resident in, the country in which he 
IS serving , * 

shall on conviction by court martial, be punished with death, or with 
such less punishment as is in this Act mentioned 


Offences not punishablo with 
death 


26 Any person subject to this Act 
who commits any of the following offences, 
that IS to say,— 


(a) strikes, or forces or attempts to force, any sentry , or 
(t) in time of peace, intentionally occasions a false alarm in 
camp, garrison or cantonment , or 

(c) being a sentry, or on guard plunders or wilfully destroys or 
injures any property placed under his charge or under charge of his 
guard , or 

id) being a sentry, in time of peace, sleeps upon his post, or 
quits It without being regularly relieved or without leave , 
shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is m this Act mentioned 

Mitltnyand htsuhordtnaUon 


27 Any person subject to this Act 
oaenecs pumsbabla with death ^^0 commus any of the following offences, 
that IS to say — 


(<i) begins, excites, causes, * or conspires with any other persons 
to cause • or joins in any mutiny or 

(2)) being present at any mutiny does not use his utmost endea* 
vours to suppress the same , or 

(c) knowing or having reason to believe m the existence of any 
mutiny, or of any intention to mutiny, or of any conspiracy against 
the State, does not, without delay, give information thereof to his 
commanding or other superior officer or 

(d) uses or attempts to use criminal force to or commits an 
assault on his superior officer, whether on or off duty, knowing or 
having reason to believe him to be such , or 

(r) disobeys the lawful command of his superior officer j 
shall, on conviction by court-martial, be punished with death, or with 
such less punishment as is in this Act mentioned 
„„ ^ .L 28 Any person subject to this Act 

who commits any of the followme offences 
that IS to say, — 


(а) IS grossly insubordinate or insolent to his superior officer 
in the e-secution of his office . or 

(б) refuses to superintend or assist in the making of any field- 
work. or other military work of any description ordered to be made 
cither in quarters or in the field , or 

(c) impedes a provost-marshal or an assistant provost-marshal 
or any officer or non-cammissioncd officer or other person legally 
exercising authority under or on behalf of a prosost-marshal, or, 
when called on. refuses to assist, m the execution of his duty, the 


• The words within quoUtion ba>o been Inserted by Act 11 of 191S. 



IGi 


inc ikuiaK Altai' aci. [1911 : Act Vlll. 


provost-marshal, assistant provost-marshal, or any such officer, non- 
commissioned officer or other person ; 

shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is m this Act mentioned. 

Desertwn, Fraudulent Enrolment and Absence zvtthont Leave. 


29. Any person subject to this Act who deserts or attempts to 
Desertion dcsert the service shall, on conviction by 

court-martial, be punished with death, or 
with such less punishment as is in this Act mentioned. 

30 Any person subject to this Act 
who commits any of the following offences, 
that is to say,— * 


Harbouring deserter, absence 
without leave, etc 


(ti) knowingly harbours any deserter, or who, knowing, or 
having reason to believe, that any other person has deserted, or that 
any deserter has been harboured by any other person, docs not without 
delay give information thereof to his own or some other superior 
officer, or use his utmost endeavours to cause such deserter to be 
apprehended , or • , 

(b) knowing, or having reason to believe, that a person is a 
deserter, procures or attempts to procure the enrolment of such 
person , or 

(c) without having first obtained a regular discharge from the 
corps or department to which he belongs, enrols himself m the same 
or any other corps or department , or 

(d) absents himself without leave or without sufficient cause 
overstays leave granted to him , or 

(0 being on leave of absence and having received information 
from proper authority that any corps or portion of a corps, or any 
department, to which he belongs, has been ordered on active service, 
fails, without sufficient cause, to rejoin without delay ; or 

(/ 1 without sufficient cause fails to appear at the time fised 
at the parade or place appointed for exercise or duty ; or 

(^) when on parade, or on the line of march, without sufficient 
cause or without leave from his superior officer quits the parade or 
line of march ; or 

(/i) in time of peace, quits his guard, picquet or patrol without 
being regularly relieved or without leave ; or 

(») without proper authority is found two miles or upwards 
from camp , or 

(j ) without proper authority is absent from his cantonment 
or lines after tattoo, or from camp after retreat-beating ; 
shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is in this Act mentioned. 


Disgraceful Conduct. 

EisgtaccM conduct. , Any person subject to this Act 

who commits any of the following offences, 

that IS to say,— 

(a) dishonestly misappropriates or converts to his own use any 
money, provisions, forage, arms, clothing, ammunition, tools, instru 
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merits, equipments or military stores of any kind, the property of 
[the Crown]* entrusted to hira , or 

(6) dishonestly receives or retains any property in respect of 
which an oEcnee under clause («) has been committed, knowing or 
having reason to believe the same to have been dishonestly misappro- 
priated or converted , or 

(c) wilfully destroys or injures any property of [the Corwn]* 
entrusted to him , or 

(d) commits theft in respect of any property of the [Crown]* 
or of any military mess, band rr institution or of any person subject to 
military law, or serving with, or attached to the army , or 

(r) dishonestly receives or retains any such property as is 
specified in clause (d) knowing or having reason to believe it to be 
stolen , or 

if) does any other thing with intent to defraud, or to cause 
wrongful gam to one person or wrongful loss to another person , or 

ig) malingers or feigns or produces disease or infirmity m 
himself, or intentionally delays his cure or aggravates his disease or 
infirmity , or 

(ft) with intent to render himself or any other person unfit for 
service, voluntarily causes hurt to himself or any other person , or 

i.t) commits any oEence of a cruel, indecent or unnatural 
kind, or attempts to commit any such oEence and does any act 
towards its commission , 

shall, on conviction by courfmattial, be punished with imprisonment, 
or with such less punishment as is m this Act mentioned 

Intoxtcalion 

32 Any person subject to this Act who is in a state of 
IntoxicatioD intoxication, whether on duty or not on 

duty, shall, on conviction by court-martial, 
be punished with imprisonment, or with such less punishment as is m 
this Act mentioned 


Offences tn rclahon to Persons in Custody 


33 Any person subject to this Act who, without proper authority, 
on 1 . v, , 1 . A releases any State prisoner, enemy or per- 

One„cesp.»„tabl.w,lh Scblh p, 

under his charge, or who negligently suEcrs any such prisoner, enemy 
or person to escape, shall, no conviction by court martial be punished 
with death, or with such less punishment as is m this Act mentioned 

34 Any person subject to this Act 
who commits any of the following oEenccs, 
that is to <yiy, — 


(n) being m command of a guard, picquct O' patrol, refuses to 
receive any prisoner or person duly committed to his charge , or 

(5) without proper authority releases any prisoner or person 
placed under his charge, or negligently suEcrs any such prisoner or 
person to escape , or 


• In Bnti'li Indi-k tho word* tho Crown haro been sub-tituted foe the 
* Go\crmncnt by O I Order of 1037 Bol in Bntisli Burma for the word® tho ^ 
lead the Viord Gocicmcat 
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(c) being m military custody* leaves such custody before he is 
set at liberty by proper authority , 

shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is in this Act mentioned 




Offences tn relation to Properly 

35 Any person subject to this Act 
who commits any of the following offences, 


that IS to say, — 

(a) commits extortion, or without proper authority exacts from 
any person, carnage porterage or provisions , or 

(b) in time ot peace, commits house-breaking fortbe purpose of 
plundering, or plunders, destroys or damages any field, garden or other 
property , or 

(c) designedly or through neglect kills, injures, makes away 
with, ill-treats, or loses his horse or any animal used in the public 
service . or 

(d) makes away with, or is concerned in making away with, his 
arms, ammunition equipments, instruments, tools, clothing or regi- 
mental necessaries , or 

(fi) loses by neglect anything mentioned m clause (d) , or 

(/) wilfully injures anything mentioned m clause (d) or any 
property belonging to ‘ the Crown, • or to any military mess, band or 
institution, or to any per>on subject to military law, or serving with, 
or attached to the army or 

(#) sells, pawns, destocys or defaces any medal or decoration 
granted to him , 

shall, on conviction by court martial, be punished with imprisonment, 
or with such less punishment as is m this Act mentioned 

Offences in relation to False Documents and Statements 


False accusatiODS aoS oSecce^ 
in relition to documents 


36 Any person subject to this Act 
who commits any of the following offences, 
that IS to say,— 

(а) makes a false accusation against any person subject to 
military law, knowing such accusation to be false , or 

(б) in making any complaint under section 117, 'or section 
117A.’ t knowingly makes any false statement affecting the character 
of any person subject to military law, or knowingly and wilfully 
suppresses any material fact . or 

(c) obtains or attempts to obtain for himself, or for any other 
person, any pension allowance or other advantage or privilege by a 
statement which is false, and which he either knows or believes to be 
false or does not believe to be true, or by making or using a false 
entry in any book or record, or by making any document containing a 
false statement, or by omitting to make a true entry or document 
containing a true statement , or 

(rf) knowingly furnishes a false return or report of the number 
or state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments, stores or other property in 


• The^^ords tLc Crown Iutc been substituted for the word Government m 
British Ind \ by G I Order ot 1937 Bat in Bntisb Bunani lor the words the Crown ’ 
read the word Government ’ 
t Inserted by Act 83 ol 1031 
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bis charge, whether belonging to such men or to “the Crown/ • or 
to any person in or attached to the army, or who through design or 
culpable neglect, omits or refuses to make or send any return or 
report of the matters aforesaid , 

shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is in this Act mentioned 

37 Any person having become subject to this Act who is 
False answers on enrolment ^^covcrcd to have made a wilfully false 
answer to any question set forth in the 
prescribed form of enrolment which has been put to him by the 
enrolling officer before whom he appears for the purpose of being 
enrolled, shall, on conviction by court martial, be punished with 
imprisonment, or with such less punishment as is m this Act 
mentioned 

Offences ih rclatton to Com is^martinl 


0 ll»ce,.»«ht. 0 „ lo courts ^ 38 Any person subject tn this Act 
martui who commits any of the following offences, 

that IS to say, — 

(a) when duly summoned to attend as a witness befote a court- 
martial, intentionally omits to attend, or refuses to be sworn or 
affirmed or to answer any question or to produce or deliver up any 
book, document or other thing which he may ba\e been duly warned 
and called upon to produce or deliver up , or 

(J) intentionally offers any insult or causes any interruption 
or disturbance to or uses any menacing or disrcspevtful word, sign 
or gesture, or is insubordinate or violent m the presence of, a court- 
martial while sitting . or 

(c) having been duly sworn or affirmed before any court-martial 
or other military court competent to administer an oath or affirma- 
tion, makes any statement which is false, and which he either knows 
or believes to be false or does not believe to be true , 
shall, on conviction by court-martial be punished with imprisonment, 
or with Such less punishment as is in this Act mentioned 
Miscellaneous Military Offences 


„ „ , , 39 Any person subject to this Act 

oiience'? who commits any of the following offences, 

that IS to say — 

(rt) being an officer or warrant officer, behaves m a manner 
unbecoming his position and character , or 

(^) strikes or otherwise jU-treats any person subject to this 
Act being his subordinate in rank or position , or 

(c) being in command at any post or on the march, and recei- 
ving a complaint that any one under his command has beaten or 
otherwise maltreated or oppressed any person, or has disturbed any 
fair or market, ot committed any not or trespass, fails to have due 
reparation made to the injured person or to report the case to the 
proper authority , or 


* The words tbo Crown ’ base been substilutcd for the word GoverDmeat in Br 
India by O I Order of 1937 Dot la Bntihb Burma for these word* read the 
‘ GoveroJnent 
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(rf) by defiling any place of worship, or otherwise, intentionally 
insults the religion or wounds the religious feelings of any person ; or 
{e) attempts to commit suicide and does any act towards the 
commission of such ofience , or 

(f) being below the rank of warrant officer, when off duty 
appears, without proper authority, in or about camp or cantonments, 
or m or about, or when going to or returning from any town or 
bazar carrying a sword, bludgeon or other offensive weapon , or 

(^) directly or indirectly accepts or obtains, or agrees to accept 
or attempts to obtain, for himself or for any other person, any grati- 
fication as a motive or reward for procuring the enrolment of any 
person, or leave of absence, promotion or any other advantage or 
indulgence for any person m the service , or 

(/*) neglects to obey any general or garrison or other orders , or 
(i) IS guilty of any act or omission which, though not specified 
m this Act, 15 prejudicial to good order and military discipline ; 
shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is m thu Act mentioned 

*39A. Whoever attempts to commit an offence punishable by 
Attempts cause such an offence to be 

^ committed, and m such attempt docs any 

act towards the commission of the offence may, where no express 
provision is made by this Act for the punishment of such attempt, be 
punished with the punishment provided in this Act for such offence. 

AMment 

40 Every person subject to this Act who abets any offence puni* 
Abetment shable under this Act may be punished 

with the punishment provided in this Act 
for such offence. 


Civii Offences 

t41 (1) Every person subject to this Act who "either within 

C„n oOmc. commltca 0.1 I"'*'® ^ ‘’2’°"^ 

Side Dnti'ih indn or on active LDritisti indiaJI, Tcommits any civil offence 
scnice in [British indn JJ shall be deemed to be guilty of an offence 

against military law, and, if charged there- 
with under this section shall, subject to the provisions of this Act, 
be liable to be tried for the same by court-martial, and on conviction 
to be punished as follows, that is to say — 

(n) if the offence is one which would be punishable under the 
law of [Biritish Indta]^ with death or with transportation, he shall 
be liable to suffer any punishment ‘ other than whipping”? assigned 
for the offence by the law of fDritish India^t, and 


* Section 39 1 has been added by Act H of 1918 


bj Act 33 of 1931 

read the words British Burma” 


hare hero been omitted 
Act 37 of 1920 
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(0 other eases, he shall be bable to suffer any punishment 
“other than whipping”* assigned for the offence by the law of [British 
India, ]t or Such punishment as might be awarded to him in persuance 
of this Act in respect of an act piejudical to good order and military 
discipline : 

“Provided that a person subject to this Act who at any place 
within [British IndiaJt or any place, other than such frontier posts 
as may be specified by the ' Central Governmentt” by notification in 
this behalf, “m which the Central Government or the Crown Repre- 
sentative exercises jurisdiction bv virtue of the Government of India 
Act, 1935, Or of any order in Council made under the Foreign Juris- 
diction Act, 1890,’ § and while not on active service, commits the 
offence of murder or culpable homicide not amounting to murder in 
relation to a person not subject to military law, or the offence of rape, 
shall not be deemed to be guilty of an offence of military law and 
shall not be tried by a court-martial ’ D 

The powers of a court-martial to try and to punish any 
person under this section shall not be affected by reason of the fact 
that the civil offence with which such person is charged is also a 
military offence "n 

42 [Certain avit offences triable by tnihlary lnw'\ [Repealed by 
Act 33 oj 1934 ) 


CHAPTER VI. 


Punishments 


43 Punishments may be inflicted in respect of offences committed 
Pomihmsiit,. ‘’y persons subject to this Act, and con- 

victed by court-martial, according to the 
scale following that is to say — 

{a) death , 

[p) transportation for life or for any period not less than seven 


years , 

(c) imprisonment “cither rigorous or simple’'V for any term not 
exceeding fourteen years , 

“(cc) m the case of [Indian]** commissioned officers, cashier- 
ing ,”11 

(d) dismissal from the service . 

(c) in the case of officers and warrant officers, suspension from 
rank, pay and allowances for “a period not exceeding two months ,tt 


Is ‘ British Burma ' 


General in Council 


10 vroids “Governor 

in British India b\ G I Order of 19J7 But in British Burma for 

3 . /->. I, A. r n Order nf I'll"! 

r I. Order 

, jvcrnor br 

• 35 or any 

1J37). 
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"(/) reduction, m the case of a warrant officer, to a lower grade 
or class or place m the tests of his rank or to the ranks , or m the case 
of a noti-commissioned officer, to a lower grade or a lower rank or to 
the ranks , 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve jn the ranks as a sepoy * 

"(g) m the case of officers, warrant officers and non-coromissjon- 
ed officers, forfeiture ‘ in the prescribed manner of seniority of rank 
and service for the purpose of promotion . * 

"(^g) in the case of ‘‘warrant officers and nomcoromissionfid 
officers * reprimand or severe reprimand ,‘*t 

(h) forfeitures and stoppages as follows, namely — 

(i) forfeiture of service for the purpose of t increased pay. 
pension or any other prescribed purpose , 

(«) % j. 

(i») forfeiture, in the case of a person sentenced to ‘‘cashiering S 
dismissal from the service |1 of all arrears of pay and allowances and 
other public money due to him at the time of such “cashiering’ S 
dismissal 

(it') stoppages of pay and allowances until any proved loss or 
damage occasioned by the offence of which he js convicted is made 
good 

on active service forfeiture of pay and allowances fofti 
period not exceeding three months ”t 

44 Where in respect of any offence under this Act there is 
fuuuwts speciBed a particular punishment or such 

less punishment as is m this Act mentionea 
there may be awarded in respect of that offence instead of such 
particular punishment (but subject to the other provisions of this Act 
as to punishments, and regard being had to the nature and degree of 
the offence) any one punishment lower in the above scale than the 
particular punishment 

*'[45 Where any person, subject to this Act and under the rank of 
Field punisbmeni warrant officer, on active service is guilty 

of any offence, it shall be lawful for a court" 
martial to award for that offence any such punishment, other than 
flogging, as may be prescribed as a field punishment Field punish- 
ment shall be of the character of personal restraint or of hard labour 
but shall not be of a nature to cause injury to life or limb J 
T. L < 1 , 46 ‘ Field punishment* ? shall, for 

Posilioo oJ corporal ptiDtsli ^ „ r t j 

ment m scale purpose of commutation, be deemed to 

stand in the scale of punishments next 

below dismissal 

47 A sentence of court-martial may award, m addition to or 
CombiBatioD of puuislunents Without any One other punishment, “the 
punishment specified jn clause \cc) or 
clause (d) and any one or more of the punishments in clauses (/), (0, 
(Si) and (W of section 43 § 

* Sub'ititntcd bf Act 5>a~of 1931 ’ 

t Inserted by Act 11 of 15)18 

♦ Omitted by Act 33 of 1034 
§ Inserted by Act 33 of 1034 

I Certain words after this repealed by Act 11 of 1918 have been omitted 

• Sobstituted ly Act 37 of 19«0 
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Cashiering of Indian commis 
sioncd officer on conviction 


•[47A Whenever an [Indian]t com- 
missioned officer IS sentenced to trans- 
portation or imprisonment, the Court 
shall by its sentence sentence such officer to be cashiered] 

48 Whenever any person is sentenced to rigorous imprisonment, 

Cl.— « the Court may. by its sentence, order that 

tobtarv confinement «• j i_ n i t twQi. 

the offender shall be kept in solitary 
confinement for any portion or portions of the imprisonment to which 
he is sentenced, not exceeding three months in the whole, according 
to the following scale, that is to say, — 

(a) a time not exceeding one month if the term of imprisonment 
does not exceed six months , 

C^) a time not exceeding two months if the term of imprisonment 
exceeds six months and does not exceed one year . 

(c) a time not exceeding three months if the term of imprison- 
ment exceeds one year 

Beducon o/ oon-cam„.,„,oo "A warrant officer or a non- 

cd Officers to ranks. commissioned offaccr * sentenced by court- 

martial to transportation, imprisonment, 
''field punishmenf’J or dismissal from the service, shall be deemed to 
be reduced to the ranks 

§[49A When “any enrolled person’ • on active service has been 
sentenced by court-martial to dismissal or 
Eetention m tho tanks of to transportation or imprisonment, whether 
coa.b.nedwlthd,sm.ssal or not. the pres- 
cribed officer may direct that such person 
may be retained to serve in the ranks, and where such person has 
been sentenced to transportation or imprisonment, such service shall 
be reckoned as part of his term of transportation or imprisonment]. 


CHAPTER VII 

PENAI. DBDUCTIONS 

II 50 (1) The following penal deductions may be made from the 

pay and allowances of an [Indianlf commissioned officer, that is to 
say,— 

(a) all pay and allowances for every day of absence without 
have, unhss a satisfactory espianation has been given through his 
commanding officer and has been approved by the “Central 
Government’ 

(t) any sum required to make good such compensation for any 
expenses, loss, damage or destruction occasioned by the commission 
of any ofence as may be determined by the court-martial by whom 
he IS convicted of such offence , 


* Inserted by Act 83 of 1931 

f In British Burma for the word “Indun' read the word 'Burma" (tiJe G 

1937) 

J The words withiu quotations have been substituted by Act 37 of 1920 


B Order 


ha. 



l72 


tllE in&ian apmy act. 


[loll : Aor VIll« 


(c) any sum required to make good the pay of any person subject 
to this Act which he has unlawfully retained or unlawfully refused 
to pay , 

(d) any sum required to make good any loss, damage or destruc- 
tion of public or regimental property which after due investigation 
appears to the "Central Government’ * to have been occasioned by 
any wrongful act or negligence on the part of the [Indian]f commis- 
sioned officer , 

(e) any sum ordered by a court-martial to be stopped under 
section 43 


(2) The following penal deductions may be made from the pay and 

„c allowances of a person subject to this Act, 

anowawes "other than an [IndianDt commissioned 

officer, that is to say, — 


(a) all pay and allowances for every day of absence cither on 
desertion or without leave, or as a prisoner of war, and for atiy day 
of imprisonment awarded by a Criminal Court, a court-martial, or an 
officer exercising authority under section 20 , *‘or of field punishment 
awarded by a court-martial or such officer ’ § 

C6J all pay and allowances for every day whilst he is in custody 
on a charge for an offence of which he is afterwards convicted by a 
criminal court or court-martial, or on a charge of absence without 
leave for which he is afterwards awarded imprisonment *‘or field 
punishment ‘I by an officer exercising authority under section 20 \ 

(c) all pay and allowances for every day on which he is in 
hospital on account of sickness certified by the it medical officer 
attending on him li to have been caused by an offence under this Act 
committed by him 

"(rc) for every day on which he is m hospital on account of 
sickness certified by the medical officer attending on him to have been 
caused by his own misconduct or imprudence, such sum as may be 
specified by the order of the fCommander m-Chicf m IndiaT'^ . 

"(d) all pay and allowances ordered by a court-martial under 
section 43, or by an officer excercising authority under section 20, to 
be forfeited ' ,*• 


Nr-f* — y 1 . ■ • 1 • Il.l I I I, , 


at t!bc same 
owing to tte 
I IS BO lOBgCI 


r the words ‘'Governor 
t in British Burma tor 


01 I 

i Inserted hy Act 33 o£ 1934 
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II c 
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court martial to be stopped under 


(«) any sum ordered by i 
«ection 43 , 

(/) any «um required to make good such compensation for any 
expenses caused by him or for any loss or damage or destruction done 
by him to any arms, ammunitioot equipment, clothing, instruments, 
regimental necessaries or military decoration, or to any buildings or 
property, as may be awarded by his commanding officer , 

(£) any sum required to pay a fine awarded by a Criminal Court, 
a court-martial exercising jurisdiction under section 41* or an 
officer exercising authority under section 20 or section 21 

ProMded that the total deductions from the pay and allowances 
of a person subject to this Act * other than an [Indian]! commissioned 
officer X made under clauses (c) to (ff), both inclusive, shall not 
{except in the case of a person sentenced to dismissal)§ exceed in any 
one month one-half of his pay and allowances for this month 
Explanation — For the purposes of clauses (a ) and (i) — 

(*) absence or custody for six consecutive hours or upwards 
whether wholly in one day or partly in one day and partly in another, 
may be reckoned as absence or custody for a day , 

(»0 absence or custody for twelve consecutive hour# or 
upwards may be reckoned a« absence or custody for the whole of 
each day during any portion of which the person was absent or in 
custody and 

(oO any absence or custody for less than a day may be reckoned 
as absence or custody for a day if such absence or custody prevented 
the absentee from fuIBlling any military duty which was thereby 
thrown upon some other person 

51 Any sum authorised by this Act to be deducted from the pay 
and allowances of any person may, without 
prejudice to any other mode of recovering 
the same be deducted from any public 

money due to him other than a pension 

52 Any deduction from pay and allowances authorised by this 

„ , , , . Act may be remitted in such manner, "and 

Eemission of deductions , ^ „ j i, „ \ 

to such extent (I and by such authority as 

may from time to time be prescribed 

ir52A (1) In the case of all persons subject to this Act, being 
„ , . prisoners of war, whose pay and allowances 

have been forfeited under section 50. but 
in respect of ■whom a remission has been 
made under section 52, it shall be lawful notwithstanding any provi- 
sion in any enactment or any rule of law to the contrary, for proper 
provision to be made by the prescribed authorities out of such pay and 
allowances for any dependents of such persons, and any such remission 
shall in that case be deemed to apply only to the balance thereafter 
remaining of such pay and allowances 


Dedoctious from public money 
other than pay 


• Certain words after this repealed bj Act A II of 1935 ba\c been omitted 

t In British Burma for the word Indian read the word Burma (ti* G B Order 
of 1937) 

J Inserted by Act 33 of 1931 , . 

§ Certain words after this repealed by Act II of 1918 have been omitted 
I The words withm quotations and Section 52A have been Inserted by Act 10 of 1917 
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(c) any sum required to make good the pay of any person subject 
to this Act which he has unlawfully retained or unlawfully refused 
to pay , 

(d) any sum required to make good any loss, damage or destruc- 
tion of public or regimental property which after due investigation 
appears to the “Central Government '* to have been occasioned by 
any wrongful act or negligence on the part of the [Indianlf commis- 
sioned officer , 

(e) any sum ordered by a court-martial to be stopped under 
section 43 


(2) The following penal deductions may be made from the pay and 
D.doct.ons from poy and i>l> 0 '<'ances ot a person subject to this Act 
allowances Other than an [IndianJt coramissionco 

officer,’ X that is to say, — 

(rt) all pay and allowances for every day of absence either on 
desertion or without leave, or as a prisoner of war, and £ot any day 
of imprisonment awarded by a Criminal Court, a court-mirtial, or an 
officer exercising authority under section 20 , '‘or of field punishment 
awarded by a court-martial or such officer ’ § 

(b) all pay and allowances for every day whilst he is m custody 
on a charge for an offence of which he is afterwards convicted by a 
criminal court or court-martial, or on a charge of absence without 
leave for which he is afterwards awarded imprisonment '‘or field 
punishment’’§ by an officer exercising authority under section 20 , 

(c) all pay and allowances for every day on which he is in 
hospital on account of sickness certified by the il medical officer 
attending on him n to have been caused by an offence under this Act 
committed by him , 

"(«) for every day on which he is in hospital on account of 
sickness certified by the medical officer attending on him to have been 
caused by his own misconduct or imprudence, such sum as may be 
specified by the order of the [Commander in-Chief in India]’’ir ; 

(d) all pay and allowances ordered by a court-martial under 
section 43, or by an officer excercising authority under section 20, to 
be forfeited ’ ,** 

Section 60 of the iDdiaa Armj Act 1011 (VIII of 1911) purports to set out all 
the final aefiuctions which may he made from the pay and allo%yances of a person subject 
to the Act but sub section (5) thereof makes no ceferenoe to the forfeiture of such pay as 
corps or working pay which can ho awarded as a minor punishment by an officer exercising 

, . or. . _ , 

ich owing to the 
tSi) is no longer 


The words CentrM Government ' ha^o been substituted for the ivords “Governor 
General in Council m British India by G I Orderof 1937 But m British Burma for 
these words r^a the word ' Governor’ (ttdeG B Order of 1937) 

of 1037 Indian read the wrd “Burma” (tJtdeO B Order 


Orderof 1937) 

•* Clause (d) of sub section (3) has 


D British Burma 
-jr" {tide G. B. 

been substituted by Act VII of 1935, 



IDll AcrVlII] 


TIIL IHlJlAN ArUV ACT 


173 


(e) any sum ordered by a court martial to be stopped under 
section 43 . 

(/) any ':um required to make good such compensation for any 
expenses caused by him or for any loss or damage or destruction done 
by him to any arms ammunition equipment, clothing instruments 
reguncntal necessaries or military decoration, or to any buildings or 
property, as may be awarded by his cornraanding officer , 

Cg) any sum required to pay a fine awarded by a Criminal Court, 
a court-martial exercising jurisdiction under section 41* or an 
officer exercising authority under section 20 or section 21 

Provided that the total deductions from the pay and allowances 
of a person subject to this Act * other than an [Indian]! commissioned 
officer X made under clauses (e) to (JT) both inclusive shall not 
(except in the ca«e of a person sentenced to dismissal)§ exceed in any 
one month one half of his pay and allowances for this month 
hxplanaiioii —For the purposes of clauses (rt)and (b ) — 

(i) absence or custody for six consecutive hours or upwards 
whether wholly m one day or partly in one day and partly in another, 
may be reckoned as absence or custody for a day 

(«) absence or custody for twelve consecutive hours or 
upwards may be reckoned a« absence or custody for the whole of 
each day during any portion of which the person was ab«ent or in 
custody and 

(lit) any absence or custody for less than a day may be reckoned 
as absence or custody for a day if such absence or custody prevented 
the absentee from fulfilling any military duty which was thereby 
thrown upon some other person 

51 Any sum authorised by this Act to be deducted from the pay 


Dedaet ons from pubi c money 


and allowances of any person may, without 


other than ‘ ' prejudice to any Other mode of recovering 

the same be deducted from any public 
money due to him other than a pension 

52 Any deduction from pay and allowances authorised by this 
_ . , , ^ Act may be remitted in such manner ‘ and 

Een™o< deduct ons to such c«Ent li and by such authunty as 

may from time to time be prescribed 

!l‘ 52A (1) In the case of all persons subject to this Act being 
„ prisoners of war whose pay and allowances 

have been foefeed under seet.cn 50 but 
in respect of whom a remission has been 
made under section 52, it shall be lawful notwithstanding any provi- 
sion m any enactment or any rule of law to the contrary for proper 
provision to be made by the prescribed authorities out of such pay and 
allowances for any dependents of such persons and any such remission 
shall in that case be deemed to apply only ^o the balance tbereafte* § ’ 
remaining of such pay and allowances 


• Certain ^ ords alter th s icpcikd by Act \ U of WJ5 hn^t been om tkd 

t In Br t sh Burma for the ord Ind an read the word Burma (ndr r 

: 1937 ) 

§ n^words^aftor this repealed hr Act ** been oa:„^ 

I The words withlnquotat onsondScctloo6-A hare been Inserted 


I 
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[(2) Any payments hitherto made to dependents by way of 
deductions from pay and allowances which, if this section bad beeri 
in force, could have been validly made arc hereby validated.]”* 


CHAPTER VIII 


Courts-martial, 


ColUliUiUon and Dhsoiulton of Coiirls-inarlial. 

. ^ , „A 53. For the purposes of this Act 

there shall be four kinds of courts-martial. 


that IS to say 

(1) general courts-martial ; 

(2) district courts-martial ; • ■ '> 

(3) summary general courts-martial ; and .• , 

'4) summary courts-tnactial. 

54. A general court-martial may be convened by thefCommander- 
„ , . in-Chicf in India, If or by any officer em- 

in '>>i^ behalf by warrant, of the 

ICommander-in-Chicf in Indiajt- 

55 A district Court-martial may be convened by any officer 


Qoucts-martnl. 


martal, or by any officer empowered in this 
behalf by warrant of any such officer* 

56 A warrant issued under section 54 or section 55 may contain 

Contmt. of wamat .ssotd such restrictions, teservatiuns Or conditions 

under section 64 or section 65. 3S the omcer issuing it may tbink-fit* 


Composition of general coueta. 
martial. 


§■'57. A general coutt-mattial shall consist of not less then five 
IBritish officers or Indian . commissioned 
officcrsJt each of whom has held a com- 
mission for not less than three whole years 
and of w'hom not less than four are of a rank not below that of 
Captain.” 

Co»po.it,o« o( a,.tnci 58- A district court-martial shall 
courts-martui. Consist ot not less than three [ British om- 

cers or Indian commissioned officers.“§]J 
59. \_Convening order to slate if larger uximher of officers is not 
available.} {Repealed by Act 33 of 1934.} 

§[60. A general, summary general or district court-martial may 
be composed of either British officers or 


msSygmcnnfSS’ioS- I“dian commissioned officers or of both 


British officers and Indian commissioned 

officers.]!! 





m 
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[(2) Any payments hitherto made to dependents by way of 
deductions from pay and atlowances which, if this section had been 
m force, could have been validly made arc hereby validated 3 * 


Courts martial and the Kinds 
thereof 


CHAPTER VIII 
COUPTS-MARTIAL 

Conslitnlto7i ami Otisoitilion of Cotirls marital 

S3 For the purposes of this Act 
there shall be four kinds of courts-martial, 
that IS to Say — 

(1) general courts martial , 

(2) district courts martial ) 

(3) summary general courts martial , and 
4) summary courts-martial 

54 A general court-martial may be convened by thefCommandet- 

in-Chicf m India, jt or by any officer cm* 
Murts raaEtni ® powcrcd m this behalf by warrant of the 

[Commander-m Chief m Indiajt* 

55 A district Court-martial may be convened by any officer 

Po>,or to oooTtoo dttnot havinpowei to cmVEnt! a general cou« 
courts martial martal or by any officer empowered m this 

behalf by warrant of any such officer 

56 A warrant issued under section 54 or section 55 may contain 

Oonteet. ol ,s™.4 such rcsmctions reservat.ons or conditions 

under section 6i or section 65 the omccr issuing It may think fit 

I 57 A general court-martial shall consist of not less then five 
Coii.i«.,il,on 01 craoBtl court, officers or Indian commissioned 

martial oracersJt cach of whom has held a com 

mission for not less than three whole years 
and of whom not less than four are of a rank not below that of 
Captain 

Compos, t,au ol distiiol district court-martial shall 

courts martial consist or not less than three [' British om- 

cers or Indian commissioned officers 
59 [Convening order to siaie if larger numher of officers is not 
available ] {Repealed by Act 33 of 1934 ) 

§[60 A general, <ummary general or district coutt-martial may 

r , he composed of either British officers or 

Btr rcS” or 'ai“r“t'oo‘“.” Indian c^missioned officers or of both 
British officers and Indian commissioned 
officers ][| 



1911 : Act VIII ] 


TIIC INDIAN Amy ACT. 


175 


61. (1) Any person subject to this Act who is under orders 

..11 T> . V for trial by general or district court- 
Claim to trial b\ British , i i i i i 

ofscers martial may claim to be tried by British 

oIBccrs 

(2) In all cases the right of making such a claim shall, before the 
Court IS con\cncd, be explained to the person under orders for 
trial by the commanding officer, or some officer deputed by him m 
this behalf and. when such a claim is made, the Court shall be 
constituted ac>.ordingly 

- , ,62 The following authorities shall 

ConveDinc of summ.'iri ccncnl , ^ “ , 

courts martial havc poftCt to convenc a summary general 

court-martial, namely — 

(/i) an officer empowered m this behalf by an order of the 
[Governor-General in Council or of the Commander-m-Chief m 
India] * . 

li) on acti\e service, the officer commanding the forces in the 
held, or any officer empowered by him in this behalf , 

(c) an officer commanding any detached portion of His Majesty’s 
troops upon active service when, in his opinion, it is not practicable, 
with due regard to discipline and the exigencies of the service, that 
an offence should be tried by an ordinary general court-martial 

- _ . 63 A summary general court-martial 

BeEenf<»nrtrmat°nl shall consist of not less than three “British 

officers! or Indian commissioned officers t 
. , 64 (1) A summary court-martial may 

Bummary courts martial bc held-- 

(o) by the commanding officer of any corps or department of 
His Majesty s [Indian] ii Forces, or of any detachment of those forces , 
li) by the commanding officer of any British corps or detach* 
ment to which details subject to this Act arc attached 

(2) At every summary court-martial the officer holding the trial 
shall alone constitute the Court, but the proceedings shall be attended 
throughout by two other officers who shall not, as such, be sworn 
or affirmed 

65 (1^ If a court-martial after the commencement of a trial is 

_ , , . « . reduced below the smallest number of 

ol Court. „ ,3 ty required 

to consist. It shall be dissolved * 

(2) If, on account of the illness of the accused before the finding, 
It is impossible to continue the trial, a court martial shall be dissolved 

(3) Where a court-martial is dissolved under this section, the 
accused may be tried again 

JitrisdicUon of Coitrls-viarlial. 

66 When any person subject to this Act has been acquitted or con- 

r, , victcd of an offence by a court-martial or by 

f,ol.l„l,.u oloocud Irtol aCrmiinalCourt,qrhasbeeqsummarilydealt 

• la British Burma for the ^ ords within brackets read the word Governor ’ (role 
G B Order of 1937) 

t After the words British officers ’ in British Burma insert ‘ or Banna ' (ritfe G 
Order of 1037) 

t Sabstitnted by Act S3 of 1031 

I Id British Burma for ‘ Indian read ' Burma (tufeO B Order of 1037) 

^ Pro^ ISO after this has been omitted bj Act 33 of 1931 
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with for an offence under section 20 or section 22, he shall not be 
haWe to be tried again for the same offence by a court-martial or dealt 
with summarily m respect of it under either of the said sections. 

*[67 No trial by court-martial of any person subject to this Act 
, ,, , for any offence (other than an offence of 

Limitation of tnai mutiny, desertion or fraudulent enrolment) 

shall be commenced after the expiration of three years from the date 
of such offence, and no such trial for an offence of desertion (other 
than desertion on active service) or of fraudulent enrolment shall be 
commenced if the person in question C“not being an (Indian)t commis- 
sioned officer’’]! bas, subsequently to the commission of the offence, 
served continuously in an exemplary manner for not less than three 
years with any portion of His Majesty’s regular forces 

Bxplanahon —'^ot the purposes of this section, ‘mutiny’ means any 
of the offences specihed in clauses (<i), (b) and (c) of section 27] 

68 Any person subject to this Act who commits any offence 
PUceotttiai against it may be tried and punished for 

such offence in any place whatever. 


Adjttshnenl oj the Jurisdictton oj Conrts-marttal and Criminal CourU. 

69 When a Criminal Court and a court-martial have each jurisdic- 
0 t 4 ei la «« at coatutttQ^ respect of an offence, Jt shall be 

junsaictioo iR the discretion of the prescribed military 

authority to decide before which Court the 
proceedings shall be instituted, and, if that authority decides that they 
shall be instituted before a coutt-marctal, to direct that the accused 
person shall be detained in military custody 

Note* ->*A miliury court hAs coocurrent jurisdictiou as regards cruainal bieaeli oi 
trust but exclusive junsdictioa as to desertion The mere fact that an accused was arrested 


cu <90 buujeoc A I it IKSi lah (US 

70 (1) When a Criminal Court having jurisdiction is of opinion that 
Power Ol Cnmel Court lo proccedinSs Ought to be instituted before 
reqaiie Sdiiyeif oi itsell in xespect o/ auy alJeged offence, it 

may, by written notice, require the pres- 
cribed military authority at its option either to deliver over the 
offender to the nearest Magistrate to be proceeded against according 
to law, or to postpone proceedings pending a reference to the “Central 
Government ’ § 

(2) In every such case the said authority shall either deliver over 
the offender in compliance with tbc requisition, or shall forthwith 
refer the question as to the Court before which the proceedings are to 
be instituted for the determination of the “Central Govcrnment“.§ 
whose order upon such reference shall be final 


* Section 07 bss been msefted by Act 37 of J950 

i In Bnti«h Burm'i lor the word ' Indiin’* read the wrd * Burma hide G B Order of 
1937) ' 

J Insetted by Act 33 of 1934 

j The words ' Central Govevetiimenl’ have been Bufastituted for tlws words “Govotnot 
General in Council’ in British India by O I Order of 1937 But in Bntish Burma for 
these words read Ibo word ' Governor ’ (tide G B Order of 1937), 
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71 (1) Notwithstanding anything contained in [section 26 of the 
_ , . General Clauses Act, 1897], * * * § ** t or in section 

Code of Criminal Procedure 
Coort lo9o,I a person convicted or acquitted by a 

court-martial may be afterwards tried by a 
Criminal Court for the same offence or on the same facts 


{2) If a person <!cntcnccd by a court-martial m pursuance of this 
Act to punishment for an offence is afterwards tried by a Criminal 
Court for the same offence or on the same facts that Court shall, in 
awarding punishment have regard to the military punishment he may 
already ha\e undergone 


Po ters of Courts martial 

72 A general or summary general court martial shall have power 
PoTrersolEe™r»lan<l.«mmirj <ry “ny P^KOn SubjeCt tO this Act fot 
general courts martial any oticnce made punishable therein and 

to pass any sentence authorized by this 
Act 


73 A district court-martial shall have power to try any person 
Po»,ra Ol court 'ubjcct to this Act othor than an officer for 

martial any offence made punishable therein, and 

to pass any sentence authorized by this Act 
other than a sentence of death or transportation, or imprisonment 
for a term exceeding two years 

* Provided that a district court-martial shall not award to a warrant 
officer any punishment other than 'the punishment specified in clauses 
(^)i iSi) end (/O of section 43 or! either m addition to or in substitu- 
tion for any such punishment, the punishment specified in clause 
or the punishment specified m clause (/) of that section || . 


ooouooo ttuMe by A nummary court-martial may 

court martial try any offcnce punishable under any of the 

provisions of this Act 

Provided that when there is no grave reason for immediate action, 
and reference can without detriment to discipline be made to the 
officer empowered to convene a district court-martial "or on active 
service a summary general court-martiaI*'*i for the trial of the alleged 
offender, an officer holding a summary court-martial shall not try 
without such reference any of the following offences namely — 

(a) any offence punishable under sections 25 27, clauses («), (6) 
or (c), 33 “or 41 ••or 

l£') any offence against the officer holding the Court 
75 A summary cour^roartIal may try any person subject to this 
Act and under the command of the officer 

i’ercom triable by summary , , , i ^ ec 

court martial holding the Court, except an officer or 

warrant officer 


• Xof 1897 

t In British Burma for the words within bmetets read the words the Burma General 
Clauses Act (iicfc G B Order of 1937) 

5 V of 1808 

§ The words withm quotations ha^o been aubstitnted bj Act ^ II of 1935 
1 Inserted by Act 33 ol 1934 

^ The words within quotat ons 1 -vto been inserted by Act 11 of 1918 

** Substituted by tet 33 of 1931 
Cr C H Vol 1-23 
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76 Cl) A summary court-martial* may pass any sentence which 
„ , j V can be passed under this Act, except a 

sentence of death or transpcrtat.on.or of.m- 
prisonmcnt for a term exceeding one year 
Procedure at Trtals hy Coiirt-inarUal 

77. At every general, district or 
President summary genera! court-martial the senior 

member shall sit as president 

78 Every general court-martial shall, and every district court* 

martial may. be attended by a judge advo- 
^ cate, who shall be either an officer belong- 

ing to the department of the Judge Advocate General in [India] t or, 
if no such officer is available a person appointed by the convening 
officer 

79 \_Snpertntending Officer"^ {Repealed hy Ad 33 of 1934) 

80 (1) At all trials by general, district or summary general courts- 

Chaiicnges martial as soon as the Court is assembled, 

the names of the president and members 
shall be read over to the accused, who shall thereupon be asked 
whether he objects to being tried by any officer sitting on the Court 

(2) If the accused objects to any such officer, his objection, and 
also the reply thereto of the officer objected to, shall be beard and 
recorded, and the remaining officers of the Court shall, m the absence 
of the challenged officer, decide on the objection 

(3) If the objection is allowed by one*half or more of the votes 
of the officers entitled to vote, the objection shall be allowed, and the 
member objected to shall retire and his vacancy may be filled m the 
prescribed manner by another officer, subject to the same right of the 
accused to object 

(4) When no challenge is made, or when challenge has been made 
and disallowed, or the place of every officer successfully challenged has 
been filled by another officer to whom no objection is made or allowed, 
the Court shall proceed with the trial 

81 (1) Every decision of a court-martial shall be passed by an 

Voting ol member. absolute majority of votes, and where 

— 1 r Qg either 

finding or of the accused 

(2) I finding or sentence 

the president shall have a casting vote 

82 An oath or affirmation m the prescribed form shall be ad- 
Otlh. 01 pM.iaonl and ministctcd to every member of every coutt- 

members martial and to the judge advocate J betorc 

the commencement of the trial 

83 Every peraon giving evidence at a court martial shall be 

Oitlaolwilnessc. evammed on oath or affirmation, and shall 

be duly sworn or affirmed in the prescribed 

form 


• Certain words alter this repelled b> Act \ cl 1917 have been omitted 
t In British Burma for the word India* substitute the word ' Burma {vtde 
O B Order ol 1037 ) 

, Certain words alter this repealed by Act 33 of 1931 have been omitted 
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84. (1) The com cning officer, the president of the Court, the 
Eummonmg mloe.sos and advocate, or the commandme officer 

production Of documents of the accused person, may, by summons 

under his hand, require the attendance • 
at a time and place to be mentioned m the summons, of any person 
cither to gi\c c\idencc or to produce any docufnent or other thing 

(2) In the case of a witness amenable to military authority, the 
summons shall be sent to the officer commanding the corps department 
or detachment to which he belongs, and such officer shall serve it upon 
him accordingly 

(3) In the ease of any other witness, the summons shall be sent 
to the Magistrate within whose jurisdiction he may be or reside, and 
such Magistrate shall give effect to the summons as if the witness 
were required in the Court of such Magistrate 

(4) When a witness is required to produce any particular docu- 
ment or other thmg in his possession or power, the summons shall 
describe it with convenient certainty 

(5) Nothing in this section shall be deemed to affect the Indian 
Evidence Act 1872, t sections 123 and 124, or to apply to any letter, 
postcard, telegram or other document m the custody of the postal 
or telegraph authorities 

(6) If any document in such custody is in the opinion of any 
Distnct Magistrate, [Chief Presidency Mogistratejf, High Court or 
Court of Session, wanted for the purpose of any court-martial, such 
Magistrate or Court may require the postal or telegraph authorities, 
as the case may be, to deliver such document to such person as such 
Magistrate or Court may direct 

(7) If any such document is, in the opinion of any other Magistrate 
or of any Commissioner of Police or Distnct Superintendent of Police 
wanted for any such purpose he may require the postal or telegraph 
authorities, as the case may be to cause search to be made for and to 
detain such document pending the orders of any such District Magis- 
trate, [Chief Presidency Magirtrate]t or Court 


85 


(1) Whenever, m the course of a trial by Court-martial it 


CammlssioDS 


appears to the Court that the examination 
of a witness is necessary for the ends of 


justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, in the 
circumstances of the case, would be unreasonable such Court may 
address the Judge Advocate General in order that a commission to 


take the evidence of such witness may be issued 

(2) The Judge Advocate General may then, if he thinks necessary, 
issue a commission to any District Magistrate or Magistrate of the 
first class, within the local limits of whose jurisdiction such witness 


resides, to take the evidence of such witness 

[(3) When the witness resides m any Indian State or tribal area 
jn which there is an officer representing the Central Government or 


' CerUin words after this repealed by 4el 33 of 1931 have boea ormtted / 

t I of 1872 /. 

J In prituh Uutma the words Chief Presidency Jlagistrato' have been omitted by f 
G B Order of 1037 
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the Crown Representative, the commis-^ion may be issued to that 
officer” i* * * § t , 1 .x 

(4) The Magistrate or o£Bcer to whom 
or, >f he IS the District Magistrate, he or such Magistrate 
class as he appoints in this behalf, shall proceed to the p . 

the witness is or shall summon the witness before him and shall ta 
down his evidence m the same manner, and may 
exercise the same powers, as in trials of warrant cases under 
of Criminal Procedure 18981 

[(5) Where the commission IS issued to such officer as 
tioncd in sub-section (d), he may delegate his powers and duties 
the commission to any officer subordinate to him whose -ix 

not less than those of a Magistrate of the first class m British inaia ji 


(6) When the witness resides out of [India], & the 

be issued to any British consular officer, British Magistrate or ^ 
British official competent to administer an oath or affirmation in 
place where such witness resides i 

(7) The prosecutor and the accused person m any case m whic a 
commission is issued may respectively forward any interrogatories 
writing which the Court may think relevant to the issue, ana 
Magistrate or officer to whom the commission is issued snail cxam» 
the witness upon such interrogatories 

(8) The prosecutor and the accused person may appear before sue 
Magistrate or officer by pleader or, except in the case of an accuse 
person in custody, in person, and may examine, cross-examine, an 
re-examine (as the case may be) the said witness 

(9) After any commission issued under this section has 
executed, it shall be returned, together with the deposition of tti 
witness examined thereunder, to the Judge Advocate General 

(10) On receipt of a commission and deposition returned 
sub-section (9), the judge Advocate General shall forward the same t 
the Court at whose instance the commission was issued or, if sue 
Court has been dissolved, to any other Court convened for the ^ 
the accused person , and the commission, the return thereto and tP 
deposition shall be open to the inspection of the prosecutor and the 
accused person, and may. subject to all just exception®, be read i|| 
evidence m the case by either the prosecutor or the accused, and sha 
form part of the proceedings of the Court 


(11) In every case m which a commission is issued under this 
section the trial may be adjourned for a specified time reasonably 
sufficient for the execution and return of the commission 

[^Explanation — In this section, the expression "Judge Advocate 
General ' means the Judge Advocate General in India, and includes a 
Deputy Judge Advocate General Jll 


• Sub section (3) has been sobstitnted m Bntlsh India b^ G I Order of 1937 

+ In British Burmi sub sections (3) and (5) haco been omitted by G B Order of 19^' 

‘ Act V of ms , , 

§ In British^^^rma for the word ‘'India’ read the words ‘British Boima 

U In British Burma tho cspbnaUon to the section 85 has been omitted by O P* Ordet 
of 1937. 
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CoiiY,ct.onofocc of!.ncc por 86 (1) A person charged before a 

misMble on charge of another coutt-martial With dcscrtion may be found 
guilty of attempting to desert or of being 

absent without leave 

• 2) A person charged before * * * § i court-martial with attempting to 
desert may be found guilty of dcscrtion or of being absent without 
leave 

(3) A person charged before a court-martial with any of the 
following offences specified m section 31, that is to say, theft, dis- 
honest misappropriation or conversion to his own use of property 
entrusted to him, or dishonestly receiving or retaining property in 
respect of which any of the aforesaid offences has been committed 
knowing or having reason to believe it to have been stolen or dis- 
honestly misappropriated or converted, may be found guilty of any 
other of these offences with which he might have been charged 

(4) A person charged before a court-martial with an offence punish- 
able under •'fiction 41 • maybe found guilty of any other offence of 
which he might have been found guilty if the provisions of the Code 
of Cnmmal Procedure, 1898, f were applicable 

(5) A person charged before a court-martial with any other offence 
under this Act may. on failure of proof of an offence having been 
committed in circumstances involving a more severe punishment, be 
found guilty of the same offence as having been committed m circums- 
tances involving a less severe punishment 

\6) A person charged before a coutfmartial with any offence 
under this Act may be found guilty of having attempted to commit 
or of abetment of that offence although the attempt or abetment is 
not separately charged t 


87 No sentence of death shall be passed by any court-martial 
... , without the concurrence of two-thirds at 

“■ the least of the members of the Court 


Evidence before Courls martial 

88 The Indian Evidence Act, 1872 § shall subject to the provisions 
n , , . , of this Act, apply to all proceedings before 

General rules as to CMucnce .. i 

a court-martial 

89 A court martial may take judicial notice of any matter within 
the general military knowledge of the mem- 
Juateial notice Korct 


90 In any proceeding under this Act, any application, certificate, 
T, . , . warrant reply or other document purpor- 

Pr.s.=.pl„».,loB, 5 «»tu.o bo signed by on officer m the 

“service of the Crown i shall on production, be prcaumed to have 


been duly signed by the person and in the character by whom ind m 
which It purports to have been signed until the contrary is shown 


* Certam «otds alter Ibis repealed bj Vet 33 of 1931 1 arc been omitted 

t Act V of 1698 

♦ The words within ijuotations ha^c been inserted by Vet 11 of 1916 

§ Act I of 187i 

II Tho words within quotations ha^e been inserted by G I Order of 1937 But in British 
Burma for these words read the words civil or military service of the Government 
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the Crown Representative, the commis«ion may be is'uccl to that 
officer J*y 

commission is issued 

or, if he js the District Magistrate, he or such Magistrate of the fir«t 
class as he appoints m this behalf, shall proceed to the place where 
the witness is or shall summon the witness before him and shall tahe 
down his evidence in the same manner, and may for this purpose 
exercise the same powers, as in trials of warrant cases under the Code 
of Criminal Procedure. I898t 

[(5) Where the commission is issued to such officer as is mcn- 
sub-section (S) he may delegate his powers and duties under 
the commission to any officer subordinate to him whose powers are 
not less than those of a Magistrate of the first class m British India ]t 
hp the witne-^s resides out of [India], § the commission may 

Rrr^!!h fffi? consular officer, British Magistrate or other 

nl'ire mlipr ‘^onipat^^nt to administer an oath or affirmation in the 

place where such witness resides , 

commi«ion^I°i?M?rf^ accused person m any case in which a 

wfitins whirh ^ interrogatories m 

Emrare or offict think relevant to the issue, and the 

the witness uac^ <u u° t*’® commission is issued shall examine 
toe witness upon such interrogatories 

(a, .h^e cas? 

executed W ahllf issued Under this section has been duly 

witn^sfe'xLma^^tr » the deposition of the 

ao) On r^.r . to the Judge Advocate General 

sub section (9) tSm deposition returned under 

the Court at whoL ‘^^"eral shall forward the same to 

Court has been dissolved ro a foraraission was issued or, if such 
the accused person and Court convened for the trial of 

deposition shall be ooen ^ ® ^tiuimission, the return thereto and the 
accused person and inspection of the prosecutor and the 

evidence in the case hv to all ]ust exception®, be read m 

form part of the Pro«ediS*of(hrSlr't'°'^ ” accused, and shall 

section the trial^mavy ^ commission is issued under this 

sufficient for the eSl a specified time reasonably 

“f *= commission 

General’ means the Judce expression '‘Judge Advocate 

Deputy Judge Advocate GenfranT includes a 

• sub section {3) has bcrn~^Kef.. . i — 

t I^urma sub sections iiJ? ® I Order of 1937 

J Act V of I89S ***^ (5) have been omitted by G B Ordef t937 

§ In British Buma for tbe j 

G B. Order of 1937) “c word Indu** rt»d tho ivords “British Burma' (i** 

has been omitted by G B, Ordcc 
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p . , . 86 (1) A person charged before a 

Ccn-nctwn of enc o" nee rcr «ii ^ \ c s 

Eussibic on charge of anotber court-martiai With dcscrcion may be round 
guiltj of attempting to desert or of being 

ab<cnt without leave 

<2) A person charged before a court-martial with attempting to 
desert may be found guilty of desertion or of being absent without 
leave 


(3) A pcr«on charged before a court-martial with any of the 
following offences «pccified m section 31 that is to say, theft, dis* 
honest misappropriation or conversion to his own use of property 
entrusted to him, or dishonestly receiving or retaining property m 
respect of which any of the aforesaid offences has been committed 
knowing or having reason to believe it to have been stolen or dis- 
honestly misappropriated or converted may be found guilty of any 
other of these offences with which he might have been charged 

(4) A person charged before a court-martial with an offence punish- 
able under 'cction 41 • may be found guilty of any other offence of 
which he might have been found guilty if the provisions of the Code 
of Criminal Procedure, 1898, were applicable 

(5) A person charged before a court-martial with any other offence 
under this Act may, on failure of proof of an offence having been 
committed in circumstances involving a more severe punishment, be 
found guilty of the same offence as having been committed in circums- 
tances involving a less <c\crc punishment 

"v6) A person charged before a coutfmartial with any offence 
under this Ace may be found guilty of having attempted to commit 
or of abetment of that offence although the attempt or abetment is 
not separately charged , t 


87 No sentence of death shall be passed by any court-martial 
,, wntbout the concurrence of two^thirds at 

the lease of(he members of the Court. 


Eiidencc before Co«r/j-mar/in/ 

88 The Indian Evidence Act. 1872 § shall, subject to the provisions 
p , , , of this Act, apply to all proceedings before 

Genet.! „!,. .. to eodene. ^ coutt-tnattial 

89 A court martial may take judicial notice of any matter within 
the general military knowledge of the mem- 

Jadicial notice t«»rc 


90 In any proceeding under this Act, any apphcatio-?, certificate, 
_ _ , ^ ^ warrant, reply or other document purpor- 

PreBUn.pt.on.,lo.,en.lo.. 

“service of the Crown II shall, on production, be presumed to have 
been duly signed by the person and in the character by whom and m 
which It purports to have been signed, until the contrary is shown 


* Certain words alter tins repealed bj Vet 33 ol 1931 have been omitted 
t Act V o{ 189S 


n 
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91 Any enrolment paper purporting to be signed by an enrolling 
, officer shall, m proceedings under this Act. 

Eniolment paper be evidence of the person enrolled having 

given the answers to questions which he is therein represented as 
having given 'The enrolment of such person may be proved by the 
production of a copy of his enrolment paper purporting to be certified 
to be a true copy by the officer having the custody of the enrolment 
paper ’ * 

*91 A (1) A letter, return or other document respecting the service 
„ . . . j of any person in, or the dismissal or dis* 

Presumption as to certain docu t c * r nf 

meats charge of any person from, any portion ox 

His Majesty’s Forces, or respecting the 
circumstance of any person not having served in, or belonged to, any 
portion of His Majesty’s Forces, if purporting to be signed by or on 
behalf of the [Governor General in Councilor the Commander-m- 
Cbief in India]t or by any prescribed officer, shall be evidence of the 
facts stated in such letter return or other document 

(2) An Array List or Gazette purporting to be published by 

authority shall be evidence of the status and rank of the officers or 

warrant officers therein mentioned, and of any appointment held by 
such officers or warrant officers and of the corps battalion or arm or 
branch of the service to which such officers or warrant officers belong 

(3) Where a record is made in any regimental boak, in pursuance 
of this Act or of any rules made thereunder or otherwise m pursuance 
of military duty, and purports to be signed by the commanding officer 
or by the officer whose duty It IS to make such record, such record 
shall be evidence of the facts thereby stated 

(4) A copy of any record m any regimental book purporting to be 
certified to be a true copy by the officer having the custody of such 
book shall be evidence of such record 

(5) Where any person subject to this Act is being tried on a charge 
of deserticm or of absence without leave and such person has 
surrendered himself into the custody of, oc has been apprehended by, e 
provost-marshal, assistant provost marshal or other officer, or any por- 
tion of His Majesty s Forces a certificate purporting to be signed by 
such provost marshal, assistant provost-marshal or other officer, or hy 
the commanding officer of that portion of His Majesty’s Forces and 
stating^ the fac^t, date and place of such surrender or apprehension, shall 

us Act IS being tried on a charge 
leave, and such person has 
, j of, or has been apprehended by, 

a police-omccr not below the rank of an officer in charge of a police- 

station, a certificate purporting to be signed by such police-officer and 
stating the fact, date and place of such surrender or apprehension, 
shall be evidence of the matters so stated 

t‘ (7) Any document puportmg to be a report under the hand of any 
Chemical Examiner or Assistant Chemical Examiner to Government 
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upon any matter or thmg duly submitted to him for examination or 
analysis and report may be used as evidence m any proceeding under 
this Act " 

92 (1) If at any trial for desertion, absence without leave, over- 

E.femco by .ccbscd to Go KJGinmg when warned 

remment officer service, the person tried states in his 

defence anv sufficient or resonable excuse 
for fais unauthorized absence, and refers m support thereof to any 
officer in the "service of the Crown,* * or if it appears that any suen 
officer IS likely to prove or disprove the said statement in the defence, 
the Court shall address such officer and adjourn until his reply is 
received 

(2) The written reply of any officer so referred to, shall, if signed 
by him, be received in evidence and have the same effect as if made 
on oath before the Court 

(3) If the Court is dissolved before the receipt of such reply, or if 
the Court omits to comply with the provisions of this section, the con- 
vening officer may, at his discretion, annul the proceedings and order 
a fresh trial by the same or another court-martial 

93 (1) When any person subject to this Act has been convicted 

Ey,de«« ol eon.ic of =ny o£fo"«. 

tions aod Bene«i character. coutt-mattial may inquire into, and receive 
and record evidence of, any previous convic- 
tions of such person, either by a court-martial or by a Criminal Court, 
and may further inquire into and record the general character of such 
person, and such other matters as may be prescribed 

(2) Evidence received under this section may be either oral, or in 
the shape of entries in, or certified extracts from, court-martial books 
or other official records , and it shall not be necessaryf to give notice 
before trial to the person tried that evidence as to his previous con- 
victions or charcter will be received 

(3) At a summary court-martial the officer holding the trial may, if 
he thinks fit, record any previous convictions against the offender, his 
general character, and such other matters as may be prescribed, as of 
his own knowledge, instead of requiring them to be proved under the 
foregoing provisions of this section. 


CmijiTinolion and Revisiou o/ Findings oivrf Sentences 
94 No finding or sentence of a general or district court-martial 
shall be valid except so far as it may be 
confirmed as provid ed by this Act. 


95 The findings and sentences of general courts-martial may be 
confirmed by the [Commander-in-Chief 
Power to confirm finding and Indiaj.J or by any officer empowered in 
•mteno. of genii.i.1 court cor „£ , 1 ,^ Commander- 

in-Chiefm India 


* In Bntisli India tlic words williJn quotations ha« been substitnled by G I Order of 
1937. Bat in BrUisli Burma lor the words within quotations read the words “ciTil 

ol 1918 have been omitted 
mandci m Chief in India ’ read 
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96 The findings and sentences of district court-martial may be 
^ confirmed by any officer having power to 

TSeSrt Z court-mart.al,_ or by any 


tial 


officer empowered in this behalf by warrant 
of any such officer 


Content! ot wrmnt .ssned A warrant Issued under section 

under section 95 or section 9G 95 Or Section 96 may contain such restric- 
tions, reservations or conditions as the 
officer issuing it may think fit. 

98 (1) The finding and sentence of a summary general court- 
ConSinut.on ol findme end “ihall require to be confirmed by the 

sentence convening officer “or if the convening 

officer so directs, by an authority superior 

to the convening officers "* 

(a) in the case of the trial of an officer, 

(^) in the case of an acquittal or a sentence of death or trans- 
portation or imprisonment for a term exceeding two years, and 
(c) m any other case if so ordered by the conveningf officer 
(2) Save as provided m subsection (t), a sentence passed by a 
summary general court-martial shall not require to be confirmed, but 
may be carried out forthwith 


99 Subject to such restrictions as may be contained in any 

Pc,«r .1 eonfiimms 

to mitigate remit or commute ^ ^ connrming officer may, when con- 
sentences firming the sentence of a court-martial, 

, , mitigate or remit the punishment thereby 

awarded, or commute that punishment for any Jess punishment or 
punishments to which the offender might have been sentenced by the 
court-martial 


Provided that a sentence of transportation shall not be commuted 
tor a sentence of imprisonment for a term exceeding the term of 
transportation awarded by the Court ^ 

t‘ 99A When any person subject to this Act is tried and sentenced 
Confirmation of finding and y court-martial while On board ship, the 
sentence on board ship finding and sentence so far as not confirm- 

. . j , , executed on board ship, may be con- 

&rot dSfriatioi? ““ 

100 (1) Any finding or sentence of a court-martial which re- 
Revision of finding or son Quires confirmation may be once revised 
by order of the confirming officer , and on 

him, may take additional e«dcnce'™‘°"''''‘''^““"''''““ 

of the same officers as 

officerrate unrvciSaWy “absem 

Unavoidable absence, the cause thereof shall be 
duly certified in the proc eedings, and the Court shall proceed with 

• Tho words within quotations havclccii ins-rtni k,. ,i . 
t Bal.tilotcd bj , let 11 ol lOU las-ttea by i.t IJ ol IMS 
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the rcMSion, provided that, if a general court-martial, it still consists 
of fi\ c officers, or if a district court-martial, of three officers 

Fuidffig and sentence of a finding and sentence of a 

summary couit martial summary court martial shall not require to 

be confirmedr but may be carried out 
forthwith 

Provided that, if the officer holding the trial is of less than five 
years* scr\ ICC, he shall not, CTCCpt On active service, carry into effect 
any sentence until it has received the apptoval of [ an officer com* 
mandmg not le«s than a corps] * 

102 The proceedings of every summary court martial shall without 

of proctedme, delay be forwarded to the officer command- 
Of summary courts martial mg the divison or brigade within which 

the trial was held, or to the prescribed 
officer , and such officer, or [the Commander-in-Chief m India, or the 
officer commanding the army, * or army corps, ’f in which the trail 
was held]* may, for reasons bnsed on the merits of the case, but not on 
any merely technical grounds, set aside the proceedings or reduce the 
sentence to any other sentence which the Court might have passed 

103 Where a sentence passed by a coutt-martial which has been 

Substitutiou of nbd for m 
nhd KBteiicf* ' 

under section 112 to commute the punishment awarded by the sen- 
tence if It had been valicd may pass a valid sentence 

Provided that the punishment awarded by the sentence so passed 
shall not be higher in the scale of punishments than, or m excess of, 
the punishment awarded by the invalid sentence 

103A t (1) Whenever, m the course of a trial by court-martial it 
Prorision in tha caso of Court that the person 

aocuserbeing°luuaUo ^ charged IS of unsound mind and conse- 
quently incapable of making his defence, 
or that such person committed the act alleged but was by reason of 
unsoundness of mind incapable of knowing the nature of the act or 
that It was wrong or contrary to law, the Court shall record a finding 
accordingly, and the President of the Court or the officer holding the 
trial as the case may be, shall forthwith report the case to the con- 
firming officer, or. in the case of a court-martial whose finding does 
not require confirmation, to the prescribed officer 

(2) A confirming officer to whom a case is reported under sub- 
section U) may, if he does not confirm the finding, take steps to have 
the accused person tried by the same or another court-martial for the 
offence with which he was originally charged 

(3) A prescribed officer to whom a case is reported under sub- 
section (I) and a confirming officer confirming a finding in any case so 
reported to him shall order the accused person to be kept in custody 


»i « I read ibc words ‘ Ibe Central officer 
of 1037). 


Cr C II Yol I-Jl 
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in the prescribed manner, and shall report the case for the orders of 
the "Central Goverment."* , , v urt t 

(4) On receipt of a report under sub-section (3), the Central 
Government'** may order the accused person to be detained m a 
lunatic asylum or other suitable place of safe custody. 

(5) Where an accused person* having been found by reason of un- 
soundness of mind to be incapable of making bis defence, is in custody 
or under detention, the prescribed officer may— 

(fl) if such person is in custody under sub-scction (3), on the 
report of a medical officer that he is capable of making his defence* or 
(i) if such person is detained under sub section (4), on a ^certr 
ficatc such as is referred to m section 473 of the Code of Criromal 
Procedure, 1898,t 

take steps to have such person tried by the same or another court- 
martial for the offence with which he was originally charged or. 
provided that the offence is a civil offence, by a Criminal Court. 

1:[(5A) Where any person IS in custody under sub-section (3).. or 
under detention under sub-section (4). — 

(rt) jf such person is m custody under sub-scction (3), on the 
report of a medical officer, or 

(b) if such person is detained under sub-section (4), or a certi- 
ficate from any of the authorities empowered to grant a certificate 
under section 473 of the Code of Criminal Procedure, 1898, t that* ^ 
the judgment of such officer or authority, such person may be released 
without danger of his doing injury to himself or to any other person, 
the Governor General in Council may thereupon order such person 
to be released , or to be detained in custody, or to be transferred* to 
a public lunatic asylum if he has not been already sent to such 
an asylum. 

X (SB) Where any relative or friend of any person who is in 
custody under sub-section (3), or under detention under sub-section (4), 
desires that he shall be delivered to his care and custody, the "Central 
Government' * may, upon the application of such relative or friend 
and on his giving security to the satisfaction of the "Central Govern- 
ment”* thac the person dcUvcccd shall — 

_ (a) be properly taken care of and prevented from doing injury 
to himself or to any other person, and 

(hy be produced for the inspection of such officer, and at such 
times and places, as the "Central Govetnraent”* may direct, 
order such person to be delivered to such relative or friend.] 

-m. , jpowers tljo Ceotral Government to 

und in 

. itmd to 

provi 
p and 
ure ift 

■ ■ 1 II t,! 

copioi every order made by the prescribed officer under 
sub-section (5) shall forthwith be sent to the "Central Government.”* 


• Thp words Centnt Oovernmonl*’ Imo Lcrti J.ttb-«ljtntcd lot Ilia words ••Goveroor- 
Gcnml in Counen by O X, Order ol 1937. Dut in British Bnrmv lor the words “Central 
Government’' rejd the word “GoTcriior' (itd, (l. 1) Order cl 1037 ) 
f V of 1S'>‘« 

J Sub sections 2 V and 50 Invc l>coa added by Act YIt o{ 1935. 
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CHAPTER IX 
ExncuTio'j OF Sentences 

104 Ir -J-' • court-martial shall, m its 

Form of sent the offender shall 

’ing hanged by the neck 

until be be dead, or shall suffer death by being shot to death 

105 [^linpitsonm''nt to he tn miltlary custody (Repealed hy 
Act 33 0/1934} 

106 Whenever any person is sentenced under this Act to 
Oo„™o.mont ol Kni.n» ol transportaHon or impiKoament the teem 

transportation or imprisonment of his Sentence shall whether It has been 
revised or not, be reckoned to commence 
on the day on v-hich the original proceedings were signed by the 
president or in the case of a summary court-martial by the Court 

107 Whenever any sentence of transportation or * imprisonment 

E,«»t,oa a ..atoc. o! Was “"<>« Act or whenever any 

portation or imprisonment sentence SO passed is committed to trans- 

portation or to • imprisonment, the com 
manding officer of the person under sentence, or such other officer as 
may be prescribed shall forward a warrant in the prescribed form to 
the officer in charge of the civil prison m which such person is to be 
confined and shall forward him to such prison with the warrant 


Provided that in the case of a sentence of • imprisonment for a 
period not exceeding three months, the confirming officer, or, in the 
case of a sentence which does not require confirmation the Court, 
may direct that the sentence shall be earned out by confinement in 
military custody 

Provided further that on active service a sentence of* imprison- 
ment may be carried out by confinement m such place as the officer 
commanding the forces m the field may, from time to time, appoint’ f 
108 Whenever, m the opinion of [an officer commanding an 
army, ' army corps ', t division or indepen- 
Execution of sentence of impn jgjjt brigade ]J any sentence or portion of a 
Bonment in special cases sentence of imprisonment cannot, for 

special reasons conveniently be earned out in accordance with the 
provisions of* section 107, such officer may direct that such sentence 
or portion of sentence shall be earned out by confinement m any civil 
prison or other fit place 

§[108A In every ca'e m which a sentence of transportation is 
passed under this Act the offender, until 
he IS transported shall be dealt with in 
transported the same manner as it sentenced to ngo- 

rous imprisonment, and shall be deemed to 
have been undergoing his sentence of transportation during the term 
of his imprisonment] 


31S repealed bj 


* ILo General 
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109 Whenever an order is duly made under this Act setting 

Conmui„cat,o.ofcerta.noracrs ^side or varying any sentence, order or 
to Civil prison officers Warrant under which any person is connnea 

in a civil prison, a warrant in accordance 
with such order shall be forwarded by the prescribed officer to the 
officer m charge of the prison m which such person is confined 

110 In executing a sentence of solitary confinement, such confine- 

Limn 01 oolitarv conWont >“ exceed fourteen days 

at a time with intervals between tne 
periods of solitary confinement of not less duration than such periods, 
and, when the imprisonment awarded exceeds three months, the 
solitary confinement shall not exceed seven days m any one month of 
the whole imprisonment awarded, With intervals between the periods 
of solitary confinement of not less duration than such periods 
/J920) corpora/ punishment'] {Repealed hy Act 37 

*[111A When a sentence of fine is imposed by a court-mattial 
Execution Oi sentence of fine section dlt, v/hether the trial was 

held within [British India]t or not, a copy 
of sentence signed and certified by the president of the Court 
or the officer holding the trial, as the case may be may be sent to any 
Magistrate in [British India], t and such Magistrate shall thereupon 
cause the fine to be recovered m accordance with the provisions of 
the '^ode of Criminal Procedure, 1898,11 for the levy of fines as if it was 
a sentence of fine imposed by such Magistrate ] 


CHAPTER X 
Paudons and Rcmissions 

(1) When any person subject to this Act has been convic- 
Pardon and remissiona ted by a court-martial of any offence the 
/--I. V tGovernor General m Council or the 
rnnlfJ India]** or, in the case of a sentence which he 

Triffirfr rnm whtch did not require confirmation, the 
hr ‘Jie army, army corps, division or independent 

Singlt" conviction was 

petsolr^s ponany conditions which the 

anv mrt .»r rfvA k v pcrson ot remit the wholc or 

or tne punishment awarded 

ment for'^M “"“tded “r commute such pumsh- 

ProvideH thir ^ shmcnt or punishments mentioned in this Act 
^tovided that a sentence of transportation shal l not be commuted 

• Section IIIA has been msertea by Act 31 of Isifi 

* In 

G B Order of 1937 ) British Ind a ’ read the words British Burma 

II V of 1603 


** w ULI Ul XJit) 


word CoTcrnor {n<?« G 
ho words ‘ General office* 
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for a sentence of imprisonment for a term exceeding the term of trans- 
portation atvarded by the Court 

(2) If any condition on which a person has been pardoned or a 
punishment has been remitted is, in the opinion of the authority 
which granted the pardon or remitted the punishment, not fulfilled 
such authority may cancel the pardon or remission, and thereupon 
the sentence of the Court shall be earned into effect as if such pardon 
had not been granted or such punishment had not been remitted 

Pro\idcd that, m the ease of a person sentenced to transportation 
or imprisonment, such person shall undergo only the unexpired portion 
of his sentence 

(3) When under the provisions of section 49 ‘'a warrant officer 
or* * a non-commissioncd officer is deemed to be reduced to the ranks, 
such reduction shall, for the purposes of this section, be treated as a 
punishment awarded by sentence of a court-martial. 


CHAPTER XI 
roles 

H3 (1) The ‘Central Government* t may make rules for the 
ro„„ to mat. tuics purpose of carrying mlo effect the provisions 

of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the “removal, retirement or discharge ’ t from the service of 
persons subject to this Act , 

(&) the amount and incidence of fines to be imposed under 
section 21 , 

‘ (.hh) the specification of the punishments which may be 
awarded as field punishments under sections 20 and 45,’ § 

(c) the assembly and procedure of courts of inquiry, and the 
administration of oaths or affirmations by such Courts 

(d) the convening and constituting of courts-martial , 

1^) the adjournment, dissolution and sittings of courts-martial , 
if) the procedure to be observed in trials by courts martial , 

(£) the confirmation and revision of the findings and sentences 
of courts-martial , 

(ft) the carrying into effect sentences of courts-martial , 

(i) the forms of orders to be made under the provisions of this 
Act relating to courts-martial transportation, or imprisonment , 

“(»J the constitution of authorities to decide for what persons, 
to what amounts and in what manner, provision should be made for 
dependents under section 52A, and the due carrying out of such deci- 
sions* §'‘and* II 


rords “Governor 
ritisb Burma for 
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any matter in this Act directed to te prescribed * 

131 All rules made under this Act shall be published in the 
‘ official Gazette | and, on 'uch publication, shall have effect a? it 
enacted m this Act 


CHAPTER Xir 

rrorcrTY or Declased pEiisoNe.PcsEnTEBS a'ID Lu^ATIC<^ 
t[lJ4 The following rules are enacted respecting the disposal of 
Brotctly o! teeassd r=»«n5 PMSbn subject to 

and deserters this Act Vtfho Qics or dcscrts — 

(11 The comromanding officer of the corps, detachment or depart- 
ment to which the deceased person or deserter belonged shall secure 
all the moveable property belonging to the deceased or deserter that 
IS 111 camo or quarters, and cause an inventory thereof to be made, and 
‘loy psy and allowances due to such person 
(2) In the case of a deceased person who has left in a Government 
savings bank (including any post office savings bank however nained)a 
deposit not exceeding one thousand rupees the commanding officer 
may, if he thinks fit reciuirethe secretary or other proper officer of 
the oank to pay the deposit to him forthwith, notwithstanding 
anything in any departmental rules and after the pavroent thereof 
accordance with such requisition no person shall have any tight m 
respect of the deposi^t except as hereinafter provided 

Wl the case of a deceased person whose representative is on the 
spot and has given security for the payment of the regimental or other 
debts m camp or quarters {.f any) of the deceased the commanding 
w ® de/iver over any property received under clauses {!) and 
\ 2 ) to that representative 

^he case of a deceased person whose estate is not dealt with 
u^er clause <3), and in the case of any deserter the commanding 
moveable property to be sold by public auction 
on j f regimental and other debts m camp or quarters if 

expenses of his funeral 
^ of tlic salc and from any pay and allow* 

any)rcce.v"d“m?„ Siw“”‘* 

shall, m the case of a deceased person, b® 
pa^tohis representative (lEanyJ or in tho event of no cla.S to such 

inths after the death then 
i person , 

(if any) shall be forthwith 
,, , , all, on the expiry of three 

‘^‘^s^rtion be forfeited to His Majesty, unless 
the deserter shall m the meantime have surrendered or been apptehen- 


t Tic words ollic al OazeUe I l«cn <uhst fntwi n pnt li Indn for llie 'tvords 

Butraa. foe tbc words olficw 



1911 j Act Vin ) 


THE INDIAN ACT. 


191 


Without production of probite. 


Explanation — A person shall be deemed to be a deserter within 

3 fenu!Eo(ae«rt,on the meaning of this section who has 

Without authority been absent from duty 
for a period of sixty days and has not subsequently surrendered or 
been apprehended]. 

115. Property dcinerabic and money payable to the representa- 
. tivc of a deceased person under section 114 

cor am proper y may, if the total valuc or amount thereof 
docs not exceed one thousand rupees, and 
if the prescribed person thinks fit, be 
delivered or paid to any person appearing to him to be entitled to 
receive it or to administer the estate of the deceased, without requi- 
ring the production of any probate, letters of administration, certi- 
ficate or other such conclusive evidence of title , and such delivery or 
payment shall be a full discharge to those ordering or making the 
same and to the "Crown"* * * § from all further liability in respect of the pro- 
perty or money . but nothing in this section shall affect the rights of 
any executor or administrator or other representative, or of any credf- 
tor, of a deceased person against any person to whom such delivery or 
payment has been made 

116 The provisions of section 114 shall, so far as they can be 
made applicable, apply in the case of a 
person subject to this Act becoming insane, 
"or. who, being on active service, is 

officially reported missing * 

Provided chat, in the case of a person so reported missing, no 
action shall be taken under sub.sections (2) to (5), inclusive of the 
said section, until one year has elapsed from the date of such report’ .f 


CHAPTER Xm 
Mrscri/LAKcous 
Military Privileges 

117 (1) Any person subject to this Act, "other than an [Indian]! 
Co^pUint, .gaipst officer. commissioned officer” § who deems himself 
wronged by any superior or other omcer, 
may, if not attached to a troop or company, complain to the officer 
under whose command or orders he is serving ; and may, if attached 
to a troop or company, c . — • . • 

(2) When the officer ' 

complaint should, under I 

person may complain to such officer’s next superior officer. 

(3) Every officer receiving any buch complaint shall examine into it, 
and, when necessary, refer it to superior authority 

"Provided that a decision by an authority competent to dispose of 
the matter complained of shall be final 


* TliG word 'Crown' baa been substituted in British India for tho words “Secrelarr of 
State for India m Council ’ by G I Ordcrofl037 Bat in British Burma for tho word 
'Crown read tbo word ‘ Governor ’ (iiJ< G B Ordcrofl937) 
t Inserted by Vet II of 1920 

I la British Burma for the word “Indian” read tho word “Burma" («<f^ 

Order of 1937) ✓ 

§ Inserted by Act 33 of 1931 
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(4) Every such complaint shall be preferred through such channels 
as may be from time to time specified by proper authority. 

•[‘‘H7A Any [Indian]! commissioned officer who denies himself 
Complami. by [Indunjtmn. wronged by his commanding officer or any 
missioned officers Superior officer who on due application 

made to his commanding officer does not 
receive the redress to which he considers himself entitled, may 
complain to the "Central Government’*.!] 

118 (1) No president or member of a court-martial, no Judge 
Privileges of persons attend Advocate § no party to any proceeding 
mg courts martial before a court-mattial, or his legal practi- 

tioner or agent, and no witness acting’ m 
obedience to a summons to attend a courfmartial, shall, while 
proceeding to, attending on. or returning from a court-martial, be 
liable to arrest under civil or revenue process 

n person is arrested under any such process, he 

may be discharged by order of the court-martial 


119 Q) No person subject to this Act shall, so long as he 
Exemption from arrest for to His Majesty’s [Indian]! Forces, 

debt be liable to be arrested for debt under 

. , any process issued by, or by the authority 

of, any civil or revenue Court or revenue officer. 

(2; The Judge of any such Court may examine into any complaint 
made by such person or his superior officer of the arrest of such 
person contrary to the provisions of this section, and may, by warrant 
under his hand, discharge the person, and award reasonable costs to the 
complainant, who may recover those costs m like manner as he might 
to h.m by a decree against the person 

.b.'r 'h? tecovery of such costs, no fee shall be payable to 

tne Liourt by the complainant 


either the arms, clothes, equipments, accoutrements or 
Property exempted from attach t^^ccssancs of any person subject to this 
Act, nor any animal used by him for the 
cU-ii „ j „ discharge of his duty, shall be seized, nor 

Stache^ hU ^ allowances of any such person or any part thereof be 

officer m Court or any revenue 

officer, in satisfaction of any decree or order enforceable against him 

at£^eVa!th;r"E? 

C76 Person cnroiw AIR 1930 Lxh 105=120 Ind Cvi 

RpMjnental order rrciurlirt® it,' protected in respect of pay and allowaneea 
no ^connection as civd^ians and will 

tant Surgeon IS a ?arTxnt oiRc«Tna”k^ protection I6id Army Assis 

029=A I R 192GA11 122 p:^l ^ w not attachable 48 A 73=23 A L J 

ofb'Sinsohencv cannot be attache wSTu ^ 

• Inserted bj Act 33 of J934 

O,a'r'oll!)"7't «■" »«d "Bu™.- (..* O ” 

^ : The w«ds “Centnl Oovernment* have been subslit f^r ♦>,» werds “Governor 

3urma read 
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121 Every person belonging to the [Indian]* Reserve Forces 

, shall when called olit for or engaged upon 

returning tom trammg nr service be 
entitled to all the privileges accorded by 
sections 119 and 120 to a person subject to this Act 

122 (1) On the presentation to any Court by or on behalf of 

any person subject to this Act of a certifi- 
from the proper military authnrity, of 
cers and soldiers are cencerned lca\e of ab«cncc having been granted to or 

applied for by him for the purpose of 
prosecuting or defending any suit or other 
proceeding in such Court, the Court shall, on the application of such 
person arrange, so far as may be possible for the hearing and final 
disposal of such suit or other proceeding withm the period of the 
leave so granted or applied for 

(2) The certificate from the proper military authority shall state 
the first and last day of the leave, or intended leave and set forth 
a description of the case with respect to which the leave was 
granted or applied for 

(3) No fee shall be payable to the Court in respect of the 
presentation of any such certificate, or m respect of any application 
hy or on behalf of any such person for priority for the hearing of 
his case 

(4) Where the Court is unable to arrange for the hearing and 
final disposal of the suit or other proceeding withm the period of 
such leave or intended lea\c as aforesaid, it shall record us reasons for 
having been unable to do so and shall cause a copy thereof to be 
furnished to such person on bis application without any payment 
whatever by him in respect either of the application for such copy 
or of the copy itself 

(5) If m any case a question arises as to the proper military 
authority qualified to grant such certificate as aforesaid such question 
shall be at once referred by the Court to an officer commanding a 
corps whose decision shall be final 


Deserters and Military Offenders 

123 (1) Whenever any person subject to this Act deserts 

cptat. 01 duetto* commanding officer of the corps 

department or detachment to which he 
belongs shall give written information of the desertion to such civil 
authorities as in his opinion, may be able to afford assistance towards 
the capture of the deserter and such authorities shall thereupon 
take steps for the apprehension of the said deserter in like manner 
as if he were a person for whose apprehension a warrant had been 
issued by a Magistrate and shall deliver the deserter when appre 
hended to military custody 

(2) Any Police officer may arrest without warrant any person 
reasonably believed to be subject to this Act and to be travelling 
without authority and shall bnng him without delay before the 
nearest Magistrate to be dealt with according to law 


* In But sli Burma for IhQ word Indian road the word Burma (rvf« G B Order / 
of 1037 ) 

Cr C II Yol I— 
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124 (1) Any person subject to 

Arrest by military authorities, this Act who IS charged with an offence 
may be taken into military custody. 


(2) Any such person may be ordered into military custody by any 
superior officer 

(3) The charge against every person taken into military custody 
shall, without unnecessary delay, be investigated by the proper 
military authority, and, as soon as may be, cither proceedings shall be 
taken for punishing the offence, or such person shall be discharged 
from custody 


125 Whenever any person subject to this Act, who is accused 

Aroslbrc.7Umtio,.t.e, “W A'"'- 

the jurisdiction of any Magistrate or 
Police-officer, such Magistrate or officer shall aid m the apprehension 
and delivery to military coustody of such person upon receipt of a 
written application to that effect signed by his commanding officer 


Inquiry 
subject to Act 


126 (1) When any person subject to this Act has been absent 

, , without due authority from his duty ior 

absence of person ^ period of sixty days> a Court of inquiry 
shall, as soon as practicable be assembled 
and upon oath or afBrmation administered in the prescribed manner, 
shall inquire respecting the absence of the person, and the deficiencyi 
if any, of property of the "Crown '• entrusted to his care, or of his arms, 
ammunition equipments, instruments, clothing or necessaries, and, 
if satisHed of the fact of such absence without due authority or 
other sufficient cause, the Court shall declare such absence and the 
period thereof, and the said deficiency, if any, and the commanding 
officer of the corps or department to which the person belongs shall 
enter in the court-martial book of the corps or department a record of 
the declaration 


(2) If the person declared absent does not afterwards surrender, 
or IS not apprehended, he shall, for the purposes of this Act, be 
deemed to be a deserter i" 


Disposal of Property 

126A J When any property regarding which any offence appears 
to have been committed, or which appears 
to have been used for the commission of 
any offence, is produced before a court- 
martial during a trial, the Court may make 
such order as it thinks fit for the proper custody of such property 
pending the conclusion of the trial, and if the property is subject to 
Speedy or natural decay may, after recording such evidence as it thinks 
necessary, order it to be sold or otherwise disposed of 


Order lor custody nnd dis 
posal of property pending trnl 
In certain cases 


• Inllritish India for the a^ord * OoreromeDt the word ‘ Crown has been substituted 
by G I Order of 1937 But in Eritish Dnrma the irord Governrnent is to be read (or 
the word Cro»n 

t Certain ovordi after this repealed bj Act J1 of 1918 have been omitted 
J S<xtiORs IZC A and 12G V uero faserted by Act 12 ol 2918, 
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126B * (1) After the concluaion of a trial before any court martial, 
Order tor d..po<»l ol rropcrti tl><= Co“« ot the officer coiiBrming the 
rogardujg ^hieh ofienco com nndmg or sentence ot such court-martial 
nutted or any authority superior to such oiEcer, 

or, m the case of a court-martial whose 
finding or sentence docs not require confirmation, [the officer com- 
manding the army, army corps division or brigade within which the 
trial ^as held, ]t may make such order as It or he thinks fit for the 
disposal by destruction, confiscation, dcincry to any person claiming 
to be entitled to possession thereof or otherwise, of any property or 
document produced before the Court or in its custody, or regarding 
which any offence appears to have been committed or which has been 
used for the commission of any offence 

(2) Where any order has been made under sub section {!) in 
respect of property re ’ ’ * ’ 

committcdi a copy of 
making the same may, 
or not, be sent to a M. ^ 

in which such property for the time being is, and such Magistrate 
«haU thereupon cause the order to be carried into effect as if it was 
an order passed by such Magistrate under the provisions of the Code 
of Criminal Procedure, 1898 (I 

Exp/anaiton —In this section the term “property’ includes, in the 
case of property regarding which an offence appears to have been 
committed, not only such property as has been originally m the posses- 
sion or under the control of any patty, but also any property into ot 
for which the same may have been converted or exchanged, and any- 
thing acquired by such conversion or exchange whether immediately 
or otherwise 

Repeat 

127 iRepeaf] (Rep by Acl XII of 19Z7) 

THE SCHEDULE (R^p hy Acl XII of 1927) 

Kepeae or Enactments 


THE INDIAN ARMY (SUSPENSION OF SENTENCES) 
ACT* 1920 


ACT NO XX OF 1 920 

CONTENTS 


Sections 

1 Short title and construction 

2 Dcfimtiona 

3 Suspension of sentences 

4 Calculation of periods of scnlcoco 
under suspension 

5 Power to set aside suspension or 
order remission 


Sections 

G Periodical review of suspended 
sentences 

7 Procedure on further sentence of 
oQendet whoso scntcnco is suspended 

8 SiMiig of section 112 4et \ Illof 1911 

9 Provision as to dismissal 
10 Repeal 


• Sections 126 V and 126B have been inserted by Act U of 1918 

t For the words within brackets read in British Burma the words General officer 
commanding the Forces in Burma * G B Order of 1937) , 

5 In British Burma for tho words British India rc.id the word British Burma 
(iiifcO B Order of 1937) , , , , ^ 

S In British Burma the words ' Presidency town or have been omitted (cidr 
Order ol 1937) 
il V of 1698 
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ACT, 1920 * 


ACT NO- XX OF 1920 

An Act to consolidate and amend the law relating to the 
suspension of sentences passed by courts-martial under the 
Indian Army Act 1911 

Receiied the assent of the Governor General on the 23rd March, 1920 


•Whebeas It IS expedient to consolidate and amend the law relating 
to the suspension of sentences of imprisonment or transportation 
passed by courts-martial on persons subject to the Indian Array Act, 
1911 t It IS hereby enacted as follows — 

Notes — This Act repeals the Indian Army ( Suspension of Sentences ) Act 1917 ( IV 
of 1917) 

Consolidating Act —In coBStrumg »n Act which is a consolidating Act which does not 
profess to amend Of after the protisioos of tho Acts eonsclidated frtt a facte tbs 
eflect ought to he giyen to its nroTisions as was giren to those of the Acts for which rt ^as 
consolidated 25 Q B D 183 59 L J Q B 355 - 63 L T 405-56 J P 85 .1“ 
stming ft consolidating and amending Act as distinguished from a codifying Act the tours 
IS entitled to have regard to previous decisions (169i) 2 Ch 557-71 L T 72 • 


[This Act may be called the Indian Army ( Suspension of 
Sentences) Act, 1920] J and, shall be cons- 
trued as one with the principality 


Short title and construction 


Notes —This Act should be construed with the Indian Army Act, 1911 

Definition ^ there is anything 

repugnant m the subject or context,— 

(a) “committed ’ means committed to prison or to confinement 
in military custody 

lb) competent military authority means superior military 
authority, or any general or other officer not below the rank of field 
officer duly authorised by a superior military authority 

(c) imprisonment includes confinement in military custody, 

(d) ‘ principal Act means [the Indian Army Act, 1911 , f] § 

(c) ^'sentence* means a sentence of transportation or imprison- 
ment, whether originally passed on a person subject to the principal 
Act or passed by way of reduction or commutation , and “sentenced’ 


venc general coufts-martial 


he [Commander in Chief 
principal Act to Con- 
or summary general courts-raartial 


* Id British Burrna the title aod preamble of tho Act have been omitted by G B 
Order of 1037 

•f Act t III of 1311 

^ ' ) Act 1020’ substitute 

‘ 1937 ) 

' Act 1911” substitute 


I! Id British Burma in clause (f) of section i substitute ' GovcrBCt” for ' Commander 
Is Chief in ludta” (nde Q B Order of 1937 ) 
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3 (I) Where a person subject to the principal Act is sentenced 
o! tattnee “nBrniinJ officer when confirrams the 

sentence, or. in the case of a sentence 
which docs not require confirmation, the officer holding the trial or 
the President of the court martial when passing sentence may, notwith- 
standing anything in the principal Act, direct that such person be not 
committed until the orders of a superior military authority have been 
obtained 

(21 A superior military authority may, in the ease of any such 
offender so sentenced, — 

(a) direct that, until his orders have been obtained, such offen- 
der shall not be committed , and 

(b) suspend the sentence whether or not the offender has already 
been committed 

(3) Where, in accordance with any order passed under sub-section 
(2,) a sentence is suspended, the offender shall, whether he has been 
committed or not. forthwith be released 

Notes —Thu section ii an enabling section It empowers tho confirming officer when 
the sentence requires confirmation or the officer loldiDg tho trial or the President of the 
court martial, when passing the sentence to suspend the sentence, luspite of anything 
contained m the Army Act lOH ( Act VIII of 1911 ) Simihrly the Commander in Chief 
ID Indu or any officer empowered under tfao Army Act, lOll (Act VIII of 1911) to convene 
general courts martial or summary courts martial may direct that the ofender shall sot 
be committed until his orders arc obtained or may suspend the scatsnee of the oflcnder 

C. 1 =UH 1 »„ 01 penod, ol s™ ■* Any period during which a sentence 
tence under suspension 1 $ under suspension shall be reckoned as 

part of the term of such sentence 

Notes —The suspended period by virtue of the section will bo considered as part of tho 
term of such sentence 


Power to sot aside suspension 
or order remission 


5 A superior military authority may, 
at any time whilst a sentence is suspended 
under this Act order— 

('«) that the offender be committed to undergo the uncxpired 
portion of the sentence, or 

(^) that the sentence be remitted 


Notes —This section empowers tho Commander ID Chief in India or any ofTcer cm 
powered under the Army Act 1911 to convene general courts martial or summary general 
courts martial to order that an oOender should be imprisoned for tho unexpired period of his 
sentence after suspension or his sentence ho remitted altogether Tho circumstances 
•ctiiiior v^aicn suc'n scnteiice can 'oo rcmitteft js ni sv.cVioa t< 


suspended 


6 Where a sentence has been suspended under this Act, the ca^e 
may at any time, and shall at intervals of 
not more than four months, be reconsidered 
by a competent military authority, and if, 
on any such reconsideration, it appears to such authority that the con- 
duct of the offender since his conviction has been such as to justify a 
remission of the sentence, he shall, if he is not also a superior military 
authority, refer the case to a superior military authority 


Note* —Any time after suspcnsioB the conduct of the ofiender may bo enijuircd into 
by any competent military lUthoritv If hiv cond let appears satisfactory to the ciKiuiring 
military authority ho niay if ho ia authonsed remit U c iootenco or he uuv rccommctid 
tho case to a suporioc military authority foe tlo rezmssioo of bis sentence 

Procedure on further sentenco of ^ Whcrc an offender, while Q ^ 
oflcnder whose sentcuce 13 bus tcncc on him IS suspended under this ' 
pended lg frtr ftrtx/ nlHi'r rtfTnnrf*. tl ^ 
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(a) if the further sentence is also suspended under this Act, the 
two sentences shall run concurrently , 

{&) if the further sentence is for a period of three months or more 
and IS not suspended under this Act, the offender shall also be commit- 
ted on the unexpired portion of the previous sentence, but both sen- 
tences shall run concurrently , and 

(cl if the further sentence is for a period of three months or less 
and IS not suspended under this Act, the offender shall be committed 
on that sentence only and the previous sentence shall (subject to any 
order which may be passed under section 5 or section 6) continue to 
be suspended 

8 The powers conferred by this Act shall be in addition to, and 

- , 1 « iTTTTT not m derogation of, any powers as to the 

1911 mitigation, remission or commutation oi 

sentences conferred by the principal Act, 
and a superior military authority shall, as regards persons subject to that 
Act, be an authority having power to mitigate, remit or commute sen- 
tence under section 112 of that Act 

Notes — Thia section saTca the provision o! section 112 of the Indiin Army Act ( Act 
Mil of 1911) 

9 Where m addition to any other sentence the punishment of dis- 

r, missal has been awarded by a court-martial, 

Trovision as to Qismis^al j l 

and such other sentence is suspenoea 
under this Act, then, notwithstanding anything contained in the 
principal Act or in any rules made thereunder, such dismissal shall 
not take effect until so ^jtdered by a superior military authority 

Provided that, if a sentence is remitted under this Act, the punish- 
ment of dismissal shall also be remitted 

Notei — When an offendet has been eontenced as well as dismissed from his service and 
the sentence has been suspended the order of dismissal cannot be given efieet to unless 
confirmed by a superior military authority tVhere the sentence is remitted under s 6, the 
punishment of dismissal shall also bo remitted 

10 ^Repeal o/ Act IV of 19171 ^Repealed by the Repealing Act 

of 1927 ) 
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Sections 

25 Pnnishment for oBcnees under section 

26 Dismissal 

27 Summary and minor punishments 

28 Adn«ory (^mmittees 

29 Constitution and diabandmcnt of 
units 

30 Power to tnahe rules 

31 Power to male rcgubtions 
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[the auxiliary force ACT» 192o]* 


ACT NO XLIX OF 1920 

An Act to constitute an auxiliary force for service in [India]* 

Recetied the nsseni of the Goitnior Giitcral on the 22nd September, 1920 
[WnEREis It IS expedient to constitute an auxiliary force for service 
in India , It is hereby enacted as follows] -■ 


Note* — The replacement of the Indian \ oluntecr Force which bad been in existence 
for nearly GO years by the Indian Defence Force was a war measure necessitated by the 
exigencies of the situation Compulsory semce was adopted to meet the needs of an Im 
penal emergeoer Rorcrsion to roluntary enrolment is now considered des rsble but it is 
essential to jniintam ond develop m tbo reconstituted Volunteer Force the improvements 
in organizatioa and m the standard of training effected under war conditions — T ids 
Statement of Olyects and lUasons 


Short title, extent and commence 
meat 


[1 (1) This Act may ba called the 
Auxiliary Force Act 1920 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. and applies also to European 
British subjects "in any Indian State or tribal area ‘ f 

f3) It shall come into force on the first day of October, 1920%]^ 

* 2 In this Act, unless there is any- 

e m ions thing repugnant in the subject or context,— 

"Advisory Committee' means an Advisory Committee constituted 
under section 28 for the prescribed military area, or part of a pres- 
cribed military area, within which a person subject to this Act for 
the time being resides or is serving as the case may be , 

"competent military authority ’ means the authority prescribed as 
competent to perform or exercise all or any of the duties imposed or 
powers conferred on the competent military authority by this Act ’ § 
"enrolled person’ means a person enrolled in the prescribed manner 
under this Act , ► 

"enrolling officer" means an officer authorised to enroll persons 
under this Act 

' prescribed* means prescribed by rules made under this Act, and 
"prescribe" has a corresponding meaning , 

* regulation” means a regulation made under section 31 , and 
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“training year” means a period of twelve months beginning on the 
first day of April and ending on the thirty-first day of March 

3 There shall be raised and maintained in the manner hereinafter 
_ . . . , , , provided an auxiliary force for service in 

dcs.snatcd the [Auxthaty 

Force, India ]t 

, , 1 , , 4 Every person who— 

Classes who may be cnrollcu ^ 


(d) IS a European British subject as defined in the Code of Crimi" 
nal Procedure, 1898. J or § 

(i)§ IS a British subject of European descent m the male linc.il 
shall, subject to the provisions of this Act, be eligible for enrolment 
thereunder 

Nole* * * § ** — European British subject means — (t) any subject of Majesty cl 

European de'-eent in the male hno bom c 
colony or (ii) any subject ol His Majesty \ 
person by legitimate descent 1 tdt s 

amended by Act \n of 1923 The amcndii , 

that the number of persons who will bo eotilkd to the privilege conferred by Ibe Crimmai 

Procedure Code on European British subjects will DOW bo reduced by reason of the fact 

that they will only bo claimable by persons of European descent m the mala line —>»a« 

S/flfcmcnf of Objects mid /ledseits of Act Ml of 19i3 It seems that clause U no 
longer necessarv The legitimate descent of the person must be proved CM 11 C B ' 

Legislative Changes — The omission of clauso (b) is designed to secure that In future 
persons eligible for enrolment under the Indian Tcrriloml Force Act shall enrol under 
that Act and not under this Act Tlie operation of section C clause (e) of the Oeneral 
Clauses Act 1897, will preseno the right and Italilitics of existing members of the Ann 

liary Force — Sfnfciiietif o/ Objects and Heasons 

5 (1) Any male eligible for enrolment under this Act who has 

Enrolment attained the age of sixteen years and is not 

a member of His Majcsty*s regular naval, 
military or air forces *1 may apply to be enrolled in the [Auxiliary 
Force, India, ]■!■ and, if he satisfies the prescribed conditions, may be 
enrolled therein in the prescribed manner, and shall thereupon become 
subject to the proMsions of this Act 

(2i “Subject to the prescribed conditions *• an applicant for enrol- 
ment may apply to be enrolled for service m any particular branch, or 
in any particular corps or unit %% 

6 Every enrolled person shall be liable to undergo military tram- 

Lubiliiy to nndergo a.l.to,. ’?S Providcd by ot under this Act until 
training discharged from the [Auxiliarly Force, 

Indt3,]t as hereinafter provided 


• In British Burma for the word * India lead the word ‘Burma” (ctde Q B. Order 
of 1937J 

t In British Burma for the words ‘Auxiliary Force India" read tbo words ‘‘Burma 
Auxiliary Force (iirfe G B Order oH937) 

I Act V of 1803 

§ Clause (6) has been omitted by Act 10 of 1923 and cLinso (c) has been re lettered as 
clause (c), Tlnd 

I The word ' or and tbo clause (d) have been omitted by Act X of 1938 

V Certain words after this repealed by G I Order of 1937 and G B Order of 1937 
respectively have been omitted 

** Words within quotations have teen inserted by Act X of 1933 

I I Certain words after this repealed 'by Act X of 1933 have been omitted 
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Note* — * '■ 

mate dc'cci 
Under the I 
men in the 
diSerent nni 
n ent cf Objc n ai i / 

7 Every enrolled person liable to undergo military training under 
section 6 shall, on and from the first day of 
April next following the date on which he 
attains the age of eighteen years or, if 
he has already attained the age of eighteen years on and from 
any later date on which he is enrolled be liable to perform military 
service under this Act 


Notei —V person who has attained the apfi cf 16 jears may be enrolled but his 
compnlsory trsmmg will not commence unless ho attains the ago of 18 years 

8 (1) Every enrolled person shall, without unnecessary delay, 
Appomlmtnllocorrsorm.i >>■= appointed by or under the orders of. 

the competent military authority to a 
corps or unit of the [Auxiliary Force, India ]• and on receipt of an 
order so appointing him shall report himself for the purpose of joining 
such corps or unit at such time and place as may be specified m the 
order 

(2) Any person who has been enrolled for service m any 
particular branch corps or unit shall be appointed to a corps or unit 
of that branch or to that corps or unit, as the case may be 

Notes —Lodcc section S a person willing to bo enroDod bos the option of enrolling 
himself for senice in any particular branch or id any particular corps or unit located 
IB the prescribed military area within which he for the time being resides In the 
absence of any such enrolment be may be asked to join <^oy corps or unit by a competent 
military authority 

9 Every enrolled person liable to perform military service under 

this Act who on becoming so liable ‘is 
Preliminary training included in the active class f fhall within 

the training year in which he becomes so liable undergo preliminary 
training of such amount as may be ordered by the competent 
military authority subject to the limits specified in Schedule It 

Provided that if such preliminary training cannot be completed 
within that training year, it may be completed at the discretion of 
the “officer commanding the corps or unit to which such enrolled 

person belongs 't in the training year next following , , , ,, 

‘Provided further, that any person may be exempted either wholly 
or in part by the officer commanding his corps m unit from the 
necessity of undergoing preliminary training required by this section 
and shall on the publication m the orders of the corps or unit of such 
exemption be deemed to the extent of such exemption to have 
completed such preliminary training, 


Note* -Under section 12 on atU n ng the ago of 31 years a member of the force 
is entitled to bo passed into tho First class of tl e Reserve and thereupon to undergo 
training on a reduced ecale -Vide o» IS («i/ro) The mam principle underlymg those 
provisions is that the European and domiciled c&inraamty being employed for the most 
part m the public services or in commercial and industrial occupations ol impcrtance 


• In British Burma for tho words Autiliaty Torce. India read the words Burma 
Auxilary Force (ufeG B Order of 1337) /mo., 

t The words within quotations have been eubstitatcd by Act X of lodd 
t For the second proviso the new proviso has been sabstituted bj Act -S. ol I5d3 

Cr 0 II Vol 1—20 
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cannot be regarded as available for any but porcly local service, and forthcr that 

training must be restricted as far as possible to the earlier years of serMcein the lor 

Statement of Objects and Heasons 

10 IPeriodtcal {rainittS of persons entitled to rank as officers."] 
{Repeated by Ad A of 1933 ) 

11 Every enrolled person liable to perform military service under 

this Act * shall be included “by the officer 
tfS" ' commanding the corps or unit to which he 

IS appoinicd*'t in one or other of the 
following classes, namely — 

(fl) the Active Class “or’t 

“(6) the Reserve Class,' f and shall undergo ‘’periodical training 
if such amount as may by ordered by the competent military autho- 
rity subject to the limits specified m Schedule I ’t for the class, in 
which he is for the time being included ’ X 

Notes — To givo effect to tbo prsncjplo laid down 10 notes under section 0 the different 
classifications are made 

. 12 (1) Every commissioned officer 

of the [Auxiliary Force, India, ]§ shall be 
included m the Active Class until he relinquishes his commission 
(2) Enrolled persons liable to perform military service under this 
Act not being commissioned officers of the [Auxiliary Force, 
India, ]*§ shall be classified as follows, namely — 

every such person who is required by section 9 to undergo 
preliminary training “or who being so required' t has completed or is 
deemed to have completed the same shall be included m the Active 
Class * until he is transferred to the Reserve Class by order of the 
officer commanding the corps or unit ' t 

"(i) every such person who is transferred from the Active 
Class under the provisions of clause (a) or who on enrolment is as- 
signed to the Reserve Class by order of the officer commanding 
the corps or unit shall be included in the Reserve Class ’ f 

f3) Any enrolled person who ceases * to be a commissioned officer 
of the [Auxiliary Force India].§ shall thereupon be included m the 
Class in which he would have been included under this section if the 
provisions of * sub-section {!), • had not applied to him, and shall 
undergo periodical training accordingly 

(4) Any person who is under this section included in “the Reserve 
Classt ’ may apply to the competent military authority to be included 
“in the Active Class 't and shall ‘ if the competent military authority 
grants the application thereupon be deemed to be included in that 
Class II 

Nctei — The scale of training Uid down in the Dill is based on tbe principle as already 
indicated On attaining the ago of SI, a memhoe of tbe force is entitled to be passed into 
the First Class of the Reserve and thcrCnpoii to undergo training on a reduced scale On 


titute tbe words 
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attaiQiDg tbe ago o{ 40 lie mil be incladcd m tlie Second Class of the Reserve and will 
then be required to complete the annual musLeting course only It is permissible however, 
for any person in the Reserve to undertahe from year to year the liabilities imposed on 
person belonging to a higher class — Statement of Objects and Heasons 


Variations of training 


13 (1) The competent military autho- 

rity may, by order in writing, — 

“(ci) on the recommendation of the Advisory Committee, direct 
that any enrolled person included in the Active Class shall, for the 
purposes of periodical training, be included for any stated period in 
the Reserve Class, or,’” 


(b) on his own motion or on the recommendation of the 
Advisory Committee, reduce the specified amount of training either 
m individual cases or m the case of any unit or part thereof for any 
stated period 

(2) The competent military authority shall grant 'm respect of 
each indnidual or unit or part thereof’* whose training is reduced 
under clause (b) of sub section (^) a certificate setting forth the 
amount of training to be undergone during the said period 

M 'r . . s a ft _ n-Malities and for this reason 

atter of training to the local 
rough the agency of Advisory 
miDg in individual cases being 


14 Every enrolled person shall, if and when required by the 

Ucdical Examination if u * • 

which h 

medical examination as may be nece 

any, to which he is fit to undergo military training or to perform 
military service, before a medical officer appointed or approved m that 
behalf by the competent military authority, and for the purposes of 
such medical examination shall comply with the directions of such 
medical officer 


15 (1) Every person appointed to a corps or unit under section 8 
n, shall remain m that corps or unit until 

transferred to another corps or unit by, or 
under the orders of, the competent military authority, but no person 
shall be transferred from the Infantry branch to another branch or 
from one unit to another unit located in the same prescribed military 
area except at his own request 

(2) Any person so transferred from the Infantry branch to 
another branch may be required to undergo such further preliminary 
training, not exceeding eight days, as may be ordered by the compe- 
tent military authority, and thereafter shall undergo the periodical 
training ‘to which he is liable in’* the branch to which he is 


transferred 


Provided that any periodical trainmg already undergone by such 
person in the training year in which he is transferred shall be deemed 
to have been undergone m such other branch 

Explanation — For the purposes of this section and of Schedule I, 
a day shall be deemed to consist of four hours of actual mibtary drill 


* Substituted b; Act X of 193 j 

f 
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or instruction and may be made up of fractions of a day not more than 
four in number 

16 (1) Any enrolled person t^ho leaves his place of residence 
Chang, Ol r,s.aenc= C 1"^!“ 1* and thereby 

leaves the area commanded by one compe- 
tent military authority for that commanded by another shall, if he docs 
not intend to return to the area vkhich he leaves, notify the competent 
military authority commanding that area of his change of residence 

(2) If such person having intended to return docs not return 
within three months he shall notify the competent military authority 
as aforesaid immediately on the expiry of that period 

(3) The competent military authority on being notified of a change 
of residence under subsection (/) or subsection (2) may, subject 
to the provisions of section 15, transfer such person from the corps 
or unit in which he is serving to another corps or unit 

17 (1) Any enrolled person who has attained the age of forty-five 
Discharge years or has Completed four years' service 

from the date of his enrolment shall, on 
application made by him in the prescribed manner, be entitled to re- 
ceive his discharge from the Auxiliary Force, India 

(2) An enrolled person who is not entitled to his discharge under 
sub-scction (1) may be discharged by the competent military authority 
on a recommendation of the Advisory Committee in this behalf 

'(3) Any enrolled person may be discharged by such authority, 
and subject to such condition, as may be prescribed t 

"(4^ Notwithstanding anything contained in sub-section (2) or sub- 
section (3), no enrolled person who i< for the time being engaged m 
military service under the provisions of this Act shall be entitled to 
receive his discharge before the termination of such service ’'t 
Note* —Clausos 3 and 4 aro reprodoced lor correspond DC provisions in the Territorial 

Force Act and fill in a blank in the csisting Act 

IS No person liable to perform military service under this Act 
Calling out and emiwaimcnt shall be required to perform such military 
service except — 

T j called out with any portion of the f Auxiliary Force, 

India, JI by an order of the senior military officer present either to act 

m support of the civil power or to provide guards which in the opinion 
or such onicer are essential or 

1 , ,(*'5 "hen any portion of the C Auxiliary Force India to which 

he belongs has been embodied “ ■'%r » 

regular forces in the event of 
such embodiment issued by the 
in the official Gazette] , | or 

^hen attached at his own re quest to any regular forces 

of 1037 

I the vrords 

1 , itisli India 

4 substitute 



1920 : Act ^\X.] 


TiiK au\iliak\ roivCc act. 


205 


19. No person called out under clause {a), or embodied under 
_ . , , .... clause (6) of section 18 shall be required to 

military service beyond the limits 
and embodimcBt Of the prescribed military area m which the 


corps or unit to which he has been appoin- 
ted or IS for the time being attached is located, save when it is, m the 
opinion of the senior military officer present, necessary to proceed 
beyond those limits in the course of the military operations upon which 
the corps or unit or any portion thereof is for the time being engaged 


Nolet — The litbihtN lo local «crv>cc 19 subject to tlic ptoMsion that in circumstances 
of imergeccv to be notified formallj by (lorcmmont mj part o( tlio force may be reijuired 
to serve bej-ond the limits of the military area to which It belongs but m no case out of 
India — lifport cf the Select Committee 


20 Any portion of the [Auxiliary Force, India],* which, having 
Dcmt.oi. o! o.l.l.ir on embodied under section 

calling cut or embodiment 18. is performing military service, shall be 

replaced by regular troops or otherwise as 
soon as circumstances permit, and shall not be requited to perform 
5uch service after such replacement has been effected to the satisfac- 
tion of the senior military officer present or after the cancellation of 
the order or notification under clause (o) or (i>), as the case may be, 
of section 18 


21 (1) E\ery commissioned officer of the [Auxiliary Force, India],* 
iprliction Ol ihc Army Act ‘*“"8 dutJ as a commissioi^d officer. 

and every non-commissioned omcer and 

nan of the said Force— 

(a) when attached to or otherwise acting as part of or with any 
tegular forces, and 


(6) when called out by an order, or embodied by a notification, 
under section 18, 

shall be subject to the provisions of the Army Act t and any orders or 
regulations made thereunder, and the said Act, orders and regulations 
shall apply to every such person in the circumstances aforesaid 
as if the same were enacted m this Act. and as if such person held 
the same rank in His Majesty’s Army as he holds for the time 
being in the said Force, “subject, in the case of an officer to the 
terms of his commission and the ordeca of His Majesty* and in the 
case of a i^oivcommisssioned officer or man to the orders of the 
r Central Government* t]§ 


“(2) Where an offence punishable under the Army Act has been 
committed by any person whilst subject to that Act under the provi- 
sions of sub-section (,t), such person may be taken into and kept in 
military custody and tried and punished for such offence although he 
he has ceased to be so subject as aforesaid, in like manner as he might 
have been taken into and kept in military custody, tried or punished 
if he had continued to be so subject : 


* In Btitish Burma for llio words 'Auxiliary Force, India” substitute the words 
"Burma Auxiliary Force” (iidtf G B Orderofl937) 

t 41 & 45 Viet, 0 53 

♦ Inserted by Act X of 1928 

S The words ‘ Ccutril Government" have been substituted for the words * Oovi 
General by O I Order of 1937 Dot in British Buni» lor tbo words “Governor G*' 
read the word ' Governor” (nieG B. Order ol 1937) 

f 
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Provided that no such person shall be kept in military custody 
after he has ceased to belong to the [Auxiliary Force, India ]* unlws 
he has been taken into or kept m military custody, on account 
offence before the date on which he ceased so to belong, nor smu he 
be kept in military custody or be tned or punished for the offence 
after the expiry of two months from that date, unless his trial had 
already commenced before such expiry"* 


22 If any person liable to perform military service under this 
. . ... .. Act fails to comply with an order or noti- 

ectvicc or m 1 ry y^dcr scction 18 calling him out or 

embodying him for military service, any 
District Magistrate [or Chief Presidency Magistrate] t may, on the 
application of the competent military authority or of an officer em- 
powered by such authority m writing m that behalf, cause such person 
to be arrested and brought before him and, if the Magistrate is satis- 
6ed that such person has been duly required to perform uuhtary 
service the Magistrate may. without prcjudica to any penalty which 
such person may have incurred, make over such person m custody to 
the military authority 


Fcoaltiefi fox breach of eections 
8 11 and 18 


23 An enrolled person who refuses 
or without lawful excuse (the burden of 
proving which shall lie upon such person) 
neglects— 


(n) to comply with any order under section 8 , or 
(h) to attend for medical examination, or to comply with the 
directions of the medical officer, as requited by section 14 , or 

(c) to notify any change of residence as required by section 16 , 
shall be punishable with fine which may extend to fifty rupees 


24 An enrolled person commits an offence if he m circumstances 

Olhci oUesoe. “ "ot Subject to military latf. 

any of the following acts, namely — 

(1) when on parade or undergoing military training or wearing, 
His Majesty’s uniform — 

(o) strikes or uses or offers violence to or uses threatening or 
insubordinate language to or behaves with contempt to, his superior 
officer , or 

{h) disobeys any standing order of, or lawful command given by, 
his superior officer , or 

(tf) neglects to obey a general or garrison order made specially 
applicable to the [Auxiliary Force, India,]* by the competent military 
authority , or 

(d) IS in a state of intoxication , or 

(e) being a non-coratnissioncd officer strikes or ilI-treaM any 


s Burma AUxilury 


G B Order of 1037. 
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person subject to military law or to this Act, or to the [Indian Tern- 
tonal Force Act, 1920,]* who is his subordinate m rank or position . 

(2) without sufficient cause fails to appear at the place of parade at 
the time fixed or to attend at any place in his capacity as a member of 
the [Auxiliary Force, India, ]t when duly required so to attend, or 
when on parade without sufficient cause quits the ranks , 

(3) without sufficient cause fails to perform any part of the training 
which by or under this Act he is required to perform , 

(4) strikes, or uses or offers violence to, any person whether 
subject to military law or not in whose military custody he is placed, 
and whether such person is or is not his superior officer , 

(5) resists an escort whose duty it is to arrest him or detain him m 
military custody , 

(6) being under arrest or detention or otherwise in lawful military 
custody escapes or attempts to escape , 

(7) when in charge of any property belonging to ‘ the Crown”t or 
to a corps or unit of the [Auxiliary Force, India],t makes away with, or 
IS concerned in making away with, any such property , 

(8) wilfully injures, or by culpable neglect loses or causes injury to, 
any such property as is mentioned tn clause {7j , 

(9) wilfuUy zll-treats a horse or other animal used in the public 
service , 

(10) knowingly furnishes a false return or report of the number or 
state of men under his command or charge, or of any money, arms or 
ammunition, clothing, equipment, stores or ocher property irt his 
charge , 

(11) through design or culpable neglect omits to make or send any 
return of any matter, mentioned in clause (10) which it is his duty to 
make or send , 

(12) when it is his official duty to make a declaration respecting 
any matter, makes a declaration respecting such matter which he 
either knows or believes to be false or does not believe to be true , 

(13) knowingly makes against any person subject to military law or to 
this Act or to the [Indian Territorial Force Act, 1920],* an accusation 
which he either knows or believes to be false or does not believe to be 
true, 

(14) falsely personates any other person at any parade or on any 
occasion when such other person is required by or under this Act to do 
any act or attend at any place, or abets any &uch act of personation 


25 (1) Any person committing any of the offences specified in 

,„r uBd., sub-clauses (6), (c) and W of clause (1) or 

section 24 in clauses i2), (3), (8), (11) and (14) of 

section 24 shall be punishable with fine 
which may extend to two hundred rupees 

(2) Any person committing any other offence specified in section 
24 shall be punishable with imprisonment which may extend to two 


* In British Burni'v for the words “Indun Territorial Force Act 1930 ’ read the words 
‘Burma Territorial Force Act {ttdeG B Order of 1937 ) 

^ . r- .jjg words ‘ Burma 

a have been 
ed 


f 
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Provided that nc such person shall be kept m 
after he has ceased to belong to the [Ausil.ary Force. India ] unM 
he has been taken into or kept in military custody, on 
offence before the date on which he ceased so to belong nor shall be 
be kept in military custody or be tried or punished fob the ott cnee 
after the expiry of two months from that date* unless his 

already commenced before such expiry * ^ 


j lent 0} Objedi and Ileasons 

22 If any person liable to perform military service under this 
Act fails to comply with an order or noti- 
Btfasal lo appear lor m.lil.ry jg him out or 

embodying him for military service, any 
District Magistrate [or Chief Presidency Magistrate] t mw. on the 
application of the competent military authority or of an ofneer cm 
powered by such authority in writing in that behalfi cause such per 
to be arrested and brought before him and, if the Magistrate is 
fied that such person has been duly required to perform mill y 
service the Magistrate may without prejudice to any penalty wi 
such person may have incurred, make over such person in custody 
the military authority 

23 An enrolled person who refuses 
or without lawful excuse (the burden o 
proving which shall lie upon such person; 
neglects — 

(a) to comply with any order under section 8 , or , 

(&) to attend for medical examination, or to comply with t 
directions of the medical officer as required by section 14 , or 

(C) to notify any change of residence as required by section lo , 
shall be punishable with fine which may extend to fifty rupees 


Penalb es for breach of ecetions 

8 U and 16 


24 An enrolled person commits an offence if he in circumstances 
ottar on.„c=, When he 11 not subject to military law, does 

any of the loJlowing acts, namely -■ 

(1) when on parade or undergoing military training or wearing, 
His Majesty s uniform — 


(а) strikes or uses or offers violence to or uses threatening or 

insubordinate language to or behaves with contempt to, his supeti°r 
officer , or , 

(б) disobeys any standing order of or lawful command given by, 
his superior officer , or 

(0 neglects to obey a general or garrison order made specially 
applicable to the [Auxiliary Force, India,]* by the competent military 
authority or 

(d) IS in a state of intoxication , or 

(c) being a non-commissioned officer strikes or ill-treats any 


* Id British Burma for the t^ords wlthla brackets read the words Burma 
Force (iidcO B Order ol 1037) 

t Inserted by Act 31 of 1023 . „ 

J The words within brackets have been omitted In British Burma by G B Order of Ivol 
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person subject to military law or to this Act, or to the [Indian Tern* 
tonal Force Act, 1920 ]* who is his subordinate in rank or position , 

(2) without sufficient cause fails to appear at the place of parade at 
the time fixed or to attend at any place in his capacity as a member of 
the [\uxihary Force, India, ]t when duly required so to attend, or 
when on parade without sufficient cause quits the ranks 

(3) without sufficient cause fails to petform any part of the training 
which by or under this Act he is required to perform , 

(4) strikes, or uses or offers violence to, any person whether 
subject to military law or not m whose military custody he is placed, 
and whether such person is or is not his superior officer , 

(5) resists an escort whose duty it is to arrest him or detain him in 
military custody , 

(6) being under arrest or detention or otherwise m lawful military 
custody escapes or attempts to escape , 

(7) when in charge of any property belonging to ' the Crown t or 
to a corps or unit of the [Auxiliary Force, India], f makes away with, or 
IS concerned m making away with, any such property > 

(8) wilfully injures, or by culpable neglect loses or causes injury to, 
any such property as is mentioned m clause (7; 

(9) wilfully ill-treats a horse or other animal used m the public 
service , 

(10) knowingly furnishes a false return or report of the number or 
state of men under his command or charge or of any money arm? or 
ammunition, clothing, equipment, stores or other property irf his 
charge , 

(11) through design or culpable neglect omits to make or send any 
return of any matter, mentioned m clause (10) which it is his duty to 
make or send , 

(12) when it is his official duty to make a declaration respecting 
any matter, makes a declaration respecting such matter which he 
either knows or beheves to be false or does not believe to be true 

(13) knowingly makes against any person subject to military law or to 
this Act or to the [Indian Territorial Force Act, 1920],* an accusation 
which he either knows or believes to be false or does not believe to be 
true, 

(14) falsely personates any other person at any parade or on any 
occasion when such other person is required by or under this Act to do 
any act or attend at any place or abets any such act of personation 


25 (1) Any person committing any of the offences specified in 

, _ j. sub-clauses (6) (c) and (rf) of clause (7) or 

■lunjshment lor oCences under , /o\ /nv j 

section 24 m clauses (2) (3), (8), (11) and (14) of 

section 24 shall be. punishable with fine 
which may extend to two hundred rupees 

(2) Any person committing any other offence specified m section 
24 shall be punishable with imprisonment which may extend to two 


* In British Burma for the words ‘ Indan Terntonil Force Act 19’0 read the words 
Burma Temtorul Force Act (i ide G B Order of 1937 ) ^ 


r 
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months, or with fine which may extend to two hundred rupees, or with 
both 

Notes — W ben members of tho tnxiliiiy Force arc not governed by the provisions of 
the -trmy Kct military discipline rriU Le enforced cither under the summary powers of the 
commanding off cer or in the case of mote serious offences and in any case should the 
1 • I. s ^ ~ In no case can a 

or minor punishment 
Magistrate unless it cons- 
ilement of OSjrcfs «nd 

reasons 


26 The competent military authority may in his discretion dis- 

T. , miss any enrolled person from the [Auxi- 

liary Force, India] » 

27 The [Central GovernmenOf may prescribe summary and 

c „ - -a minor punishments for offences under 

Summary and minor tinnisn J.. r ^ r 

jnents section 24 Or lor contravention ot any rule 

or regulation made under this Act to 
which enrolled persons «haU be liable without the intervention of a 
Criminal Court, and the officer or officers by whom and the circum- 
stances in which and the extent to which such summary and minor 
punishments may be inflicted, and the manner >n which any such 
punishment may be enforced 

Provided that uo punishment involving any kind of imprisonment 
shall be imposed as a summary or minor punishment 

Provided, further that no summary punishment shall be inflicted 
in ans^ case m which the accused claims to be tried by a Criminal 
Court 


Note* -^Tide notes uodec section 2S 

J[27A When any non commissioned officer or man of the 
rmuopiton « to otiUm AuiiUarj Force is required by or m 
doonmcflts pursuance of any rule regulation or order 

made under this Act, to attend at any 
place a certificate purporting to be signed by the prescribed officer 
stating that the person so required to attend failed to do so in 
accordance with such requirements, shall, without proof of the 
signature or appointment of such officer be evidence of the matter* 
stated therein ] 


Notei — This section has been added by ^ctYof 1928 This amendment enacted 
for provision to bo mado regulating the relation between officers and aoQ-coinmissioned 
officers of the Sanitary Force and ofpeers and noncommissioned officers of tho Rcgnlar 
Army when they arc acting together •~Slate u t of Objects <i id Reasons 

28 (1) The [Central Govcrnracnt]t shall constitute for each 

Advisory Committees prescribed military area one or more 

Advisory Committees each consisting ox 
three OT more members of whom one shall be the competent military 
authority! and the others shall be persons eligible for enrolment in the 


* In Briti h Burrni for the words *Aaxilury Force lodi-i read the words Burma 
Anal ary lorce (tide G B Order of 193") 

t In British Ind a the words ‘ Central Government have been snbstitated for tho 
words Governor Generil in Counc I and Local Government respectivclv by G I Order 
of 1937 But in Br I sb Burma for these words read the word Governor (iideG B 
Order of 1937) 

* Inserted by Act X of 192S 

I Certain words after this repealed by Vet \,of 1933 have been omitted 
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[Auxiliary Force, India],* within the meaning of section 4 who shall 
be appointed annually by, or under the orders of the [Central 
Go\ ernment ]t 

(2) Any Ad\isory Committee constituted for a prescribed 
military area or a part thereof, as the case may be, which includes 
a [Prcsidcncy-toxvn or any other]! place to which the [Central 
Go\emmcnt]t maj, by order in writing declare this sub- 
section to apply, shall consist of not lc<s than five members, of whom 
not more than two shall be persons m the [service of the Crown ]§ 

(3) The [Central Government!] + shall prescribe the duties 
powers and procedure of Advisory Committees and in parti- 
cular the matters m respect of which the competent military 
authority shall be bound to give effect to a recommendation of an 
Advisory Committee unless the [Central Government]! otherwise 
directs 


Foirec to maVc rales 


Notes — Thia wetion lays down the coDstitation o( tho Advisory Board In tho 
case o! any area including a Presidency town such Advisory Board must consist at least 
of five members of whom not more than two al all be Oovernment servants 

Co..l.ta>.o« .„a d 29 The [Central Government]t may 

of units constitute iny corps or unit and may 

disband any corps or unit constituted under 
this Act 

30 (1) The [Central Government]! 
may make rules to carry out the purposes 
of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing powers such rules may— 

(o) provide for the appointment of enrolling officers , 

'(,aa) prescribe the authority which shall be competent military 
authority for any purpose under this Act , 'll 

(6) prescribe military areas for the purposes of this Act , 

(c) prescribe the manner in which and the conditions subject 
to which European British subjects *1 may offer themselves for 
enrolment under this Act , "and the conditions governing applica- 
tions to be enrolled in a particular branch of corps or unit ** 

{d) define the manner m which 
persons or any class of persons ha! 

Act may be excused from being called 

(e) prescribe the military training to be undergone by persons 
liable to military training under section 6 but not to military service 
under section 7 , 


•In Brush Burma for tloworlv AiwIHary 1 oreo Ind v read the words Burma 
Auxiliary Force ( ifcO 11 Ordorof JJH ) _ . u i 

t In British Ind a lUo word. Cc Uml Oovcrni^nt have been substnuted for the 

words Governor General in Co well «r» I r/xnUovtmmenl respectively by G I Order of 

1937 But m Brit 9 h Burma for tJesoworUrei I tie word < overnor (ti*G B Order 
of 1937) 

t InBrtish Burma lie worU 1 resllei cj t® ““X vU er have been omitted 

^^IlnBrlt'shlnd^Wor tin worl. ,n serve© of tl o 

Crown haio been substltulc) | ‘ iTiv 

•service of Oovcrnmci I (m / n G 1 « 1“ « Ord r of 19J7 respectively) 

iTrlr * > ' , Art » 10» Irtv. b.o. „„„W 

•• Added by Act X of 10)5 

tr C H Vol 1-27 
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[1920 * Act XLIX. 

(/) prescribe the “conditions governing the grant of, and 
the * rates of pay for, and provide for the grant of allowances to> 
‘enrolled persons , t 

(g) prescribe for any military area which is a railway area or 
for any area beyond the limits of [British India]t the [authority]§ 
which shall be [deemedll to be lithe District]*! Magistrate for all or 
any of the purposes of this Act . and 

(/:) provide for any other matter which under this Act is to 
be or may be prescribed 

(3) Any rule made under this section may provide that a contra- 
vention thereof shall be punishable with fine which may extend to 
fifty rupees 

(4) The power to make rules conferred by this section shall* 
except on the first occasion of the exercise thereof, be subject to the 
condition of previous publication 

{5j All rules made under this section shall be published in the 
Gazette of India, and on such publication shall have effect as if 
enacted in this Act 

31 The [Commander-in-Chicf of His Majesty s forces m India]** 
Power to make Kguljiloiis may make regulations consistent with this 

Act and the rules made thereunder pro- 
viding generally for details connected with the organization and 
personnel of the [Auxiliary Force, India ]tt and for the duties, equip 
ment, military training, allowances and leave of enrolled persons 

32 For the purposes of sections 128 130 and 131 of the Code 

of Criminal Procedure, 1898, all officers, 
Hu non-coramissioned ofEcers and men liable 
Majesty a Army for certain penorm military service under this ACC 
purposes who have been appointed to a corps or 

unit shall be deemed to be officers, non- 
commissioned officers and soldiers, respectively, of His Majesty s 
Army 

33 Save as otherwise provided by section 27, no offence under 

Trial of oflences *“ad save by a Court 

not infcnor to that of [a Presidency 
Magistrate] tt or a Magistrate of the first class 

34 No enrolled person shall be liable to pay any municipal or 

Exemption from local faxa other tax in respect of a horse bicycle, 

tion motor-bicycle, motor car or other means 

of conveyance which he is authorised by 

• Inserted by Act X of 1933 

+ Th^words within quotations have been substituted by Act C of 1031 


ub<iti 

G B 

Order of 1937 
respectively to be 

ords ‘ the General 
Baima Auxiliary 
Presidency Magistrate have tccq omitted by 
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a general or special order of the competent military authority to 
maintain in his capacity as a member of the Auxiliary Force, India 

*35 [Rcpca/s i Repealed hy the amending Act of 1938 

36 [Repeals] Repealed by the Repealing Act XII of 1927 


SCHEDULE I 


{S<csK(t<nu9 11 1 ami IS) 
Training 


1 i reliminir^ 

(<j) forinfmtry 

(6) for other branches 

2 Periodical 

(1) Active class — 

(a) for infantry 


3i days and tho -innual musketry course as laid down in 
regulations 

40 days and tho annual musketry or gun coutso as laid 
donn in regulations 


il musketry 


t(2) 


(6) for other branches 
Reserve Class J 
(o) for infantry 
jbWor other branches 


tions 


tl musketry 
j in regula 


Note (e/ Bcelion is) day consists of four hours of actual military dull or lustruc 
tion and may bo made up of (notions of a day not moro than lour In numbci 


SCHEDULE II 
LVACTilENTS REPEAtED 
(Sro scetton 36) 
Jlcrcaled bj let SIX of 19''7 


THE bankers’ books EVIDENCE ACT, 1891* 


TAQl-e OF CONTENTS 


Sections 

1 Title and extent 

2 Definitions 

3 Powers to extend provisions of Act ^ 

4 llode of proof of entries in Bankers' 
books 


Sections 

5 Case in which officer of bank not com 
pellable to produce books 
G Inspection of books by order of Coart 
or Judge 
7 Costa 


' Bat m British Burma 

1 figures a rolnntcer 
figures a member of 
t 1020 and for the 

(J) has been 


mitted 



THE BANKERS’ BOOKS EVIDENCE ACT, 1891» 


Act NO XVIM OF 1891* 

An Act to amend the Law of Evidence with respect to 
Bankers* Books 


(Received His Excellences the G -G 's Assent on the 1st October, 1891.) 


Title and cttcnt 


Whereas it is expedient to amend the Law of Evidence with res* 
pcct to Bankers* Books , It is hereby enacted as follows 

1 (1) This Act may be called the 

Bankers’ Books Evidence Act. 1891 

(2) It extends to the whole of British India ,* 

Nolei — This Act is based on English Banters’ Books Fvidcnco Act, 1879 (^2 
Viol c ll)* The reavm of its enactment U thus staled "It is sometime since the 
^ ■ ikers from 

• bese books 

It entering 
nts of the 
• I passed for 

uofjm 

|^*t«nt —This Act bas boon declared m force in tho BonlbaJ Parcanas by Reg 3 of 
1873, 8 S as amended by Reg 8 of 1609. s 3 . m Upper Burma (except the Shan Slates) 
by Act 13 of 1808 s 4 and the Drittsh Balaebistan by Reg 2 of 1913, s 3 


Definitions 2 In this Act, unless there is some- 

thing repugnant m the subject or context— 

(1) * company" means a company registered under any of the 
enactments relating to companies for the time being in force in "any 
part of His Majesty’s dominions or incorporated by an Act of Par- 
liament or by an Indian law or by Royal Charter or by Letters Patent.’ "f 

(2) "bank" and "banket" mean — 

(^) any company carrying on the business of bankers, 

(y) any partnership or individual to whose books the provisions 
of this Act shall have been extended as hereinafter provided, 
any post office savings bank or money order office 

(3) bankers books’’ include ledgers, day books, cash-books, 
account-books, and all other books used in the ordinary business of 
a bank . 

(4) legal proceeding' means any proceeding or inquiry m which 

be given, and includes an arbitration 

ip) the Court means the person or persons before whom a 
legal proceeding is held or taken : 


‘ Certain — ^ 
is omitted in 
f The defi 
Order of 1937 


United Kiogc 
Order of 1937j 

X To snb s (2) of 
Act (I of 1803) 


2, cl 


(c) has becD added by e 


3 of tho Bankers’ Books Evidence 
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(6) “Judge" means a Judge of [a High Court]* 

(1) “trial means any hearing before the Court at which evidence 
IS taken and 


(8) ' certified copy* means a copy of any entry in the books of 
a bank together with a certificate wntten at the foot of such copy 
that It IS a true copy of such entry that such entry is contained in 
one of the ordinary books of the bank and was made in the usual 
and ordinarj course of business and that such book is still in the 
custody of the bank, such certificate being dated and subscribed by 
the principal accountant or manager of the bank with his name and 
official title 


Company — This definition w-as added by Act \II of 1900 Tho origiml definition of 
company companies carrying on business 

in tho coi • Kingdom and m tho case of 

Emircsi was discovered that tho entries 

in the bo , ivcd by copies This definition 

does not include foreign banks unless they are included by notification issued under section 
8 — ride Slaltmenl of Objects attd Reasons to Act XII of 1900 

Bank and Banker — In the English Act tho definitions of bank and banker aro thus 
pvon — In this Act the expressions bank* and banker mean any person persons 
partnershir 0 * r*'"'- -V O’ r t“" ^ v i ti - - made a return 

to the Cc under the Act 

relating i ’ \ 's whether the 

Loan He i I ' ■ ' i Dotslab 31 C 

25t-8C \> N Hi 




Court H 7 

B 10 


3 The Local Government may from time to time, by notification 

in the official Gazette, extend the provi- 
ofAct ^ sions of the Act to the books of any partner* 

ship or individual carrying on the business 
of bankers within the territories under its administration, and 
keeping a set of not less than three ordinary account books namely, 
a cash book, a day-book or journal and ledger and may in like 
manner rescind any such notification 

Notes —Tho Local Government may include all fore gn banks under the Act by > Irtuo 
of the power of the notification given under tho section 

4 Subject to the provisions of this Act, a certified copy of any 

,, , , , , . . entry in a banker's book shall m all legal 

procLdmss, be received as pr,mc,/ac,c 
evidence of the existence of such entry, 
and shall be admitted as evidence of the matters transactions and 
accounts therein recorded in every case where, and to the same 
extent as the original entry itself is now by law admissible, but not 
further or otherwise 

Nolei — This section corresponds to sections 3 4 Jiiid 5 of the English Act Before 


certified copy of any entry in a banker s book shall be as j »i(i facte CMdcuco of 


• In British Burma for the uords a High Court read the words * High Court t 
G B Order 011937) 
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[1691 : Act XVIII 

the existence of any sucb entr\ The term “certified copj” is defined in clause (9) of 
required statement should bo suhsenbed by the 
bank mth his name and official title. But 
the required statement must bo given by a 

I'anutr or oiin-cc oi im, onih «.iujei uialh or by an affidavit sworn before any commis 

Bioner or person authorised to take nllidavits (f'ltfa ss i and 5 of Slat 42Ticf, c JJ) 

This section makes copies of such entries evidence against any one Tins the entries in a 

defendant s bankers books are made evidence against the plaintiff Harding v. TFilltni'H. 

14 Cb D 197 see also Diraria Z3<is V <Sanf Saksli, 18 A 94 ^^hen before the Act a 

‘ *■ oks, 

• • has 

oec 


5 No officer of a bank shall in any legal procee 
Ca»mwh.ohoffi«, 0 fb.nl. „ 0 i the bank IS not a party be 
compellable to produce books producc any bankers book 

of which can be proved under this Act, or 
to appear as a witness to prove the matters, transactions and accounts 
therein recorded, unless by order of the Court or a Judge made for 
special cause 

Notes — A banket is only exonerated by this section from personal attendance m Court 
when ho complies with the provisions of section 4 Emmott v Star licui Prtj'Ci ' d Co > 92 
L J Q B 77 Except when the bank is a party Ibis section exempts the banker ixom 
being compelled to produce any book that can bo proved by v copy or to appear as a witness 
unless specially ordered to do so 8 94 (3) of the Ctuninal Procedure Code docs not exempt 
Bankers books from production before the Police and an officer in charge ol a police 
station conducting an investigation is therefore entitled to inspect them even without 
an order of Court S of the Bankers Books Dvidcnce Act docs not prevent him fioui 
doing BO as proceedings before him are not a legal proceedings as defined in tbo Act 
Price V Emperor, 17 Lab 593 -SB P L R 1042 


ding to which 
compellable to 
the contents 


6 (1) On the application of any party to a legal proceeding the 

- I ..i V , u , Court or a Judge may order that such 
" P«'y be at I.berty to inspect and take 
copies of any entries in a banker’s book for 
any of the purposes of such proceeding, or may order the bank to 
prepare and produce, withm a time to be specified in the order, 
certified copies of all such entries, accompanied by a further certificate 
that no other entries arc to be found m the books of the bank relevant 
to the matters m issue in such proceeding, and such further certificate 
shall be dated and subscribed in manner hereinbefore directed m 
reference to certified copies 

(2) An order under this or the preceding section may be made 
cither with or without summoning the bank, and shall be served on 
the bank three clear days (exclusive of bank holidays) before the 
same is to be obeyed, unless the Court or Judge shall otherwise 
direct. 


(3) The bank may at any time before the time limited for obedi* 
cncc to any such order as aforesaid either offer to producc their 
books at the trial or give notice of their intention to show cause 
against such order, and thereupon the same shall not be enforced 
without further order 
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" “ * ■ such D 733 Snuth Slnffordshire 

on sufficient grounds only (lerry \ 
arly Pracltcc, lOil p 459 But wlioro the 
for the purpose of obtaining inspection 
tocedure the Court ought to refuse the 

• hmirfas 6 Bom L R SG5 This section 

• ■ isyliiw for Idiots V SamdysiJes 22 T 

■ to the litigation can also bo inspected 

inspection should bo allowed with great 
\n order under this section 13 not open to 
■ Evidence Act being a special Act dealing 

with the subject matter of bankers books pnnisions of Cnrainal I rocedure Code do not in 
any wav contiict Thus under s G bank has a statutory right to object to any order 
directing mspcctiou to be givcu of their books though the order is made under a 94 Ct 
Pro Code Therefore such order of Iba Court without hearing the Bank la not binding upon 
it A I R 1933 Bora 33 

An order under this section etiould not be ihirU Notice to other party should be 
given mind Cas 670 = 31 Bom L R i43~A I B 1932 Bom 428 

7 (1) The costs of any appliction to the Court or a Judge under or 
for the purposes of this Act and the costs 
of anything done or to be done under an 
order of the Court or a Judge made under or for the purposes of this 
Act shall be in the discretion of the Court or Judge, who may further 
order such costs or any pare thereof to be paid to any party by the 
bank if they have been incurred in consequence of any fault or impro* 
per delay on the part of the bank 

(2) Any order made under this section for the payment of costs m 
or by a bank may be enforced as if the bank were a party to the 
proceeding 

(3) Any order under this section awarding costs may, on applica- 
tion to any Court of Civil Judicature designated in the order, be 
executed by such Court as if the order were a decree for money 
passed by itself. 

Provided that nothing m this sub section shall be construed 
to derogate from any power which the Court or Judge making the 
order may possess for the enforcement of its or his directions with 
respect to the payment of costs 

Notes —This section corresponds to section 8 ol the English Act 

THE INDIAN BAR COUNCILS ACT, 1926. 
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[THE INDIAN BAR COUNCILS ACT, 1926.]* 

ACT NO XXXVIII OF 1 926. 

An Act to provide for the constitution of Bor Councils in British India and for other 
purposes 

Reccned the nswut of the Cfoirnior General on the 9lh, Sejdemler, 1936. 

[Whereas it is expedient to provide for the constitution and incor- 
poration of Bar Councils for certain Courts m British India, to confer 
powers and impose duties on such Bar Councils, and to consolidate 
and amend the law relating to legal practitioners entitled to practise 
in such Courts , it is hereby enacted as follows — ]* 

Tj . », mi. 1 » ~ ^ Councils The reason of this i* 

point of view, nothing is to ^ 
be di0crent qualifications for ad 
, l ccntnl bod} would necessarily 

hare inadoauato knowledge ollocal conditions md there aro not wanting indications that 
a provincial bat would not readily submit to being goserned by a body which would 
necessarily contain a majority of members iDsufBcicQlIy Tcquamted with its special needs 
and difficulties 

Courts — The word Courts is not defined in this Act It means bowovec the highest 
Courts 

Scope — Legal parotiticners cannot now be proceeded under inherent jurisdietioa 
independently of the Act A I B 1930 All 225s(i930) A L 7 I02-8J A 019elS9 
Ind Oas 477 


Short title extent application 
and commencement 


Pr(/tmmary 

[1 (1) This Act may be called the 

Indian Bar Councils Act, 1926 


(2) It extends to the whole of British India, and shall apply to the 
High Courts of Judicature at Fort William m Bengal, and at Madras, 
Bombay. Allahabad and Patna ’t and to such othir High Courts 
within the meining of clause (24) of section 3 of the General 
Clauses Act. 1897,t as the “Provncial (Government’ §may be notification 
m the “offical Gazette H declare to be High Courts to which this Act 
applies 

" me into force at 

ition in the“offi- 
■ . or any provisi- 

force in respect 

ot any High Court to which this Act applies on such date as he may 
by the notification appoint] *I 


• In British Burma the Title and Preamble have been omitted (tide G B Order 
of 1937) 

+ The words and Patna have been substituted m British India for the words ‘Patna 
and Rangoon b? G I Order of 1937 

* \ of 1897 


‘ Governor 



1920 Act XXXVIII ] tiid I^DIAv rAr couvctts act 217 

^ High Court* —In the first instance tbw Act applies to the High Courts of Judjcature at 


the Bar Council GO U N 10'^ 

Commencement of the Act —Salat as the eii. High Courts mentioned in para (2) 
are concerned sections 2 17 18 and 19 coma into operation at once As regards the 
remaining portion of the Vet no notification has yet been published b> the OoTemor 
General m Council 

Interpretation ^ unless there IS any- 

thing repugnant in the subject or context, — 
(a) “advocate’ means an advocate entered m the roll of 
advocates of fa High CourfJ* under the provisions of this Act . 

t[(i) ‘ Advocate-General** includes, where there is no Advocate- 
General. the Government Advocate and. where there is no Advocate- 
General or Government Advocate such officer as the Local Govern- 
ment may declare to be the Advocate-General for the purposes of 
this Act . 

(c) ‘ High Court'' means a High Court to which this Act 
applies ,] and 

^ (d) * prescribed” means prescribed by rules made under this Act 
‘*(2) In this Act ‘the Provincial Government' means, m relation 
to any High Court, the Provincial Government of the Province in 
which the High Court has its principal seat’ t 

Note* — Tbeso dcfloitioDS are for the purposes of this Act Unless there bo any 
tepugaanc) m the subject or contest these meanings are to bo applied 
Advocate —According to clause (4) of section 3 of the General Clauses Act *'n barriitct" 
means q barrister of Engkind or Ireland or a member of the Faculty of Adioeales m 
Scotland jjoi an adrocito under Ibis sccIjod incans nn adrocite la the roll eJ 
adroeates of a High Court under the proMsioas of this Act 

Advocate General — The dcfini ton is for tbe purpose of this Act and ft should 
not be ewended to other Vets “Advrxntc General includes acting Ad>oeato General 
and IS entitled to ti»ht of pre audience in respect of all business 33 Bom L B 1500= 
130 Ind Cas 793 AIR 1932 Bom 71 (F B ) 


ConsUlutton of Bar fCoiinn/] § 


Constitution and ineorporition 
of Bar Councils 


3 tl) For fevery]ll High Court a 
Bar Council shall be constituted m the 
manner hereinafter provided 
(2) [Evcry]il Bar Council so constituted shall be a body corporate 
having perpetual succession and a common seal with power to acquire 
and hold property, both moveable and immoveable, and to contract. 


* In Bcitiah Burma for the words 'a High Court substitute the vrord ‘ the High Court ’ 
(iw?«(,B Order of 1937) 


(rtde. G B Order of 1937) 

Cr C H Yol 1—2^ 


‘ the* 



Composition oI Bar Councils 


218 nir Indian rAi councils act (1920 Act XXXVIII 

and shall by the name of the Bar Council of the High Court [for 
which It has been constituted,]* sue and be sued 

Ev*ry High Court —A Couuol can l>c con«tUuted for every High Court and not lor 
every province 

Body Corporate —It is a corporation aggregate like a trade union ond is created 
by this Act Perpetual succession a common seal and right to acquire and bold 
property are incidental to all corporations A corporation aggregate favs lord Co/e 
13 only an abstraction and rest only in intendment and consideration oi law It vs 
invisible and immortal it has no soul neither it is subject to tho imbecilities 
of the body 

4 (1) [Every] t Bar Council shall 

consist of fifteen members, of whom — 

(a) one shall he the Advocate General , 

C6) four shall be persons nominated by the High Court, of 
whom not more than two may be Judges of that Court , and 

(c) ten shall be elected by the advocates of the High Court 
from amongst their number 

(2) Of the elected members of [cverylt Bar Council not less than 
five shall be persons who have for not less than ten years been 
entitled as of right to practise m the High Court [for which the Bar 
Council has been constituted] J 

[(3) Of the elected members of the Bar Councils to be constituted 
for the High Courts of Judicature at Fort William m Bengal and at 
Bombay such proportion as the High Court may direct in each case 
shall be persons who have, for such minimum period as the High 
Court may determine, been entitled to practise m the High Court in 
the exercise of its original jurisdiction, and such number as may be 
fixed by the High Court out of the said proportion shall be barristers 
of England or Ireland or members of the Faculty of Advocates in 
Scotland ]§ 

(4) There shall be a Chairman and Vicc*Chairman of [each]t 
Council elected by the Council in such manner as may be prescribed 

Provided that the Advocatcs’Gcneral of Bengal Madras and Bom" 
bay shall be Chairman cx-ojjicio respectively, of the Bar Councils cons- 
tituted for the High Courts of Judicature at Fort William in Bengal, 
at Madras and at Bombay 

Sub clause (b) — U e tbink, >t desirable to lad ca*e clearly that Judges of the Higb 
Court may bo represented oa tho Bar Conncil and have provided that two out of the four 
persons nominated by the Court may be Judges ' —report cf the StlKt Commi//ce 

15 members four of 
ssible tho Advocate 
The remaining eleveo 
Id bo elected by ad 
High Courts should 

ueii-iuiuo ugw many ol lae eleven should be advocates entitled to practise on the original 
a^ioated members should ordinarily be advocates but it should bo left 
to tho High Courts to nominate Judges last and present — Slatetienl of Objects fl id 
Iteaso IS 

Advocates General — We think it H essential in view of the status of the Advocates 
Ceneral in the Presidency towns that tl ey shoull bo made ex offic o Chairman of tho Bar 
Councils to wl icb they re spectively belong —Report of the Select Coi i mttec 

For tho vvords lor which it has b en const tuted the words 'it Rangoon havo 
been substituted in Burma l> G B Order cl 1937 

f In sub sect ous (f ) {?) and (i) for tho word every substitute the word the [nJe 
O D Order of 1937) 

5 Tho words withm quotations have been substituted by 0 B Order of 1937 

6 In British Burma sub section (3) has been omitted by G B Order of 1937 
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Sections 4 5 6, 7 and 8 — Ss 4 5 0 7 tod 8 must be rcid togclhcr 163 Ind Cas 
510= \ I R lD36Sind75 (S B ) 


(5 (1) Notwithstanding anything contained in clause Cc) of sub 
section (/) of section 4, the elected mem- 
,/"Sirdmg bets of the fitst Bar Council constituted 
cih under this Act for any High Court shall be 

elected by and from amongst the advocates, 
^aklls and pleaders who arc on the date of the election entitled as of 
right to practise m the High Court 

(2) The terms of ofBcc of the nominated and elected members of 
any such 6rst Bar Council shall be three years from the date of the 
first meeting of the Council ]* 


AdTOcate*, vakili «nd pleader* etc — TLe attocnejs arc excluded from tho opent on 
Of this Act as the majority supported the mow tl at tho attorncj s b 1 ould have a completely 
separate organisation — I tde Dar Cot ittlee s i?ryx»r paras C and 10 

Tenure cf office — The life of the first Bar Counc I is three years from the date of the 
^ ‘ r I I I « 


75 (S B ) 

6 (1) Rules, consistent with this Act, 
Power to mate rules reprdiog may bc made to provide for the following 
conititution and ptocoduto of 
BarCouncUs matters, namely — 

(n) the manner m which elections of members of the Bar Coun- 
cil chall be held the method of determining m accordance with the 
provisions of [sub sections (2) and (d)3t of section 4 the candidates 
who shall he declared to have been elected the manner in which the 
result of elections shall be published and the manner in which and 
the authority by which doubts and disputes as to the validity of an 
election shall be finally decided , 

{i>) the terms of office of nominated and elected members of the 
Council 

(c) the filling of casual vacancies m the Council , 

(d) the convening of meetings of the Council, and the quorum 
necessary for the transaction of business thereat , 

(c) the manner of election and the respective terms of office of 
the Chairman, [in casca where the Chairman is to bc elected and of 
the Vice Chairman and 

(/) any matter incidental or ancillary to any of the foregoing 
matters 

(2) The first rules under this section shall be made by the High 
Court, but the Bar Council may thereafter, with the previous sanction 
of the High Court, add to amend or rescind any rules so made 

(3) No election of a member or members to the Council shall bc 
called in question on the ground that due notice thereof has not been 
given to any person entitled to vote thereat, if notice of the date fixed 

* In Burmt section 5 1 as been om tied (n 7c C B Order o7 1937) 

t In Burtn-i for tl 0 words sub sect ons ( ) an! (3) read subsections (ride G B 
Order of 1937) 

! In Bumii tbe words witbln braeVets hue been cruittcd by 0 B Ordt.r of 1937 
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for the election has not less than thirty days before that date, been 
published m the [ 'official Gazette”* of the province or of each 
province as the case may be, m which the High Court exercises 
jurisdiction] f 

(4) Rules made under clause (6) of sub section (I) may provide 
for the retirement of members from office by rotation and for the 
manner in which the order of such retirement shall be determined 
. a . 1. ^ « n WO think 

^^e have 
the High 
Court — 
first raid 
Vious «DC 
ncils them 
bo ma^o to 
« which 
that 


76 (S B) 


Fawe; of Bar Councils to make 
hye laws 


7 The Bar Council may make bye* 
laws consistent with this Act and any rules 
made thereunder to provide for any of the 
following matters namely — 

(a) the appointment of such mimstcnal officers and servants as 
the Bar Council may deem necessary and the pay and allowances and 
other conditions of service of such officers and servants and 

(b) the appointment and constitution of Committees of the Council, 
the procedure of such Committees, dnd the determination of the 
powers or duties of the Council which may be delegated to such 
Committees 

Notei — This section authorises the Bat Council which owes its origin to a statute ta 
make bye laws consistent with this Act and consistent with the niles made under this Act 


Co Rep G26 
ctpal Board o 
Zli nicx^aUtj 
Mumapahty 27 B 221 


In 

I the 

not impose any restrio 

J/untct2«l Corporation 

prov sjons of the Act 
ires Naranx r Corpo- 


tj 


Admission and enrolment of advocates 

8 (1) No person shall be entitled as of right to practise m [any 
Enrolment of advocates High Court]! unless his name is enured 

m the roll of the advocates of the Hign 
Court maintained under this Act 


• In British India foe the words * local ofScial Gaectte the words official Gazette 
have been substituted by G I Order ol 1037 

t In Burma for the words within brackets read the word Gazette (ttde Q B Order 
of 1937) 

J In Burma for any High Court read the High Court (i* G B Order of 1937) 
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[PrOMded that nothing in this sub-section shall apply to any 
attorney of the High Court ]• 

(2) The High Court shall prepare and raamtam a roll of advocates 
of the High Court in x\hich shall be entered the names of— 

(<j) all persons who were, as advocates, [vakils]t or pleaders, 
entitled as of right to practise in the High Court immediately before 
the date on \vhich this section comes into force m respect thereof, 
and 

(h) all other persons who have been admitted to be advocates 
of the High Court under this Act 

Provided that such persons shall have paid in respect of enrol- 
ment the stamp-duty, if any, chargeable under the Indian Stamp Act, 
1899, and a fee, payable to the Bar Council, which shall be ten 
rupees in the case of the persons referred to m clause (rt), and in 
other cases such amount as may be prescribed 

t [(3) Entries in the roll shall be made m the order of seniority, 
and such seniority shall be determined as follows, namely i— 

(n) all such persons as arc referred to m clause (a) of sub- 
section (2) shall be entered first in the order in which they were 
respectively entitled to seniority m/er immediately before the date 
on which this section comes into force m respect of the High Court , 
and (d) the seniority of any other person admitted to be an advocate 
of the High Court under this Act after that date shall be determined 
by the date of his admission or. if he is a barrister, by the date of 
bis admission or the date on which he was called to the Bar, which- 
ever date IS earlier : 

Provided that, for the purposes of clau«e (^), the seniority of a 
person ^ho before his admission to be an advocate was entitled as of 
tight to piaccise m another High Court shall be determined by the 
date on which he became so entitled 

(4) The respective tights of pre-audience of advocates of the High 
Court shall be determined by seniority 

Provided that the Advocate-General shall have pre-audience over 
all other advocates, and King’s Counsel shall have pre-audience over 
all advocates except the Advocate-General ] 

(5) The High Court shall issue a certificate of enrolment to every 
person enrolled under this section 

The Higlh Court sJnaW send to tVic 2>tii CoMTicA-a oopy of tho 
roll as prepared under this section, and shall thereafter communicate to 
the Bar Council all alterations in, and additions to, the roll as soon as 
the same have been made 

(7) The Bar Council shall enter in the copy of the roll all altera- 
tions and additions so communicated to it 


Clause (2) — In accordance with the opinion espressed by several High Courts 
the preparation and maintcnmce of the roll of advocates is entrusted to the High 

* In Burma this proviso has been omitted by O B Order of 1937 

t In Bu^ma the word vakils” has been omitted by G B Order of 1937 

♦ Substituted by Act 13 of 11127 
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Court instead of to the Bar Council Provision has also been made for the 
mamtenanco of the roll by tho High Court and for the maintenance of a copy of it 

I- _ 1**11 /.r,* MaJ ♦/> fVrt 


Select Conn lUlce 

— — discretion 

represents 
dmission as 
ICC A I 


9 (1) The Bar Council may, with the previous sanction of the 

High Court make rules to regulate the 
admission of persons to be advocates of the 
High Court 


Provided that such rules shall not limit or m any way affect the 
power of the High Court to refuse admission to any person at its 
discretion 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules shall provide for the following matters, 
namely — 

(rt) the qualiBcations to be possessed by persons applying for 
admission as advocates 

(h) the form and manner m which applications shall be made to 
the High Court for admission 

(c) the giving of notice by the High Court to the Bar Council of 
all such applications 

id) the hearing by the High Court of any objection preferred on 
behalf of the Bar Council to the admission of any applicant , and 

it) the charging of fees payable to the Bar Council m respect of 
enrolment 


(3) Rules made under this section shall provide that no woman 
shall be disqualified for admission to be an advocate by reason only 
of her sex 


[(4) Nothing m this section or in any other provision of this Act 
shall be deemed to limit or m any way affect the powers of the High 
Courts of Judicature at Fort William in Bengal and at Bombay to 
prescribe the qualifications to be possesseed by persons applying to 
practise in those High Courts respectively m the exercise of their 
original jurisdiction or the powers of those High Courts to grant 
or refuse, as they think fit, any such application 'or to prescribe the 
conditions under which such persons shall be entitled to practise or 
plead '•Jt 

fU - /I' — _ 1 . „ „ 


0 W lt)bU=iaLuck t.15 

ProTiio — Bot the High Court has the power to refuse admission to any person other 
wise qualified if it considers that he would he on other grounds an undesirable addition to 
tho Bar —Itcporl o/ 1/ c Select Coni Biffre Thcclinso pnict sed in ono or more of the 


• Inserted by Act 13 of 1027 

t In Burma this sub section has been omitted by G B Order of 1937, 



192G ActXXXVIIT] 


TltD INDIAN BAR COUNCILS ACT 


223 


Courts subordiuato to the Allahabad High Coart as used in the rules framed under a 9 
means • practised 111 one of the C-ontts m this ptoTince t I R 1930 All 887=1930 
A L J b39-12SIud Cas 3S9 

Clause (2) — This cUuso lajs down the matters respecting which rules may ha made 
Clause (3} — In tbe c^sa ol ATtss I'efftna Oitha 2lC W N 74 (F B ) 24 C L J 
SS2 a Full Bench of the Calcutta High Court held that a woman was not entitled to 
practi-a as a pleader This disability was honever taken awaj bj Act 23 of 1923 This 
clause lays down the law as stated in Act 23 of 1923 


of the High Courts at Calcutta and Bombay to regulate absolutely the qualifications for 
admission to practise on the Original Side will remain unimpaired —Report o/ if e Select 
Comiritiee 

Courts of kjmere are not Courts subordinate to the Allahabad High Court 1930 A L 
J 839-1 3 lEd Cas 833-A I R 1930A11 8S7 

A/iscotidttci 

10 (1) The High Court may, in the manner hereinafter provided, 

ol ad^oc .10 lot “Pni'-'n'i. suspend or remove from practice 
misconduct any advocate oi the High Lourt whom it 

finds guilty of professional or other mis- 
conduct 

(2) Upon receipt of a complaint made to it by any Court or by the 
Bar Council or by any other person that any such advocate has been 
guilty of misconduct, the High Court shall, if it does not summarily 
reject the complaint, refer the case for inquiry either to the Bar 
Council Of, after consultation with the Bar Council, to the Court of 
a District Judge ^.hereinafter ref^erred to as a District Court) and may 
of its own motion so refer any case m which it has otherwise reason 
to believe that any such advocate has been so guilty. 

Pr /« SM I I r « 'I * ' an 

ssary 

■ • itiona 

. \ I I879j 

I any 

iduct 

order for costs against him or impose ft fine not conbemplated by the Act A 1 R 192G 

All C23 52A C19 A I R 1930 All G85 125 Ind Cas 477 = 1930 A L 3 402 -A 


condition being a standard applica 
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■ ■ . r • . » . • .* ICO 13 j)cr se evidence of 

' ' ' ' > • . ■ . - . . ■ • . facte evidence of mis- 

■ . . . ' , .ho Court’s disciplinary 

" ; . • . *. 1. S • ■!’ A.T R. 1035 P. C, JG“. 

’ ' ’ * aupprcssioD of truth or ty dcliheralo 

20 Cr li 2. 1180=A. I. E 1035 
, omfnnicd by moral delinquency is not 

' ' upon fairness or impartiality of 
iiction 51 A. 912 = 1932 A.Ij 2. 
be in accordance with the gravity 
namo from roll of advocates for 
raiseonduet, the test is to see whether such misconduct mahes advoeato unworthy to 
remain member of honourable profession and unfit to bo entrusted with responsible work 
of advocate Where advocate is convicted for ‘submitting false return of income and for 
setting false defence his name must be struck oB the roll AIR. 1934 Rang S3 

In a proceeding against a legal practitioner it is open to the High Court to arrive at a 
■different conclusion 1930 11 iv N 21G In a caso where a counsel appears on hehalf 
of the Bar Councili the petitioner should pay hi4 fees 1930 M W N 216. 

Even after compromise by a complainant and tho adiocatc the Bar Council shei^d 
enquire mto the charge and come into a finding. 67 C 724-120 Ind Cas 658-A.I. 
1980 Cal 574 (F B ) . 

An advocate must do everjthmg m his power to verify the form of the lakdlatnama and 
he must not accept a vakalatnavta unless he is satisfied of the bona fuiea of the person who 
oBersittobim A I R 1937 Pat 433 (S B) = 17Pat L T 407 = 16 Pat. 4S8 = 170Icd. 
Oas 839 


should not dismiss complaint summarily unless satisfied that e\cn if statements m 
‘ ‘ *' _ V, UQ taking action 31 Bom L. B.=133 

I R 1932 Bom 199 In e\ery ease procedure laid 
I B 1928 All 439«26A L J. 1039=29 C. I» 2. 
as 214 When special power has been conferred 
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Trjbnjial of Bar Council 


1931 111 K)3 It IS no jvirt of tlio duly of the High Court to imfoso penalties for mis 
conduct unconnected svitli the esetcisc of the profession which is either not punishable or 
has been or can be punished under the Hw of tho land 3G Bom L K 1136 (P B) 
Where an advocate was con\ leted for submitting a false return of Ins. income to the 
income-tax officer and for tiling up & fal c defence and maintaining it even up to High 
Court, even though he knew such defence to bo faBe it was held that his conduct 
involved moral turpitude and that Im nitne should he stuck off the roll of advocates 
AIR 1931 Bang 33 = 119 Ind Cas 856-12 Rang HO 

n (1) Where any case is referred for inquiry to the Bar Council 
under section 10, the case shall be inquired 
into by a Cornmittec of the Bar Council 
(bcrcjnafrer referred to as the Tribuna)^ 

(2) The Tribunal "shall consist of not less than three and not more 
than five members of the Bar Council appointed for the purpose of the 
inquiry by the Chief Justice [or Chief Judge]* of the High Court, and 
one of the members so appointed shall be appointed to be the President 
of the Tribunal 

Tribunal —Bv thia section the Chief Justice of Ihe High Court or the Chief Judge of 
the High Court is empowered to appoint memben of the Tribunal from amongst the 
members of the Bat Council Sneb Tribunal most not consist of more than 5 members 

ferred to 
Council 
tunity of 
So it is 
Tribunal 

• I I ' • a *s , and the 

nbers are 
udges fls 
b 409 

12 (1) The High Court shall make rules to prescribe the 

r.oc,a»,e m mqumc, procedure to hi follotvcd by Tribunals and 

^ by District Courts, respectively, in the 

conduct of inquiries referred under section 10 

(2) The finding of a Tribunal on an inquiry referred to the Bar 
Council under section 10 shall be forwarded to the High Court through 
the Bar Council, and the finding of a District Court on such an inquiry 
shall be forwarded direct to the High Court which shall cause a copy 
thereof to be «ent to the Bar Council 

(3) On receipt of the finding the High Court shall fix a date for 
the hearing of the case and shall cause notice of the day so fixed to 
be given to the advocate concerned and to the Bar Council and to the 
Advocate-General, and shall afford the advocate concerned and the 
Bar Council and the Advocate General an opportunity of being heard 
before orders are passed in the case 

(4) The High Court may thereafter either pass such final orders 
in the case as it thinks fit or refer it back for further inquiry to the 
Tribunal through the Bar Council or to the District Court, as the case 
may be, and, upon receipt of the finding after such further inquiry, 
deal with the case in the manner provided in sub section (d) and pass 
final orders thereon 

(3) In passing final orders the High Court may pass such order as 
regards the payment of the costs of the inquiry and of the hearing m 
the High Court as it thinks fit 

(6) The High Court may, of its own motion or on application made 

* la Burma tbe words ‘ or Cliiel Judge ’ have bccD omitted b) 0 B Order of 1937 

Cr C 11 Vol 1-29 
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to It in this behalf, review any order passed under sub-section ( 4 ) or 
sub-section (5) and maintain, vary of rescind the same, as jt thinks fit 
(7) When any advocate is reprimanded or suspended under this 
Act, a record of the punishment shall be entered against his name m 
the roll of advocates of the High Court, and when an advocate is 
removed from practice bis name shall forthwith be struck off the roll , 
and the certificate of any advocate so suspended or removed shall be 
recalled 

Notes — The alteration which Tve hive made ja this clause provide firstlj, that the 
Advocate General shall have notice of and shall bo entitled to appear at tho hearing ot 
every case before the High Court Tvhetbcc the inijuiry has been made by a Tribunal of the 
Bar Council or by a District Court and secondly that tho High Court shall have tho 
power to review Its orders This pow-t will enable it to accept a belitcd apology, if it 
thinks fit and remit or reduce tho punishmeut •• — Iteiorlcf Die Select Comvitllee It Is 
submitted that tho position of the Advocate flcn<Tal IS very anomalous who by section 4 

IS the ex offxcxo Chairman of tho Bat Council and under section 11 can bo appointed a 
member of tho Tribunal 


(h B) idl ind Cis C7 As regards coricct procedure under s> 12 iirfeA I B 
Bom 557-33 Boin L R 1215-135 Ind Cas 4bO-A I R 11132 Bern 102 TtiO 
High Court will not ordinarily mtcrlcro with finding of fact arrived at by Tribunal 
based on credibility of witnesses 35C \V N 293-134 Ind Cas 1270-A I B 1031 
Cal CSO (a D ) 

Sub section (1) —Where h, case ngiinst an advocate for Ins illegal mieeonduct Is 
referred for inquire b\ the High Court to the District Judge the District Judge is not 
oompetent to delegate this inquiry to a subordinate Court IGgInd Cas 392-38 Cr L J 
COi AIR 1937 Sind 98 Tho Courts decision most rest not upon suspicion but 
upon legal grounds established by legal testimony 147 Ind Cas 1080-11 0 1^^ 

23-A R 1934 Oudh 58 (P B ) see also 58 M L J 035 (PC) In order to prevent 

a fee paid or 
Id make it im 
cannot be said 
UTInd Cas 

T> ^'rn’ (2) —Although it IS usual for the High Court to accept the findings of the 

bar ItiDual upon charges of professional mivconduct in the absence of any objection on 
the part of the Government Advocate }Ct the High Court is not bound to do so ifl every 
p B)=1935 a L J 759 = 155 Ind Ca* 1043 The 

inli-A oI Bar Tribunal 155 Ind Cas 

A Bench of a High Court by majority 13 competent to 

?nTcas^G53 A I It 1955 All 1037 = 159 


• 'i I 


i behalf of Tar Council 
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relaliog to misconduct 1 cforc tlio Act cost:, can bo ordered fiRainst idvocatc G1 M L J 
Its 3iCr L J 10^5 = 51^1 657= \ t R J932 Mad 131 {F D) 

CUuie (C) — Power of rc\nc\\ cannot be exercised with regard to order under Legal 
Practitioners let s 11 \ I R 1931 Oudh 140 (S B ) 

13 (1) For the purposics of any such inquiry as aforesaid, a 

Powers of ibo Tr.bm.al and ’Tr-bunal or a District Coult shall have 
Courts m luijuines the same powcts as are vested in a Court 

under the Code of Civil Procedure, 1908, 
m respect of the foUotving matters, namely — 

(tO enforcing the attendance of any person and examining 
him upon oath, 

(t) compelling the production of documents, and 

(c) issuing commissions for the examination of witnesses 

Protidcd that the Tribunal shall not have power to require the 
attendance of the presiding officer of any Court save with the 
previous sanction of the High Court or, in the ease of an officer of 
a Criminal or Rc\cnue Court, of the Local Government 

^2) Every «uch inquiry shall be deemed to be a judicial proceed- 
ing within the meaning of sections 193 and 228 of the Indian Penal 
Code , and a Tribunal siiall be deemed to be a Civil Court for the 
purposes of sections 480, 482 and 485 of the Code of Cncomal 
Procedure, 1898 

(3) For the purpose of enforcing the attendance of any person 
and examining him upon oath or of compelling the production of 
documents or of issuing commissions— 

(u) the local limits of the jurisdiction of a Tribunal shall be 
those of the jurisdiction of the High Court [by which the Tribunal 
has been constituted]* and 

(b) a Tribunal may send to any Civil Court having jurisdiction 
m the place where the Tribunal is sitting any summons or other 
process for the attendance of a witness or the production of a 
document required by the Tribunal, or any commission which it 
de«ires to issue, and the Civil Court shall serve such process or 
issue such commission as the case may be, and may enforce any 
such process as if it were a process for attendance or production 
before itself 

(4) Proceedings before a Tribunal or a District Court in any such 
inquiry shall be deemed to be civil proceedings for the purposes of 
section 132 of the Indian Evidence Act, 1872, and the provisions of 
that section shall apply accordingly 

Clause (1) — By this cUuso the Tribunal is invested svith the powers of Cml Court 
BO far as enforcing tho attendauco of any person and examining him upon oath com 
pelling the production of documents and issuing commissions for the eTammation of 
witnesses are concerned The Fnglish Inns ol Court which are voluntary societies do 
" ’ * 'his professional 

to this clause Is 
aturo at Bombay 
le attendance of 
ness and ineon 
previous sanction 
- *0 issuing a sum 


• In Burmi the words within brackets have been omitted by G B Drier ol 1937, 
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MiScellansojis 


Right of advoc^tes to prac 
ticc 


X4 (1) An advocate shall be en- 
titled as of right to practice— 


[(ci) subject to the provisions of sub section {^) of section 9, m 
the High Court of which he is an advocate, and]* 

(&) save as otherwise provided by sub-scction (2) or by or 
under any other law for the time being in force in any other Court 
in British India and before any other Tribunal or person legally 
authorized to take evidence, and 

(c) before any other authority or person before whom such 
advocates is by or under the law for the time being m force entitled 
to practise 

(2) Where rules have been made [by any High Court within the 
meaning of clause (.24) of section 3 of the General Clause*; Act, 1897. 
or m the case of a High Court for which a Bar Council has been 
constituted under this Act by such Bar CounciI]+ under section 15, 
regulating the conditions subject to which advocates of other 
High Courts may be permuted to practise in the High Court, such 
advocates shall not be entitled to practise therein otherwise than 
subject to such conditions 

[(31 Nothing m this section shall be deemed to limit or in any 
way affect the power of the High Court of Judicature at Fort Wilham 
m Bengal or of the High Court of Judicature at Bombay to make rules 
determining the persons who shall be entitled respectively to plead 
and to act m the High Court m the exercise of its original 
jurisdiction 

Practice —It includes the tight to appear plead and act Laurenhna 
(1925) Pat 766 Ex judge of High Court if filtered in the roll of advocates baa a tight 
to appear m Courts AIR 1931 P C 12 * 35 0 N 321<= CO 51 L J 179-33 

Bom L R 409=12 P L T 169(P C) 

Any other Court in British India — wc thiPV the provision* of the Bill as introduced 

_ ~i. » ) allow an advocTte of the High Court to appear 

V the litter Court or bj the Bar Council 
of such appeannccs We think it reasonaWa 
in other lligh Courts unconditionally unless 
cunaiiiimsurtinilWbCciOy such rules, as no have redrafted the clause accordingly — 
Rcporl of the Select Co Jimiitee The right of an ftdvocite of a particular bar to appear m 
other High Court does not exist as a loatler of right Nor is there any question of 
reciprocity involved m the matter The Chief Justice will apply his mind to the circum 
stances of the application and see whether good reasons have been made out for grant of 
permission in any particular case 107 Ind Cis 480-33 Or L J 392=17 Pat L T 
861=A I R 1037 Pat 122 

Suh Clause (e) ^ 1\ e have also made an addition to sub clan»e (l) to provide for 
certain cases which have been brought to our notice in which legil practitioners ate at 
present entitled (0 appear before certain public officers or bodies not legally authorised to 
bike evidence Rej ort of il e Select Committee 


• In Burma for cliu=o (o) of subsection (l) substitute — (a) m the lllsh Court 
ond’(ndeG B Order of 1937) 

t In sub section (?) for the words mthin brackets substitute the words ‘by the Bar 
Council” m British Burma (ifj^G B Order of 1937) 

; In British Burma omit sub section (j)— Tide G B Order of 1937 
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15 [A Bar Council]* may, with the previous sanction of the 
High Court [for which it is constitutedjf 
consistent with this Act to 
pro\idc for and regulate any of following 
matters, namely — 

(a) the rights and duties of the advocates of the High Court 
and their discipline and professional conduct , 

(fj) the conditions subject to which advocates of other High 
Courts may be permitted to practise in the High Court , 

(c) the giving of facilities for legal education and training and 
the holding and conduct of examinations by the Bar Council , 

(a) the charging of fees payable to the Bar Council in rccpect 
of the enjoyment of educational facilities provided, or of the right to 
appear at examinations held, by the Bar Council 

(0 the investment and management of the funds of the Bar 
Council , and 

(J) any other matter in respect of which the High Court may 
require rules to be made under this section 

»» — Tins section m-xkes provision for the tights ancl diitios of the ndvocstos of the 


Tide Prporf o/ the Select CammtUte 


16 The High Court shall make rules for fixing and regulating 
p«-«. . c « VI by taxation or otherwise the fees payable 

•rower to fix fees rayablo as ■' • r v f 

costs ^ ^ as costs by any party in respect of the fees 

of his adversary’s advocate upon all pro- 
ceedings in the High Court or in any Court subordinate thereto 


Note* — Under this section the Ilrgh Court 18 to make rules for fixing nud regulitiog 
by taxation or otherwise the fees payable as costs by anv pirty m respect of tho fees of Ins 
adversary s advocate This section males no lucntioa whether reference is to bo made to 
the Bar Council or not 

Payment of fee* to parly’* own legal adwee* —Before Iho passing of the Legal 


• In British Burma for A Bar Council ' read The Bar Council’ (rule G B Ord 
of 1037) 

t The words withm brackets Uaao been omitted in Borma (riJe G B Order of 
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17 No suic or other legal proceeding shall lie against [a Bar 
Council]* or any Committee, Tribunal or 
member of a Bar Council for any act in 
good faith done or intended to be done in 
pursuance of the provisions of this Act or of any rule made 
thereunder 


Indemnity against legal pro 
cecdings 


Notes — Wc ba\e inserted this claow in tlio usual form to prosido indemnity for bona 
fide action taken by Bar Councils and Committees Tribunals and members of Bar Conn 
cils — Bejvrt of the Select Cot imillee 


Liability of indindual members — Corporition are not indii idually answerable for acts 
done in their corporite capacity from which detriment happens nt least not without proof 
of malice Harman v Tappenden 1 Bast 555 ^\adhain College, 1 East 566 (n) 

All suits must bo in the corporate name of the corporation and not m tho name of any 
members or the Chairman or President SnHfnn v rhe CftntniioK AWN 1903, 1G5 
S’jed ItieerSahiby ^enlatarama 1C W 2J6 


t[18 All rules made under this Act shall be published in the 

„ , , . , , official Gazette of the province# or of each 

Publieation of rules , l t-.-u hUo 

province, as the case may be, m wnicn tne 
High Court by which or with whose sanction the rules are made 
exercises jurisdiction ] 


Notes —This scot on makes provision for tho publication of rules These rules are to 
_ LI V 4 * ii "■ I , /-> proMDco Of the proMOces over 

' rules of tho Bar Council of Calcutta 

as well as m the Assam Gazettes 
I ' ' I s in the official Gazette a conditioa 

precedent to thoiE coming into forco AIR 1935 All 295 ISTInd.Cas S20 


t [19 (1) When sections 8 to 16 come into force m respect of any 
Am»dmontolo».cim«t, «o ^.gh Court, any enacment mentioned m 
the first column of the Schedule which is m 
force in any province m which the High Court exercises jurisdiction 
shall, for the purpose of its application to that province, be amended 
to the extent ind in the manner specified m the second column of 
the Schedule 


(2) W^hen sections 8 to 16 come into force in respect of any 
High Court of Judicature established by Letters Patent, this Act shall 
have effect in respect of such Court notwithstanding anything con- 
tained m such Letters Patent, and such Letters Patent shall, m vo far 
as they are inconsistent with tins Act or any rules made there 
under, be deemed to have been repealed 


T. V? a Bar Council read the words the Bar Council (ii* G 

B Order of 1937} 

t In Burma for iiCction 18 substitute the following section 18 

^ te published m tho Gazette — T tdc G B 

Order of 1937 

section 19 substitute the fallowing section 19 — 

in m ^ ^ amended 

g anything 


sye 1 * 1 ^ 

phcable 

nstruc 
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(3) When sections 8 to 16 come mto force in respect of the 
High Court of Judicature at Bombay, the Bombay-PIeadcrs’ Act, 1920, 
except section 7 thereof, shall cease to apply to or in respect of any 
person enrolled as an advocate of the High Court under this Act, 
and nothing m that Act shall be deemed to authorise the admission 
or enrolment of any person as a vakil or pleader of the High Court. 

(4) When this Act has come into force m respect of any 
High Court , any provision of any other enactment or any order, 
scheme, rule, form or byc-law made thereunder, which was before 
that date applicable to advocates, vaktis or pleaders entitled to 
practise m such High Court shall, unless such a construction is 
repugnant to the context or to any provision made by or under this 
Act, be construed as applying to advocates of the High Court enrolled 
under this Act ] 

Notes —The amendments mentioned in tlio Sohedula will be effected iq any 


and are not &i\cd by s ot tbc Du Councih Act. 85 5X. L J. 551 (F B)=A 1. K, 
1028 Mad 1182. 

Kit SCHEDULE. 

(Sm t<xhon 29 ) 

AlTF.SDUENT OP EKICTVENTS 


Enactments 

amended 


Extent and mannet of Amendment 


The Legal 
Fraetitioncrs 
Act, 1879 


(1) In section 4, after tlw norde "with tlie permission of the Court" 
the words and figures * or, in tho ciae of a High Court in respect of 

* r " . subject to 

(2) « • ' Rojal Charter" 

. ‘ Bar Councils 

[(3) I * • hall be added, 

namely — 

"and except as provided by SMtion 3G, northing ^n this Act 


The Indian 
Stamp Act, 
1899. 

The Madras 
Stamp (Amend 
tnent) Act, 1922 
The Bengil 
Stamp (Amend 
ment) Act, 1922 
The Indian 
Stamp (Punjab 
(Amendment) 
Act, 1922. 

The Assam 
Stamp (Imcnd 
ment) Act, 
1922. 


where they first occur, the words and figures "under the Indian 
Bar Councils Act, 1926, or" shall be inserted 

In ■ ... M rr -v they 

an Bar Councils 

In ■ h Court,” where 

they first occur, tho ^vords and figutea "under the Indian Bar 
Councils Act, 19JC, or • shall be inserted. 

lu Article 80 of Schedule lA after the words "High Court," where 
they first occur, thn words and figures "under tho Indian Bar 
Councils Act, 1926, or" shall bo inscrtid ) ' 


In Burma omit all 


’pt tho first two entnea — Fide G B. Order of 1937. 




THE BOILERS ACT (V OF 1923) 

CONTENTS 


1 Short title, extent ind commence 
roent 

2 Definitions 

3 Limitation of application 

4 Power to limit extent 

5 Appomtinent of Chief Inspectors “ind 
Inspectors 

C Prohibition of use of unregistered or 
unccrtiflcated boilers | 

7 Registration I 

8 Renewal of ocrtifieatc 

0 ProMsional orders | 

10 Use of boiler pending gnnt of 

certificate , 

11 Relocation of certificate or provj I 

sional order ' 

11 AUcrations and rcnenals to boilers 
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pipes I 

14 Duty of owner at examinatioQ 
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1C Transfer of certificates etc I 

17 Powers of entry 
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18 Report of accidents 

19 Appeals to Chief Inspector 

20 Appeals to appellate authority 

21 Finality of orders 

22 Minor penalties 

23 Penalties for illegal uie of boiler 
21 Other penalties 

25 Penalty for tampering with register 
mark 

26 Limitation and previous sanction 
foe prosecution 

27 Trial of ofienccs 

27A Central Boilers Board. 

28 Power to make regulations 

29 Power to make rules 

30 Penalty for breach of rules 

31 Publication of Tcgulatioos and rules 

32 Recovery of fees etc 

33 Applicability to the Crown 

34 Power to suspend in case of emet 
gency 

36 Repeal of enactments 
SCHEDULE 


[the INDIAN BOILERS ACT. 1923] * 
ACT NO V OF 1933 


An Act to consolidate and amend the law relating to 
steam boilers 

Receiicd ihe assent of the G -G on the 23rd February, 1923 


Whcreas It IS expedient to consolidate and amend the law relating 
to steam-boilers , It is heieby enacted as follows — 

*Clj (1) This Act may be called the 


Short title, extend and com 


Indian Boilers Act, 1923 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas 

(3) It shall come into force on such date as “Central Govcrnment”t 
mty. by notification in the “official Gazette’ % appoint} 

Notes — Under the Devolution Rules the regulation of boilers is a provincial subject 
subject to legislation by the Indiau legislature There are at pre'ent seven provincial 
Boiler Acta some of them were Iraiued many years ago and are out of dale, and all of 
them are inconsistent with each other , the result is that different rules are enforced in 
different provinces and the anomalous position lias been reached that a boiler which is 


• In Burma for section 1, substitute the following section 1 "1 This Act maybe 

called the Boilers Act ’ 

t The words ‘Central Oovemment” have been aubstituted for the words ‘'Governor 
Oeneral in Council ’ by G I Order of 1937 

\ The wotda “ofiicial Gaictte" 1 -ssc b'>cu substituted for the words ‘ Gazette of Indi'v ' 
by G I. Order of 1937, 
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allowed to work up to a certain prescpte m one pronncc can only bo worked to a much 
lower pressure when transferred to another prorince Further in the interest of safety a 
boiler requires regular inspection in whatever province it may be situated and it is 
wrong that in certain provinces no boiler law should be enforced at all The object 
therefore of the present legi lation is — 

{a) to secure uniformity throughout Ind a in all technical matters connected with 
ho ler regulations e g standards of construction maximum pressure and 

(6) to msist on the registration and regular inspection of all bo 1 rs throughout 
India 

This object can onl> be attained by an all India Act with uniform regulations through 
out the country under the Devolution Bnles as explained above it is the function of 
the Central Government to promulgate such an Act — State uni of Objects and Bensons 
Extent — We note that there la local objection to the operation of the B II being 
extended to Br tish Daluchutan Having regard to the objects with which the Bill 
was introduced we should prefer not to exclude British Baluchistan by statute Should 
the Act prove unworkable there the powers of exemption provided in clausa (4) can bo 
brought mto operation ’ — Bejiort of tt e Joi t Cot » nllee 

^ 2 In this Act unless there is any- 

-i-iennit ons • « « 

thing repugnant in the subject or context — 

(“) * accident’ means an explosion of a boiler or steam-pipe or 
any damage to a boiler or steam pipe which is calculated to weaken 
the strength thereof so as to render it liable to explode , 

[(aa) ‘Board means the Centra! Boilers Board constituted under 
Section 27A ]* 

m ‘ boiler’ means any closed vessel exceeding five gallons in 
capacity which is used expressly for generating steam under pressure t 
and includes any mounting or other fitting attached to such vessel, 
which IS wholly or partly under pressure when steam is shut off , 

(c) "Chief Inspector and Inspector mean respectively a per- 
son appointed to be a Chief Inspector and an Inspector under this Act 
id) ' owner includes any peraon using a boiler as agent of 
the owner thereof and any person using a boiler which he has hired 
or obtained on loan from the owner thereof , 

(0 ‘prescribed means prescribed by regulations or rules 
made under this Act 

(/) ‘steam pipe means any main pipe exceeding three inches 
in internal diameter through which steam passes directly from a 
boiler to a prime-mover or other first user and includes any connec- 
ted fitting of a steam pipe and 

(^) structural alteration, addition or renewal shall not be 
deemed to include any renewaf or repfacement of a petty nature 
when the part or fitting used for replacement is not inferior in 
strength efficiency or otherwise to the replaced part or fitting 


^ 3 (1) Nothing in this Act shall apply 

L mitat on of oppl.onl.on 5 , 53 nj.p,pj_ 

(a) in any steam ship as defined in section 3 of the Indian 

• In Bnt sh Ind a after clause {a) the new clause (an) has been substituted bv 
\I of 1937 

t The words for use outsida «noTi v ssel ’after this repealed bv Act IX of 19'9 
boon omitted jT 

Cl 0 H A ol 1-30 
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Steamships Act, 1884,* or in any steam*vcssel as defined m section 
2 of the Inland Steam-vessels Act, 1917 ,t or 

{b) belonging to or under the control of His Majesty’s Navy 
or the "Royal Indian Navy * J 

(2) The “Safety Controlling Authority"§ may, by notification m 
the “official Gazette, ii declare that the provisions of this Act shall 
not apply in the case of boilers or steam-pipe?, or of any specified 
class of boilers or steam-pipes, belonging to or under the control of 
any railway administered by the ‘ Federal Railway Authority or by 
any Provincial Government *I or by any railway company as defined 
in clause (5) of section 3 of the Indian Railways Act, 1890 [In this 
sub-section “Safety Controlling Authority" has the same meaning as 
the Indian Railway Act, 1890 ]•• 


Sub Section (2) — The railways are are not automatictlly excluded from the operation 
by the Act The pOT^cr to except them lies with the Oorernor General in Council 

4 The ‘ Provincial Government ft may. by notification in the 
'official Gazette,' 1| exclude any specified 
area from the operation of all or any 
specified provisions of this Act 


Nntas Wa 1 -a,. 


btlect Vonw»ttec 


* the power 
the local 
will elapw 
[nterral tha 

]d to naVs 
Uei ort o/l ^ « 


S (1) The ‘Provincial Government’ tt may appoint such pW" 
Apporntmiintot Chid iniptc- sons as its thinks fit to be Inspectors [for 
tors and Inspectors the ptovincejJJ for the purposes of this 

Act, and may define the local limits 
Within which each Inspector shall exercise the powers and perform 
the duties conferred and imposed on Inspectors by or under this Act 
The ' Provincial Government ft shall likewise appoint a person 
to be Chief Inspector for the province, who may, in addition to the 
powers and duties conferred or imposed on the Chief Inspector by 


• VII of 1884 
t I of 1917 

T ♦ tor the words ‘RoyU Indian htansG Service the words Boy^l 

Indian Navy have been substituted by G I Order of 1037 In Burma read the words 

< been substituted for tlie words 

In Burma read the word Cover 

“ G B Order of 1937) 

n-... . 1 ... I, . .. have been substitoted by G I 

(iXg B for the words oflicnl Gazette 

In British India for the words by the CoTcrnineRt the words bv the Fcdcnl Bail 

rdcr 

the 


iJOl) 

The words within brackets have been ©milled m Burm^ (ijdc G B Order of 19 


)37 

dor 



1&23 VctV) 


Tilt IMIIVN lOlLlt.S xcr 


235 


or under this Act exercise anj poster or perform any duty so con 
ferred or imposed on Inspectors 

(3) E\ury Ciiief Inspector and every Inspector shall be deemed 
to be a public scr% int within the meaning of the Indian Penal Code 
Note* — n IS fTction ii iVci proM i n Ir tic appointment of Inspectors and Chief 
In pccl<'rs 


..0 o! ® ^ijc as othcr>usc cjiprcsslj pro- 

tcrcdo'caccrtifeairtUciicr Mdcd in this Act, no Owner of a boiler 
shall use the boiler or permit it to be used— 

(<a) unlc<s It has been registered in accordance with the 
provisions of this Act . 

•[(5) in the ca«e of .any boiler which has been transferred from 
one province to another, until the transfer has been reported m the 
prc<cribcd manner ,] 

(c) un’e<s a ccrtiEcatc or provisional order authorizing the 
u«c of the boiler is for the time being in force under this Act . 

(d) at a pressure jiighcr than the maximum pressure recorded 
in such certificate or provi<ionai order . 

(c) where the 'Provincial Government,’ f has made rules re- 
quiring that boilers <haU be in charge of persons holding certificates 
of competency, unless the boiler IS in charge of a person holding the 
certificate required by such rules 

Provided that any boiler registered, or any boiler certified or 
licenced, under any Act hereby repealed shall be deemed to have 
been registered or certified as the ease may be, under this Act 

Provided, further, that, until the expiration of twelve months 
from the commencement of this Act, nothing m this section shall be 
deemed CO prohibfC the use of any boiler in any local area in which 
the registration of, or a certificate or licence for the use of, a boiler 
was not previously required by law 

hole* — Vs ibo obi'^rt of t1i9 Dill to innitt on tbc rcsislntion onil icguUt inspection 
of all bo»l«f* Ihrcugbout IiidLV this wcUon prohibits Iho uso of unregistered or unccrti 
ficalcd bo 


7 (1) The owner of any boiler which is not registered under 

the provisions of this Act may apply to 
°° the Inspector to have the boiler registered 

Every s ’ by the prescribed fee 

(2) sub «cction (I), the Ins- 


pector 


s or such shorter period as 


may be prescribed from the date of the receipt, for the examination 
of the boiler and shall give the owner thereof not less than ten days’ 
notice of the date so fixed 

(3) On the said date the Inspector shall proceed to measure and 
examine the boiler and to determine in the prescribed manner the 
maximum pressure, if any, at which such boiler may be used and 
shall report the result of the examination to the Chief Inspector in 
the prescribed form 


(4) The Chief Inspector, on receipt of the report, may — 

{o) register the boiler and assign a register number thereto 
cither forthwith or after satisfying himself that any structural 


* CIau>^ (6) Las been omitted in Bunoa by Q B Order of 1937 

t In Britiih InJii tho word? wiU in quotations bnvo been Bubstitutecl by G I Order 
of 1037 But In Burma foe theao words read tho word ‘ OoTernot (itcfe G B Order 
ef 1037) 
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alteration, addition or renewal which he may deem necessary has 
been made m or to the boiler or any steam-pipe attached thereto, or 
(6) refuse to register the boiler 

Provided that where the Chief Inspector refuses to register a 
boiler, he shall forthwith communicate his refusal to the owner of 
the boiler together with the reasons therefor 

(5) The Chief Inspector shall, on registering the boiler, order 
the issue to the owner of a certificate in the prescribed form autho- 
rising the use of the boiler for a period not exceeding twelve months 
at a pressure not exceeding such maximum pressure as he thinks fit 
and as is in accordance with the regulations made under this Act 

(6) The Inspector shall forthwith convey to the owner of the 
boiler the orders of the Chief Inspector and shall in accordance 
therewith issue to the owner any certificate of which the issue has 
been ordered and, where the boiler has been registered, the owner 
shall within the prescribed period cause the register number to be 
permanently marked thereon m the prescribed manner 

Notes —Tho object this scotioD IS that all boilers which come within the 

f the 
sector 
e the 

u UI.1 lu cuus liui lu a loss »uu lucuuvtujeubu iu ttaviijj, iv 

time before hiiDging the boiler mto nsc It is essential too that the Inspeetoi Bbouia 

ghe the owner ten days notice 

tubular boilers it takes ten days tc 

Objecti and Reaso u Wc have 

refuses to register a boiler be 

Wo think also there is somo force 

there should be fl power to issue ' * ’ 

floats or the refusal thereol Wo tbir 
the provisional order should b« iss 
by a small alteration in clause (9) - 


Benewal of certiflcate 


8 (1) A certificate authorising the 

use of a boiler shall cease to be in force 
(a) on the expiry of the period for which it was granted , or 
(fc) when any accident occurs to the boiler or 
(c) when the boiler is moved, the boiler not being a vertical 
boiler the heating surface of which is less than two hundred square 
feet, or a portable or vehicular boiler , or 

id) when any structural alteration, addition or renewal is 
made m or to the boiler , or 

(c) if the Chief Inspector m any particular case so directs, 
when any structural alteration, addition or renewal is made m or to 
any stcam-pipc attached to the boiler , or 

(/) on the''communication to the owner of the boiler of an 
order of the Chief Inspector or Inspector prohibiting its use on the 
ground that it or any steam-pipe attached thereto is in a dangerous 
condition 


(2) Where an order is made under clause (/) of sub-section {0, 
the grounds on which the order is made shall be communicated to 
the owner with the order 

(3) When a certificate ceases to be in force the owner of the 
boiler may apply to the Inspector for a renewal thereof for such 
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period not exceeding twcl\c months as he mty specify m the 
application 

(4) An application under sub ‘'cction (J) shall be accompanied by 
the prc'^cribcd fee and on receipt thereof, the Inspector shall fiz a 
date, uithm tliirty dajs or such shorter period as may be prescribed 
from the date of the receipt, for the examinition of the boiler and 
shall guc the owner thereof not less than ten days’ notice of the 
date so fixed 

Provided that, where the certificate has ceased to be m force 
owing to the making of any structural alteration, addition or renewal, 
the Chief Inspector maj dispense w ith the payment of any fee 

(5) On the said date the Inspector shall examine the boiler m the 
prescribed manner, and if he is satisfied that the boiler and the steam* 
pipe or steam-pipes attached thereto arc in good condition shall issue 
a renewed certificate authorising the use of the boiler for such period 
not exceeding twclsc months and at a pressure not exceeding such 
maximum pressure as he chinks fit and as is m accordance with the 
regulations made under this Act 

Pros idcd that if the Inspector — 

(<t) proposes to issue any certificate— 

0) hating \ahditj for a less period than the period entered 
in the application, or 

(n) increasing or reducing the maximum pressure at which 
the boiler ma> be u<cd, or 

(6) proposes to order any structural altciaiion, addition or 
renewal to be made in or to the boiler or any stcam*pipc attached 
thereto, or 

(c) is of opinion that the boiler is not fit for use the Ins* 
pector shall, withm forty-eight hours of making the examination, 
inform the owner of the boiler m writing of his opinion and the 
reasons therefor, and shall forthwith report the ease for orders to the 
Chief Inspector 

(6) The Chief Inspector, on receipt of a report under sub-scction 
(5), may. subject to the provisions of this Act and of the regulations 
made hereunder, order the renewal of the certificate in such terms 
and on such conditions, if any, as he thinks fit, or may refuse to 
renew it 

Provided that where the Chief Inspector refuses to renew a certi- 
ficate, he shall forthwith communicate his refusal to the owner of the 
boiler, together with the reasons therefor 

(7) Nothing in this section shall be deemed to prevent an owner 
of a boiler from applying ioi a renewed certificate therefor it any tune 
during the currency of a certificate 

Note* — Wo have added a sub claaso after cUuso (l) providing lliat tlio reasons for 
making an order under clause (l) (•■) and now (1) (/) an, to bo communicated to 
the owner 


Y 


'\v“‘ 

*l 


istobojnal It may lako u 
tbo ease el an net) 1 lit 1 o <1 ckI 
fore think Hut in tbo p noral 
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m the diwcctiQti ot the owner and, m tha case whcro tho certificate is lapsing by reason of 
an expiry ot the pecwd fat wtwh it was granted, we should tnerely pcnaJiso the owner by 
the application of cHuso ( 10 ) if he docs not apply far renewal before the lapse Wo have 
provided hero again that the Chief Inspector shall communicate in writing to the owner 
hi 3 reasons for refusing to renew a certificate ’ —Ilepori of the Joint CowiHitffcc 


9 Where the Inspector reports the case of any boiler to the 
T, , , Chief Inspector under sub-section (^) of 

Pravisionai otd.t, ^ sub-section (5j of scction 8. 

he may, if the boiler is not a boiler the use of which has been prohi- 
bited under clause (/) of sub-section (1) of section 8, grant to the 
owner thereof a provisional order in writing permitting the boiler to 
be used at a pressure not exceeding such maximum pressure as he 
thinks fit and as is in accordance with the regulations made under this 
Act pending the receipt of the orders of the Chief Inspector. Such 
provisional order shall cease to be m force— 

(а) on the expiry of six months from the date on which it is 
granted, or 

(б) on receipt of the orders of the Chief Inspector, or 

(c) in any of the cases referred to in clauses (b), (c), (d), (c) 
and ( / ) of sub-seccion (J > of scction 8. 

and on so ceasing to be in force shall be surrendered to the Inspector. 


Notes — The obiect of the provuiooal order IS to allow Ibo owner to work tbo boiler to 
certain cases before tlie Gual orders of the Chief Inspector have beeareccned Thisp^* 
vision should obvute any inconvenience which might bo esjpcricoced by the owner il tbo 
Chief Inspector was on tour md the reference to him or tho receipt of bis order was 
delayed — SfafeiiwTif of Objects and RctiMHs We have made an addition to provide that 
the pecssuro entered in a provisional order is to bo m accordance with the regulation made 
under the Act as in tho case of a certificate issued under clauses (7) and (fij." — Re^t of 
t lie Joint ConiDiittcc 


10. (1) Notwithstanding anything hereinbefore contained, when 
U .0 of bo, lor ronims “ certificate relating to a 

of certificate - boilcr has expired, the owner shalh pro- 

vided that he has applied before the expiry 
of that period for a renewal of the certificate, be entitled to use the 
boiler at the maximum pressure entered m the former certificate 
pending the issue of orders on the application 

(2) Nothing m sub-section (I) shall be deemed to authorise the 
ute of a boiler in any of the cases referred to in clauses (&\ (c), (d). 
(c) and (/) of sub-section ( 0 of scction 8 occurring after the expiry 
of the period of the certificate 


liBvocallon ol ccil.toto or 1 1. The Chief Inspector may at any 

provisional order. time withdraw Of rcvokc any certificate 

or provisional order on the report of an 

Inspector or otherwise— 

(n) if there is reason to believe that the certificate or provi- 
sional ord’- — iv, • I < • pj, 2 j 3 g been granted 

crcQneousI ^ uc 

(b) , I; has been granted has 

sustained injury or has ceased to be m good condition . or 

(c) where the "Provincial Government' * has made rules 
requiring that boilers shall be in charge of persons holding certificates 


• Tlio word* ‘'ProuQcial Oovernmeat * lua« beca sabitituted for the words "Local 
Ciovemmcni ’ m British Indi I l>i O I Order of 1937. Butin Burma far tho words within 
tiuolatloas rend tbo word '‘Genernot” («<fa O B Oricrofl037). 
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of competency, if the boiler is m charge of a person not holding the 
ccrti6caic required by such rules , or 

(d) where no «uch rules hive been made, if the boiler is m 
charge of a person who is not hiMng regard to the condition of the 
boiler, in the opinion of the Chief Inspector competent to have 
charge thereof 

Pfo\idcd that where the Chief Inspector withdraws or revokes a 
ccrtihcatc or proaisional order on the ground specified in clause (rf), 
he shall communicate to the owner of the boiler his reasons in writing 
for the withdrawal or revocation, and the order shall not take effect 
until the expiry of thirt> da>s from the receipt of such communi- 
cation 

Note* — 'The Rill cjcludpd altopther tl e rro*! of «evcnl leevl Act* which pro- 


Cmmltte 

12 No Structural alteration addition or renewal shall be made in 
lIKni™, reverts (. oc to any boijcr rcgmcrcd under this Act 

boiiori unless such alteration, addition or renewal 

has been sanctioned in writing by the 
Chief Inspector 

13 Before the owner of any boiler registered under this Act 

3 . makes any structural alteration, addition 

AUmi..n. ™owl.to utnm stenm-p.pe attach- 

cd to the boiler, he shall transmit to the 
Chief Inspector a report m writing of his intention, and shall send 
therewith such particulars of the proposed alteration, addition or 
renewal as may be prescribed 

_ , , 14 (1) Oi any date fixed under this 

Duty of owner a ciamma wo ^ct for the examination of a boiler, the 
owner thereof shall be bound — 

(a) to afford to the Inspector all reasonable facilities for the 
examination and all such information as may rea'onably be required 
of him 

(h) to have the boiler properly prepared and ready for examina- 
tion m the picscribcd manner i and 

/■ — t 4. registration of a boiler 

certificates and other parti* 


(2) If the owner fails without rexsonaWe cause, to comply with the 
provisions of sub*scction (i), the Inspector shall refuse to make th 
examination and shall report the case to the Chief Inspector who sh 
unless sufficient cause to the contrary is shown, require the owner/ 
file a fresh application under section 7 or section 8, a& the ease m 
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and may forbid him to use the boiler notwithstanding anything con- 
tained in section 10 

15 The owner of any boiler who holds a certificate or provisional 

„ , . , .c , . order relating thereto shall at all reasonable 

ProductioQ of certificates etc » ® , j r l t. 

timcs during the period lor which the 
certificate or order IS in force, be bound to produce the same when 
called upon to do so by a District Magistrate Commissioner of Police 
or Magistrate of the first class having jurisdiction m the area in which 
the boiler is for the time being or by the Chief Inspector or by an 
Inspector or by any Inspector appointed under the Indian Factone'S 
Act, 1911,* or by any person specially authorised in writing by a Dis- 
trict Magistrate or Commissioner of Police 

Nolei — The District llagistnlc. Commissioner of Police or Magistrate of the first class 
having jurisdiction m the area m which the boiler is tor the time being can compel the 
oRTice to produce the certificate 

16 If any person becomes the owner of a boiler during the period 

T»nsl„ «l cct Jiclos «= “hich a certificate or provisional order 

relating thereto is in force, the preceding 
owner shall be bound to make over to him the certificate or provisional 
order 

Note* —The transfer of ccrufiealc i» compul ory where transfer of boiler occurs 

17 An Inspector may, for the purpose of inspecting or examining 

Powers of entry a boiler or any steam*pipe attached thereto 

^ or of «ecing that any provision of this Act 

or of any regulation or rule made hereunder has been or is being 
obscr^ed at all reasonable times enter any place or building within the 
limits of the area for which he has been appointed m which he has 
reason to believe that a boiler is m use 


18 (1) If any accident occurs to a boiler or steam-pipe, the 

K.portofaccasnu “ P"®?" m charge thereof shall. 

Within twenty-four hours of the accident, 
report the same in writing to the Inspector Every such report shall 
contain a true description of the nature of the accident and of the 
injury, if any, caused thereby to the boiler or to the steam-pipe or 
to any person, and shall be m sufficient detail to enable the Inspector 
to judge of the gravity of the accident 

12) E\ery person shall be bound to answer truly to the best of his 
knowledge and ability every question put to him m writing by the 
Inspector as to the cause nature or extent of the accident 
Note* —A report of accidents must be made withm 21 hours of the accident 

Appall to Cliiel l».pcctoi I® Person considering himself 

aggrieved by — 

(<i) an order made or purporting to be made by an Inspector in 
the exercise of any pow ec conferred by or under this Act, or 

(h) a refusal of an Inspector to make any order or to issue any 
certificate which he IS required or enabled by or under this Act to 

make or issue 

may, within thirty days from the date on which such order or refusal 
IS communicated to him, appeal against the order or refusal to the 
Chief Inspector 


• MI of 1911 now repelled by \ct \M of 1931 
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1 mi Ic in tlm lot appxUt to Chiof Inspector from an order 

20 Anj’ person considering himself 
aggrieved by an original ot appellate order 


Note* — PfOTin 
cf Ite ln«poclrr 

tppfils t/» sppclhti' autboniT 

of the Chief Inspector— 

(n) refusing to register a boiler or to grant or renew a certificate 
in respect of a boiler . or 

O') rcfu'ing to grant a certificate having validity for the full 
period applied for or 

(c) refusing to grant a certificate authorising the use of a boiler 
at the maximum precsurc desired or 

OO withdrawing or revoking a certificate or provisional order, or 
(r) reducing the amount of pressure specified in any certificate 
or the period for which such certificate has been granted . or 

(/’) ordering anj structural alteration, addition or renewal to be 
made in or to a boiler or stcim-ptpc or refusing sanction to the making 
of any structural alteration addition or renewal in or to a boiler, 
may. within thirty da^s of the communication to him of such order, 
lodge with the Chief Inspector an appeal to an appellate authority to 
be constituted bj the [Provincial Government]* under this Act. 

Not*i — \n appeal li« from the dccuioo of IU« Chief Inipector within SO days 

21 An order of an appellate authority under section 20 and, save 
...j. . a< otherwise provided in sections 19 and 

n.,l,iT 0l ord,r. Inspector or of an 

Inspector shall be final and shall not be called in question m any 
Court 


Nolet — VMrre indee,! a new dutv or cause of action is created by statute, and a 
ipoeial juri~iictioti out of the course of the common law ij pte<ctibcd tlieio is no ouster 
of the jurikdiclion of ilio ordinary Courts for they neaer had any ' — J/ufurlf j) SiO 


Minor penalties 


22 Any owner of a boiler who refuses 
or without reasonable excuse neglects— 


(0 to surrender a provisional order as required by section 9, or 
(ii) to produce a certificate or provisional order when duly called 
upon to do so under section 15, or 

(ji») to make over to the new owner of a boiler a certificate or 
provisional order as required by section 16, 

shall be punishable with fine which may extend to one hundred 
rupees 


Notei — Veni fca or a f,uillv mind is with some ciceptions, an essential element m 
constituting a hre-ieh of the criminal law The general rule is that unless the contrary 
13 expressed i ic«j rca enters into every oOence GS L J Q U 31 


23 Any owner of a boiler who, m any case in which a certificate 

r, u , » 1 * or provisional order is required for the use 

boiler * of the boiler under this Act, uses the boiler 

either without any such certificate or order 
being m force or at a higher pressure than that allowed thereby, shall 
be punishable with fine which may extend to five hundred rupees, and, 
m the ease of a continuing offence, with an additional fine which may 


* Tho words ‘provinci »1 Goremmeot” have been BUbstitutcd in British India for t 
words Local Government by O I Order of 1037 But m Curiivv for the words wU 
brackets road the word “OovernOE (tifcG B Order of 1937 ) 

Cr C II Vol 1-31 
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extend to one hundred rupees for each day after the first day in regard 
to which he is convicted of having persisted in the ofi'ence 
Other penalties 24 Any person who - 


[(n) uses or permits to be used a boiler of which he is the owner 
and which has been transferred frono'one province to another without 
such transfer having been reported as required by section 6, or]* 

(^) being the owner of a boiler fails to cause the register number 
allotted to the boiler under this Act to be marked on the boiler as 
required by sub-section (6) of section 7, or 

(c) makes any structural alteration, addition or renewal m or to 
a boiler without first obtaining the sanction of the Chief Inspector 
when so required by section 12 or to a stcam-pipc without first in- 
forming the Chief Inspector, when so required by section 13, or 

(d) fails to report an accident to a boiler or steam-pipe when so 
required by section 18, or 

(fl) tampers with a safety valve of a boiler so as to render it 
inoperative at the maximum pressure at which the use of the boiler 
IS authorised under this Act. 

shall be punishable with fine which may extend to five hundred rupees 

*■ "I » well as 

. berfoia 

with a 
tered m 


25 (1) Whoever removes alters defaces renders invisible or 

p,m.u, lor Umperms w* 0 *=™“ tampers with the register number 
teeiEt«r mark marked on a boiler in accordance with the 

provisions of this Act or any Act repealed 
hereby, shall be punishable with fine which may extend to five 
hundred rupees 

( 2 ) Whoever fraudulently marks upon a boiler a register number 
which has not been allotted to it under this Act or any Act repealed 
hereby, shall be punishable with imprisonment which may extend to 
two years, or with fine or with both 

26 No prosecution for an offence made punishable by or under 

Ltollslion and pinv.oua Act shall be instituted except within 

sanction lot prosecutions months trom the date or the commission 

of the offence, and no such prosecution shall 
be instituted without the previous sanction of the Chief Inspector 

Notes — Wo haie reduced to six months the period within which a prosecution under 
the Act must be instituted — Hejvrt of the Joint Cam ntlUc 


27 No offence made punishable by or under the Act shall be 

Iml ol cOcces. ’’L” 

dency Magistrate or a Magistrate of the 
first class 


Notes — The trial of onenoos under this Act is entrusted to the cTpericnced llagistrates 

i’27A (1) A Board to b« called the Central Boilers Board shall be 

Central Boilers Board consututed to exercise the powers conferr- 

ed by section 28 

* In Burma clause (u) to section 21 has been omitted by G D Order of 1937 

N V M in 'I"" I" 

Britlsn Burma (ti if Act \I of 1937, section 2) 
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(2) The Board shall consist of fourteen members namely — 

[(n) a Chairman to be nominated by the ‘ Central Government *] 
(/ ) one member to bt nominated by each of the Provincial 
Governments • of Madras Bombay Bengal, the United Provinces, 
the Punjab Bihar the Central Provinces "and Berar, t Assam the 
North West Frontier Province Sind and Orissa 

(c) one member, holding office for a period of three years, to 
be nominated altcrnatclj by the Provincial Government t of Delhi 
and the * Prov incial Oqn emraent *t of Ajmer Merwara and 

(d) one member to be nominated by the Chief Commissioner of 
Railwavs 

(3> Any\acanc> occurring in the Board otherwise than by the 
cipiry of the term of office of the member referred to in clause (c) of 
sub section (3) shall be filled as <oon as may be by a nomination made 
by the authority bj whom the member vacating office was nominated 

(4) The Board shall have full power to regulate by bye laws or other 
wi<c Its own procedure and the conduct of all business to be transac- 
ted by the Board 

(5) The powers of the Board may be exercised notwithstanding any 
vacanc 5 m the Board 

Note»*~Tlo ro\frnm'-nl of Inlu Vet 193S nssgoslhe subject of Be lers to the 
concurrent frl ' « r lit Ant I bo able to legsUto 

>a tli»l Geld is in tho exercise of cxecut to 

Bulbonl vnll so far as tbo regulations reltto 

to ra Iwars i ill bo tcspoosblo It is most 

undesrable from tho p? nt of e cw boll of industry and of admmistrat ou that there 


\Io/103T 

28 The Board J may by notification m the Gazette of India ’§ 
. make regulations consistent with this Act 

r.wcrtom.lor.sul,loo. ^ following purposes. 

namely — 

{a) for laying down the standard conditions in respect of 
material design and construction which shall be required for the 
purpose of enabling the registration and certification of a boiler 
under this Act 

(aa) for prescribing the circumstances in which, the extent 
to which and the conditions subject to which variation for the 
standard conditions laid down under clause («*) may be permitted il 

(6) for prescribing the method of determining the maximum 
pressure at which a boiler may be used 

(c) for regulating the registration of boilers prescribing the 
fees payable therefor the drawings specifications, certificates and 


yr^l sL Ind a cUubo (aa) to bcclion 28 has been inserted by Act XI of 1037 B 
in Burma th s clause ia not in force 
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particulars to be produced .by the owner, the method of preparing 
a boiler for examination, the form of the Inspector’s report thereon, 
the method of marking the register number, and the period within 
which such number is to be marked on the boiler , 

(d) for regulating the inspection and examination of boilers 
and steam-pipes, and prescribing forms of certificates therefor , andt 
{e) for ensuring the safety of persons working inside a boiler; andt 
[(/) for providing for any other matter which is not, in the 
opinion of the “Board"* a matter of merely local or provincial 

importance 3t 

29. The “Provincial Government’'^ may, by notification in the 
Tomt 10 milo rulM “official Gazette.' | make rules consistent 

With this Act and the regulations made 
thereunder for all or any of the following purposes, namely . — 

{a) for prescribing the qualifications and duties of the Chief 
Inspector and of Inspectors!! for prescribing or constituting authorities 
to which they shall respectively be subordinate, and the limits of the 
administrative control to be exercised by such authorities, 

(6) for regulating the transfer of boilers . 

(c) for providing foe the registration and certification of boilers 
m accordance with the regulations made under this Act ; 

(d) for requiring boilers to be m charge of persons holding 
certificates of competency, and for prescribing the conditions on which 
such certificates may be granted , 

(e) foe prescribing the times within which Inspectors shall be 
required to examine boilers under section 7 or section 8 , 

(/) for prescribing the fees payable for the issue of renewed 
certificates and the method of determining the amount of such fees 
in each case , 

for regulating inquiries into accidents , 

{h) for constituting the appellate authority referre d to in 
section 20, and for determining its powers and procedure , 

(i) for determining the mode of disposal of fees, costs and 
penalties lev»cd under this Act . and 

generally to provide for any other matter]** 


fi, the word Board has been subs 

. ' {tide 


vweial 

words 

Order 


rt,',', Koni ■ Inipeolor- the mrf. "to ttgulilms 

n i S&f 10? ,n VS"' ? tell omllled m Bi.tuh I»dli bj- 

omiUed " Bunua this chose is to be md as if these words have not been 

T chuse 0 ) has been substituted bj G 

L S.to" (. X J oVs ci'iU” ~ 

-I’lli^'i'crforoiteScn ’■ ■“ 
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Note* — nul*'^ ri-»1 urd t -tn \ct nliich ircscnb a tint they shill bo laid before 
r»tlitinenl f r a pro crilx\l number of <!«« daring which period they mvy bo annulled 


cilifttiea H ijnpo 
woald bo treated 
CCO 


ible the mlvnlinitc proMsions must giro wi) and probably the rulo 
as fulordmito to tho section JfoctrWf p J3 citing (1894) \ C p 


the said \cl It the authoritv sutilitutel for the Goscraor Geuenl in Council by the 
Indian Boilers f Amendment I tcl c> I >37 (\l of 193 ) and glmll continue to bo m force 
nalil superseded niles a id regulttioiis nwJ un Icr the said sections of tho said Act 
bT the Central Do Icra Board —I » If Irt \ Til of 193' 


30 Anj regulation or rule made under section 28 or section 29 
, , , , ma> provide that a contravention thereof 

°'™"' shall ba punishable sv.th line which may 
extend to one hundred rupees 


31 (1) The power to make regulations and rules conferred by 

PaU.»t.caol wEuUuoa.sad 28 and 29 shall bo subject to the 

rales condition ot the regulations and rules being 

made after previous publication 


(2) Regulations and rules so made shall be published [in the 
Gazette of India and the local oiBcial Gazette, respectively]* and, on 
such publication shall have effect as if enacted in this Act 


Becoaery of fees tie 


32 All fees, costs and penalties levied 
under this Act shall be recoverable as 
arrears of land^revcnuc 


Aprlicabihty to the Crown 


33 Save as otherwise expressly pro* 
vided this Act shall apply to boilers and 
steam-pipes belonging to the Crown 


t[34 (1) The “Provincial Government t may by notification in the 
“official Gazette .§ exempt from the opera* 
Exemption subject to such conditions 

and restrictions as it thinks fie any boilers or classes or types of boilers 
used exclusively for the heating of buildings or the supply of hot 
water 

(2) In ease of any emergency, the * Provincial Government t may 
T. by general or sjKCinl order in writing es- 

eaemocT “"l' stcam-pipc from t_- 

® ■' operation of nil or any of the provis'-'t-^ 

of this Act ] 


In Burma the words will in bricl « U J »» • «» 
Old section 34 has bcon re numl oroi ns ■ ii 


nullt 11) Cl 11 Orlerofl''-' 
a oil i» (i,) nil I »ub sect - 


run itl ll a w U ' Pron l 
1117 lint I X liurma for th -- . •• 


III (Ixaotte ’ tho words 
17 lint In Burma ‘ - 


f 
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205 Pcaalit for uaiiig unlicensed market I 
Or fbugl ter house 

20C I robiliiion and restriction of use of 


RrMOCAT AND EXCLUSION PROM CAN 
TONJirNTfi AND BUrrRFSSION OP SrXUAL 
ISIMOnSLITk 


FliugbUr houics 

207 lowtr to inspect slaughter houses 

20S Power to make I VC laws 

Tra la atui Oeciyvifiorts 

200 Provision of washing places 

210 Licti CCS required ioi carrying on of 
certain occupations 

211 Conditions which may be attached 
to licences 

General Proiisions 

212 Power to vary licence 

213 Carrying on trade etc , without 
licence 01 in contravention of s 212 

214 Feeding animals on dirt etc 

Enfry Iiispecltonand Seizure 

215 Powers of entry and seizure 
Import of Cattle <in I Flesh 

21C Import ol cattlo and flesh 


r 


235 Power to romovo brothels and prosti 

230 Penalty for loitering and impoi 
tuning for purposes of prostitution 

237 Removal of lewd persons from can 
tonmenl 

238 Remnv il and oicclusion from canton 
menls of disorderly per'ons 

239 Removal and occlusion from canton 
ment of seditious persons 

2(0 Penalty 


CHAPTER XV 

PoatTRs PnocEDunr Penalties and 
Appeals 

/ ntry anil Inspection 


241 

242 


Powers 
Powers 
a Board 
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THE CAMO’^ME^TS ACT. 


[1024 • ACT 11 


Sections 

213 Tower of inspection, etc 

214 Power to enter land adjoining land 
wbere wort is in progress 

245 Breaking into premises 

246 Entry to be made in the day time 
247. Owner s consent ordinarily to be 

obtained 

248 Regard to be had to social and reli 
gions usages 

249 Penalty for obstruction 
Pmeers and Dut\ts of police OJfieers 

250 Arrest withonl warrant 

251 Duties of police officers 

h’ctices 

252 Kotices to fir reasonable time 

253 Authentication and validity of notices i 
issned by Board 

254 Service of notice etc 

255 Method of giving notice 

250 Powers of Board in case of non-eom 
pliance with notice etc 

P«oi ery cf Honey 

257 Liability of occopier to pay m 
default of owner 

258 Relief to agents and trustees 

259 Method of recovery 
Co»nmi/f«j of drbxtraUon 

2C0 Application for a Committee of 
Arbitration 

201 Procedure lor convening Committee 
of Arbitration 

202 Constitution of Committee of \rbi 
tntion 

203 ho person to be nominated who has 
direct interest or whose services are 
not immediately avaibble 

204 Meetings and powers of Committees 
of Aibitration 

205 Decisions of Committees of Arbitra 
tiOD 

Prouculione 

2 CG Prosecntions 

2C7 Composition of oflences 

Otfieral Penalty Proiutons 

203 General Penaltv 
209 Caseelialion sod suspension of 
licenses 

270 Recover} of amount payable id 
respect of damage to cantonmeat 
property 


Sections 

ZAmttalion 

271 Limitation for prosecution 

SuUs 

272 Protection of Board Liecutive 
officer, etc 

273 Notice to be given of suits 

Appeals and Bevuion 

274 Appeals from executive orders 

275 Petition of appeal 

276 Suspension of action pendmg appeal 

277 Revision 

278 Finality of appellate orders 

279 Right of appellant to be heard 


CHAPTER XVI 
RULES \ND BlE L-ttVS 

^ 2fc0 Power to mate rule* 

231 Supplemental provisions respecting 
rules 

282 Power to make bye laws 
263 Penalty for breach cf bve-Jaws 
284 Supplemental provisions regarding 
bye laws 

I 2S5 Rules and bye-laws to be available 
for inspection and purchase 


entPTEE XTII 

SUPPLEiJESTAL PROVISIONS 

236 Extension of certain proTtsiont of 
the Act and rules to places beyond 
cantonments 

287 Hegutration 

2SS \ alidity of notices and other docu 
meats 

239 Admissibility cf document or entry 
as evidence 

290 Evidence by officer or servant of the 
Board 

291 Application of Act IV of 1S99 

292 Pepealed 

SenEDULB I — Notice of Demand 
ScflEDLLE II —Form of ttarrant 
SCHFDULE III —Form of Inventory of 
Property Diatramed andhoticeof Sale 
Schedule IV —Cases in which police 
may arrest without warrant 
Schedule V — appeals from Orders 
SCRFDULE^ I —jLtiactmenis repealed 
[Repealed) 



THE CANTOHMENTS act. 1924 
ACT NO li OF 1924 

An Act to consolidate and amend the law relating to 
the administration of cantonments 

ihc assent of the Goiernor-General on the 
. 16th February, 1924 

WttERC\s It IS expedient to consolidate and amend the law 
relating to the administration of cantonments , It is hereby enacted 
as follows — 


CHAPTER I 
Pklliminaky 

1 (1) This Act may be called the 

Cantonments Act. 1924 
u2) It extends to the whole of British India including British Balu 
chistan.]* 

(3) The [Central Go^ernmenOt may, by notification m the [official 
Gazette, ]t direct that this Act. or any provisions thereof which he 
may specify, shall come into force on such date as he may appoint 
m this behalf 

Note* ti propoect] (4 td^o ponet to ' ^nl^ents 

«nieh eoDtam & substantul civil popoUt . mth or 

flependent upon iho miliur^ «dmini$tr those 

circtuntUnccB do oot full) exist tho ad (till be 

Tested ID the hands of tho CommandiDg Officer of tbo cantonment who for the purpose 
cf the Act ^ - 

cantonmen 
which jt I 

wiU be rc{ , 

cssealuUy 


A — J 


XV|v 


^shall 
lalf — 


Mfc b 1 of Act Wit of W3C 
DcflnitioQs 


2 In this Act, unless there is anything 
repugnant in the subject or context, — 

(0 “Assistant Health Officer means the medical officer ap- 
pointed by the “Officer Commanding-in-Chief. tne Command”! to be 
the Assistant Health Officer for a cantonment . 

(«) “Board ’ means a Cantonment Board constituted under this 

Act , 


:ct^ 


words within brachebi 
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Sections 

2i3 Power of inspection, etc 

244 Power to enter land adjoining land 
where work Is in progress 

245 Breaking into premises 

246 Entry to be made in the day time 

247 Owner s consent ordinarily to be 
obtained 

248 Begard to be had to social and relt 
gious usages 

249 Penalty for obstruction | 

Poitcrs and Pwfies of Police Officers 

250 Arrest without warrant 

251 Duties of police olTiecis 

Notices 

252 Notices to fir reasonable time 

253 Authentication and validity of notices 
issued by Board 

254 Service of notice etc 

255 Method of giving notice 

256 Powers of Board in case of non com 
plnncQ with notice etc 

Hecoiertf of Monej 

257 Liability of occupier to pay in 
default of owner 

258 Belief to agents and trustees 

259 Method of recovery 

Committees of Arbitration 

260 Application for a Committed of 
Arbitration 

201 Procedure for convening Committee 
of Arbitration 

2CJ Constitution of Committee of Arbi 
tration 



2G5 Decisions of Committees of Arbitta 


tion 

Proseciilions 

2 CC Prosecutions 

267 Composition of offences 

General Penalty Proiistons 

268 General Penaltj 
2C9 Cancellation and suspension of 

licenses 

270 Bccovcry of amount payable m 
respect of damage to cantonment 
property 


Sections 

Limitation 

271 Limitation for prosecution 

Suits 

272 Protection of Board, Executive 
Officer, etc 

273 Notice to bo given of suits 

Appeals and Jievision 

274 Appeals from executive orders 

275 Petition of appeal 

276 Suspension of action pending appeal 

277 Bevision 

278 Finality of appellate orders 

279 Bight of appellant to be heard 


CHAPTER XVI 
EULtb VND BVEL44\S 

ibO Power to make rules 

281 Supplemental provisions respecting 
rules 

282 Power to make bj c laws 

283 Penalty for breach of bje laws 

284 Supplemental provisions regarding 

285 Buies end bye laws to be available 
toe inspection and purchase 


CHAPTER XVII 
Supplemental PBOVjsiohS 

286 Extension of certain provisions of 
the Act and rules to places beyond 
cantonments 

287 Begistration 

I 288 1 alidity of notices and other docu 

I ments 

289 Admissibility of document or entry 

I Bs evidence 

290 Evidence by officer or servant of the 
Board 

I 291 Application of Act IV of 1899 
' 292 Repealed 

Schedule I — Notice of Demand 
Schedule II —Form of Warrant 
Schedule ill — Form of inventory of 
Property Distrained and Noticeof Sale 
Schedule IV —Cases m which Police 
may arrest without warrant 
Schedule V — Appeals from Orders 
ScheduleVI — Enactments repealed 
{Repealed) 



THE CANTONMENTS ACT. 192i 
ACT NO II OF 1924 

An Act to consolidate and amend the law relating to 
the administration of cantonments 

Heui^td the aisent of the Go^entor ‘General on the 
. I6th February, 1924 

Wmerl^S It IS expedient to consolidate and amend the law 
relating to the administration of cantonments , It is hereby enacted 
as follows — 


CHAPTER I 


PKCLIMISAIvV. 


Short title, extent and c«a 1 . (1) This Act may be called the 

Cantonments Act. 1924 

[(2) It extends to the whole of British India including British Balu 
chistan.]* 

(3) The CCcntral Go\cfnmcnt]t may, by notiBcation in the [official 
Gazette, ]t direct that this Act, or any provisions thereof which he 
may specify, shall come into force on such date as he may appoint 
m this behalf. 


Note* —It Ii proposed to Lt, • • 

which eoaUia » sabstantul . •» 
dependent npon the miliur • 
circumtUneet do not fullf e 
vcfUd m the hsnds o{ the • 


cantonmenta 
tion with ox 
where those 
sirs will be 
sr the purpose 


Amendment Act XXIV of 1936 —This Act extends to the whole of British India 
includioe British BalncbUtan but excluding Burma This Act will come into force at 
once but the Central Government majr by notification ia tho official Gazette, direct either 
generally or in respect of a pirticular cantonment that a specified section or sections smu 
not take effect until such date as bo may by a liko notification appoint in this behalf 
iKfes lof Act\\IVofl93G 

_ - 2 In this Act, unless there is anything 

Definitions repugnant m the subject or context,— 

(0 "Assistant Health Officer" means the medical officer ap- 
pointed by the “Officer Commanding-in-Cfaiefi ttie Command s to be 
the Assistant Health Officer for a cantonment ; , , . 

(«) “Board” means a Cantonment Board constituted under this 
Act , 


within I 
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C»0 “brigade area'* means one of the brigade areas, whether 
occupied by a brigade or not, into which India is for military purposes 
for the time being divided, and includes for all or any of the purposes 
of this Act any area which the [Central Government]* may, by noti- 
fication in the [official Gazette]! declare to be a brigade area for such 
purpose or purposes , 

‘building’ means a house, out-house, stable, latrine, shed, 
hut or other roofed structure whether masonry, brick, wood, mud, 
metal or other material and any part thereof, and includes a well and a 
wall (other than a boundary wall not exceeding eight feet m height 
and not a building on a street) but does not include a tent or. other 
portable and temporary shelter , § 

“(vi) “casual election*’ means an election held to fill a casual 
vacancy , 

(wn) “casual vacancy’’ means a vacancy occurring otherwise than 
by efflux of time in the office of an elected member of a Board 

[(win) “Command’ means one of the Commands into which 
India IS for military purposes for the time being divided, and includes 
any area which the “Central Government ’* may, by notification in 
the “official Gazette,’ t declare to be a Command for all or any of 
the purposes of this Act ,]ii 

[(w) “Officer Commanding the station means the military 
officer foe the time being in command of the forces m a cantonment, 
or, if that officer is the Officer Commanding the District, “or Officer 
Commanding-m*Chief, the Command*** the military officer who 
would be m command of those forces in the absence of the Officer 
Commanding the district “and Officer Commanding«m*Chief, the 
Command’’** ,]tt 

(;r) “dairy” includes any farm, cattle-shed, milk-store, milk- 
shop or other place from which milk is supplied or in which milk is 
kept for purposes of sale or is manufactured for sale into butter, ghee, 
cheese or curds, and, in relation to a dairyman who does not occupy 
any premises for the sale of milk, includes any place in which he 
keeps the vessels used by him for the storage or sale of milk , 

{xi) “dairyman” includes the keeper of a cow, buffalo, goat, ass 
or other animal, the milk of which is offered or is intended to be 

* ” - ” . rackets 

rackets 

■ follow- 

ncturc, 

for whatever purpose or of whatever tnaterial constructed or any part thereof, and includes 
a well but docs not include a tent or other portable and temporary theUer 

S In British India the following clause h,) which is in force in Burma has been omitted 
by ^ct 21 of 1030 — 

(v) “Cantonment Authority ’ means a Board or, ID the case of a cantonment where a 
Board has not been constituted or has ceased to exist, the Olhcer Cammandiog the 
station ” 

II In British Burma clau'e (tut) has been omitted by O B Order of 1937. 

• Substituted by Act YIl ot 1925 

•* Inserted bv \ct 17 of 1992 

ft In British Burma insert the following cLiuso (it) — 

' («v) ‘Oflicer Commanding ui Chief the Command , means the Clcncral officer com- 
manding the Forces in Burm-i {iidaO 11 Order ot 1937) 
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offered for sale for human consumption, and any purveyor of milk 
and any occupier of a dairy 

'(xia) ‘entitled consumer’ means a person in a cantonment 
"ho IS paid from the Defence Services Estimates and is authorised 
by general or 'pccial order of the [Central Government]* to receive 
a supplj of water for domestic purposes from the military Engineer 
Scr'iccs or the Public Works Department on such terms and condi- 
tions as may be specified in the order f 

(am) ' E^ccutuc Engineer’ means the Public Works officer of 
that grade, or “the Officer of the Military Engineer Services i of the 
corresponding grade, ha\ing charge of the military work' m a can 
tonment [or where more than one such officer has charge of the 
military works in a cantonment such one of those officers as the 
Officer Commanding the station, may designate in this bchalf]§ and 
includes the officer of whate'cr grade in immediate executive engi- 
neering charge of a cantonment . 

(juii) ' Executive Officer” means the person appointed under 
this Act to be the Executive Officer of a cantonment , 

(xjc’) ‘ Health Officer” means the senior executive medical 
officer m military employ on duty in a cantonment ,[| 

(atO “hut” means any building, no material portion of which 
above the plinth level is constructed of masonry or of square timber 
framing or of iron framing ; 

(xri ‘ • , * ' ’ ” - *'ns cholera, leprosy, 

enteric fe , < • ■ ’ . plague, influenza, 

venereal • , niic or infectious 

disease, which the [Central Government]* nny, by notification in 
the [official Gazette]* declare to be an infectious or contagious 
disease for the purposes of this Act . 

{xviii) “inhabitant", m relation to a cantonment, or local area, 
means any person ordinarily residing or carrying on business or 
owning or occupying immoveable property therein, and m ease of a 
dispute means any person declared by the District Magistrate to be 
an inhabitant , 

{xtx) “intoxicating drug” means opium, ganja, bhang, charas 
and any preparation or admixture thereof, and includes any other 
intoxicating substance, or liquid which the [Central Government]* 
may, by notification in the [official Gazette,]* declare to be an intoxi- 
cating drug for the purposes of this Act , 

(a^) “market" includes any place where persons assemble for the 
purpose of selling meat, fish, fruit, vegetables, live stock or any 
other article of food , 


force in Burma 
place of local 


i not in force i 


• Substituted by O I Order of 1937 In thew clause!, which are 
read ' Governor in place of Bocal Government • and Gazette 
official Gazette rchpcctively. 

t Clause (iia) ha* becj] jnserted by Act 21 of IdSC This clause 
British Burma or in those area* which have been excluded 

; Substituted by Act VII of 1925 . ^ 

§ The words within brackets have been Inserted only for British India by Act 21 
1936 . , , , 

— — ’ 1 j 1 area* b.'- 


by 

3 
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‘'{xxd) ‘Military Estates Officer’ means the officer appointed by 
the [Central Government]* to perform the duties of the Military 
Estates officer under rules made under clauses and (6) of sub-section 
(2) of section 280 ,"t 

* military officer means — 

(n) a person who, being an officer within the meaning of the 
Army AetJ or the Indian Army Act» 1911 § or the Air Force Act or 
the Indian Air Force Act 19^,’ f is commissioned and in pay as an 
officer doing military or air force duty with His Majesty’s military or 
air forces or is an officer doing such duty in any arm, branch or part 
of those forces , or 

0) a person doing military or air force duty as a warrant officer 
with cither of those forces or with any arm, branch, or part thereof, 
whether he is or is not an officer within the meaning of the Army 

Acti or the Indian Army Act. 1911,§ or the Air Force Act , or the 
Indian Air Force Act, 1932 , ’ f 

(xxit) ‘ nuisance" includes any act, omission, place or thing 
which causes or is likely to cause injury, danger, annoyance or offence 
to the sense of sight, smell or hearing, or which is or may be dangc* 
rou«* to life or injurious to health or property , 

(xxui) * occupier includes an owner m occupation of, or other- 
wise using, his own land or building , 

\J^xxiv) “Officer Commanding the District” means the officer 
commanding any one of the districts into which India is for military 
purposes for the time being divided or any brigade area which does 
not form part of any such district, or any area which the [Central 
Government]* may, by notification m the [official Gazette]* declare 
to be such a district for all or any of the purposes of this Act ,]ll 

"{xxiva) 'Officer Commanding the station^ means the military 
officer for the time being in command of the forces in a cantonment, 
or, if that officer is the [Officer Commanding the district or]ll Officer 
Commanding-in-Chief, the Command, the military officer who would 
be in command of those forces m the absence of [the Officer 
mandmg the District andjil Officer Commanding-in'Chief, the 
Command , 

"ordinary election" means an election held to fill a vacancy 
m the office of an elected member of a Board arising by efflux of 
time , 

{xxvi) “owner ’ includes any person who is receiving or is entit- 
led to receive the rent of any building or land whether on his own 
account or on behalf of hmsclf and others or an agent or trustee, or 
who would so receive the rent or to be entitled to receive it if the 
building or land were let to a tenant , 

{^crvit) "party wall’ means a wall forming part of a building and 

used oc constructed to be used for the support or separation of ad- 

* Subalitntcd by G I Order of 1937 In Bunnn read the word ‘ OoTcrnoc* 
cl the words witbin brackets and the word * Gazette for the words ' Gazette of ladi* 

r' T> »-, • » 

t 

I twiuJ 4rmy Act, 1911 • Insert the word* ‘ortho 

Bnrina Army Act ’ {tida Q B Order of 1937) 

1 la Burma Iho words within bracket* havo b*.cn omitted by G D Order of 1937 

*4 Inserted m Britub Indu by Act lUU of 19J5 
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joining buildings belonging to different ot'.ncrs, or constructed or 
adapted to be occupied b> different persons , 

(xTrm) "private market* means a market which is not main- 
tained by a "Doard • and uhich is licenced by a “Board** under 
the pro\i<ions of this Act . 

^ (xxix) "private slaughter-house * means a slaughter-house which 
'Board’* is not maintained bj a "Board • and which is licensed by a 
’Board’* under the provisions of this Act , 

(xxx) ’public market’ means a market maintained by a "Board ,’** 
(xxxi) "public place means any place which is open to the use 
and enjoyment of the public, whether it is actually used or enjoyed 
by the public or not , 

(xxxji) * public slaughter-house ' means a slaughter-house main- 
tained by a "Board , ’ * 

*’(xxxiia)a person is deemed to reside in a cantonment if he 
maintains therein a house which is at all times available for occupa- 
tion bj him'clf or his family even though he may himself reside else- 
where provided that he has not abandoned all intention of again 
occupying such house either by himself or his family ‘ f 

(xxxiii) "shed" means a slight or temporary structure for shade 
or shelter . 

(xxxm) "slaughter house" means any place ordinarily used for 
the slaughter of animals for the purpose of selling the flesh thereof 
for human consumption . 

ixxxv) * soldier" means a person who is a soldier or airman 
within the meaning of the Army AetJ or the Air Force Act, or is 
subject to the Indian Array Act, '*'^0 is not a military 

officer , 

(xxrti") * spirituous liquor" means any fermented liquor, any wine, 
or any alcoholic liquid obtained by distillation or the sap of any 
kind of palm tree, and includes any other liquid containing alcohol, 
which the [Central Government]* ** may, by notification in the 
[official Cjaaettel.ft declare to be a spirituous liquor for the purposes 
of this Act , 

(xxxvti) ‘‘street' includes any way» road, land, square, courts, 
alley, "or passages* in a c. ’ .u . -i r 

and whether built upon or n 
way and also the road-way c 


* Substituted by Act 21 ollDSC In Bunna and la excluded areas read ‘Cantonment 
Authority ' 

t Inserted In British India by Act 21 of 1936 
} 44 A 45 Viet , c 58 

!1 In British Burma after the words Indian Army Act 1011 insert ■ or the Burma 
Army Act ’—1 id# G B Order of 1937 v ^ v ^ , 

• In British India the words Cenfral Govemment have been substituted by O I 

Order 01 1937 In Burma for these words read the word Governor {i,doQ B Order of 

Cetbm»ord»aftcrHi.rcr«.Ubl 

ft In BritUli India the words ‘official Casette have been substituted by G I 
Order of 1937 In Burma lor these words read the word Garelte ’ (tidoG B Order of 

The words or pasMCOs” have been substituted by Act Ji of 193C In British 
But in British Burma for the words uithm quotations read tbe words passag 
open space ’ 
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ixxxvitt) “vehicle” means a wheeled conveyance of any desenp* 
tion which IS capable of being used on a street, and includes a 
motor-car, motor-lorry, motor-omnibus, cart, locomotive, tram-car, 
hand-car, truck, motor-cycle, bicycle tricycle, and rickshaw ,* 

{xxxtx) “water-work” includes all lakes, tanks, streams, cisterns, 
springs, pumps, u ells, reservoirs, aqueducts, water-trucks, sluices, mams, 
pipes, culverts hydrants, stand-pipes conduits, and all machinery, land', 
buildings, bridges and things, used for, or intended for the purpose of, 
supplying water to a cantonment , fand 

Cj:/) ‘year’ means the year commencing on the first day ol 
April ]• 

Street -Open space between two houses ounered by petitioner is not street 153 
Ind Gas 838*30 Cr L J U75 = 3TP L R 23C*A I R 1935 Lah 80S 


CHAPTER II 


Dehnition and Delimitation of Caxtonmevts 


3 ( 1) The ‘ Central Government tt may. by notification m the 

Deanil,oaolc>nto»ments Gazette.' | dedate any « 

places in which any part of His Majesty s 

regular forces or regular ait force is quartered or which, being in the 
vicinity of any such place or places is or are required for the service 
of such forces to be a cantonment for the purposes of this Act and of 
all other enactments for the time being in force, andll may, by a like 
notification, declare that any cantonment shall cease to be a canton- 
ment 

(2) The ‘ Central Government ’ft may by a like notification, define 
the limits of any cantonment for the aforesaid purposes 

[(3) When any place is declared a cantonment for the first time, 
the Central Government may until a Board is constituted m 
accordance with the provisions of this Act, by order make any 
provision which appears necessary to him either for ^the administra- 
tion of the Board ] if 

Note* — Areas which arc not uctnallr coQl)^oa<t hut which lie in close prosimitv cm 

aI<iO be included — R le twtes under section 4 


4 (1) The “Central Government’ may, by notification in the 

Awnt™ ol l.m.t. ol oontoo 'official Gazette,’ § declare its intention to 
ments include within a cantonment any local area 

situated in the** vicinity thereof or to 
exclude from a cantonment any local area comprised therein 


la British India the word nnd' after this 1 as been oniittcd and elau'0 NL li** 
been added by \ct 21 of 1930 But m Burin's the word and ’ has been retained and 
clause \1!, hag been omitted 

■fin British India the uords Central Goaeruueot have been substituted by 0 I 
Order of 153“ In Burma for these words read the word * Oovernor ’ (tide 0 R 
of 1937) 

! Certain words anct this have been oinitted bv C I order ol 1937 and G E order 
of 1U37 

S In BritMh India the nords oflicial Cizettcc have been substituted br O I Order 
of I'”'- ' ' • . - -ofl93T) 


. of 193(3 



1921 Act II j 


Tlir CANTON MrNT»? ACT 


257 


(2) An) inhabitant of a cantonment or local area in respect of 
^\hich a notification has been published under sub-section (i)may, 
within SIX vtceks from the date of the notification, submit in writing to 
the • Central Go\ ernment' • through the Officer Commanding-in-Chief, 
the Command an objection to the notification, and the Central Gov- 
ernment • shall take such objection into consideration 

(3) On the ctpir> of six weeks from the date of the notification, 
the * Central Go\ ernment * may.'’’ after considering the objections, if 
any, which ha%c been submitted under sub section (2), by notification 
in the “official Gazette.* I include the local area in respect of which 
the notification was published under subsection (7), or any part 
thereof, in the cantonment or, as the ease may be, exclude such area 
or any part thereof from the cantonment 

Notet — Ikfore Uie Ttrnl ‘ ’ Iho word ‘ imineJtale * has heeu omitted by 
\et .C<'I1'>^ Th" n f-'r thi omi« ion IS HtUd lliHs Vceording to strict construe 

tion the ripre-'ion imm'diilc T>ei«it»’ iniliht I* hell to connote actual contiguity 
The caii«i n r>l ll e rrord iinmcdiat * H iiccc«ary in order toftllow of the inclusion 
in a cinUnincnt cf artas which are not nctuallj contiguous but which lie la close 
rroximilv Thu S Hows the wonling cf rection 3 and it m doubtlull whetheritwaa 
ever intcai3cid to rvaVc a diiliucfiou of the kind iniptilcd between tho two sections ' 
S'a,mfnl rf 0'^(cl$ a'ul I t\som 

5 When, by a notification under section 4, any local area is 

, included in a cantonment, such area shall 
thereupon become subject to this Act 
and to all other enactments for the time 
being in force throughout the cantonment and to all notifications, rules, 
regulations, bjc-laws. orders and directions issued or made thereunder 

6 (1) When, by a notification under section 3, any cantonment 

ceases to be a cantonment and the local area 
Diiposil of enntenraent fund comprised therein IS immediately placed 
Wh-a arei eases to lo a c«toa a local authority, the 

balance of the cantonment fund and other 
property vesting in the [Bo 3 rd]§ shall vest in such local authority, 
and the liabilities of the [Board]§ shall be transferred to such local 
authority. , 

(2) When m like manner any cantonment ceases to be a canton- 
ment and the local area comprised therein is not immediately placed 
under the control of a local authority, the J^lance of the cantonment 
fund and other property vesting m vest in His 

Majesty, and the liabilities of the [Board]§ shall be transferred to 
the [Central Government] II ... 

Note. -This section mxlics provi.ion for fund m existence before the 

area 13 placed under the control of a local autnonty 

. X ^ , , , au 3. /■•.sr.tral Oovemment have been substituted by G I 

OideiVlO-f In Suriri.itb».»orfs 

°'rC.its.n word! allcrth... tare toomttteabjG I Olds, ot W37 and Q B Ord.,, 

! The wotda ‘official Gnzetto’ base 
British India In Burma read the word uaaeiiie w 

^ ^ .xr.PT\ ubstitoted by Act 21 of 193G. In Burma and m 

^*al” GoveMment * have been substituted for the 
JT G I Order of 1937 But in British Burma for 
* (nd« G B Order of 1937 ) 
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7 (1) When, by a notification under section 4 , any local area 

forming part of a cantonment ceases to be 
Disposal of cantonment fund under the control of a particular [Board]* 
and .3 ynmediately placed under the 
control of some other local authority, suen 
portion of the cantonment fiind and other property vesting m the 
[Board] * and such portion of the liabilities of the [Board] * as the 
[Central Governmentlt may, by general or special order, direct, shall 
be transferred to that other local authority 

(2) When, in like manner, any local area forming part of a canton- 
ment ceases to be under the control of a particular [Board]* and is 
not immediately placed under the control of some other local 
authority such portion of the cantonment fund and other , property 
vesting m the [Board]* shall vest m His Majesty, and such portion 
of the liabilities of the [Board]* shall be transferred to the [Central 
Government], t as the (Central Governmentlt may by general or special 
order, direct 

Notes — The piimiry effect of the dissolatioa of a corporation without provision 
for tc incorporation « to destroy the corporation altogether Its life «s cnaca > » 
franohiso is withdrawn its powers are abrogated and its functions cease It is 
longer a public institution AU offices are destroyed and the public property may 
disposed of by the Legislature as state property — Atyan^cr s 2lumcij>al Corporation p 

8 Any cantonment fund or portion of a cantonment fund or 
Other property of a [Board]* vesting 
Applicationof funds and pro His Majesty under the provisions ot 
perty^tronsferred under sections ^ section 7 shall be applied m 

the first place to satisfy any liabilities ot 
the [Board]* transferred under such provisions to the 
Government ]t and in the second place for the benefit of the inhabi* 
tants of the local area which has ceased to be a cantonment or, as the 
case may be part of a cantonment 

Note* —Even when a corporation is dissolved the tights of thud parties either as 
creditors or as holding contractual obligations cannot be impaired or destroyed either oy 
8up"rscssion ot dissolution The duty of this payment or performance devolves upon the 
territory succeeding to the old corporalioo — A\jatu]er s Rlunicipal Corporation p 3.3 

9 The [Central Governmcnt]§ may]] by notification in the [official 
Limitation of operation of Ga2cttc]n exclude from the operation of 
Act any part of this Act the whole or any pare 

of a cantonment, or direct that any provi- 
sion of this Act shall in the case of any cantonment specified m the 
notification in which there is no Board apply with such modifications 
as may be so specified 

• The word Doard has been substituted by Act 21 of 1030 In Burma and m 

e been substitucd for the words 
Jut in British Burma for these 


I substituted by 0 I Order of 
for these words (n fr O B 

Order of 103 ) 

{ In British ludu tl 0 words with n brackets liaae been substituted by G I Order of 
1937 In Burma read the words Governor lor these ivords (tide O B Order ol 
1937) 

li Certain words after this omitted by G I order 1937 and G B order of 1937 
* In British India the worls wiU in brackets in vc been substituted by O I Order of 
193< In 1 tirma real the word Oarette (n/eO H OrJcrofl93() 
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CHAPTER III 


inovrn**]’ ^Mi C^NTOSMrsT Rovids 
[/Joarr/j]* 

I™rJ J I ‘^''ntonmcnt thctd 

tiTcOCecr ^Inll DC a Cantonmcnt Board and an Exccu- 

ti\c Officer 

^tn E\ cry Board shall, by the name of the place by reference 
Leon^nto M C.n.cnm»i "''I':'' ••><: cantonmcnt is known, 

r>cnr(] be abodj corporate having pcpctual succes- 

sion and a common seal with power to 
acquire and hold property both moveable and inmovcablc and to 
contract and shall, by the 'nid name, sue and be sued 

t[12 (1) The ETCCutivc Officer of every cantonment shall be 

tri« ninrat ol r.ccnilTc “PPomKcI by the "Central Government t 
osiecr Of by such persons as the Central Govern- 

ment t may authorise m this behalf, from 
the service of the Executive Officers constituted by rules made under 
section 280 : 

Prov idcd that an Exccutiv c Officer appointed before the commence- 
ment of the Cantonments (Amendment) Act, 1936, shall, unless the 
Central Govcrnincnt 't otherwise directs in any ease, be deemed to 
have been duly appointed in accordance with this sub section 

(2) Not less than half the cost of the salary of the Executive 
Officer shall be paid by the ‘ Central Government* f and the balance 
from the cantonmcnt fund 

Provided that tlic salary of an Executive Officer appointed before 
the commencement of the Cantonments (Amendment) Act, 1936, shall, 
until the “Central Gov ernment’^t otherwise directs, continue to be 
paid from the source ftom which it was being paid at the 
commencement of the said Act 


(3) The Executive Officer shall be the Secretary of the Board 
and of every Committee of the Board but shall not be a member of 
the Board or of any such Committee 


■•■[IS (1) Cantonments shall be divided into three classes, namely — 
„ (0 class I cantonments, in which the 

01 population exceeds ten thousand. 

(«) class II cantonments m which 
the civil population exceeds two thousand and five hundred, but does 
not exceed ten thousand , and 


(«0 class III cantonments, in which the civil population docs 
not exceed two thousand and five hundred 


Provided that the “Central Govcmment’’t may. by notification m 
the “official Gazette.’ t place in class II any cantonment in the 
North-West Frontier Province or m British Baluchistan which if 


ad in 
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7 (1) When, by a notification under section 4, any local area 

forming part of a cantonment ceases to be 
Disposal oi cantonment fund under the control of a particular [Boardr 
and IS immediately placed under the 
control of some other local authority, such 
portion of the cantonment fund and other property vesting in the 
[Board] * and such portion of the liabilities of the [Board],* as the 
[Central Governmentlt may, by general or special order, direct, shall 
be transferred to that other local authority 

(2) When, in like manner, any local area forming part of a canton- 
ment ceases to be under the control of a particular [Board]* and is 
not immediately placed under the control of some other local 
authority such portion of the cantonment fund and other .property 
vesting in the [Board]* shall vest m His Majesty, and such portion 
of the liabilities of the IBoard)* shall be tiansferred to the [Central 
Government], t as the (Central Govcrnmcnt]t may, by general or special 
order, direct 

Notes — The primary eQcet of the dissoJalion of a corporation without pro^ 
foe re incorporation la to destroy the corporation altogether Its life is 6°“^“ 
frmchisQ is withdrawn its powers are abrogated and its functions cease it *» 
longer a public institution All offices are destroyed and the public property 
disposed of by the Legislature as state property —Atyanger s 2rnmeti<al Ccrj>orattt»i S 

8 Any cantonment fund or portion of a cantonment fund or 
other property of a [Board]* vesting 
Application of funds and pro ^is Majesty under the provisions ot 
pertytmnsferred under sections ^ section 7 shall be applied m 

the first place to satisfy any liabilities o 
the [Board]* transferred under such provisions to the 
Government ]t and in the second place for the benefit of the 
tants of the local area which has ceased to be a cantonment or, as tn 
case may be, part of n cantonment , 

Notes —Eren when a corporation is dissolred the rights of third patties eit ^ 
creditors or as holding contractual obligations cannot be impaired iije 

supersession or dissolution The duty of this payment or performance devolvea u^ 
territory succeeding to the old corporation — Atyanger s Munictpal Cor^oratxon $ 

9 The [Central Government]^ mayll by notification m the [official 
gj Gazette jll exclude from the operation o 
any part of this Act the whole or any part 
of a cantonment, or direct that any provi- 
sion of this Act shall in the case of any cantonment specified m tne 
notification in which there is no Board apply with such modifications 
as may be so specified _ 

* Tho word Doard his been substituted by \ct 21 of 1030 In Burma and m 

e been substitucd for the iicrds 

3ut in British Burma for these 

1 substituted by O I 

1037 But la British Burma read the word Gorcrament for these words (tide O ^ 
Order of 193‘) . 

S In British Indu tho svords wtlbin bnekets hayo been substituted by G I 0 Af 
1037 In Burma road tho worls Ooaernor for those words [tide O B Order 
1937) 

II Certain words after U is omitted by G I order 1937 and G B order of 1937 

• In British IndLa tho words within bmekets have been substituted b> (1 I Order 
1037 In 1 irms rea I tl o word f aretto (tifeG 15 Orlcr ol lOS") 


Limitation of operation 
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CHAPTER m 


(Uoun<5]* AND Canton M rNT Rovids 


Cantonmcpl n>v\rd and 1 ircti 
lire O'Scfr 


+[10 (1) For every cantonment thete 
^Inll be a Cantonment Board and an Execu- 
tive Officer 


^11 E% cry Board shall, bj the name of the place by reference 
.1 ‘‘■c cantonment is known, 

iXcird be fl bodj corporate having pepetuni succcs- 

<ion and a common seal with power to 
acquire and hold property both moveable and mmoveable and to 
contract and vhall by the 'aid name, sue and be sued 

■‘■[12 (1) The Executive Officer of every cantonment shall be 

irro‘«tacri ol r.eeoliw appointed by the "Central Goveriment t 
Ofiwr or by such persons as the Central Govern- 

ment + may authorise m this behalf, from 
the service of the Executive Officers constituted by rules made under 
section 2S0 : 


Provided that an Executive Officer appointed before the commence- 
oent of the Cantonments (Amendment) Act, 1936, shall, unless the 
Central Government 't otherwise directs in any case, be deemed to 
nave been duly appointed in accordance with this sub section 

(2) Not less than half the cost of the salary of the Executive 
Officer shall be paid by the ‘ Central Government”! and the balance 
from the cantonment fund 

Provided that tlic salary of an Executive Officer appointed before 
the commencement of the Cantonments (Amendment) Act, 1936, shall, 
until the ‘Central Gov eminent ’t otherwise directs, continue to be 
Paid from the source from which it was being paid at the 
Commencement of the said Act 

(3) The Executive Officer shall be the Secretary of the Board 
and of every Committee of the Board but shall not be a member of 
the Board or of any such Committee 
t[I3 (1) Cantonments shall be divided into three classes namely — 
n (t) class I cantonments, m which the 

E^S“ civil population eitteeds ten thousand 

(»} class II Cantonments, in which 
the civil population exceeds two thousand and five hundred, but does 
not exceed ten thousand , and 

(ni> class III cantonments, m which the civil population does 
not exceed two thousand and five hundred 

Provided that the “Central Government*! may, by notification in 
the “official Gazette,’! place m class 11 any cantonment in the 
North-West Frontier Province or in British baluchistan which if it 


^rdcr ol 1937, 


( 
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were situated elsewhere would be a class I cantonment, or place m 
class III any such cantonment which if it were situated elsewere 
would be a class II cantonment 

(2) For the purposes of sub-section (I) the civil population 
shall be calculated in accordance with the latest of official census, or, 
if the Central Government ,* by general or special order, so directs, 
in accordance with special census taken for the purpose 

(3) In class I cantonments the Board shall consist of the follow- 
ing members, namely — 

(n) the Officer Commanding the station or, if the "Central 
Government * so directs in respect of any cantonment such other 
military officer as may be nominated in his place by the Officer 
Commanding in Chief the Command 

(b) a Magistrate of the first class nominated by the District 
Magistrate , 

(c) the Health Officer , 

(d) the Executitc Engineer , 

(c) four military officers nominated by name by the Officer 
Commanding the station by order m writing 

if) seven members elected under this Act 

(4) In class II cantonments, the Board shall consist of the follow- 
ing members, namely — 

(a) tnc Officer Commanding the station or if the "Central 
Government so directs in respect of any cantonment, such other 
military officer as may be nominated m his place by the Officer Com- 
manding-in-Chicf, the Command 

(b) a Magistrate of the first class nominated by the District 
Magistrate , 

(c) the Health Officer , 

(d) the Executive Engineer , 

<f) (0 in cantonments of which the civil population exceeds 
seven thousand five hundred three military officer® , 

(II) m cantonments of which the civil population exceeds five 
thousand but docs not exceed seven thousand five hundred, two 
military officers 

(m) m cantonments of which the civil population docs not exceed 
five thousand and m cantonments which the 'Central Government”* 
by notification under the proviso to sub-scction (1), has placed in 
class II, whatever be the population one military officer, 
nominated by name by the Officer Commanding the station by order 
m writing , 

(/") such number of members elected under this Act as is equal 
to the number of members constituted or nominated by or under 
clauses (£<) to (c) 

(5) In class III Cantonments the Board shall consist of the follow- 
ing members namely — 

(n) the Officer Commanding the station, or if the 'Central 
Government’’* so directs m respect of any cantonment, such other 
military officer as may be nominated m his place by Officer Command- 
ing in-Chicf, the Command , 

• TLo words wltlila quotalions 1 v»a been sulMtitatcd by G I Order of 10’7 
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(^0 one milttir> officer no’nmatcd b> name by the Officer Com- 
oanding the station b> order m anting , 

CO one member elected under tins Act 
(6) The Officer Commanding the station may. if he thinks fit, with 
the sanction of the Officer Commanding m-Chicfi the Command/ nomi- 
nate m place of anj military officer whom he is empowered to nomi- 
nate under clause (c) of «ub-scction (d). clause (c) of sub-section (*/). 
or clause (c) of sub-scction (5), an> person, uhen in the service of the 
“Crown • or not who is ordinarily resident m the cantonment or m 
the \icinuy thereof 

l7) E\cr> election or nomination of a member of .a Board and every 
aacancymthc membership thereof shall be notified by the ' Central 
Goa ernment' * m the official Garette *’• 

(1) Notwithstanding an> thing contained in section 13, if the 
‘Central Goaernment’ • is satisfied — 

(«) that, b> reason of military operations, it is necessary, or 
(^0 t that, for the administration of a cantonment, it is desira- 
ble, 

to \ ary the constitution of the Board in any cantonment under this 
section, the "Central Goaernmcni* • may. by notification m the 
“official Gazette * make a declaration to that effect 

(2) Upon the making of a declaration under sub-section {!), the 
Board and the cantonment shall consist of the following members, 
namely .— 

(a) the Officer Commanding the station , t 

(1») one military officer nominated by name by the Officer Com- 
manding the station by order in writing . 

(c) one member, not being a person in the service of the Govern- 
ment nominated by the Officer Commanding the station 

0) Every nomination of a member of a Board constituted under 
thissccuon, and every vacancy m the membership thereof, shall be 
notified by the ‘'Central Government' • m the "official Gazette * * 

(4) The term of office of a Board constituted by a declaration under 
sub-scction (I) shall not ordinarily extend beyond one year • 

Provided that the "Central Government’’* may from time to time 
by a like declaration, extend the terra of office of such a Board by 
any period not exceeding one year at a time r ^ , 

Provided also that the 'Central Government * shall forthwith 
direct that the term of office of such Board shall cease if, in the 
opinion of the ‘‘Central Government”* the reasons stated in the decla- 
ration whereby such Board was constituted, or its term of office was 
extended, have ceased to exist , , , 

(5) When the term of office of a Board constituted under this 
Section has expired or ceased, the Board shall be replaced by the 
former Board which, but for the declaration under sul>5ection (1), 
would have continued to hold office, or, if the term of office of such 
former Board has expired, by a Board constituted under section 13 ] I 


* Tlic words within quotations liavc been soWituted bvG \ m. 

f Certain words at tho bcgmniDg ot clansc (t) bj I Order of 19. 

‘'""““"i — ..byiol SI of 1531),. 


every cintoument Ihcro ehtll 
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were situated elsewhere would be a class I cantonment* or place in 
class III any such cantonment which if it were situated clsewere 
would be a class II cantonment 

(2) For the purposes of sub section (1), the civil population 
shall be calculated m accordance with the latest of official census, or 
if the Central Government ,* by general or special order, so directs, 
in accordance with special census taken for the purpose 

(3) In class I cantonments the Board shall consist of the follow' 
ing members, namely — 

(n) the Officer Commanding the station or, if the "Central 
Government * so directs in respect of any cantonment such other 
military officer as may be nominated in his place by the Officer 
Commanding in-Chief the Command , 

(b) a Magistrate of the first class nominated by the District 
Magistrate , 

(c) the Health Officer 

(d) the Executive Engineer 

(c) four military officers nominated by name by the Officer 
Commanding the station by order m writing 

(f) seven members elected under this Act 

(4) In class II cantonments, the Board shall consist of the follow- 
ing members, namely — 

(а) tne Officer Commanding the station or, if the "Central 
Government'* 80 directs in respect of any cantonment, such other 
military officer as may be nominated m his place by the Officer Com- 
manding-m*Chief, the Command 

(б) a Magistrate of the first class nominated by the District 
Magistrate 

(c) the Health Officer , 

(d) the Executive Engineer , 

(d) (0 m cantonments of which the cuil population exceeds 
seven thousand five hundred three military officer , 

{it) in cantonments of which the civil population exceeds five 
thousand but does not exceed seven thousand five hundred, two 
military officers 

(til) in cantonments of which the civil population docs not exceed 
five thousand and in cantonments which the 'Central Government 
by notification under the proviso to sub section (I), has placed m 
class II, whatever be the population one military officer 
nominated by name by the Officer Commanding the station by order 
in writing , 

if) such number of members elected under this Act as is equal 
to the number of members constituted or nominated by or under 
clauses {h) to (e) 

(5) In class III Cantonments, the Board shall consist of the follow- 
ing members namely — 

(n) the Officer Commanding the station or if the 'Central 
Government”* so directs in respect of any cantonment, such other 
military officer as may be nominated in his place by Officer Command- 
ing m-Chicf, the Command , 

• Tho words WitLIa quotiitlons hivo been BUbstltated by G I Order of 1037 
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(0 one nilitir% ofiiccr nOTiinitcd b> name by the Officer Com- 
nanding the station b> order m anting , 

(0 one member elected under this Act 

(6) The Officer Commanding the station may, if he thinks fit, with 
the sanction of the Officer Commanding in-Chief, the Command, nomi- 
nate in place of any military officer whom he is empowered to nomi- 
nate under clause (c) of «ub •section (j) clause (n) of sub-section (*/), 
or clause (e) of sub section (5), an> person when in the service of the 
"Crown • o- not who is ordmanb resident m the cantonment or in 
the \icimty thereof 

(7) E\cr> election or nomination of a member of a Board and every 
\acancy in the membership thcrcot shall be notified by the ‘ Central 
Gos eminent • in the official Gaaette • 

J[I4 (1) Notwithstanding anything contained in section 13, if the 
‘Central Gosernment * is satisfied— 

(‘7) that b> reason of military operations, it is necessary, or 
lO t that for the administration of a cantonment, it is desira- 


ble, 

to\arj the constitution of the Board in any cantonment under this 
section, the Central Gosernment * may, by notification in the 
‘official Gazette * make a declaration to that effect 

Upon the making of a declaration under sub-scction (/), the 
Board and tlic cantonment shall consist of the following members, 
naracl> — 

(ti) the Officer Commanding the station , 

(6) one mihtarj officer nominated by name by the Officer Com- 
oanding the station by order m writing , 

(C) one member, not being a person in the service of the Govern- 
ment nominated by the Officer Commanding the station 

C3) Escry nomination of a member of a Board constituted under 
this section, and c\cry \acancy m the membership thereof, shall be 
notified by the 'Central Government * in the "official Gazette ' • 

(4) The terra of office of a Board constituted by a declaration under 
sub-<cction (/) shall not ordinarily extend beyond one year 

Provided that the Central Government’ * may from time to time 
by a like declaration, extend the term of office of such a Board by 
any period not exceeding one year at a time « , „ ^ , 

Provided also that the 'Central Government * shall forthwith 
direct that the term of office of such Board shall cease if, m the 
opinion of the ‘ Central Government * the reasons stated m the decla- 
ration whereby such Board was constituted, or its term ot office was 
extended, have ceased to exirt ^ , „ „ „ j j , 

(5) When ths term of office of a Board constituted under this 
section has expired or ceased the Board shall be replaced by the 
former Board which but for the declaration under sub section (!) 
would have continued to hold office, or. if the term of office of such 
former Board has expired, by a Board constituted under section 13 ] '{ 


• The words williiu quota! ons. la 
t Ccrtaiu words at the bcginniug 
been omitted 


i^e been substituted bj C I Order of 1937 
of clause (b) repealed b\ G I Order of 1937 


, T »- , V- ip. 24 of 193G, 8 

« « ' emtoument M 


bai 
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Notes on tections 10 to 14 — ^Vbllo agreeing tbai military interests in cantonments 
‘ ’ ’ ’ and that therefore 

s must continue to 

I • irovision should bo 

all cantonments, 
other iTords, that 

there should be a Board containing an elected element in every cantonment , 
and (b) that statutory prOMsion should also he made ivhereby the detailed admmis 
tratiOQ of bazar areas (other than small regimental bazars) should be left as far as 
possible to the elected representatives o! the cml population thereby relieving the ofGcial 
members of the Board of much work m irhich they arc not directly interested. We have 
given cOect to these conclusions in five new sections for sections 10 to 14 of the Act 

’ . > j a — A» 1 — -1 in every cantonment there 

• rovides that m cantonments 

he Board, while retaining 
• • ion to the civil population 

hs "Corporation solo" now 

prevailing for a Board of three members one of whom is to be elected We recognise that, 
in the case of — (a) military operations or {b) serious admmistrative troubles, it may be 


11 Ooiernor to decide whether cantontrunt Board shall be constituted — The Governor 
. .• * cantonment that a cantonment 

ike notification, order that any Board 

1) Every Board shall, by the name of 
the Board of the place by reference to which the cantonment is known, be a body corporate 
having perpetual succession a common seal with power to acquire and bold property 
both moveable and immoveable and to contract and shall by the said same, sue and 
bo sued 

(2) In the case of any cantonmeot where there is no Board the Cantonment Authority 
shall bo a corporation solo by the name of the Cantonment Authority of the place by 
lelcionco to which the cantonment is known and as such Cantonment Authority shall have 
perpetual succession and an effieial seal with power to acquire and hold property both 
' ' * ' sc, sue and b« sued 

every cantonment shall 
' may authorise m this 

. be the Secretary, but 

shall cot be a member thereof 

Provided that, m the cabO of any cantonment were there is a Board the Governor may 
direct that the Execntivc Officer may be appointed by the Board subject to such conditions 
as the Governor may impose 

14 CoiwJifufioii of Cantonnunt Board — (1) Every Board shall consist of the following 
members, namely — 

(а) the Officer Commanding the station . 

(б) a filagistrate of tbo firstclass nomioalcd by (be District Magistrate 

Ic) the Health Officer , 

(<?) fho Eiccutivo T ngmciT , 

(c) such military officers not exceeding four in number as may bo nominated by 


■ ■ ■ ’ ty 

le 

vicinity thereof, to represent any interest or community not otherwise represented on the 
Board , 

(/) such number of members elected under this Act as Is equal to the number of 
members constituted or nominated by or nndci clauses (b) to (e) 

Provided that, in the case of any cantonmentr— 

(a) m which the total civil population is, according to the latest census less 
than two thousand and five hundred m. number. 

U-) [Omitted] 


therein 

(3) Every election or nomination of a member of a Board and every vacancy in 
the membership thereof shall be notified hy tbo Governor in the Gazette." 
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3 Eenlt to contmno the a<lm ni tntion of cantonments unit r the uotraal sj stem o£ Boatds 
ITcpo«c«J h^ u« snd we therefore haro made proM ions m section 11 tl at the Central 
In-Tcmment cn his o\m Initiative nuT rcpUce the Board in any cantonment by a Board 
e<nis’«iing cf two c"‘cUl nemhers and one non-oAcial nominated member — BtT'ort of 
f^e Stitot CcvjrxUtc 

15 ( 1 ) Sa\c as othertstse provided in thts section, the term of 

T.nnololBot.ln™l^r. “ Board shall be 

three years and shall commence form the 
date of the notification of his election or nomination under [sub- 
section (7) of section 13], • or fVom the date on which the vacancy has 
occurred in v.hlch be is elected ot nominated, whichever date is later 

[Provided that the Central Go\crnracnt may, when sat^fied that 
It IS ncccssarj in order to avoid administrative difficulty extend the 
term of office of all the elected members of a Board by such period, 
not exceeding one 3 car, as he thinks fitlt 

(2) The term of office of an ev-oJficio member of a Board shall 
continue «o long as he holds the office in virtue of which he is such 
a member 

(3) The term of office of a member elected to fill a casual vacancy 
shall commence from the date of election, and shall continue so long 
only as the member in whose place he is elected would have been 
entitled to hold office if the vacancy had not occurred 

(4) An outgoing member shall, unless the "Central Government t 
otherwise directs, continue m office until the election or nomination 
of his successor is notified under sub-scction (2) of section 14 

(5) Any outgoing member may, if qualified be re elected or 
renominated 

Note* — Lilio nuoKlpnl eouneUIort aincmbcrot& Cantenment Board holds office for 
» •» - ^ member 1 lee a 

• I is duly made 

e bcicg bold eg the 

e office of an 

_ ,, , elected member of a Board shall be filled 

il iDg of racancies by an ordinary election to be held on such 

date as the 'Central Government t may, by notification in the 
[ official Gazette ]§ direct 

12) A casual vacancy shall be filled by a casual election the date 
of which shall be fixed by the Central Government t by notification 
in the [official Gazette, and shall be as soon as may be after the 
occurrence of the vacancy , , , , , 

Provided that no casual election shall be held to fill a vacancy 
occurring within three months of any date on which the vacancy will 
occur by efflux of time, but such vacancy shall be filled at the next 
ordinary election 

Note* —In ease cl casual vacancy it must bo filled up as soon as it conveniently may 
be by the election or apjointment as tbe case niav be ol a person thereto 


i T1 0 words cfTcial Carette 1; 
GazetU ly O I Order of 1937 
{ude a C Order of 1937) 


le been sub t luted for the word^ local off 
In Barm'S for these worda read the word * G 
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Notes on sections 10 to 14 — l\hile agreeing that military interests m cantonments 
must predominate if the area of each cantonment is taken as a whole and that therefore 
the local bodies responsible for the administration of cantonments must continue to 
contain an ofBcial majority wo consider — (a) that statutory provision should be 
made for some representative of non official interest in all cantonments 
instead of only m a limited number as at present — in other words, that 
there should be a Board containiug an elected element in every cantonment 
and (6) that statutory provision should also be made whereby the detailed adminis 
tration of bazar areas (other than small regimental bazars) should be left as far as 
possible to the elected representativea of the civil population thereby relieving the official 
members of the Board of much work in which they arc not directly interested Wo have 
given effect to tkeso conclusions in five new sections for sections 10 to 14 of the Act 
In section 10 wc have laid down the general principlo that in every cantonment there 
should be a Board incorporated under section 11 section 13 provides that in cantonments 
with a civil population of 2 500 upivards the membership of the Board while lotaming 
the official majority of one should vary from 0 to 15 in proportion to the civil population 
In smaller cantonments the section provides m place of ths Corporation solo now 
prevailing for a Board of three members one of whom is to be elected We recognise that 
in the case of— (n) military operations or {b) serious administrativo troubles it may he 


11 Ooiertior to decide v-1 ether canlom tent Boayd squill be constituted — The Governor 
may by notification in the Gazette order in respoct of any cantonment that a cantonment 
Board shall he constituted tharatn and may by a like notification order that any Beard 
so constituted shall cease to erist 

12 Iiworporafion of Cantonment Authoriti/ -^(1) Every Board shall by the name of 
the Board of the place by reference to which the cantonment is known be a body corporate 
having perpetual succession a common seal with power to acquire and bold property 
both moveable and immoveable and to contract and shall by the said name, sue and 
be sued 

(2) In the case of any cantonment where there is no Board the Cantonment Authority 
shall bo a corporation sole by the name of the Cantonment Authority of the place by 

ent Authority shall haw 
nd held property both 
aC| SUB and be sued 
every cantonment shall 
may authorise in this 
bo the Secretory but 

shall not bo a member thereof 

Provided that m the caoe of any cantonment were there is a Board the Governor may 
direct that the Executive Officer may be appointed by the Board subicct to tnob conditioi*® 
as the Governor may impose 

14 CensUtuUon of CaiifonmciU Board — (l) Every Board shall consist of the foUowmS 
members namely — - 

frt) the Officer Commvndmg tbo station 

(6) v Jlagistrato of tho first class nominated by the District Magistrate , 

<c) the Health Officer 
{d) the Executive Eugmecr 

(e) such miltary officers not exceeding four in number as may bo nominated by 
name by the Officer Commanding the station by order m writing 

Provided that the Officer Commanding the stat on may if he thinks fit, with the sanction 
of the Officer Commanding m Chief tho Command ‘ nominate m place of any military 
officer whom he is empoweted to nominate under this clause any person whether lu the 
service of tho Government or not, who is ordinarily resident m the cantonment or in the 

Mcinity thereof to represent any interest or community not otherwise represented on the 

l,oard 

(/) such number of members elected under this Act as is equal to the number of 
members constituted or nominated by or under clauses (6) to (e) 

Provided that m the case of any cantODmcnt~~ 

(a) in which the total civil iiopulation is, according to tbo latest census less 
than two thousand and five bnodred in number 
(b) [Omitted] 


therein 

(2) Every election or nomination of a member of a Board snd every vacancy m 
tho membership thereof shall bo notified by tho Governor m tho Gazette 
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Ntrtei — Th« fc icn^ti n linU th Riter o( it an 1 c-tnnot ic iMthdrawn even with the 
c-'c«cct of the codneil P \ 11 1 in Cor^vrAfioa 14 Q U D 009 \\ hen the condition in 

nb-wiion (f) 11 f rifillM tlo ‘cil I 'crmc« ncint but in the mcintimc tho resigning 
1* net rn'itKl 10 act J^i«cr Lccf^t, (ISOJ) 1 Q U 3‘'G 


President ard \ leo Prcudent 


be the President of the Board 


20 (1) The ’Officer Commanding the 
lation *• [if a member of the BoardOt shall 


[Pro\idcd that uhen a military officer holding the office of 
President cca«c« to be the Officer Commanding the station • merely by 
reason of a temponry absence from the station on duty or on station 
lca\e. or during the transfer of his head quarters to a hill station, he 
shall not \acatc the office of President 3t 

“(2) Where the Officer Commanding the station is not a member 
of the Board the military officer nominated in his place under clause 
(rt) of 'ub-’^ection (i . «ub section (•/) or sub*scction (5) of section 13 
shall be the President of the Board ”§ 


t™ of or \ ,CC rr-M o 21 [(1) The term of ofBce of a Vice- 

dent President shall be three years or the resi- 

due of his term of office as a member» 
\\liichc\cr IS Icssjll 

A Vice-President may resign his office by notice in writing to 
uj ond. on the resignation being accepted by the Board, 

tea office shall become \acant 

Notei — \ ^ ic4>.rrc<idciit wl 0 it elected by tnembert of tho Board can hold ofliea 
annog the life of the Ihird which i« thr^ yc»n 


Dntict of Pre.idcot 22 (1) It shall bc the duty of the Presi* 

dent of every Board— 

(n) unless presented by reasonable cause, to convene and preside 
at all meetings of the Board and to regulate the conduct of business 
thereat , 

(£<) to exercise supervision and control over the financial and 
executive administration of the Boird , 

(c) to perform all the duties and exercise all the powers specifi- 
cally imposed or conferred on the President by or under this Act ; 
and 

{<0 subject to any restrictions. limitations and conditions imposed 
by this Acr, to exercise executive power for the purpose of carrying 


• Rulstitutcd b) Act 7 of 1025 

f The word* within brackets havo been inserted by Act 24 of 1036 for British India and 
British Baluchistan only These words have been omitted in Burma and in excluded areas 
; Added by Act JC of 1027 

§ Tho new sub section (5) has been Bubstitntcd for Bciliah India for the following sub- 
section (2) which is in force in Burma — 

(2) There shall be a Vice President of every Board elected from among tho members 
at a^meeting thereof _ ,i, v « einii v.n 


of hi8 olTice as a member 

Cr C H. Vol 1—34 
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out the provisions of this Act and to be directly responsible for the ful 
£lment of the purposes of this Act . 

(2) The President may, by order in writing, empower the Vice- 
President to exercise all or any of the powers and duties referred to m 
clause (c) of sub-scction'l) other than any power duty or function 
which he is by resolution of the Board expressly forbidden to 
delegate 

(3) The exercise or discharge of any powers, duties or functions 
delegated by the President under this section shall be subject to such 
restrictions limitations and conditions, if any, as may be laid down 
by the President and to the control of and to revision by, the 
President 

(4) Every order made under sub section (2) shall forthwith be 
communicated to the Board and to the [Officer Commandmg-m- 
Chief the Command] * 

Clause (a) of Sut secUon (1) — ^Tbo PrcsidcDt Ms a tight to preserve order m a meet 

mg iTe can exclude d sordexly persons from the meeting Licasv Mason L R lO 

215 IloodiKjv Oxlej OC API Dolyte v Faleo»fr L R IP C 846 

Sub section ^’2} —The provis oos of the statute roast be carefully observed otherwise 
the dcIegatioD would be invalid 6 B n C R 125 
Sub section (3^ — T td« 37 C 885 

23 It shall be the duty of the Vfcc- 
Duties of ^ ice President President of every Board- 

(n) in the absence of the President and unless prevented by reason- 
able cause, to preside at meetings of the Board and when so presidmi 
to exercise the authority of the President under sub section (0 of 
section 22 

(6) during the incapacity or temporary absence of the President 
or pending his appointment or succession to perform any other duty 
and exercise any other power of the President and 

(c) to exercise any power and perform any duty of the President 
which may be delegated to him under sub section (2) of section 22 

Notes — In the absence of the President the "V icc President is entitled to preside i»t a 
meeting lie can also exercise the powers of the President when a valid delegation is 
made or when the President is temporarily absent 

24 The Executive Officer shall perform all the duties imposed 

D„t,«onh.E«cut.™oin»r “P™ '’™ f Act, and shall 

be responsible for the custody of alt tne 
records of the [Board ]t and shall arrange for the performance of such 
duties relative to the proceedings of the Board or of any Committee of 
the Board or of any Committee of Arbitration constituted under this 
Act, as those bodies may respectively impose on him and shall comply 
with every reauisUion of the [Board]! on any matter pertaining to the 
administration of the cantonment 

25 The Executive Officer may, in cases of emergency, direct the 
SpocuIpo,,c.<.lth. E«CV,1„. cjncution ofany work orthe doing of any 

Oibccr act which would ordinarily require the 

sanction of the [Board]t and the immediate 
execution or doing of which is in his opinion necessary for the service 


• Bubil tutodly Act\XX\ of J92C 

) Doworl I card liAS been substituted by Act 21 of 1936 In DuroiA ^ad iu 
cxclu led arc-19 read Cautooincat tutionty 
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or safety of the public, and may direct that the expense of executing 
such \i,ork or doing such act shall be paid from the cantonment fund 

Provided that— 

(ni *hc shall not act under this section without the previous 
sanction of the President or, in his absence, of the Vice President 

(6) he “hall not act under this section in contravention of any 
order of the [Board]! prohibiting the execution of any particular work 
or the doing of an> particular act , and 

(c) he shall report forthwith the action taken under this section 
and the reasons therefor to the [Board ]t 

ElccliOtti 

26 (11 [The Board or where a Board is not constituted m any place 
declared by notification under sub-section 
” ” ™ * {1\ of section 3 to be a cantonment, the 

Officer Commanding the stationlt shall prepare and publish an 
electoral roll showing the names of persons qualified to vote at 
elections to the Board Such roll shall be prepared revised and finally 
published in such manner and on such date in each year as the 
'Central Government § may by rule prescribe 

(2) Every person whose name appears m the final electoral roll 
shall, so long as the roll remains m force, be entitled to vote at an 
election to the Board, and ro other person shall be so entitled 

(3) When a cantonment has been divided into wards, or the inhabi- 
tants into classes the electoral roll shall be divided into separate lists 
for each ward or class as the ease may be 

(4) If a new electoral toll is not published m any year on the date 
prescribed, the ‘ Central Government § may direct that the old 
electoral roll shall continue m operation until the new roll is 
published 

S •! well 

, 

tons 

flea 


27 (1) The following persons shall if not otherwise disqualified, 

be entitled to be enrolled as electors, 

QnaliCcaUon ol electors namely 

(rt) every person who m any year has, on or before such date as 


• Before this the word« ttlicro there is a Board have been oDlitted by Act 21 of 

193G In Burma and in cscludcd areas these words aro retain)^ rnnfnn 

t Substituted by Act 21 of lOSG In Burma and m escluded arcss read Canton 

: within brackets have been snbstitu^ by Act 24 of 1936 Xa 

in excluded areas for the words within brackets read the following words W ^rc 
U to be constituted in anj cantonment otherwise than m accordance with the proviso to 
*ub section (l) of section 14 the Cantonment Authority t, , ,, , k,. r. t 

I The s^rds within quotations have been auhstitnted m Bnti.h Ind a by G I Order 

oi 1937 In Burma, read the word Governor (tide O B Order of 1937) 
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may be fixed by the ‘ Central Government’ * in this behalf by notifica- 
tion in the ‘'official Gazette' f (hereinafter in this section referred to as 
the aforesaid date), been assessed directly and on his own account to 
taxes under this Act (other than octroi, toll or terminal tax), the 
aggregate value whereof is not less than such amount as the “Central 
Government * may by rule prescribe, and who on the aforesaid date is 
not m arrears in the payment of any such tax , 

(b) every person who has for a period of not less than twelve 
months immediately preceding the aforesaid date resided in the can- 
tonment and on the aforesaid date — 

(») IS the owner or the mortgagee in possession or the lessee of 
any building or land in the cantonment, of an annual value calculated 
in such manner, and of not less than such amount, as the “Central 
Government"* may by rule prescribe , or 

(ii) IS carrying on any business in the cantonment from which he 
derives an annual income calculated in such manner, and of not 
less than such amount, as the "Central Government"* may by rule 
prescribe , or 

"has passed the matriculation or other equivalent examina- 
tion X of any University established by law m [British India] , § or 

C**’) IS a person whose name js entered on the current electoral 
roll of the constituency of which the cantonment forms post for the 
purposes of the “Central or Provincial Legislatures , or"ll 

(y) is a retired or pensioned officer, whether commissioned or 
non-commissioned, of His Majesty’s forces . 

(c) every person who has, * for’**' a period of not less than twelve 
months immediately preceding the aforesaid date, resided in the can- 
tonment and has ‘ for"^ that period been assessed to income-tax 

(2) A person, notwithstanding that be is otherwise quahfied» shall 
riot be entitled to be enrolled as an elector if he on the aforesaid 
date— 

(«) IS not a British subject, or 

00 IS less than 21 years of age, or 

(»*) has been adjudged by a competent Court to be of unsound 
mind, or 

(jy) is an undischarged insolvent, or 

(y) has jicen sentenced by a Criminal Court to imprisonment for 
a term exceeding two years’ * or to transportationft “fot an offence 


*a BUbstitutcd by G I Order of 1037 m 
reroor for the words within quotations 

jstituled by G 1 Order of 1937 in British 
the words within quotations {tide G. B 

British India for the ivords * is 
ithin quotations read the words 


(ftdr 

India 
Order o 


II read ‘ British Burma’ 

t (*''1 been numbered as 


(lideG B Order of 1937) 
sub clause (t) and the new sub 

□g". {Vide 


: . ■ . • . ’ in Bn 

it In British India the words within quotations afUr the word ' transportation ’ h 
been added by Act 21 ol 193C. In Burnu omit these words 
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which js declared bj the Ccninl Go\crnmcnt to be such as to unfit 
him to become an clectot’ * or has been sentenced by Criminal Court 
for any offence under Chapter IXA of the Indian Penal Code 

Provided that the ‘ Central Government* t may by order m writing 
remove any di'^qualification incurred by a person under clause (y) 
‘Provided further that any disqualification incurred by a person 
under clause U) 'hall terminate on the lapse of three years from the 
expiry of the sentence or order 

(3) If any person hav ing been enrolled as an elector in any electoral 
roll subscquentlj becomes subject to any of the disqualifications 
referred to in clauses (i), (in), (ii) and (y) of sub-section (2), his name 
shall be removed from the electoral roll unless in the case referred to 
m clause (I ). the disqualification IS removed by the ‘ Central Govern- 
ment ’ t 


CUute of Sub teclion (r) — Tlie (vtiiiKnt must be by thontep33ers owu act 
r T J/avor cj lin IgeteortU 10 \ A I CG A person wbo^c tar js b*low the taxable 
mmimum does not l>ccome qualified 1 y payment of minimum tax 3S C 501 = 15 0 W 
N 5«C-13 C L J 471 


Sub aection ( ") Clauie (u) — VltAinmcnl of 21 years is sufficient on the dite of election 
ttdt PoirtU \ pro fit/ 18 C B N S C5 Uargteates v Voider C I’ D 195 Harford 
T LyrraUj (1809) 1 (j B 


28 (1) Save as hereinafter provided, every person, not being 

member Cl the Bwrd ® the Crown in India’ § whose name is 
entered on the electoral roll of a canton- 
ment shall be qualified foe election as a member of the Board in that 
cantonment 

(2) No person shall be qualified for election or nomination as a 
member of a Board, if he— ^ 

(fl) has been dismissed from "the service of the Crown ’ll and is 
debarred from rc-craployment therein, or is a dismissed servant of 
"a Board or an authority which, before the commencement of the 
Cantonments (Amendment) Act. 1936. exercised and performed the 
powers and duties of a Cantonment Authority under this Act, I 

i.h) IS debarred from practising as a legal practitioner by order 
of any competent authority , ^ t_ • , r , 

(c) holds any place of profit in the gift or at the disposal of the 
Board, or is a” police officer, or is the servant or employer of a 
member of the Board , or 


• In British InAiJ. after the W elector the foltoxrmgwds ha>D been omitted by Act 

21ofl9?l * or ts been ordered to find e««.tyf«^ of 

G?verSr“y>obcen substituted by G I Order of 1937 in 
British India In Bumu read the word ‘ Goemot for the x^ords within quoution 

l«o. =* »' I" 

British Burma this been substituted in British India by Act 21 of 

IDsI IaB™l« ltaVwo.a. .od . or . ad.Bry olS«, 


or sold 
II 

of 1937 
1936 


British India by G I Order 
ent service ’ 

in British India by Act 21 of 
ment Authority ' 
been omitted 


t 
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(rf) IS interested m a subsisting contract made with, or in 
work being done for, the Board except as a shareholder (other than 
a director) in an incorporated company . or 

• \d(i) IS an officer or servant, permanent or temporary of a 
Board , or’ 

(e) IS disqualified under any other provision of this Act 
Provided that — 

(0 any of the disqualifications referred to in clauses (a) and (o) 
may be removed by an order of the ‘ Central Government”! in this 
behalf, and 

(«) a person shall not be deemed to base any interest in such a 
contract or work as is referred to in clause (d) by reason only of his 
having a share or interest in — 

(a1 any lease or sale or purchase of immoveable property or 
any agreement for the same or 

(h) any agreement for the loan of money or any security for 
the payment of money only , or 

(c) any newspaper in which any advertisement relating to the 
afi'airs of the Board is in:>erted . or 

(d) the sale to the Board of any articles m which be regularly 
trades or the purchase from the Board of any articles, to a value 
m either case not exceeding Rs 1,500 m the aggregate in any year 
during the period of the contract or work 


Sub MctiQn (2) — ‘Tbu sub scctioo excludes stipcndmj M'tgistrates asd military officers 
and soldiers 

Sub section (") —This sub section disqualifies a person ^bo is a dismissed gorernment 
serrant a debarred legal practitioner a cantonment servant or a cantonment contractor 
from becoming a member of the Board 


Interpretation 


29 For the puposcs of sections 26, 27 
and 28— 


(а) “person” means an individual human being and 

(б) a person shall be deemed to pay a tax directly if he pays 
the tax either himself or through a legally appointed agent 


30 Notwithstanding anything hcrembcfcire contained the 
.to •;C<M«tal Govcrometit ’t ma,mikeriiUis con- 

terring on the manager or representative 
of an undivided family or of any company or firm or other association 
or body or on any trustee of any land a right to be enrolled as an elec- 
tor or to be nominated as a candidate at elections to a Board 


Notes — l>o such provision Is made in sercral Municip-il Acts and as such in the 
ca«c ot joint families great difficulty Js cxpcncnccd m enrolling the name of > otcr 

31 The ’Central Government t may, either generally or 
row.tl«niil..„lc. specially for any cantonment or group of 

elections cantonments, attcr previous publication, 

make rules consistent with this Act to 


• After cUuso (J) the clause (rfl) has been inserted in British India by \ct 21 of 
ia3C This clause is not in force in Fritish Burma 

t The STords Central Government’ have been substituted in British India bv 0 
I Order of 1037 Butin Burma read the word Cov'cmor*’ for these words (\ idc O B 
Order of 1037 ) 
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regulate all or any of the following matters, for the purpose of the 
holding of elections under this Act, namely — 

(fl) the diMSion of a cantonment* into wards, or of the inhabi- 
tants of a cantonment into classes, or both , 

(b) the determination of the number of members to be elected 
by each ward or class of persons , 

(c) the method by which the annual value of buildings and 
lands shall be calculated for the purposes of section 27 , 

(d) the preparation, re\ision and final publication of electoral 
rolls , 

{e) the registration of electors, the nomination of candidates 
the time and manner of holding elections and the method by which 
\otcs 'hall be recorded , 

(/) the authority by which and the manner m which disputes 
relating to electoral rolls or arising out of elections shall be decided, 
and the powers and duties of such authority and the circumstances 
in which such authority may declare a casual vacancy to have been 
created or any candidate to have been elected , 

(g) any other matter relating to elections or election disputes 
in respect of which the ‘Central Government’ • is empowered to 
make rule* under this Chapter or in respect of which this Act makes 
no proMsion or makes insufficient provision and provision is, in the 
opinion of the "Central Government",* necessary 
r ■ ' ’ ’ ’ ' 'be authority mentioned lo 

tbi< Id this coDDeetion tide 24 

C SID 11 A L J C59 

31 1 ■ 


Members 


Member not to vote on maUet 
in Khich be IS interested 


32 No member of a Board shall vote at a meeting of the Board 
on any question relating to his own con- 
duct or on any matter, other than a 
matter affecting generally the inhabitants 
of the cantonment, which affects his own pecuniary interest, or the 
valuation of any property in respect of which he is directly or indi- 
rectly interested, or of any property of or for which he is a manager 


or agent 

Notes — ^o member is entitled to vote on any question in which he has any pecuniary 
interest either directly or indirectly itell v lAmgbtMloiH (1891) IQ B 7C7 , Eland 
V Euclianan (1901) J K B 25 


33 Every member of a Board shall be liable for the loss, waste 
^ . , or misapplication of any money or other 

Liability of members property belonging to the Board if such 

loss, waste or misapplication is a direct consequence of his neglect or 
misconduct while such member , and a suit for compensation for the 
same may be instituted against him cither by the Board or by the 
“Central Government ’ t 


* The words Central Gorernment have been substituted in British India by O I 
Order of 1937 In Burma read for the words within quotations GoTcmot * (ri<f« G B 
Order of 1937) » 

t The words 'Central Government have btjcn substituted In British Indu by G 
Order of 1937 In Burma for the words within quotations read the word 
(IitZeG B Order Of 1937) 


( 
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Removal of members 

thereof who — 


34 *1(1) The “Central Government t 
may/emove from a Board any member 


(rt) becomes subject to any of the disqualifications specified in 
sub section (?) of section 27 or m sub section (2) of section 28 , or 

(6) has absented himself for more than three consecutive months 
from the meetings of the Board and is unable to explain such absence 
to the satisfaction of the Board or 


(c) has knowingly contravened the provisions of section 32 , or 
(rf) being a legal practitioner acts or appears on behalf of any 
other person against the Board m any legal proceeding or against the 
Vrown X many such proceeding relating to any matter m which the 
Board is or has been concerned or acts or appears on behalf of any 
person in any criminal proceeding instituted by or on behalf of the 
Board against such person] 

(2) The “Central Government t may remove from a Board any 
member who in the opinion '"of the “Central Government’ ,t has so 
flagrantly abused m any manner his position as a member of the 
Board as to render his continuance as a member detrimental to the 
public interests 

(3) No member shall be removed from a Board under this section 
unless be has been given a reasonable opportunity of showing cause 
against his removal 

Note* — In the Punpb 2Iunicipil Act 1011 provisions esist for the removal of aa 
elected member of Municipal Conmillcc ifbebas since his election become subject to 
any disnualidcation fvhich d u had existed at the time of bis election, would have rendered 
liitn inelig bic under an) rule for the time being in force regulating the qual fications of 
candidates for election if it appears that 1 e nas at ibo time of Lis election subject to any 
such disciualtdcation To secure uniformity of practice it is proposed to make a similar 
prOMSion in the Cantoninenls Act 1921 in regard to elected members of Cantonment 
Boards Section 34 Las been recast accord ugly ond section SS m conformity therewith ~~ 
SMentfnt of Objects and UeasoTW Though the t^al Government has power to remove a 

opportunity ol explanation to the 
L r 217 but see 4C M L J CO 
^rctary of State and the onus lies 

7 51 4CC (P B ) 


35 *[(1) A member removed under clause (6) of sub-section (t) of 
Consequences of removal Section 34 shall, if otherwise qualified be 

eligible for re-election or re-nommation 
(2) A member removed under clause (c) or clause (d) of sub-scction 
(!) of section 34 shall not be eligible for rc-election or nomination for 
the period during which but for such removal he would have conti- 
nued in office 


(3) A member removed under sub section (2) of section 34 shall 
not be eligible for rc-clcction or nomination until the expiry of three 
years from the date of his removal J 


sled in British India by O I 
cns Governor (lid« C B 

by O I Order of 1937 But 
becrctary of Stato or the 
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36 (1) No person who has directly or indirectly by himself or his 

partner any share or interest in a contract 

Di«qnalificalion of as * , • t_ i ir e nr^ i. » 

semnt of “Board ’* with, by or on bchait of a Board * or in 

any employment under, by or on behalf of 
a “Board/ * otherwise than as a servant of the "Board.”* shall become 
or remain a scr\ant of such “Board/’* 

(2) A servant of a "Board"* who knowingly acquires or con- 
tinues to have directly or indirectly by himself or his partner any share 
or interest m a contract with, by or on behalf of the ‘‘Board’ * or, in 
any employment under, by or on behalf of the "Board,”* otherwise 
than as a servant of the “Board/’* shall be deemed to have committed 
an offence under section 168 of the Indian Penal Code f 

(3) Nothing in this section shall apply to any share or interest m 
any contract with, by or on behalf of. or employment under, by or on 
behalf of a "Board' * if the same is a share in a company contracting 
with, Or employed by. or on behalf of. the “Board' * or is a share or 
interest acquired or retained with the permission of the "Officer 
Commanding-in-Chicf, the Command/’t m any lease or sale to, or pur- 
chase by the “Board*'* of land or buildings or m any agreement for 
the same 

“(4) Every person applying for employment as a servant of a 
Board shall, if he is related by blood or marriage to any member of 
the Board or to any person, not being a menial servant, in receipt of 
remuneration from the Board, notify the fact and the nature 
of such relationship to the appointing authority before the appoint- 
ment IS made, and if he has failed to do so, his appointment shall be 
invalid but without prejudice to the validity of anything previously 
done by him 

Note* — ■Mumcipil «mnts w “ilw disqualified from entonng into any contract, with 
tiie Cantonmeut DoarJ, either directly or lOditccU} 

!1[36A Every officer or servant, permanent or temporary, of a 

, . . , j "Board”* shall be deemed to be a public 

-=rvant wi.hm the mBanm| of tha Ind.an 
Penal Code, and m the definition of legal 
remuneration m section 161 of that Code the word Government 
shall, for the purposes of this section, be deemed to include a 

“Board]’’*. 

Proceilnre 

37 (1) Every Board shall ordinarily hold at least one meeting 

m every month on such day as may be 
Meetings. fixed, and of which notice shall be given 

in such manner as may be provided, by regulations made by the Board 
under this Chapter. 

B^d" by Act 21 ct 1930 In Burms and m ex- 

cluded areas read the words ''C-intonnicnt Authority 

t XLV of ISCO 

1 after sul) scctiou (3) by Act 21 of 
. force. 


Cr. C. H. Vol. 1—35 
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(2) The President may, whenever he thinks fit, and shall, upon a 
requisition in writing by not less than one-fourth of the members 
of the Board, convene a special meeting 

(3) Any meeting may be adjourned until the next or any sub- 
sequent day, and an adjourned meeting may be further adjourned in 
like manner 

Notes — To maloa ’ "harpy Daucs, 2 Q 

B D 26 = 30 L T 188 adjourned as well 

as special meetings I 'eel may vitiate the 

meeting altogether 28 leeting where all the 

members are present and consent to the meeting bong held is given Mu^graie y Nevxnson, 
2Ld Raym 1353 


38 Subject to any regulation made 
by the Board under this Chapter, any 
business may be transacted at any meeting 


• Business to bo transacted 


Provided that no husine*?s relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice 
of the same and of the date fixed therefor has been sent to each 
member not less than seven days before that date 


Notes —This section mates compulsory that oo business relating to imposition, aboh 
tion or modification of any wx shall b« transacted at a meeting unless a notice of the »me 
IS sent to each member Scoalso IM ICi 0 B 51 21 A 848 (1013) 1 Ch 6 TB 
899 


39 (1) The quorum necessary for the transaction of business at 

* a meeting of a Board ' in which there is 

^ mote than one elected member ’* shall be 

five or one-half of the number of members of the Board actually hol- 
ding office at the time, whichever is the greater number 

"(lA) The quorum necessary for the transaction of business at a 
meeting of a Board constituted under sub section (5) of section 13 or 
under sub-section (7) of section 14. shall be two’f 

(2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there bad been a quorum present thereat shall be 
brought before, and may be transacted at, an adjourned meeting, 
whether there is a quorum present or not 

Quorum — The quorum of a body nny bo defined to bo that number of the body 
which when assembled in thcic proper place will enable them to transact their proper 
business or in other words that nnmber tiat niakes the lawful body and gives them the 
power to pass a law or ordmaoco — S>tilba CorioraUott \ol I p SSJ In order to 
form a quorun the interested person may siso bo counted 

rr..id>i,E Officer [‘‘0 I" of- 

(n) both the President and the Vice-President from any meet- 
ing of a board m which there is more than one elected member, 

ib) the President from a meeting of a Board constituted under 
sub-section (5J of section 13 or sub section (7) of section 14, the 


• Tbo words wilhm quotations lave been inserted In British India by Act 21 of 1930 
In Burma the words within quotations have b en omitted 

t Sub sect on (1 A) has b-cn added and proai-o bas been omitted In British India by 
Act 21ofl93C In Burma for sub section (/ A) read the proviso — Provided that whero 
tbo Board docs not include' any elected member tlic quorum sliall be four ’ 
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Meetings to be pnbhc 


members present shall elect one from among their own number to 
preside ]* 

Not(* — Tbo presiding officer so elected i'» entitled to a cisting %ote Blaiid v 
Buchanin (IWl) 2 Iv B 75 

41 (1) Minutes of the proceedings of each meeting shall be 

recorded m a book and shall be signed by 
^ the President before the close of the 

mcetingrand shall, at 'uch times and m such place as may be fixed by 
the Board, be open to inspection free of charge by any inhabitant of 
the cantonment 

(2) Copies of the minutes shall, as soon as possible after each 
meeting, be forwarded for information to "the Officer Commandmg- 
in-Chief, the Command,’ t [the Officer Commanding the District], t the 
Officer Commanding the brigade area, and the District Magistrate 

42 Every meeting of a Board shall be open to the public unless 
in any ease the President, for reasons to be 
recorded in the minutes, otherwise duect®. 

Notes — TLe public hts no coniiuoD law right to attend tho meeting (1908) I Oh 457 
C A Such a right u given bj this section 

sr.M 01 a.o,do. 5 , 00 . 1 . 00 . 

a meeting shall be decided by the majority 
of the votes of the members present and voting 

(2) In the ease of an equality of votes the President shall have a 
second or casting vote 

(3) The dissent of any member from any decision of the Board 
shall, if the member so requests, be entered in the minutes, together 
with a short statement of the grounds for such dissent. 

Notes —In tho obsenco ol Any modo of voting tbo common law method of voting by 
show of lands must prevail FtilKturv Elfjtr 4B AC 449 Eiinhorou^'t Arclihsho}) 
of Canierbury 2 Russ 93 Shaio v Thompson 3 Ch D 233 The President or tho 
Chairman IS entitled to a casting sote Stand v Buchanan (1901) 3 K B 76 

§[43A Every Board constituted under section 13 m class I can- 
_ ^ tonment, or class II cantonment shall 

ommi CCS of Bazars appoint a committee consisting of the elected 

members of the Boaid, the Health Officer and the Executive Engineer 
for the administration of such areas in the cantonment as the Central 
Government may by notification in the official Gazette declare to be 
bazar areas, and may delegate its powers and duties to such committee 
in the manner provided in clause ifi) of sub”Section {!') of section 44 
(2) The Vice-President of the Board shall be the Chairman of the 

committee appointed under sub section (4)] 

44 (1) A Board may make regulations consistent with this Act 

B and with the rules made thereunder to 

fower to make regulations provide for all or any of the following 
matters, namely — 

* Section 40 has been substituted for British India by Act 24 of 1936 In British 
Burma read the followiDR section 40 — „ , , , 

la the absence of both the President and Vice President from any meeting the 
members present ehaU elect one from among their own number to preside 

t Inserted by Act \XXV of 1925 u t. /-» j , 

* ‘ The words within brackets have been omitted in British Burma by G B Order of 

1937 

§ Section 434 has, been insortel for British India by Act 24 of 1936 In Burma this 
icction IS not in force 
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(a) the time and place of its meetings , 

(?>' the manner in which notice of the meeting shall be given , 

(c) the conduct of proceedings at meetings and the adjournment 
of meetings , 

(d) the custody of the common sea! of the Board and the purpos* 
cs for which it shall be used , and 

(c) the appointment of committees for any purpose and the 
determination of all matters relating to the constitution and procedure 
of such committees and the delegation to such committees, subject to 
any conditions which the Board thinks fit to impose, of any of the 
powers or duties of the Board under this Act other than a power to 
make regulations or b>e*laws 

(2) No regulation made under clause (r) of sub-section (1, shall take 
effect until It has been approved by the ‘ Central Government ’ * 

(3) No regulation made under this section shall take effect until it 
has been published m such manner as the ‘Central Government’ • may 
direct 


Joint notion vrith other local 
authority 


45 (1) A ‘Board ’t may 


(a) join with any other local authority— 

(0 in appointing a joint committee for any purpose in which 
they are jointly interested and m appointing a Chairman of such com- 
mittee , 

(») in delegating to such committee power to frame terms bind- 
ing on the Board"t and such other local authority as to the constr- 
uction and future maintenance of any joint work or to exercise any 
power which might be exercised by ' the Board or by such local autho- 
rity ,t and 

(iiO in making rules for regulating the proceedings of any such 
committee relating to the purposes for which it has been appointed , 
or 

(6) with the previous sanction of the Officer Commanding-in- 
Chicf the Command, and | the Provincial Government concerned'* 
enter into an agreement with any other local authority regarding the 
levy of any tax or toll whereby the said tax or toll respectively levi- 
able by the 'Board and by such other local authority ’[| may be levied 
together instead of separately within the limits of the aggregate area 
comprising the areas subject to the control of the Board and such 
other local authority ^ 


• BubstitulcJ Ja Dntlsb India by G I Order ol 193" In Burma read Iho ivord 
Governor lor thcso words 

t The word ‘Board has been subslitotod by \ct31ol 193C In Burma and in cx 
eluded area read tl 0 wordi Cintnnin-nt Vathority * 

I The words within quotation* 1 are been sub tiluted by \ct 21 of 193C for Briti^b 
Ind a la Burma for thew word* read the word* o tber of the saiJ authorise* ' 

J "" ’ * d in British India after Ih® word* 

In Burmt omit theto word* 

• * In Burma r<r»d authorities w* 

** In 1 ri Ub India tj o words willun quotations 1 aro L cu iubstitu'od by \ct 21 of 193o 
In Burma lor these word read said autborllies 
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(2) If any diflfcrcncc of opinion arises between any “Board and 
other local authority’ * acting together under this section, the decision 
thereon of the “Central Go\crnmcnt t or of an officer appointed by 
the 'Central Government*! m this behalf shall be final 

G) When any agreement such as is referred to in clause (6) of sub- 
section (I) has been entered into, then — 

(fl) where the agreement relates to an octroi or terminal tax or 
toll, the other local authority with which the “Board"! has made 
such agreement shall have the same powers to establish octroi limits 
and octroi stations and places for the collection of the terminal tax 
and ttinnna\ toll witViin the catitontnent, as it has within the aiea 
ordinarily subject to its control , 

(h) such other local authority shall have the same power of 
collecting such tax or toll in the cantonment and the provisions of 
any enactment in force relating to the levy of such tax or toll by such 
other local authority shall apply in the same manner, as if the canton- 
ment were comprised witUm the area ordinarily subject to its control , 
and 


(c) the total of the collection of such tax and toll made m the 
cantonment and in the area ordinarily subject to the control of such 
other local authority and the co«ts thereby incurred shall be divided 
between the cantonment fund and the fund subject to the control of 
such other local authority in such proportion as may have been deter- 
tmned by the agreement 

|[45A Every Board shall, as soon as may be after the close of 
„ , „ , . , the year and not later than the date fixed 

E.p«, I ».dn.n, station this bcbalt by the Central Government, 

submit to the Central Government through the Officer Commanding- 
in-Chief, the Command a report on the administration of the can- 
tonment during the preceding financial year in such form and con- 
taining such details as the Central Government may direct The 
comments if any, of the Officer Commanding-m-Chicf the Command, 
on such report shall be communicated by him to the Board which 
shall be allowed on reasonable time to furnish a reply thereto, and 
the comments together with the reply, if any, shall be forwarded to 
the Central Government along with the report ] 


Control 


Power of Government to requirO 
production of documents 


46 The ‘ Central Government t may 
at any time require a “Board —ft 


(a) to produce any record, correspondence plan or other docu- 
ment in Its possession or under its control 

(i) to furnish any return, plan estimate, statement, account or 
statistics relating to its proceedings duties or works 
(c) to furnish or obtain and furnish any report 


■,tit nna h'tvc bcou Substituted b> Act 21 of 
1937 In Burma for these words read 


'1 of 193G In Burm-a and in 
}j Vet 21 of 193G In Burma 


"/ 


section IS not m force 



278 


THE CAliTOVUENTS ACT 


[1924 Act II 


— No civil suit IS iniiatamaWe to SBt««de tie ord<>r o/ tbo Goremor Geaeral or 
of the Local Government 1 »<I< 1 Ind Cas 896 — 31 A 371—6 A L J 458 


47 The [Central Government]* or the Officer Commanding-m- 
^ ^ Chief, the Command”! may depute any 

Inspection person in the service of the ‘ Crown’ i 

to inspect or examine any department of the office of or any service or 
work undertaken byi or thing belonging to, a * Board, § and to report 
thereon and the ‘Board § and its officers and servants shall be 
bound to afford the person so deputed access at all reasonable times to 
the premises and property of tne ' Board'’ § and to all records 
accounts and other documents the inspection of which he may 
consider necessary to enable him to discharge his duties 

Notes — This section corresponds to section C2 of the Bengal iliinielpal Act (Ben Act 
II of 1881) 


Power to call for documents 


48 ‘The llOfficcr Commanding in-Chicf, 
the Command* f may by order in writing — 


(fl) call for any book or document in the possession or under the 
control of the * Board § 

(6) require the 'Board § to furnish such statements, accounts 
reports and copies of documents relating to its proceedings duties or 
works as he thinks fit 


49 If, on receipt of any information or report obtained 'under 
rower to ro,«.roereoul,oo ol 'f «i°" “"S or 'action 47 ’I or section 48 
work etc the [Central Government]* or the Omcer 

Commanding in*Chief> the Command 7 


of opinion — 

(a) that any duty imposed on a ' Board § by or under this 
Act has not been performed or has been performed m an imperfect 
inefficient or unsuitable manner, or 

{h) that adequate financial provision has not been made for the 
performance of any such duty, 

he may,** direct the ‘ Board | within such period as bethinks fit to 
make arrangements to his satisfaction for the proper performance of 
the duty or as the case rnay be. to make financial provisions to hiS 
satisfaction for the performance of the duty 

Provided that unless the opinion o{ the [Central Government]* 
or the Officer Commanding-in*Chicf the Command, as the case may 
be t the immediate execution of such order is necessary he shall, before 


• Substituted in British India by O I Order of lOa" in Burma read the word 
* Governor ' (1 ,ff<i G B Order of 1937) 

■f Substituted by tet of 192C 

: Substituted in British India by G I Order of 1937 In Burma read the word Govern 
ment ’ 

5 n e word " ’ ‘ 193C Tho Burma and in tho 

excluded areas r< 

1 TI e word * jiaj been omitted in British 

India ^Act^l^ , word Governor or 

' • the words under section 40 or see 

1 Burma for theso words rend under 

*• 4(tcr tl IS the worls nftcr consnltition w 11 the Local Co\ernuient lave been 
oinilleil bv Q 1 Order ol 19J7 In British Indu In Burma after this road this words * (in 
the case ol U c Off cer Comniandiri; in Chief tho Command after consuUinc tho Cover 
nor) — IiftfG n OrdcroflOd? 
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making any direction under this section, give the “Board’* an 
opportunity of showing cajisc why such direction should not be made. 

50 If, within the period fixed by a direction made under section 
. , , , 49, any action the taking of which has been 

Ot »?dV”tc"on' dircctcd under that seetjon has not been 

19. duly taken, the [Central Governmentlf or 

the Officer Conimanding'in*Chief, the Com- 
mand as the case may bc''J may make arrangements for the taking of 
such action, and may direct that all expenses connected therewith shall 
be defrayed out of the cantonment fund 

51. (1) If the President dissents from any decision of the Board, 
P.».r to ovemd. d«,.,oD ol considers prejudical to the health, 

Board weilarc or discipline or the troops in the 

cantonment, he may. for reasons to be 
recoded in the minutes, by order in writing, direct the suspension of 
action thereon, for any period not exceeding one month and, if he does 
so, shall forthwith refer the matter to the Officer Commanding-m-Chief. 
the Command, [“the reference being made, save in cases where the 
Officer Commanding the District is himself the Officer Commandmg-in- 
Chief, the Command, for the purposes of this Act '’J through the 
Officer Commanding the District, who may make such recommenda* 
tions thereon as he thinks fit.]§ 

(2) If the Districc Magistrate considers any decision of a “Board’* 
to be prejudical to the public health, safety or convenience, he may, 
after giving notice m writing of his intention to the “Board”,* refer 
the matter to the “Central Government'’ .t and, pending the disposal 
of the reference to the “Central Government," f no action shall be 
taken on the decision. 

(3) If any Magistrate who is a member of a Board, being piesent 
at a meeting, dissents from any decision which he considers prejudicial 
to the public health, safety or convenience, he may, for reasons to be 
recorded in the minutes and after giving notice in writing of his 
intention to the President, report the matter to the District Magis- 
trate ; and the President shall, on receipt of such notice, direct the 
suspension of action on the decision fora period sufficient to allow of 
a communication being made to the District Magistrate and of his 
taking proceedings as provided by sub-section (2). 

Note* — No civil Euit is mainfainftWo agflmst such an order 31 A 371 


Power of OfEccr CommaCdiBg 
in Chief, the Command, on 
reference under section 51 or 
otherwise. 


52 (1) The Officer Coromanding-in- 
Cbjcf, ihc Command, may at any time,— il 


(«) direct that any matter or any specific proposal other than 
one which has been referred to the ‘ Central Government t under sub- 
section {2} of section 51 be considered or re-considercd by the 
‘‘Board’’* or 


* The word ‘‘Board’ has been substituted l»y tetilof 193G In Durtna ond ii 
eluded areas read the words ‘ Cintoniitent Anthorit> 

f Substituted m British India by O I Order ol 1937 In Butrai i 
G B Order of 1937 ) 


‘ Governor”, fl,* 


♦ Inserted by Act 10 of 1927. . , , k n n nf ioit 

^ In Burma tiic words within brockets hovo been omfttol by 0 B Order of 1937 

II Certain words after thi« repealed by Act VII ot 1931 hue been omitted 


4 
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(6) diccct the suspension, for such period as may be stated in the 
order, of action on any decision of a Board** other than a decision, 
which has been referred to him under sub-section (3) of section 51. and 
thereafter cancel the suspension or [after giving the Board a reason- 
able opportunity of showing cause why such direction should not be 
madelt direct that the decision shall not be carried into effect or 
that It shall be earned into effect with such modifications as he may 
specify 

(2) When any decision of a Board has been referred to him under 
sub-section (I) of section 51, the Officer Commanding-in-Chief, the 
Command may, by order m writing, — 

(n) cancel the order given by the President directing the sus- 
pension of action or 

l&) extend the duration of the order for such period as he thinks 
fit , or 

[(c) after giving the Board a reasonable opportunity for showing 
cause why such direction should not be made, direct that the decision 
shall not be carried into effect or that it shall be carried into effect by 
the Board with such modifications as he may specify 1 J 

53 When any decision of a ‘Board* * * § * has been referred to the 

Central Government § under sub section 
Powers Ot Central Govern (2) of section 51, the Central Govern- 
ment§m.y. after consaltmg the Officer 
Coromanding-m-Cbief. the Command, by 

order m writing — 

(а) direct chat no action be taken on the decision , or 

(б) direct that the decision be carried into effect either without 
modification or with such modifications as it may specify 

54 (1) If, in the opinion of the Central Government, *'§ any 

Saper==s.,oo ol Bo«d Board is not competent to perform or per- 

sistently makes default m the performance 
of the duties imposed on it by or under this Act or otherwise by law, 
or exceeds or abuses its powers, the ‘ Central Government’ ^ may II by 
an order published, together with the statement of the reasons therefor, 
in the ‘official Gazette, *1 declare the Board to be incompetent or m 
default or to have exceeded or abused its powers as the case may be 
ftnd supeT=.cde for siith peTiod as may be specified m the order 

Provided that no Board shall be superseded unless a reasonable 
opportunity has been given to it to show cause against the supersession 

(2) When a Board is superseded by an order under sub section (I) — 
(n) all members of the Board shall on such date as may be speci- 
fied in the order vacate their offices as such members but without 

• Substituted Ijy \ct .lot 11130 But iii Burma and m excluded areas retd Canton 
mcnl \utborit> 

t Inserted m British India by let '»i of 1933 la Burma and in excluded areas omit 
the«c words 

- In British 


cations as 

§ riio words Cwotral ( ov ratnent liavo b n subslituted in British India by O I 
OrderotlOlT In Burma teal tho^orl Oorensot (a»t«0 B 0idorcfl037) 

Certain words after Ibis haro been omitted by G I Order of J937 and O B 
Order o! 1J37 respectively 

• Substituted by O I Oril'’r of 1937 In Duma read ' Gazette for those words 
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prejudice to their eligibility for election or nomination under 
clause (c) , 

(t) during the supersession of the Board, all powers and duties 
conferred and imposed upon the Board by or under this Act or other- 
wise by lau shall be cxctciscd and petfortned by the Officer Com 
manding the station* subject to such reservation if any, as the 
* Central Go\ ernment 't may prescribe in this behalf , and 

(c) before the cxpirj of the period of supersession elections shall 
be held and nominations made for the purpose of reconstituting the 
Board 

Nolei — Snper«ess30n H notliing more llitn the dismiss! of the incompetent coun 
ciUors followed bv the ippointment of to borrow the Hngn'ige of English law a ci slos 
for the discharge of tie functions of tie Council jiending the nomination or election of 
other persons who would resume work m tl 0 narniil way In n word supersession is but 
a suspension of the Council ’ 23 M 533(511) 


Va/idtly of Proceedings 


55 (1) No act or proceeding of a Board or of any committee of 

a Board shall be invalid by reason only of 
the existence of a vacancy m the Board or 


Tahdaty of proceedings, etc 


cotQTnittce 

(2) No disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of a Board 
or of any such committee shall vitiate any act or proceeding of the 
Board or committee if the majority of the persons present at the time 
of the Act being done or the proceeding being taken were duly quali- 
fied members thereof 

(3) Any document or minutes which purport to be the record 
of the proceedings of a Board or of any committee of a Board ^hall, if 
made and signed substantially in the manner prescribed for the making 
and signing of the record of such proceedings, be presumed to be a 
correct record of the proceedings of a duly convened meeting, held by 
a duly constituted Board or committee, as the case may be, whereof 
all the members were duly qualified 


Note* — riJ«! 10 \ 293 


CHAPTER IV 

Spirituous Liquors and Intoxicating Drugs 

56 If within a cantonment, or within ^ch linnts adjoining a 
cantonment as the ' Central Government t 
Unanthonsed sale of spiritioua ^ ^ notification in the ‘official 

liiuot or intoxicating drug Gazette J define any person not subject to 

military or air-force law or any person subiect to military or ait force 


• t itc 1 bv Act 7 of 1925 


Cr C II Vol I-3G 
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law otherwise than as a military officer or a soldier knowingly barters, 
sells or supplies, or offers or attempts to barter, sell or supply, any 
spirituous liquor or intoxicating drug to or for the use of any soldier 
or follower or soldier s wife or minor child without the written permis 
Sion of the “Officer Commanding the station’ * or of some person 
authonsed by the * Officer Commanding the station* * to grant such 
permission, he shall be punishable with fine which may extend to one 
hundred rupees, or with impnsonmcnt for a terra which may extend 
to three months, or with both 


Unauthorised possession ol 
spirituous liquor 


57 If within a cantonment, or with- 
in any limits defined under section 56, — 


(«) any person subject to military or air-forcc law otherwise 
than as a military officer or a soldier, or 

(6) the wife or servant of any such person or of a soldier, 
has m his or her possession, except on behalf of the “Central 
Government t or for the private use of a military officer, more than 
one quart of any spirituous liquor, other than fermented malt-hquor, 
without the written permission of the “Officer Commanding the 
station ” ,* or of some person authonsed by the ‘ Officer Commanding 
the station ’• to grant such permission he or she shall be punishable, 
in the case of a first offence, with fine which may extend to fifty 
rupees, and, in the case of a subsequent offence, with imprisonment for 
a term which may extend to three months, or with fine which may 
extend to one hundred rupees 

58 (1) Any police officer or excise officer may, without an 

, order from a Magistrate and without a 

Arrest of persons and seizure __.T 

and confiscation of things for warrant, arrest any person whom he flnas 
offences against the two last committing an offence under section Do or 
foregoing sections section 57, and may seize and detain any 

spirituous liquor or intoxicating drug m 
respect of which such an offence has been committed and any vessels 
or coverings m which the hquor or drug is contained 

(2) Where a person accused an offence under section 56 has 
been previously convicted of an offence under that section, an officer 
m charge of a police station may, with the written permission of a 
Magistrate, seize and detain any spirituous liquor or intoxicating drug 
within the cantonment or within any limits defined under that section 
which at the time of the alleged cororaission of the subsequent offence, 
belonged to, or was in the possession of such person 

(3) The Court convicting a person of an offence under section 56 
or section 57 may order the confiscation of the whole or any part of 
anything seized under sub<section (1) or sub-section (2) 

(4) Subject to the provisions of Chapter XLIII of the Code of 
Criminal Procedure, 1898 { anything seized under sub-scction (i) ot 
sub-section (2) and not confiscated under sub section (J) shall be re- 
stored to the person from whom it was taken 


Order of 1037 In Dnrma for these words read 



im Acril] 


THE C\^TO'IMENTS ACT 


59 The foregoing provisions of this Chapter shall not apply to the 
Saving of aiUcics sold ot supply of any article m good faith 

'nfflied for medicmai purposes for medicinal purposes by a medical practi- 
tioner, chemist or druggist authorised m 
this behalf by a general or special order of the “Officer Commanding 
the station ”• 


CHAPTER V ' 

Ta\ation 

luipostlton of Taxattou 

1t60 (1) The Board may, with the previous sanction of the Central 
General power of uiation Government impose in any cantonment any 
tax which, under any enactment for the 
time being in force, may impose in any municipality m the province 
wherein such cantonment is situate X 

(2) Any tax imposed under this section shall take effect from the 
date of Its notification in the “official Gazette ’ §] 

Il[61 When a re<!olution has been passed by the Board proposing to 
Frartungoirreliamary rrorc ‘mposc a tax undcrsection 60 tbeBoardshall 
sals -it manner prescribed in section 255 

publish a notice specifying — 

(«) the tax which it is proposed to impose , 

(o) the persons or classes of persons to be made liable and the des- 
cription of the property or other taxable thing or circumstance m res- 
pect of which they are to be made liable , and 
(tf) the rate at which the tax is to be levied 
Ilt62 ( 1) Any inhabitant of the cantonment may, within thirty days 
Objections publication of the notice under 

section 61, submit to the Board an objec- 
tion in writing to all or any of the proposals contained therein and 
the Board shall take any objection into consideration and pass orders 
ther eon by special resolution 
Substituted by Act 7 of 1025 


zueut any 
i imposed 


I Order 

of 1937 ) 

II Sections Cl to C3 have been aubstitnlcd by Acl 24 of 1936 for the foUowmg sections 61 
to 63 which are in force in British Burma and in excluded areas — 

n TTv i. n * _ njnv <!n<f on Co it shall by notifi 

non best suited for the 


cat on under section Cl submit to the Governor an obiection in writing to all or any of the 
proposals framed therein and the Governor shall take any objection so submitted into con 
sideration 
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law otherwise than as a military officer or a soldier knowingly barters, 
sells or supplies, or offers or attempts to barter, sell or supply, any 
spirituous liquor or intoxicating drug to or for the use of any soldier 
or follower or soldier s wife or minor child without the written permis 
Sion of the “Officer Commanding the station' * or of some person 
authorised by the ‘‘Officer Commanding the station' * to grant such 
permission, he shall be punishable with fine which may extend to one 
hundred rupees, or with imprisonment for a term which may extend 
to three months or with both 


Unauthoiiscd possession of 
spirituous liquor 


57 If within a cantonment, or with* 
m any limits defined under section 56, — 


(a) any person subject to military or air-force law otherwise 
than as a military officer or a soldier, or 

(&) the wife or servant of any such person or of a soldier.^ 
has m his or her possession, except on behalf of the “Central 
Government”t Qt for the private use of a military officer, more than 
one quart of any spirituous liquor, other than fermented malt-hquor, 
without the written permission of the “Officer Commanding the 
station “ ,* or of some person authorised by the ‘ Officer Commanding 
the station"* to grant such permission, he or she shall be punishable, 
in the case of a first offence, with fine which may extend to fifty 
rupees, and, in the case of a subsequent offence, with imprisonment for 
a term which may extend to three months, or with fine which may 
extend to one hundred rupees 

58 (1) Any police officer or excise officer may, without an 
. . . - order from a Magistrate and without a 

arrest any person whom he finds 
oSencea against the two last committing an offence under section oo or 
foregoing sections section 57, and may seize and detain any 

spirituous liquor or intoxicating drug m 
respect of which such an offence has been committed and any vessels 
or coverings in which the liquor or drug is contained 

(2) Where a person accused an offence under section 56 has 
been previously convicted of an offence under that section, an officer 
in charge of a police station may, with the written permission of a 
Magistrate, seize and detain any spirituous liquor or intoxicating drug 
within the cantonment or within any limits defined under that section 
which, at the time of the alleged commission of the subsequent offence, 
belonged to, or was m the possession of, such person 

(3) The Court convicting a person of an offence under section 56 
or section 57 may order the confiscation of the whole or any part of 
anything seized under sub-section (1) or sub-section (2) 

(41 Subject to the provisions of Chapter XLIII of the Code of 
Criminal Procedure, 1898 j anything seized under sub-section iU ot 
sub-section (2) and not confiscated under sub section (3) shall be re* 
stored to the person from whom it was taken 


• Substituted by Act 7 of 1925 

t Substituted IB British India by G I Order of 1937 In Burma for these words rc'id 
the word ‘ Government * 

; V of 1893 
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59 The foregoing provisions of this Chapter shall not apply to the 
Saving of articles sold or or supply of any article in good faith 

supplied for mod cmai purposes for mediunal purposcs by a medical practi* 
tioncr, chemist or druggist authorised in 
this behalf by a general or special order of the '‘Officer Commanding 
the station *’* 


CHAPTER V ‘ 

Taxation 

Impostiton oj Taxation 

"ttSO (1) The Board may, with the previous sanction of the Central 
General wirvcr of taxation Government impose m any cantonment any 
tax which, under any enactment for the 
time being in force, may impo‘:c in any municipality m the province 
wherein such cantonment is situate t 

(2) An> tax imposed under this section shall take effect from the 
date of Its notification in the "official Gazette ’ §) 

II [61 When a resolution has been passed by the Board proposing to 
"I prelim, UTJ rrer^ impose a taxundcrscctiOT 60 theBoardsbaU 
als 'it manner prescribed in section 255 

publish a notice specifying — 

(<t) the tax which it is proposed to impose 
(6) the persons or classes of persons to be made liable and the des 
cription of the property or other taxable thing or circumstance m res 
pect of which they arc to be made liable and 
(c) the rate at which the tax is to be levied 
ll[62 ( 1) Any inhabitant of the cantonment may, within thirty days 
from the publication of the notice under 
‘ section 61 submit to the Board an objec- 

tion in writing to all or any of the proposals contained therein and 
the Board shall take any objection into consideration and pass orders 
thereon by special resolution 


• Substituted b) Act 7 of 1925 


' ” wing section which Is 


any cantonment any 
on may ho imposed 


(ViiftfG I Order 
1 1 . 1 Of toor f f tiiG following sections 61 

on CO it shall by notifi 
uion best suited for the 
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(2) If the Board decides to modify its proposals or any of them, 
It shall republish the modified proposals in the manner provided by 
section 61 indicating that the proposals are in modification of the pro- 
posals previously published and the provisions of sub-section (f) of 
this section shall apply to such modified proposals 

(3) When the Board has finally settled its proposals it shall sub- 
mit then along with the objections, if any, made in connection there- 
with to t^'* Central Government through the Officer Comraanding-in- 
Chief the Command 

*f63 The Central Government may authorise the Board to 

- . ,, impose the tax either in the original form or 

mposi ion 0 ax such objection has been submitted m’ 

that form or in such modified form as it thinks fit ] 

■n c ^ I 11 64 For the purposes of this Chapter, 

Definition o£ annual value . , , i ^ 

annual value means — 

(а) in the case of railway stations, hotels colleges schools hos- 
pitals factories and any other buildings which a [Board]t decides to 
assess under this clause, one-twentieth of the sum obtained by adding 
the estimated present cost of erecting the building to the estimated 
value of the land appertaining thereto, and 

(б) m the case of a building or land not assessed under clause («), 
the gross annual rent for which such building (exclusive of furniture 
or machinery therein) or such land is actually let or where the 
building or land is not let or m the opinion of the [Board]t is let for 
a sum less than its fair letting value might reasonably be expected 
to let from year to year 

Provided that where the annual value of any building is by reason 
of exceptional circumstances m the opinion of the [Board]! excessive 
if calculated in the aforesaid manner, the [Board]! may fix the annual 
value at any less amount which appears to it to be just 

Note* —A boundary 01 a compound will IS not » building SOWN 487 15 0 W 
N 81 12C L J 4G1 (IQ B SI2 Clarke \ Veslrtj of 1 anct as 34 J P 181 Eevy 
V London County Counoxl (1895) 2 ' 

use and occupation as a habitation T 
IS used in the widest possible sense 
11 Ex 181 L B 9 Q D 0 see also 
to pay tax m India tide 25 M 457 

65 (1) Save as otherwise expressly provided in the notification 

lnc.a.Bce ol imposing the tax, every tax "assessed t on 

the annual value of buildings or lands or 01 
both shall be leviable primarily upon the actual occupier of the pro- 
perty upon which the said tax is assessed, if he is the owner of the 
buildings or lands or holds them on a building or other lease [granted 
by or on behalf of the Crown or]§ from the [Board]! or on a building 
lease from any person 

63 After the expiry of thirty days from the date of the notification and after considering 
all objections submitted thereto under section 62 the Governor may impose the tax either 
in the 01 gtnal form or if any such objeotion has been so subm tted in that form or in 
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(2) In an> other ease the ta'^ shall be primarily leviable as follows, 
namely — 

(fl) if the property i& let, upon the lessor 

(5) if the property is sub-let, upon the superior lessor , 

(c) if the property is unlct, upon the person m whom the right 
to let the same vcats 

(3) On failure to recover any sum due on account « f such tax from 
the person primarily liable there may be recovered from the occupier 
of any part of the buildings or lands in respect of which the tax is due 
such portion of the sum due as bears to the whole amount due to 
the same ratio which the rent annually payable by such occupier 
bears to the aggregate amount of rent so payable in respect of the 
whole of the said buildings or lands or to the aggregate amount of the 
letting value thereof, if any, stated in the authenticated assessment 
list. 

(4) An occupier who makes any payment for which he is not pri- 
marily liable under this section shall in the absence of any contract 
to the contrary, be entitled to be reimbursed by the person primarily 
liable for the payment, and. if so entitled, may deduct the amount so 
paid from the amount of any rent from time to time becoming due 
from him to such person 

Objeet of amejment bf Act 26 of 1927 — As a matter ol cguity it is considered tbat 
the taxes in rc<pcct of boildincs to HiU CantonmcDls referred to m cUuso (pp) of sub 
section (e) of section SSO should be held to loclude any tax Assessed on the annual value 
of holdings rfbether such a tax is a tax on property, such as bouse tax or a tax (or scmces 
rendered such as conservanc} or water tat It is also considered that the same inter 
pretation should be placed on the tax referred to in sections CS CC 76 7G and 77 As 


Loability of occupier —Where ibe owner is himself tbe occupier be must bo classed as 
an occupier i?rxt iYowrf ('1911)1 K B 83 In /I v S< Paicras Atseament 
„ r I r ^ a *t Is not easy to give an accurate and exhaust va 
>ccu|ation includes possess on as its primacy element 
X/egal possess on docs not of itself constitute an 
at bouse IS in possession and may maintain trespass 
V ni iio i« not rateable for 

ipation whenever 
day in a year 
lal possession of a 
s wiB lie IS the 
land IS neccs 
es and tbat is 


Assessmettt List 

66 When a tax ‘ assessed • on the annual value of buddings or 
lands or both is imposed the [BoardJt shall 
Assessment list cause an assessment list of all buildings or 

lands m the cantonment, or of both, as the ease may be to be prepared 
in such form as the -Central Government 1 may by rule prescribe 


• Insetted by Act 


In Bnrma and 


excluded area read the 
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Object of the amendment — Tide notes uader s C5 

67 When the assessment list has been prepared the [Board]* 

_ , , , . » , . shall give public notice thereof, and of the 

place vihccc the Ust or a copy thereof may 
be inspected and every person claiming to be the owner, lessee or 
occupier of any property included in the list and any authorised agent 
of such person shall be at liberty to inspect the list and to make 
extracts therefrom free of charge 

Note* —A TTiluation la made when it is f natty approved by the Assessment Committee 
1911 2 K B 821 

68 (1) The [Board]* shall at the same time, give public notice 

_ , . , , of a date, not less than one month there- 

evisioa 0 assessmen is after when It Will proceed to consider the 
valuations and assessments entered m the assessment Ust, and, m all 
cases in which any property is for the first time assessed or the assess 
ment is increased it shall also give written notice thereof to the owner 
and to any lessee or occupier of the property. 

(2) Any objection to a valuation or assessment shall be made in 
writing to the [Board]* before the date fixed m the notice, and shall 
state in what respect the valuation or assessment is disputed, and all 
objections so made shall be recorded m a register to be kept for the 
purpose by the [Board]* 

(3) The objections shall be inquired into and investigated, and the 
persons making them shall be allowed an opportunity of being heard 
either in person or by authorised agent, by an Assessment Committee 
appointed by the [Board!* 

(4) The Assessment Committee shall consist of not lees than three 
persons and t it shall not be necessary to appoint to the Assessment 
Committee any member ‘of the Board 

Note* —Tho fleemon must be commumcated U> the parties Ttrfcl2M 1 B II 189 
SM L T 810 As regards the exclusive inriseictiOD of the Assessment Committee tiii« 
39 0 141 31 M 130 23 SI L J 63l 14 M 140 


69 (1) When all objections made under section 68 have been 

Ol .ssosmeni '•‘sPosed of and the levtsion of the value- 
Ust tion and assessment has been completed 

the assessment list shall be authenticated 
by the signature of the members of the Assessment Committee who 
shall at the same time certify that they have considered all 
objections duly made and have amended the Ust so far as is 
required by their decisions on such objections 

(2) The assessment list so authenticated shall be deposited in the 
office of the [Board ]* and shall there be open, free of charge, during 
office hours to all owners, lessees and occupiers of property comprised 
therein or the authorised agents of such persons and a public notice 
that It IS so open shall forthwith be published 


' Substituted by Act 21 of 1936 In Burma »ud 
Authontv* 


excluded areas read Cantonmont 
oDiitted by Act il of 193(3 lu 

been substituted by Act 24 
the Board read the word 


thereof 
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*^“*** , I » I 1 - ot legally qualified to mate the same 

be impeached 37 C 44 As regards 
‘ Appeal Committee iideTC 399 3i 

■ ‘ • 23 31 523 27 B 403 27 0 819 

70 Subject to such alterations as may thereafter be made in the 
ETiatBlbl ntao A) “^cssment list under the provisions of this 

h«t Chapter and to the result of any appeal 

made thereunder, thci entries m the assess- 
ment list authenticated and deposited as provided in section 69 shall 
be accepted as conclusite evidence — 

(«) for the purpose of assessing any tax imposed under this Act, 
of the annual \aluc or other valuation of all buildings and lands to 
which such entries respectively refer and 

(«") for the purposes of any tax imposed on buildings or lands, of 
the amount of each such tax leviable thereon during the year to which 
such list relates 

Netei — Where the asscs«mcnt Is tillrA toes the ]Urisdiction of Cml Court is not ousted 
3 C \\ \ 73 27 C 849 21 C 319 


assessment list at any time— 

(а) by insetting or omitting the name of any person whose name 
ought to ha\c been or ought to be inserted or omitted, or 

(б) by inserting or omitting any property which ought to have 
been or ought to be inserted or omitted, or 

(c) by altering the assessment on any property which has been 
erroneously valued or assessed through fraud accident or mistake, 
whether on the part of the Board or of the Assessment Committee or 
of the assessec, or 

(d) by revaluing or reassessing any property the value of which 
has been increased, or 

{e) m the case of a tax payable by an occupier, by changing the 
name of the occupier 


Provided that no person shall by reason of any such amendment 
become liable to pay any tax or increase of tax in respect of any period 
prior to the commencement of the year in which the assessment is 
made 


(la) Before making any amendment under sub section (7) the 
Board shall give to any person affected by the amendment notice of 
not less than one month that it purports to make the amendment ] 


setting 
inter 
g the 


Provided that no person shall by reason Of any such Rmerdreent become 1 able to pay 

any tax or increase oUaxm respect of any penod prwr to the commencement of the 
financial year fn which the amendment Is made 
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(2) Any person interested in any such amendment may tender an 
objection to the [Board]* m writing before the time fixed in the notice 
and shall be allowed an opportunity of being heard in support of the 
same in person or by authorised agent 

l^otea — tte ^cts in&V.e piOTisjon lot the amccdment o! asaemacnt book 

PocUncev II rsbj Union 3 £s D 44 New Lolings should be included It v J/aW<r« 
L E 4 Q B S’O 


72 The ‘ Board * shall prepare a new assessment list at least 

_ . , . once in e\cry three years and for this pur 

Preparation of new assessment . % 

pose the proMsions of sections 66 to 71 shall 
apply in like manner as they apply for the 
purpose of the preparation of an assessment list for the first time 

flote* — Tb s prOTj lon is onlj directory and net imperative E t InfjaU 2 Q B D 
199 Bfcja/e Lmertv S E Py Co (1894) 1 Q B 411 

73 (1) Whenever the title of any person primarily liable for the 

^ , payment of a tax on the annual value of 

oieeo racsers any building or land to or ov er such build- 

ing or land is transferred the person whose title is transferred and the 
person to whom the same is transferred ^hall within three months 
after the execution of the instrument of transfer or after its registra- 
tion, if It IS registered, or after the transfer is effected if no instrument 
IS executed gi'c notice of such transfer to the Executive Officer 

(2) In the event of the death of any person primarily liable as 
aforesaid, the person on whom the title of the deceased devolves shall 
give notice of such devolution to the Executive Officer within six 
months from the date of the deceased 

(3) The notice to be given under this section shall be in such form 
as the Executive Officer may direct and the transferee or other person 
on whom the title devolves shall, if so required, be bound to produce 
before the Executive Officer any documents evidencing the transfer or 
devolution 

(4) Every person who makes a tran«:fer as aforesaid without giving 
such notice to the Executive Officer shall continue liable for the pay- 
ment of all taxes assessed on the property transferred until he gives 

notice or until the transfer has been recorded m the registers of the 
‘Board * but nothing in this section shall be held to affect the liability 
of the transferee for the payment of the said tax 

"(5) The Executiv e Officer shall record every transfer on devolu- 
tion of title notified to him under sub-section (/) or sub-section { 2 ) in 
the assessment list and other tax-registers of the Board 't 

Notes — This section xnnkcs prens on for givuig of noticcsmcnso of tnnsfer or 


74 (U If any building is erected or re-erected within the meaning 
I,i.uce 01 ereciom ol buddug. section 179, the owner shall gn e notice 
thereof to the Executive Officer within 
thirty days from the date of its completion or occupation whichever 
is earlier 


• The word withm quotations has been snbst tuted bv Act "I of 193G In Banna and 
in eseluded areas read the words Cantonment Anthority 

t Soh-section (5) has been inserted by Act 24 of 193C This sub scebon is not m force 
in Banna and in eacluded areas 
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,?! •^"5' person failing to gi\c the notice required by sub-section (i) 
shall be punishable with fine which may extend to fifty rupees or ten 
times the amount of the tax payable on the said building, as erected or 
rc-crcctcd. as the ca<c ma> be, m respect of a period of three months, 
whichc\cr is greater 


Note* — Tax 
M 10) 


to bo onlp Iron the lime ©f the eompJolioD or (jccup-iSjon (add 19 


^rmrxrioii and tiefund 

75 If any building is wholly or partly demolished or destroyed or 
I>mol.i,oo,ti<!,ottaildii,E. Otherwise deprived of value, the "Board • 
1033, on the application in writing y of the 
owner, ‘'or occupier 't remit or refund such portion of “any tax 
assessed on the annual value thcrcof’S as it thinks fit 
Oh/«t of the atieimont — Tide notes under s 65 


76 In a cantonment, I] when any building or land has remained va- 
01 ui =nd unproductive of rent for "sixty T 

or more consecutive days** the [Board],* 
shall remit or refund, as the case may be, such portion of§ “any tax 
assessed on the annual %aluc thctcof’'tt as may be proportionate to the 
number of days during which the said building or land has remained 
vacant and unproductive of rent 

Note* ~-3\'h(‘n anhle Unds rcmnn UDcuUnxlctl, rcmissicn msj be granted 14 0 W 
N 85-11 C L J 521 


Tower to require entry in as 
sessmeut bnt o( details ot build 


77 For the purpose of obtaining a partial remission or refund 
of tax, the owner of a building composed 
of separate tenements may request the 
"Board,”* at the time of the assessment of 
the building, to enter in the assessment list, 
in addition to the annual value of the whole building, a note recording 
in detail the annual value of each separate tenement When any 
tenement, the annual value of which has been thus separately recorded, 
has remained vacant and unproductive of rent for “sixty' II or more 
consecutive days ** such portion of§ ‘any tax assessed on the annual 
value of the whole buildingtt shall be remitted or refunded as would 
have been remitted or refunded if the tenement had been separately 

assessed 


* The word will m quotat ons ha-* been substituted by \ct21oll03C 
2d in excluded arcai rcid Csntoiwnfnt Authority 

t Inserted by Act YIl of 1931 

♦ After the word owner the words 


Aincnt li.o been omitted by Vet 21 

t ■ substituted by 

ncty 

• . It ui.Li UII 1 1 LA.cn omitted In 

“"f feS” p, 1 y A=. HI O. 1030 be™ o„,ttea 

Cr C II Vol I— J7 
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77A * ‘ No remission or refund under t section 76, or 
section 77 | shall be made unless notice in 
Notice to be given of the cit writing of the “fact that the building 
cumstaaces in -whica remission , , *» , t i j 

or refund IS clamed l3od Or tenement has become vacant and 

unproductive of rent"§ has been given to the 
“Board, ’’ll and no remission or refund shall take effect in respect of 
any period commencing more than fifteen days before the delivery of 
such notice 


Notes — As it stands there is no doubt that the proviso to section 77 applies to that 
section only and not to section 76 Its appearance a« a nciv section 77A is intended to 
mate It clear that the provisions thereof aro equally applicable to sections 73 76 and 

77 — Slaievient o/ Objects and lieasons 


78 (1) For the purposes of sections 76 and 77 no building, tens- 
WlatbrniaiOB! eM . bib to b. be deemed vacant if 

deemed vacant mamtamcd as a pleasure resort or town or 

country house, or be deemed unproductive 
of rent if let to a tenant who has a continuing right of occupation there- 
of, whether he is in actual occupation or not 

(2) The burden of proving all facts entitling any person to claim 
relief under section 75, or section 76, or section 77, shall be upon 
him 

Nol«» —A building is not vacant if it coolams trade fijlurcs Stall/ v CaslUien Oier 
teers 128 J L P 710 Empty properly held ready for uso cannot be said to be vacant 
li T irelladen (1007) I K B 102 


79 (1) The owner of any building tenement or land in respect of 
^ which a remission or refund of tax has been 

under section 76 or section 77 shall 
bouse give notice of the re-occupation of such 

building ‘tenement *J or land within fifteen 
days of such re-occupation 

(2) Any owner failing to give the notice required by sub-section (I) 
shall be punishable with fine which shall not be less than twice the 
amount of the tax payable on such building, tenement or land in 
respect of the period during which it has been re-occupied and which 
may extend to fifty rupees, or to ten times the amount of the said tax, 
whichever sum is greater 


Charge on Immoveable Property 

80 A tax assessed on the annua! value of any building or land 

Tbi on baUamsBand bina to ?baU subject to the prior payment of the 
be a charge thereon land revenue, if any, due to the Government 

thereon, be a first charge upon the building 
or land 

Notes —Cantonment tax is a charge on the buildings and land and it ranks only next 
to land revenue 


• By Act XXVI of 1927 the proviso has been numbered as section 77A 
t Certain words and figures after this repealed hr Act 7 of 1931 ever. 


Act 

lor MU u u 

^ Inserted by Act 24 of 1931. 
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Octroi, Terminal Tax and Toll 


SI. E%ery person bringing or receiving any goods, vehicles or 
Inspoetion of imported goods, animals within the limits of any canton- 
etc. ment in which octroi or terminal tax or toll 

IS leviable, shall, v.hcn so required by an 
officer duly authorised by the “Board"* in this behalf, so far as may 
be necessary for ascertaining the amount of tax chargeable— 

(o) permit that officer to inspect, examine or weigh such goods, 
vehicles or animals , and 

('6) communicate to that officer any information, and exhibit to 
him any bill, invoice or document of a like nature, which such person 
may possess relating to such goods, vehicles or animals 

Hole* — Goods jvis'icg through tho cantoQtuent m the course of transit is liable to pay 
the octroi duty 22 B 813 

82 (1) Any person who takes or attempts to take past any octroi 

Evasion of octroi or terminal station or any Other place appointed within 
tar a cantonment for the collection of octroi, 

terminal tax or toll any goods, vehicles or 
animals, on account of which octroi, terminal tax or toll is leviable 
and thereby evades, or attempts to evade, the payment of such octroi, 
terminal tax or toll, and any person who abets any such evasion or 
attempt at evasion, shall be punishable with fine which may extend 
either to ten times the value of such octroi, terminal tax or toll, or to 
fifty rupees, whichever is greater, and which shall not be less than 
twice the value of such octroi, terminal tax or toll, as the case may be 

12) In case of non-payment of any octroi or terminal tax or toll on 
demand, the officer empowered to collect the same may seize any 
goods, vehicles or animals on which the octroi, terminal tax or toll 
is chargeable or any part or number thereof which is of sufficient value 
to satisfy the demand, [and shall give a receipt specifying the items 
seiced ]t 

(3) The "Board,' • after the lapse of five days from the seizure, and 
after the issue of a notice in writing to the person in whose possession 
the goods, vehicles or animals were at the time of seizure, fixing the 
time and place of sale, may cause the property so seized, or so much 
thereof as may be necessary, to be sold by auction to satisfy the 
demand and any expenses occasioned by the seizure, custody and sale 
thereof, unless the demand and expenses are in the meantime paid 

Provided that the Executive Officer may, m any case order that any 
article of a perishable nature which cannot be kept for five days with- 
out serious risk of damage, or which cannot be kept save at a cost 
which, together with the amount of octroi, terminal tax or toll, is likely 
to exceed its value, shall be sold after the lapse of such shorter time as 
he may, having regard to the nature of the article, think proper 

(4) If. at any time before the sale has begun, the person whose 

property has been seized tenders to the Executive Officer the amount 
of all expenses incurred and of the octroi, terminal tax or toll, the Exe- 
cutive Officer shall release the property seized 


' Ttc word Board has been substrtated Act 24 of 1936 
Cicluded areas read tho words CAntponment Authoiity 

t The words within brackets have been inserted by Act 21 of 1936 
•n excluded areas these words are to be omitted 


In Burma and jx 
But m Bunna and 
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(5) The surplus, if any, of the sale proceeds shall be credited to the 
cantonment fund, and shall, on application made to the “Board ’* 
within one year after the sale, be paid to the person m whose posse 
ssion the property was at the time of seizure, and, if no such appli- 
cation IS made, shall be the property of the “Board ’ * 


Note* —In order to conTict a person under this section the guilt ol the accused must 
he proved 2A L J 411=2 Cr li J 352 see also A W N 18S2, p 231 Evasion of 
payment of ^uty is punishable 10 P R 1874 Or see ilso 1900 P L R 83 Cr 


83 It shall be lawful for the “Board with the previous sanction 

Wolootroi of the Commiinding in Chisf, the 

or toll Command, T to lease the collection oi any 

octroi, terminal tax or toll for any period 
not exceeding one year , and the lessee and all persons employed by 
him in the management and collection of the octroi, terminal tax or 
toll shall, m respect thereof, — 


(n) be bound by any orders made by the “Board’ * for their 
guidance , 

(6^ have such powers exerciseablc by officers or servants of the 
“Board * under this Act as the “Board“*rQay confer upon them , and 
(cj be entitled to the same remedies and be subject to the same 
responsiblitics as if they were employed by the “Board* * for the 
management and collection of the octroi, terminal tax or toll, as the 
case may be 

Provided that no article distrained may be sold except under the 
orders of the “Board *• 


Note* — Pot tho faculty of the Board (CaDlonmcnt Authority) thia section empowers the 
Board (Cantonmenb Authority) to lease the collection of octroi tcrmual tax or toll for any 
period not exceeding one year 


Appeals 

84 (1) An appeal against the assessment or levy of, or against the 

Appeal, as., n, tosses, moot ‘o refunA any tax under this Act 

shall he to the District Magistrate or to 
such other officer as may be empowered by the “Central Govern- 
ment’ t in this behalf 

Provided that, whcrc^ the person to whom the appeal would 
ordinarily iie i$, or was when the tax was imposed, a member of the 
Board, the appeal shall he to the Commissioner of the Division, [or, 
in a province where there are no Commissioners, to the District 
Judge] 11 

C2) If, on the hearing of an appeal under this section, any question 
as to the liability to, or the principle of assessment of, a tax arises on 
which the officer hearing the appeal cntertainsyeasonable doubt, he 
may, cither of his own motion or on the application of the appellant. 


• The word Bwtd has been substituted for tho words Cantonment Authority’ by 



1924 AcrU] 


THE CVNTONMLNTS ACT. 


293 


draw up a statement of the facts of the ease and the point on which 
doubt IS entertained, and refer the statement with his own opinion on 
the point for the decision of the High Court 
(3; On a reference being made under sub-section (2), the subsequent 
proceedings in the ease shall be, as nearly as may be, in conformity 
with the rules relating to references to the High Court contained in 
Order XLVI of the First Schedule to the Code of Civil Procedure, 
1908* 


levy tbe alleged cxcces las 
Costs o! appeal 


Conditions of right to appeal 


Note* — * ** 

Conrt and 1 
L R 80. K 

ca^ must be ■ * 

to mate the 
etc bv CanU 

All 103=1933 A L 3 lC3 = 14tlnd Cas JOIC This section alTords a remedy to an 
injured pcr»en agrmst the levy of atax from him which has been imposed under the 
Act AIR 1937 Sind 305 A person ernnot resort to a civil Court for refund of the 
excess tax levied from him or for an injunction rcstramiag tho Cantonment Authorities to 
Ibid 

85 In every appeal the costs shall be 
in the discretion of the officer hearing the 
appeal 

86 If the “Board’ f fails to pay any costs awarded to an appellant 
Ecc»T.,r cl co,t! ton days =ftcr the daK of tbe order 

"Board ’ t for payment thereof, the officer awarding 

the cost may order the person having the 
custody of the balance of the cantonment fund to pay tbe amount. 

Notes — Ihis Mctioa Lays down the summary procedure of rocovermg costs 

87. No appeal shall be heard or deter- 
mined under this Chapter unless— 

(а) the appeal is, m the ease of a tax asssssed on the annual value 
of buildings or lands or both, brought wxthm thirty days next after 
the date of the authentication of the assessment list under section 69 
(exclusive of the time requisite for obtaining a copy of the relevant 
entries therein), or, as the case may be. within thirty days of the date 
on which an amendment is finally made under section 71 and, in the 
case of any other tax, within thirty days next after the date of the 
receipt of the notice of assessment or of alteration of assessment or, 
if no notice has been given within thirty days next after the dace of 
the presentation of the first bill m respect thereof 

Provided that an appeal may be admitted after the expiration of 
the period prescribed therefor by this section if the appellant satisfies 
the Court before whom the appeal is preferred that he had sufficient 
cause for not preferring it within that period 

(б) the amount, if any, m dispute m the appeal has been deposit- 
ed by the appellant in the office of the ‘Board t 

88 The order of an appellate authority confirming, setting aside 
or modifying an order m respect of any 
Finality of appellate orders valuation or assessment or liability to assess- 
ment or taxation shall be final 


• Act V of 1908 
t The word Board’ 
Act 21 of 1030 But 1 
Authority ” 


has been substituted for the words Cantonment tnlhonty” by 
n Burma and in excluded areas read the words ‘ Cantoumeat 
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Provided that it shall be lawful for the appellate authority* upon 
application or on Its own motion, to review any order passed by it in 
appeal if application m this behalf is made within three months from 
the date of the original order 
Notes — No cml suit i 
cut 118P L B 1911 
890 see also 32 A 491 

A I R 1937 Smd 303 n * * 

relating to any valuation assessment liability to assessment or taxation by a Canton 
ment Board 144 Ind Cas 101C-1333A L J 162-A I R 1933 All 1C3 


payment and Recovery cf Taxes 

Save as otherwise expressly provided under this Act, any tar 
_ , , . imposed under the provisions of this Act 

oftwes"^ manner o pajmen ghall be payable on such dates and m such 
instalments, if any as the ‘Board’ " may, by 

public notice direct 

90 (1) When any tax has become due, the Executive Officer shall 

cause to be presented to the person liable 
for the payment thereof a bill for the 
amount due 

(2) Every such bill shall specify the particulars of the tax and the 
period for which the charge is made 

Notes — Such bills or notices miy be served by any person ^ho is authorized by the 
Execut ve OEBcer to do so Yc cdall v Craic , 29 J R 197 


89 


Presentation ol bill 


91 (1) If the amount of the tax for which any bill has been pre 

scntcd IS DOt paid to the ' Board’ * within 
thirty days from the presentation thereof* 
the Executive Officer may cause to be served upon the person liable 
for the payment of the same a notice of demand in the form set forth 
in Schedule I 

(2) For every notice of demand which the Executive Officer causes 
to be served on any person under this section a fee of such amount* 
not exceeding one rupee as shall m each case be fixed by the Execu- 
tive Officer, shall be payable by the said person and shall be included 
in the costs of recovery 


Note* — The obligation to pay th« taxes at ses -whether it is demanded or not But 
proceedings for recovery cannot bo taken unless there hae been a demand and a neglect or 
refusal to pay BaUbi y t Laws Vo! 24 p 66 It less amount « demanded by a 
notice of demand and it is paid a fresh demand for the balance can be made B v 
Die ki tshp (1892) 1 Q B 43 

92 (1) If the person liable for the payment of any tax does not* 

Recovery of tax withm thirty days from the service of the 

notice of demand pay the amount due, or 
show sufficient cause for non-payment of the same to the satisfaction 
of the Executive Officer such sum with all costs of recovery maybe 
recovered under a warrant, issued in the form set forth in Schedule U* 
’ ’ defaulter 

cover any sum the 
this Chapter 

C2) Every warrant issued under this section shall be signed by the 
Executive Officer 


• The word Board bas been subst tuted for the -words Cantonment Authority by 
Act 21 of 1936 But m Burma and in exclnded areas read the words Cantonment 
\uthority 
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MoTcable properly — ‘phjsically mo>c *■’ **• ’ u _ j / ii. 

pbee whicb they at present occupy without a 
and immoveable things are such as cannot h 
essential change m their actual nature 
doors of a house is not moicahlo property 1 

As regards liability of the officer charged with the execution of the warrant, tide 3G C 
67 , 33 B 213 


93 (1) It shall be lawful for any servant of the “Board * to 

_ whom a warrant issued under section 92 is 

addressed to distrain, wherever it may be 
found, [in the cantonmcnt]t any moveable property [or standing 
timber, growing crops or grass belonging to] f of the person therein 
named as defaulter, subject to the following conditions, exceptions and 
exemptions, namely — 

(a) the following property shall not be distrained — 

0) the necessary wearing apparel and bedding of the defaulter, 
his wife and children, 

(ii) tools of artisans, 

(in) books of account, or 

(iv) when the defaulter is an agriculturist, his implements of 
husbandry, seed-gram, and such cattle as may be necessary to enable 
the defaulter to earn hts livelihood , 

(h) the distress shall not be excessive, that is to say, the property 
distrained shall be as neatly as possible equal m value to the amount 
reco\erable under the warrant, and if any property has been distrained 
which, m the opinion of the Executive Officer, should not have been 
distrained, it shall forthwith be returned 

(2) The person charged with the execution of a warrant of distress 
shall forthwith make an inventory of the property which he seizes 
under such warrant, and shall, at the same time, give a written notice 
in the form set forth m Schedule III to the person in possession there- 
of at the time of seizure that the said property will be sold as therein 
mentioned 


Note, —A distress warrant can be executed only by a person named in the warrant 
Bafifrv Wieks (1901)1 K B 713 Tbo Cantonment Authority would be liable jf the 
property of a third person is seized L d N tP Bj Coy OiUs S3 J P 77C The 

property which would answer the amount for which a distress warranty issued should bo 

distramed ITurialy UinfJ 8 Taunt 3C9 see also i?od<.n v I'glon.OC B 427 

94 (1) When the property seized is subject to speedy and natural 

decay, or when the expense of keeping it m 
perty*’^^* distrained pro is, xvhen added to the amount to be 

^ recovered likely to exceed its value, the 


Executive Officer shall give notice to the person in whose possession 
the property was at the time of seizure that ic will be sold at once, and 
shall sell it accordingly by public auction unless the amount mentioned 
in the warrant is forthwith paid j j , . 

(2) If the warrant is not in the meantime suspended by the 
Excutive Officer, or discharged, the property seized shaU, after the 
expiry ofthe period named in the notice served under sub section( 2) 

of section 93. be sold by public auction by order of the Excutive 
Officer 

• TTK « ^ ’ has been Bubstitnted for tha words Cantonment Authority” by 

Act r» frui ? “ lti? a» t. 

t The words within brackets have l«en l^rted by Act 2«nf n..,, .k- 

within brackets in Burma and In excluded ®rcx 
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(3) The surplus of the salc-procccds, if any, shall forthwith be 
cr dited to the cantonment fund, and notice of such credit shall be 
given at the same time to the person from whose possession the pro- 
perty was taken, and, if the same is claimed by written application to 
the “Board ’* within one year from the date of the notice, a refund 
thereof shall be made to such person. Any surplus not claimed with- 
in one year as aforesaid shall be the property of the “Board”.* 

(4) For every distraint made under this Chapter a fee of such 
amount, not exceeding one rupee, as shall in each case be fixed by the 
Executive OfBcer shall be charged, and the said fee shall be included m 
the costs of recovery 


Notes — The Corporation shonld not be tbe auction purcbasei in such a sale v 

Eeaden 5 AU 422 Knox v Peterson 21 \\ is 247 The object of mentioning the time 
alter the expiry of which the sale wonlj tale place is to give tbe defaulter tune to pay 
Sabourtn v Slarshall, S B A Aid 440 If the sale proceeds of the distrained property 
do not answer the amount for which the property has been sold a second distress cin also 
be made Sutchxnsy Chambers 1 Burr 579 eeealsoXwv Cache, 27 h J Ex 337 


95 (1) If the Executive Officer has reason to believe that any 

person from whom any sum is due “or is 

about to become due’ t on account of any 
to leave cantonment , ' r 

tax IS about to remove from the canton- 
ment, he may direct the immediate payment by such person of the 
sum so due or about to become due. and cause a bill for tbe same to 
be seited on such person 

(2) If, on the service of such bill, such person does not forthwith 
pay the sum so due or about to become due, the amount shall be 
leviable by distress and sale m the manner hereinbefore provided m 
this Chapter, except that it shall not be necessary to serve upon tbe 
defaulter any notice of demand and the arrant for distress and sale 
may be issued and executed without any delay 
Noiet —This section contemplates an exceptional circumstance and as such the 
service of any notice of demand and warrant for distress are not necessary 


96 Instead of proceeding against a defaulter by distress and sale 
Pov,« to losutute suit lot hereinbefore provided m this Chapter, 
recovery or alter a defaulter has been so proceeded 

against unsuccessfully or with only partial 
success any sum due or the balance of any sum due, as the case may 
be from such defaulter on account of a tax may be recovered from 
him by a suit in any Court of competent jurisdiction 

Notes — Under tbi:. section a suit to recover tax is al°o mnmUinible in a civil Court 
The civil Court cannot in such a case question the amount of tax which is impeded 
29 P Vi R 1909 103 P L R 1909 J P R 1891 Cr , 34 M 130 Such a suit is 
governed by \rt 120 o{ the Indian lamiUtiou \ct 3M 124 


Special Provisions relating to Tnxalton 

Power to prohibit or erompt Evety "Board’ * shall be deemed 

from taxation to be a Municipal Committee for the 

purposes of the Municipal Taxation 
Act, 1881 1 


Rut in Burma and in 
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Note* — Tfa object of the ^runlcipal Tixition Act 1631 is to empower the Governor 
General la Council to pro^nhit in cetL*im cases tho levy of municipal taxes payable by 
persons in Iho military service or by the Secretary of State for India m Council 

98 A “Board’ 


may make special provision for the cleansing 
to proviso f j'J'y &«ory hotel club Or group of 

for eon'crvancT m certain cases buildings Of lands used for any one purpose 
and under one management and may fix 
a special rate and the dates and other conditions for periodical pay- 
ment thereof, which shall be determined by a written agreement with 
the person liable for the pajment of the conservancy or scavenging tax 
in respect of such factory, hotel, club or group of buildings or lands : 

Provided that, in fixing the amount, proper regard shall be had to 
the probable cost to the * Board* * of the services to be rendered 

99- (1) When in pursuance of section 98 a "Board”* has fixed 

. 41 . r 1 a special rate for the cleansing of any 
i-semption in the case of build r « iti_ * 

mgs factor}, hotel, club or group of buildings 

or lands, such premises shall be exempted 
from the payment of any conservancy or scavenging tax imposed in 
the cantonment 

(2) The following buildings and lands shall be exempt from any 
tax on property, namely — 

(^J) places set apart for public worship and either actually so 
used or used for no other purpose , 

(6) buildings used for educational purposes and public libraries, 
play-grounds and dharraasalas which arc open to the public and from 
which no income is derived , 

CO hospitals and dispensaries maintained wholly by charitable 
contributions , 

(d) burning and burial grounds, not being the property of 
[the Crown]+ or a Board which are controlled under the provisions 
of this Act , 

(0 buildings or lands vested m a “Board” ,* and 
(/) any buildings or lands used or acquired for the public service 
or for any public purpose, which are the property of, [the CrownJt 
or in the occupation of, [the Central or any Provincial Government ]§ 

Notei— Tho Corporation liat no power to cTcmpt property from general taxes or 

epecial assGs'nicnts unless such power is vested ra it by statute and an intent to exempt 

•ay property or anv portion of the property from taxation must be found plainly expressed 
in the eutute Anjanger s Minitctjal Corfontlunt p 115 

[99A II The “Central Government § may by notification in the 
„ , 'official Gazette ^ exempt either wholly 

General power of exempt on the payment of any tax 

imposed under this Act, any person or class of persons or any property 
or goods or class of property or goods ’ ]*! 

Notei ~Vtde also the Slunicipal Taxation Act 1881 


tho word* Cantonment Authority’ bv 
read the word Cintoumciit Autborilv 
}urma read GoTCrninent for the word 

at GaAtte ’ , 

ivB beon inserted by G I Order of lOST 


.M CmMor Trov'nc,.! 

substituted by 0 I Order of 1937 In Burma for these words read the words the Govern 
Uent 


b, ac .. 103. t- b.„ 

Cr C 11 Vol 1-33 
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100 A “Board ’•may exempt, for a period not exceeding one 
year at a time from the payment of any 


Exemption of poor persons 


any portion of a tax imposed under 


this Act, any person who is in its opinion by reason of poverty 
unable to pay the same 

Notes — Ytdei 106 o! tho Ben^l Mnnlolpal Aot 1884 {B C Act III of 1884) 

101 (1) A “Board** may. with the previous sanction of 

the ‘Officer Commanding-in*Chief, the 

Compose. Command 't allow any person to com- 

pound for any tax 

(2) Every sum due by reason of the composition of a tax under 
sub-section (I) shall be recoverable as if it were a tax 

102 A "Board* may write off any sum due on account of any tax 

ImooveraHa dcbla 

any tax [or ratejj if such sum is, in its 
opinion, irrecoverable 

[Provided that where the sum wnttemoff m favour of any one 
person exceeds fifty rupees, the sanction of the Officer Commanding- 
in Chief, the Command, shall be first obtained 

103 (1) The Executive Officer may, by written notice, call upon 

oui6>t»ntodnolo5<il.«k,l,ly inhabitant of the cantonment to 

furnish such information as may be neces- 
sary for the purpose of ascertaining — 

(a) whether such inhabitant is liable to pay any tax imposed 
under this Act , 

(b) at ^hat amount he should be assessed , or 

(c) the annual value of the building or land which he occupies 
and the name and address of the owner or lessee thereof 

(2) If any person when called upon under sub section U) to 
furnish information, neglects to furnish it or furnishes information 
winch is not true to the best of his knowledge or belief, he shall be 
punishable with fine which may extend to one hundred rupees 

Notes — This section corresponds to section 100 of the Bengal Municipal Act 

104 No assessment and no charge or demand on account of any 
Immaterial error not to aOect ^ax or fee shall be impeached or affected 
liability by reason only of any mistake in the name 

of any person liable to pay such tax or fee, 
or in the description of any property or thing or any mistake m the 
amount of the assessment, charge or demand, if the directions con- 
tained m this Act and the rules and bye-laws made thereunder have 
in substance and effect been complied with , but any person who 
sustams any special damage by reason of any such mistake shall be 
entitled to recover compensation for the same by suit ma^ourtof 
competent jursdiction 


of 193G In Burma and in « 
y Act 24 of 1935 Ojmt these word* 


in Banna and in excluded areas 
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Note* — ^s to omisMon to fill un inrticQUr coIamDSof tho book ude Queen Empresi 
r PoorMlai 21 ^1 

105 No distress levied under this Chapter shall be deemed 
n.tami Dol to b. mvti.a by u"l™ful, nor shall any person making the 
reason of mmjtcmi defect same bc deemed a trespasser, on account 

only of any defect of form m the notice 
of demand warrant of distress or other proceeding relating thereto, 
nor shall any such person bc deemed a trespasser ah miUo on account 
of any irregularity afterwards committed by him but any person who 
sustains any special damage by reason of any such irregularity shall be 
entitled to recover compensation for the same by suit in a Court of 
competent jurisdiction 

Note* — Tills section hjrs down the law as stated by tho Calcutta High Court in Bepm 
Behan Dtsirai V The CalevUa CorporaUati 310 452 (472) 


CHAPTER VI 

CAMOSViEVr Fosd and PropertV 
Cantonment Fund 
106 There shall bc formed for every cantonment a cantonment 
Caatcaraent Fuad 


f^und, and there shall be placed to the 
credit thereof the following suras, 
namely — 

(a) the balance, if any, of the cantonment fund formed for the 
cantonment under the Cantonments Act 1910 

(h) all sums received by or on behalf of the "Board "“t 


Note* —Tbo eaatoament fund IS held by tbo CaotoameDt Authority intrust and can 
M spent by It la a maaoer authorized by this Act Arnold v Oratssattd Corforattm 2K 
4.J 574-25 L J Cb 776 eeesUoS Q \ Dc ITenton (lOOC) 2 Cb 106 


107 ( 1 ) Where m or near a cantonment there is a Government 

C«lody o! cantonment land S' 

Imperial Bank of [India the cantonment 
fund shall be kept in such treasury, sub-treasury or bank* as the case 


may be 

(2) Where there is no such treasury, sub treasury or bank, the can- 
tonmentfund may bc deposited with any bank to which the Government 


* ■” ''antoameat Authority by 

Cantonment Authority 
ductions up to the end 

I urma after this read the 

following — 

[and 

(c) subject to any deductions made under section 545 of the Code of Criminal Proca 

dure 1898 or under any other law for tho time bemg m force, or under any order of the 

Governor all fines recovered ftom persons convicted of offences committed within the 
cantonment — 

(0 under this Act or any rule or bye law made thereunder or 

(ti) under section 31 of tho Pol ce Act, 18G1 or under any corresponding enactment 


cr \IV of the Indian Penal Code or 
Act or 

cnactm^it wherein or wbcrcnnder provfsion is 
made for a. fine be ug credited to the cantonment fund or 

•" " ' rhich the 

shall bo 


■ of 1937) 


/ 
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100 A “Board ’‘may exempt, for a period not exceeding one 
E^emptool poor POT at a time from the payment of any 

tax or any portion of a tax imposed under 
this Act, any person who is in its opinion by reason of poverty 
unable to pay the same 

Notes — ’Flies IOC of the Bengal Munioi[al Aot 1834 (B C Act III of 1884) 


101 (1) A “Board* • may, with the previous sanction of 
Compositioi, “Officer Commandmg-m-Chief, the 

Command 'y allow any person to com- 
pound for any tax 

(2) Every sum due by reason of the composition of a tax under 
Sub-section (1) shall be recoverable as if it were a tax 


102 A "Board* may write off any sum due on account of any tax, 

lrieo<,ret.Me aebls [or rate,] J or of the costs of recovering 

any tax [or ratejj if such sum is, in its 
opinion, irrecoverable 

[Provided that, where the sum wntten-off in favour of any one 
person exceeds fifty rupees the sanction of the Officer Commanding* 
in Chief, the Command, shall be first obtained ]t 

103 (1) The Executive Officer may, by written notice, call upon 

Obi.g»i.oaioai!ciossi,abiUtr inhabitant of the cantonment to 

furnish such information as may be neces- 
sary for the purpose of ascertaining— 

(tt) whether such inhabitant is liable to pay any tax imposed 
under this Act , 

(6) at what amount he should be assessed . or 
(c) the annual value of the building or land which he occupies 
and the name and address of the owner or lessee thereof 

(2) If any person when called upon under sub-section (I) to 
furnish information, neglects to furnish it or furnishes information 
which IS not true to the best of his knowledge or belief, he shall be 
punishable with fine which may extend to one hundred rupees 
Notes —This section corresponds to section 100 of the Bengal Municipal Act 

104 No assessment and no charge or demand on account of any 
Immaterial error not to aflect °r fee shall be impeached or affected 

liahUity by reason only of any mistake in the name 

of any person liable to pay such tax or fee 
or m the description of any property or thing or any mistake m the 
amount of the assessment, charge or demand, if the directions con- 
tained in this Act and the rules and bye-laws made thereunder have 
m substance and effect been complied with , but any person who 
sustains any special damage by reason of any such mistake shall be 
entitled to recover compensation for the same by suit ma^'ourtof 
competent ]utsdiction 


of 1938 In Burma and In cx 


y Act 24 of 1938 Omit these 
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{f) all land or other property transferred to the "Board’ * [by 
the Central or a PtOMncial Government]! or by gift, purchase or 
otherwise for local public purposes , and 

(^) all streets and the paxements. stones and other materials 
thereof, and also all trees, erections, materials, implements, and things 
existing on or appertaining to streets 


^ 0 / 

its 

unless the power is c«pccnUy conferred upon it by Legtslituro in express terns or by 
necessary implication A general grant of pos cr is not suflicient Ujangcr s Municipal 
CorpoTfit\on p 112 citing \o) 3 pp 15CC 7 


109 The cantonment fund and all property vested m a ‘Board* * 
shall be applied for the purposes whether 
express or implied, for which, by or under 
this Act or any other law for the time 
being in force, powers are conferred or duties or obligations are 
imposed upon the "Board * 


Application of cantonment 
fund and property 


Proxidcd that the "Board* • shall not incur any expenditure for 
acquiring or renting land beyond the limits of the cantonment or for 
constructing any work beyond such limits except — 

(a) V, ith the sanction of the “Central Government * t and 


(t) on such terms and conditions as the 'Central Government t 
may impose 


Provided, further, that priority shall be given m the order hecein- 
after set forth to the following liabilities and obligations of a * Board 
that IS to say, — 


{a) to the liabilities and obligations ansing from a trust legally 
imposed upon or accepted by the ‘Board, ** 

(t) to the repayment of, and the payment of interest on, any l^an 
incurred under the provisons of the Local Authorities Loans Act, 
1914 § 

(c) to the payment of establishment charges 

id) to the payment of such expenses on account of pauper luna- 
tics sent from the cantonment to public lunatic asylums and mental 
hospitals as the 'Central Government X directs the Board • to 
pay , and 

(e) to the payment of any sum the payment of which is expressly 
required by the provisions of this Act or any rule or bye law made 
thereunder 


Note* —As regards Iho 1 ibility for non lepairs ttrf« 28 11 310 33B ^ 

A suit by a rate payer is mamtaiuablo fotao injunction to prc>ent misapplication of 
municipal fund 22 B GIG 


• Tlio w ord 




lu, Uc. .ulJitulDd bj Act 21 cl IJX lu Emma and m 
Order of 1937 lu Burma 


it b Indi-» by G I Order 


I I\ of 1914 
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treasury business has been entrusted, and, in the absence of such a 
bant, with any banker or person acting as a banker who has given such 
security for the safe custody of the fund and the payment on demand of 
the funds so deposited as the "Central Government”* may in each case 
direct. 

“(3) A ‘‘Board”t may, from tunc to time, with the previous sanction 
of the ‘'Officer Commanding-in>Chief, the Command”! invest any 
portion of Its cantonment fund in securities of the [Government of 
Indiaj§ or m such ocher securities, including fixed deposits in 
banks, as the ‘‘Central Government”* may approve in this behalf, and 
may dispose of such investments or vary them for others of a like 
nature ”|1 

(4) The income resulting from any fixed deposit or from any such 
security as is referred to in sub-section 0) or from the proceeds of the 
sale of any such security shall be credited to the cantoment fund 

Notes — Under section 21 of tlic rcpoalcJ Caatoumects Act 1010 tbo cantoDDient 
' ' to the Cantonment 

With the introduc 
as there is no pro- 
ninent fund is now 
hie municipal funds, 
on why the Canton 
ids on fixed deposit 
) the Imperial Bank, 

. ed m erery case — 


Properly 

108 Subject to any special reservation made by the "Central Go- 
PcosertT vernment.’ * all property of the nature hcre- 

^ ^ maftcr m this section specified which has 

been acquired or provided or is maintained by a “Board”! shall 
vest in and belong to that "Board, ‘t and shall be under its direction, 
’ ' ' o say. — 

. luses, manure and nightsoil depots, 

• le supply, storage or distribution of 

water for public purposes and all bridges, buildings, engines, materials, 
and things connected therewith or appertaining thereto ; 

(c) all sewers, drams, culverts and water-courses, and all works, 
materials and things appertammg thereto , 

id) all dust, dirt, dung, ashes, refuse, animal matter, filth and 
rubbish of every kind, and dead bodies of animals collected by the 
‘‘Board"t from the streets, houses, privies, sewers, cess-pools or else- 
where, or deposited m places appomted by the "Board”t for such 
purpose , 

all lamps and lamp-posts and apparatus connected therewith 
or appertaining thereto , 

• In British India the words ^iibia quotations have been substituted by Act 2i of 1036 
and G 1 Order of 1937 resfectivelv In Burma for these words read tbo word ‘ Governor 
(ltdeO B Order of 1937; 

t Tho word “Board * has been substituted by Aot 21 of 1930 In Burma and in 
’ ’ ■ ' ‘ " utboiity *’ 

• of ludn ' insert ‘or Burma Govcrpmeiit 
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(/) all land or other property transferred to the “Board* * [by 
the Central or a ProMncial Govcrnmcnt]t or by gift, purchase or 
otherwise for local public purposes , and 

(^) all streets and the pavements, stones and other materials 
thereof, and also all trees, erections, materials, implements, and things 
existing on or appertaining to streets 

Notes — K municip.ll corponliow ctnnot purchase property for profit or rc\cnuG Bull v 
imold 124\Nis 05 citcJ in Dillon on Coriwalions Vo! 3 p 1559 see ilso iJnnJ. of 
V .A ilrj, 1 Dour ('Mich)401 Aa *s Rcnctal nilo i municipal corporation has 
no power to purchase and } ol I land for ft municipal purpose bejond its terntornl limits 
nnk's the power is c'pceiilly conferred upon it by LcRi«l»turo in express terms or by 
necessarv implication 4 general (•rant of poncr is not suflicicnt Atyanger s Mumetjial 
Cori'oralion p 112 citing Dillon \ol 3 pp 15GC 7 

109 The cantonment fund and all property vested m a 'Board* * 
JpFli^hon Ol einlonmcBl shall be applied for the purposes, whether 
fund and property express, or implied, for which, by or under 

this Act or any other law for the time 
being in force, powers arc conferred or duties or obligations are 
imposed upon the "Board” • 

Provided that the "Board* • shall not incur any expenditure for 
acquiring or renting land beyond the limits of the cantonment or for 
constructing any work beyond such limits except — 

(a) with the sanction of the “Central Government,* J and 
(^) on such terms and conditions as the 'Central Government ’ t 
may impose 

Provided, further, that priority shall be given m the order herein- 
after set forth to the following liabilities and obligations of a "Board ** 
that IS to say,— 

(o) to the liabilities and obligations arising from a trust legally 
imposed upon or accepted by the ‘Board, *• 

(l>) to the repayment of. and the payment of interest on, any loan 
incurred under the provisons of the Local Authorities Loans Act, 
1914 § 

(0 to the payment of establishment charges , 
id) to the payment of such expenses on account of pauper luna- 
tics sent from the cantonment to public lunatic asylums ^ and mental 
hospitals as the 'Central Government’! directs the "Board'* to 
pay , and 

(^) to the payment of any sum the payment of which is expressly 
required by the provisions of this Act or any rule or byc*law made 
thereunder 

Notcf— As renardslholubility for non repairs ttrfo 28 13 810 33B 393 81 M 117 

A suit by a rate payer is mamtamaWo for an injunction to proent misapplication ol 
mnnicipal fund 22 B 64G 


• Tbe word Board lus been iubsilitulcd bj Act '>1 of 1930 In Burnu and in 

I Ord.,oH537 Eurm 
C. I C 

of 1937 But m Burma read Governor for these words 

§ I\ ol 1914 
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110 When there is any hindrance to the permanent or temporary 
, , acquisition upon payment of any land rc- 
immovea o jjy ^ “Board’’* for the purposes of 

this Act, the “Central Government”t may, 


Acquisition o{ 
property. 


at the request of the “Board/’* “proceed the acquisition thereoF’t 
under the provisions of the Land Acquisition Act, 1894§ and, on 
payment by the “Board’* of the compensation awarded under that 
Act and of the charges incurred by the Government in connection 
with the proceedings, the land shall vest m the “Board ’.* 

111. The "Central Government’’t 

Power to make rules regard may make rulcs consistent With this Act to 
mg cantonment fund and pro following 

matters, namely. — 

(a) the conditions on which property may be acquired by 
“Boards”* or on which property vested m a ‘Board"* may be trans- 
ferred by sale, mortgage, lease, exchange or otherwise , and 

(6) any other matter relating to the cantonment fund or canton- 
ment property m respect of which no provision or insufitcient provision 
IS made by or under this Act, and provision is, m the opinion of the 
"Central Governraent''t necessary. 

CHAPTER VIL 
Contracts 

112 Subject to the provisions of this Chapter every “Board’* 
Ooni.sci. bynhom loh.cc shall be competent to enter into and pet- 
cuted form any contract necessary for the put* 

poses of this Act 


Saocto '■‘3 w Every contract- 

CO') for which budget provision does not exist, or 
(6) which involves a value or amount exceeding one hundred 
, .., 0 ^ 0 , cu.ir .u, _ r -Board” * 

• _ contract such as is referred to in 

by the “Board”* or by the Execu- 
tive Officer on behalf of the ‘‘Board’’.* 

114 (1) Every contract made by or on behalf of a "Board,”* the 

Execution of contracts value or amount of which exceeds fifty 

rupees, shall be m writing, and every such 


• The words “Board * or ' Boards** h»To been substituted Act 2i of 1936 In Burma 
and m csclodcd areas read the words Cantoiuaent Authority” or ''Cantonment 
Authorities" 

t ‘ ■ »- t, T_a . T Order of 

193 ? • of 1937 ) 

i . Order ol 

1937 . . ' .of 1937 ). 

« 1 of 1601 
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contract shall,* be signed by two members, of whom the President or 
the Vice-President shall be one, and be countersigned by the Execu- 
use Officer, and be sealed with the common seal of the Board t 
Provided that, where there is a Board, the Executive Officer may 
m a case of urgency, with the previous sanction of the President of 
the Board, execute on behalf of the Board any contract the value or 
amount of which does not exceed two hundred rupees 

(2) Where an Executive Officer executes a contract on behalf of a 
Board under sub section (I), he shall submit a report of his action and 
of the reasons therefor to the Board at its next meeting 

Nolei — The formalities meotsonod in sub section (r) must bo strictlj complied with 
Hjlsturp J \ol 8 ,p 379 


Contracts improperly executed 
not to bo binding oa a 
“Board '* 


115 If any contract is executed by or on 
behalf of a “Board ’J otherwise than in con- 
formity with the provisions of this Chapter, 
It shall not be binding on the “Board 


Notes — ' In some ca<ea corpomltons aro by their constitutions rcijuired to obserio 
certain formalities when making contracts for particular purpose In these cases the 
requirements of the constitution roust bo alnclly earned cut —HaUburj s Laws, T ol 
fi 379 


CHAPTER VIII 

Duties asd DibCRExiONAiiY Functions or ‘'Boated J 

116 It shall be the duty of every “Board so far as the funds 

at us disposal permit, to make reasonable 

* provision within the cantonment for — 

(n) lighting streets and other public places , 

(6) watering streets and other public places , 

(c> cleansing streets, public places and drains, abating nuisances 
and removing noxious vegetation , 

(d) regulating offensive, dangerous or obnoxious trades, callings 
and practices . 

fA ''"‘istid oC public safety, health ot couveni 
and projections in streets and other 


(/) securing or xeraoving dangerous buildings and places , 
eg) acquiring, maintaining, changing and regulating places for 
the disposal of the dead , 

(h) constructing, altering and maintaining streets, culverts 


• After this the words where there » a Board linio been omitted by Act 21 of 
1930 In Burma and m excluded areas after tlfs rend the words whore there fs a 

British India after this the words or where ihero h no Board bo eiijaed by tbo 
Offeer Commanding the station and bo *«ilcd w Ih tl o ofTcial seal of the Untonmcnl 
Authority have been omitted by O 1 Order ot 19J7 In Burma theso words have been 

J The word Board has been substitutcl by Act 21 of 193<3, In Burma and in cirinA 
ei areas read tUo words Cantonipcnt Antliorlty , 
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markets, slaughter-houses, latrines, pnvies, urinals, drains, drainage 
works and sewerage works , 

(i) planting and maintaining trees on road-sides and other public 
places , 

0) providing or arranging for a sufficient supply of pure and 
wholesome water, where such supply docs not exist, guarding from 
pollution water used for human consumptionr and preventing polluted 
water from being so used , 

(k) registering births and deaths . 

' ’’ ’ of public vaccination , 

iportmg public hospitals 

and d 1 relief , 

* isting*^* primary schools, 

(o) rendering assistance in extinguishing fires, and protecting 
life and property when fires occur , 

iP) maintaining and developing the value of property vested in, 
or entrusted to the management of, the “Board f . and 

(g) fulfilling any other obligation imposed upon it by or under 
this Act ox any other law for the time being in force 

Notei — llunicipal corporations can spend moneys only on tho objects specified >n the 


A Board "V may, subject to any condition imposed hy 
row. to mao«s. p,op.«y "Ccnttal Government,’ | manage an, 

‘ property entrusted to its management by 

the “Central Government' § on such terms as to the sharing of rents 
and profits accruing from such property as may be determined by rule 
made under section 280 

Notes — Every corporation even when not empowered by the statutes can defend its 
rights and property AOs Brecon Corporation, 10 Ch D 201 

Entrctar, luaclto, ol A “Board t may, within the 

“Board t cantonmeot, make provision for— 


(«) laying out m areas, whether previously built upon or not, new 
streets and acquiring land for that purpose and for the construction 
of buildings and compounds of buildings, to abut on such streets , 

constructing establishing or maintaining public parks gardens, 
offices, dairies, bathing or washing places, drinking fountains, tanks, 
wells and other works of pubbe utility , 

(c) reclaiming unhealthy localities , 

(d) furthering educational objects by measure other than estab- 
lishment and maintenance of primary schools , 

* ' e ■word* ot assisting have been sub- 

1 area^ these words have been omitted 
21ofl93G In Burma and in exdu 


lent have been substituted by O I 
. (tt* G B Order of 1937) 
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{e) taking a census and granting rewards for information which 
may tend to secure the correct registration of vital statistics , 

CO making a survey , 

(g) giving relief on the occurrence of local epidemics by the 
establishment or maintenance of relief works or otherwise , 

(/i) securing or assisting to secure suitable places for the carrying 
on of any offensue, dangerous or obnoxious trade calhng or 
occupation . 

(0 establishing and maintaining a farm or other place for the 
disposal of sewage , 

(j) constructing subsidising or guaranteeing tramways or other 
means of locomotion, and electric lighting or electric power works , 

(4) adopting any measure, other than a measure specified in sec- 
tion 116 or in the foregoing provisions of this section, likely to piomotc 
the safety, health or convenience of the inhabitants of the canton- 
ment , or 

(^) the doing of anything on which expenditure is declared by the 
'‘Central Government, • or by the ‘Board f with the sanction of the 
* Central Government*’ to be an appropriate charge on the canton- 
ment fund 


t[117A A 'Board t may make provision for educational 
objects outside the cantonment if it is 
satisfied that the interests of the residents 
caatoam/nt ^ ° of the cantonment will be served thereby ] 


CHAPTER IX 

Public SArrrv and Supprcssiom or Nuisances 
Genera/ Nuisances 

. 118 (1) Whoever— 

lenalty lor causing nuisances ' 

(n) m any street or other public place within a cantonment, — 

(0 IS drunk and disorderly or drunk and incapable of taking 
care of himself or 

(n) uses any threatening, abusive or insulting words or behaves 
in a threatening or insulting manner with intent to provoke a breach 
of the peace, or whereby a breach of the peace is likely to be occa- 
sioned , or 

(m) eases himself, or wilfully or indecently exposes his person , 
or 

1 1 or 

of exciting charity, 
wound or 

(vt) carries meat exposed to public view or 
(vtt) is found gaming or 
{vitt) pickets animals, or collects carts or 

■ Subat luted by G I Order of 1957 In Burma re-xd tic word Coternor 

? ^'soird 1 as been sabatitutcd bj Vet 21 ol 1930 In Barr 

ded areas read the words ‘Cantonment Anlborlty 

{ Substituted by Act \\\V of I9’C 
Cr 0 H Vol 1-39 
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0:v) being engaged m the removal of night-soil or other offensive 
matter or rubbish wilfully or negligently permits any portion thereof 
to spill or fall or neglects to sweep away or otherwise effectually to 
remove any portion thereof which may spill or fall m such street or 
place , or 

(») without proper authority affixes upon any building, monu- 
ment, post, wall, fence, tree or other thing, any bill, notice or other 
document , or 

(*•) without proper authority defaces or writes upon or other- 
wise marks any building, monument, post, wall, fence, tree or other 
thing , or 

{.xti) without proper authority removes, destroys, defaces or 
otherwise obliterates any notice or other document put up or exhibited 
under this Act , or 

{xtti) without proper authority displaces, damages or makes any 
alteration m, or otherwise mtetfcrcs with, the pavement, gutter. 

’ Is of any such street, or any 

, • , water-pipe maintained by the 

ace, or extinguishes a public 

light , or 

carries any corpse not decently covered or without taking 
due precautions to prevent risk of infection or injury to the public 
health or annoyance to passers‘by or to persons dwelling in the neigh- 
bourhood , or 

ixv) carries night-soil or other offensive matter or rubbish at any 
hour prohibited by the "Board"* by public notice, or in any pattern of 
cart or receptacle which has not been approved tor the purpose by the 
"Board,"* or fails to close such cart or receptacle when m use , or 

(^) carries night-soiI or other offensive matter or rubbish along 
any route in contravention of any prohibition made in this behalf by 
the "Board’ * by public notice , or 

(0 deposits, or causes or permits to be deposited, earth or 
materials of any description, or any offensive matter or rubbish, m 
any place not intended for the purpose in any street or other 
public place or waste or unoccupied land under the management of 
the ‘‘Board’* , or 

(<^) having charge of a corpse fails to bury, burn or otherwise 
lawfully dispose of the same within twenty-four hours after death , or 
(e) makes any grave or buries or burns any corpse m any place 
not set apart for such purpose , or 

(/) keeps or uses, or knowingly permits to be kept or used any 
place as a common gaming house or assists in conducting the business 
of any common gaming house , or 

Cf) at any time or place at which the same has been prohibited 
by the ‘‘Board’’* by public or special notice, beats a drum or tom-tom, 
or blows a horn or trumpet, or beats any utensil, or sounds any brass 
or other instruments, or plays any music , or 

(A) disturbs the public peace or order by singing, screaming or 
shouting , or 


' The word wjthm quotations lias been substituted by Act 21 of 1935 In Burma and la 
excluded areas read the words “Cantonment Authority ' 
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(0 lets loose any animal so as to cause, or negligently allows any 
animal to cause injut}, danger, alarm or annoyance to any person , or 
(;) being the occupier of anj building or land in or upon which 
an animal dic«, neglects within three hours of the death of the animal 
or, if the death occurs at night, within three hours after sun rise, 
either— 

(i) to report the occurrence to the Executive Officer or to an 
officer, if anj, appointed bj him in this behalf with a view to securing 
the rcmo\al and disposal of the carcase by the public conservancy 
establishment, or 

(ii) to remove and dispose of the carcase in accordance with 

* “ " ’ ’ I ’ y the * Baard’'* by public notice or any 

Executive Officer on receipt of such 


(i) sa\c with the written permission of the “Board * and m 
such manner as it may authorise, stores or uses night-soil, manure, 
rubbish or anj other substance emitting an offensive smell , or 

(7) uses or permits to be used as a latnne any place not in- 
tended for that purpose , 

shall be punishable with fine which may extend to fifty rupees 

(2) \Vhoc\cr docs not take reasonable means to prevent any child 
under the age of twelve years being in his charge from casing himself 
in any street or other public place within the cantonment shall be 
punishable with fine which may extend to twenty-five rupees 

(3) The owner or keeper of any animal found picketed or straying 
without a keeper m a street or other public place in a cantonment 
shall be punishable with fine which may extend to twenty rupees 

(4) Any animal found picketed as aforesaid may be removed by 
any officer or servant of the ‘Board ’‘or by any police officer to a 
pound as if the animal had been found straying 


Public place —Verandha oi prirate house accessible to street is not public place S3 
C« L J 1315 -A 1 K 1931 Lah 67C 13C Ind Cas 720 

Section 118 (la) (in) —The giving of oflenco by tho exposure is not a necessary in 
gccdient of the oITence under this clsusc The offenco is complete if the exposure is wilful 
or indecent and in a public place The word ot in tho sub clause Is a mistake for 
and 91 Ind Cas 509=A I K 1926 All 2C3 

Section 118 (1) (c) — \ tahhl josh or Uic moveable wooden platform cannot be held to 
be earth or material of any description or any offensive matter, or ' rubbish within tho 
meanmg of cl (c) of section 118 (J) 103 Ind Cas 411=28 Cr L J 663 (2)=A I B 
1927 Lah Gf TaMit vosh or moveable wooden platform does not fall within cl (c) 9 A 

1 Cr B 21 


119 (1) A Board’ 

Bcgistration and control of dogs 


Dogs 

may make bye-laws to provide for the 
registrauon of all dogs kept within the 
cantonment 


(2) Such bye-laws shall — _ _ _ , , 

(n) require the registration by the Officer Commanding each 
military unit of all dogs kept in the lines occupied by bhat unit , 

(6) require that every registered dogs shall wear a collar to which 
shall be attached a metal token to be issued by the registration autho- 
rity, and fix the fee payable for the issue thereof , , , , 

(c) require that any d og which has not been registered or which 

^Tho word Boa^ has l«en substituted by ^ 4ct 21 of 1930 In Burma and in / 
excluded areas read tto words Cantonment Authority 
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IS not wearing such token shall, if found m any pubbc place, be detain- 
ed at a place set apart for the purpose and 

Cd) fix the fee which shall be charged for such detention and 
provide that any such dog shall be liable to be destroyed or otherwise 
disposed of unless it is claimed and the fee in respect thereof is paid 
within one week 

and may provide for such other matters as the 'Board' * thinks fit 

(3) A ‘ Board * may— 

(a) cause to be destroyed, or to be confined for such period as 
that authority may direct, any dog or other animal which is, ot is 
reasonably suspected to be, suffering from rabies, or which has been 
bitten by any dog or Other animal suffering or suspected to be suffer- 
ing from rabies , 

(b) by public notice direct that after such date as may be spcci 
fied in the notice dogs which are without collars or without marks 
distinguishing them as private property and are found straying on the 
streets or beyond the enclosures of the houses of their owners, if any* 
may be destroyed, and cause them to be destroyed accordingly 

(4) No damages shall be payable in respect of any dog or other 
animal destroved or otherwise disposed of under this section 

(5) Whoever, being the owner or person m charge of any dog, 
neglects to restrain it so that it shall not be at large m any street with- 
out being muzzled and without being secured by a chain lead m any 
case in which— 

(rt) he knows that the dog is likely to annoy or intimidate any 
person or 

(b) the ‘ Board *' has, by public notice during the prevalence of 
rabies, directed that dogs shall not be at large without muzzles and 
chain leads, 

shall be punishable with fine which may extend to one hundred rupees 

(6) Whoever in a cantonment — 

(a) allows any ferocious dog which belongs to him or is m his 
charge to be at large without being muzzled or 

(b) sets on or urges any dog or other animal to attack worry or 
intimidate any person, or 

(c) knowing or having reason to believe that any dog or animal 
belonging to him or m his charge has been bitten by an animal suffer- 
ing or reasonably suspected to be suffering from rabies, neglects to give 
immediate information of the fact to the Executive Officer or gives 
information which is false, 

shall be punishable with fine which may extend to two hundred 
rupees 

Traffic 

120 Whoever in driving leading or propelling a vehicle along a 

Rule 0 l the road except m a case of actual nece- 

ssity — 

(a) to keep to the left when passing a vehicle coming from the 
opposite direction, or 


• The word Board * has been eabstitated by Act 31 of 1930 In Burina and la eiclod 
cd areas read the avoids CantonmcBt Authority 
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(6) to keep to the right when passing a vehicle going in the same 
direction as himself, 

shall be punishable with fine which may extend to fifty rupees. 

Notei — The Cantonment Authority is given jower to control the traffic. 

Prevention of Ftre, ck. 

121. (1) A “Board”* may, by public notice, direct that within 
Use Oi inflammable materials ^ cantonmcnt as may be 

for bniidmg purposes.* Specified in the notice, the roofs and ex- 

ternal walls of huts or other buildings shall 
not, without the permission in writing ot the “Board,*’* be made or 
renewed of grass, mats, leaves or other inflammable materials, and may, 
by notice in writing, require any person who has disobeyed any ^uch 
direction as aforesaid to remove or alter the roofs or walls so made or 
renewed. 

(2) A '‘Board”* may. by notice m writing, require the owner of any 
building in the cantonment which has an external roof or wall made of 
any such material as aforesaid to remove such roof or wall within such 
time as may be specified in the notice, notwithstanding that a public 
notice under sub*5cction (I) has not been issued or that such roof or 
wall was made with the consent of the “Board”* or before the issue of 
such public notice . 

Provided that, in the case of any such roof or wall m existence be- 
fore the issue of such a public notice or made with the consent of the 
''Board,”* that authority shall make compensation, not exceeding the 
ongmal cost of constructing the roof or wall, for any damage caused 
by the removal. 


122 A “Board*" may, by public notice, prohibit in any case 
SUolus 0, collectas .n0«m Prohibition appears to it to be 

mabie laterals. * necessary for the prevention of danger to 

life or property, the stacking or collecting 
of wood, dry grass, straw or other inflammable materials or the placing 
of mats or thatched huts or the lighting of fires in any place in the 
cantonment, or within any limits therein, which may be specified in 
the notice. 

123. No person shall set a naked light on or near any building in 

. , , , , any street or other public place m a can- 

of naLcd lights tonraent in such manner as to cause danger 

of fire . 

Provided that nothing in this section shall be deemed to prohibit 
the use, subject to the permission in writing of the “Board, * of lights 
for purposes of illumination on the occasion of a festival, or public or 
private entertainment. 

Notes —The provisions of sections 121, 122 and 123 are specially enacted m the 
Cantonments Act No such provision finds place m the Slunicipal Act 

124. (1) Notwithstanding anything contained in the Cinemato- 

graph Act, 1918,t no exhibition of pictures 
Regulation of cmematographio other optical effects by means of a 
and dramatic performance. cinematograph or Other like apparatus for y 


• The word “Board" has been substituted by Act 21 of 1936 In Burma and i 
excluded areas read the words ‘‘Cantonincat Authority.*' 

.t Act 11 of 1918. 
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the purpose of which inflammable films arc used, and no public 
dramatic performance or pantomime shall be given in any cantonment 
elsewhere than in premises for which a licence has been granted by 
the “Board*” under this section 

(2) If the owner of a cinematograph or other apparatus uses the 
apparatus or allows It to be used, or if any person takes any pare m 
any public dramatic performance or pantomime, in contravention of 
the provisions of this section, or if the occupier ^of any premises 
allows them to be used in contravention of the provisions of this sec- 
tion or of any condition of any licence granted under this section, he 
shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing offence, with an additional fine which 
may extend to fifty rupees for each day after the first during which 
the offence continues 

(3) Nothing in this section shall be deemed to prohibit the giving 
of any exhibition or any dramatic performance or pantomime m any 
theatre or institute which is the property of the “Crown”t where the 
exhibition, performance or pantomime is held with the permission and 
under the control of the military authorities 

125 Whoever in a cantonment discharges any fire-arm or lets 
D,.oh.ts,»s te»o.k, fite off fire-works or fire-balloons, or engages 

arms , etc any game in such manner as to cause or 

to be likely to cause danger to persons 
passing by or dwelling or working in the neighbourhood or risk of 
iniury to property shall be liable to fine which may extend to 
fifty rupees 

126 Where in a cantonment any building, or wall, or any thing 
Po»et to reqe.ro buiia.ns!, nffised thereto, or any well, tank, reservoir, 

wells, etc , to be rendered safe pool depression, or excavation, or any 
bank or tree, is. in the opinion of tbs 
‘Board’ * in a ruinous state or, 'X for want of sufficient repairs, pro- 
tection or enclosure, “a nuisance or”t dangerous to persons passing 
by or dwelling or working in the neighbourhood the ‘ Board '* may, by 
notice in writing, require the owner [or part owner or person claiming 
to be the owner or part owner thereof, or, failing any of them, the 
occupierDg thereof ‘either to remove the same or '{ to repair, 
[or to protect or to enclosejil the same in such manner as it thinks 
necessary , and, if the Jdanger is, in the opinion of the “Board.' * 
imminent, it shall forthwith take such steps as it thinks necessary to 
avert the same 


* The word "Board’ has been substituted by Act 521 of 1930 
cscludcd areas rtsad Cantoument Autbonty’ 


lu Burma and in 


t In British India the word the Crown’ has been substituted by G I Order of 1937 
In Burma for this word read ' OoTcmmeDt” 


\ The words within quotations haTo been inserted by Act 7 of 1925 
{ III British Indu the wor I* within brackets hiTC been inscrttd hj Act 21 of 1930 
In Burma and m excluded areas omit these words 


II Ip British India tho I' ords within brackets baye been substituted by Act 21 of 1930, 
In Burma and m excluded areas read for these words protect or enclose". 
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127 A ‘Board”* ma> b> notice in writing require the owner 
Enelosuro of waste hnd used Owner, or person claiming to be 

for improror rurpo'cs the Owner or part owner, of any building 

or land in the cantonment or the lessee or 
the person claiming to be the lessee of any such land which, by 
reason of disuse or disputed ownership or other cause, has remained 
unoccupied and has become the resort of idle and disorderly persons 
or of persons who ha\c no ostensible means of subsistence or cannot 
gne a satisfactory account of themselves or is used for gaming or 
immoral purposes, or otherwise occasions or is likely to occasion a 
nuisance to «ccure and enclose the same within such time as may 
be 'Specified in the notice 


CHAPTER X 

S tMTAT10\ AND THE PrCS FSTION AKD TfiEATMEVT OP DlSPASE 


Samtnry Aulhortltes 


128 The following officers shall, for the purposes of sanitation 
Beipon.ib.I.tv tot uDiUtion hate control over, and be responsible for 
maintaining in a sanitary condition those 
parts of a cantonment, respectively, which are specified :n the case of 
each, that is to say — 

(rt) the * Officer Commanding the station’ f — all buildings and 
lands which arc occupied or used for military purposes 

(6) the Officer Commanding the air forces in the cantonment- 
all buildings and lands which arc occupied or used for air force pur- 
poses 

{c) the head of any civil department or railway administration 
occupying as such any part of the cantonment— all buildings and lands 
m his charge as head of that department or administration 


129 (1) The Health Officer shall exercise a general sanitary 

o.aeml „i imh. oe over the whole eantooraent and 

cer shall submit monthly to the Board * a 

report as to the sanitary condition of the 
cantonment together with such recommendations in connection there- 
with as he thinks fit 


(2) The Assistant Health Officer shall perform such duties m con- 
nection with the sanitation of the cantonment as arc, subject to the 
control of the Board '* allotted to him by the Health Officer 


Conservancy and Samtalton 

130 All public latrines and unnals provided or maintained by a 
P«H.cui™e> vna.l. .aJ Board’ * shall be SO constructed as to pro- 
conservancy estabiisiiments Vide separate compartments lor each sex 
and not to be a nuisance and shall be pro 
vided with all necessary conservancy establishments, and shall regular- 
ly be cleansed and kept in proper o^er 

Notei —Thu section corresponds to sect on 35 of the Engli h Pnbl c Health tc 1S"5 


* The viord Hoard has been snW tnted hv \ct 21 cf 1930 la Burma 
excluded areas read the words Cantonment Aothority 
t Inserted by Act “ of 1925 
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131 (1) On the application or with the consent of the occupier 

of any building or land, or, where the occu- 
Power of Board * to nndet pier of any building Or land fails to mahc 
^rangments to the satisfaction of the 
‘Board • for the matters referred to in 
this section without such consent, and after giving notice in writing 
to the occupier a Board * may undertake the house scavenging of any 
building or land in the cantonment for such period as it thinks fit on 
such terms as it may prescribe in this behalf 

(2) Where the ‘Board • has undertaken the duties referred to in 
this section, all matter removed in the performance of such duties shall 
be the property of that Authority 

(3) For the purposes of this section, * house scavenging’ means 
the remo\al of filth or rubbish or other offensive matter from a priA’yi 
latrine, urinal dram ce-'spool or other common receptacle for such 


matter 

Notes — Befuse may be ronghl' d>e«ded mlo two classes, public and pnratc Pnbl c 
refuse cons ts of street and road sweepmgs and is gencrfllly dealt with by the lannicipal 
authont et themselves who are responsible ior the upkeep oi streets and pnbl c places 

•> mnbt 

rivate 
then 


132 (1) Every ‘Board** shall provide or appoint in proper and 

Depoui ..ad.sposal.tr<.bb,* com ement Situations public receptacles, 
etc depots or places for the temporary deposit 

or disposal of household rubbish offensue 
matter carcases of dead animals and sewage 

(2) The ‘ Board * may, by public notice issue directions as to the 
time at which, the manner m which, and the conditions subject to 
which any matter referred to m sub section (2) may be removed along 
a street or may be deposited or otherwise disposed of 

(3) All matter deposited m receptacles, depots or places provided 
or appointed under this section shall be the property of the Board * 


Nolei — The CaBtoninent Authority (Board) mast provide or appoint m proper and 
conven ent sstuat on* public receptacles depots and places for the temporary depos t or 
final d po>3l of dust ashes refa e and mbbi b and other ofiensire matter — Atyan^evs 
Hunietpal Coryoralto i p !2 C 


Cespool. lecepUcU.ior filih Tbc Exccutue Officer of any 

etc cantonment may, by notice m writing,— 


(a) require any person having the control whether as owner, 
lessee or occupier of any land or building in the cantonment— 

(0 to close any cesspool appertaining to the land or building 
which IS, m the opinion of the Executive Officer, a nuisance, or 

00 to keep a clean condition in such manner as may be pres 
enbed by the notice any receptacle, for filth or sewage accumulating 
on the land or in the building, or 

(ill) to prevent the water of any private latrine urmal, sink or 
bath room, or any other offensive matter, from soaking draining or 
flowing, or being put from the land or building upon any street or 

• The word 'Beard has been sobst luted bv Act 24 of 1030 In Bnrmi and » 

excluded areas read the words Cantoniscat Aulhorttv 
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other public place, or into any watercourse or into any drain not inten- 
ded for the purpose , or 

(i*’) to collect and deposit for removal by the conservancy csta- 
bhshment of the "Board' ,* within such tune and in such receptacle 
or place, situate at not more than one hundred feet from the nearest 
boundary of the premises, as may be specified in the notice, any offen- 
sive matter or rubbish which such person has allowed to accumulate 
or remain under, in or on such building or land , or 

(6) require any person to desist from making or altering any dram 
leading into a public drain , or 

(c) require any person having the control of a dram m the canton- 
ment to cleanse, purify, repair or alter the same, or otherwise put it 
in good order, within such time as may be specified in the notice 


134 (1) Where any svcll, tank, cistern, reservoir receptacle, or 

,,.^1 other place m the cantonment where water 

ruUng op of tank etc ^ , , , 

is stored or accumulates, whether within 
any private enclosure or not. is in such a condition as to create a nui- 
sance or, in the opinion of the Health Officer, or the Assistant Health 
Officer, is or is likely to be a breeding place for mosquitoes, the "Board"* 
may, by notice in writing, require the owner, lessee or occupier thereof 
within such period as may be specified m the notice, to fill up or cover 
the well, cistern, reservoir or receptacle or to fill up the tank, or to 
dram off or remove the water, as the case may be 

(2) The "Board * may. if it thinks fit, with the previous sanction 
of the ‘ Officer Coraraanding-m-Chief, the Command t meet the whole 
or any portion of the expenses incurred in complying with a requisition 
under sub section (2) ^ 

135 A "Board ’* may, by notice in writing, require the owner or 

Prom, or. ol ktrm.r .to ^'”'‘*'"8 “'L 

ment to provide, m such manner as may be 
specified in the notice, any latrine, urinal, cesspool, dust-bin or other 
receptacle for filth sewage, or rubbish, or any additional latrine, urmal, 
cesspool or other receptacle as aforesaid which should, m its opinion, 
be provided for the building or land 

136 Every person employing, whether on behalf of the Govern- 

- , ^ , , , ment or otherwise, more than ten workmen 

Sanitation m factories etc . , j ^ ^ 

or labourers, and every person managing or 

having control of a market school, theatre or other place of public 
resort in a cantonment shall give notice of the fact to the Board * 
and shall provide such latrines and urinals, and shall employ such 
number of sweepers, as the ‘Board’ * thinks fit and shall cause the 
latrines and urinals to be kept clean and in proper order 

Provided that nothing m this section shall apply in the case of a 
factory to which the Indian Factories Act, 1911, applies 

Notci —A theatre is a place of public resort 30 B 392 The employment may be of any 
kmd and for any length of time 23 B 528 

137 A ‘‘Board’* may, by notice in 
writing — 


Private latrines 


• The word Board has been substituted by Act 21 of 193G In Eunna and m exclud- 
ed areas read the words Cantonment Anthorits ’ 
t Substituted by Act \\\\ of 19 6 
Cr C H Vol 1-40 



3U 


THE OANTO'mia.TS ACT 


[1921: Act n 


(a) require the owner or other person having the control of any 
private latrine or urinal in the cantonment not to put the same to 
pubhc use » or 

{b) where any plan for the construction of private, latrines or 
urinals has been approved by the “Board** and copies thereof may be 
obtained free of charge on application,^ 

(0 require any person repairing or constructing any private 
latrine or urinal not to allow the same to he used until it has been 
inspected by or under the direction of the Health Officer and approved 
by ’ . 

any private latnne or 

uri* ■ with such plan . or 

(c) require the owner or other person having the control of any 
such private latrine or urinal which, in the opinion of the “Board,' * 
constitutes a nuisance, to remove the latrine or urinal , or 

(d) require any person having the control whether as owner, 
lessee or occupier of any land or building m the cantonment— 

(0 to have any latrines provided for the same shut out by a 
sufficient roof and wall or fence from the view of persons passing by 
or dwelling m the neighbourhood , or 

00 to cleanse in such manner as the Board’ * may specify m 
the notice any latrine or urinal belonging to the land or building 
(c) require any person being the owner and having the control 
of any drain in the cantonment to provide within ten days from the 
service of the notice, such covering as may be specified m the notice 
Nolet —The Cantonment Authonty is competent to nsk the owner to alter, tepiir o* pu* 
the privy in good oraer (1881)? J CO (1885) P 3 131 (1688) P.J 247. 

138 (l; Where if appears to a “Board’ * that any block of build* 
EeiinmloIcoi.gMtcabu.iams! in the cantonment IS in an unhealthy 
condition by reason of the manner in which 
the buildings are crowded together, or of the narrowness or closeness 
of the street or of the want of proper drainage or ventilation, or of 
the impracticability of cleansing the buildings or other similar cause. 
It may cause the block to be inspected by a committee consisting 
of-^ 

(u) the Health Officer, 

(6) the Civil Surgeon of the district or, if his services arc not 
available, some other medical officer [m the service of the Crown Dt 
(c) the Executive Engineer or a person deputed by the Executive 
Engineer in this behalf and 

[(rf) where the cantonment is a class I or class II cantonment, 
two non-official members of the Board, or where the cantonment is a 
class III cantonment one non-official member of the Board 

(2) The committee shall make a report m writing to the ‘ Board’* 
regarding the sanitary condition of the block, and if it considers that 


’I of 193G In Burma and in excluded 


the Government 


in British India for the words * 
in for thcso words read the words of 


J In British India clause (J) to sob section (/) las Lctn subitituted by Act 21 of 1 
for the following cfauso which has been retained In Burma — 

(J) where thcro is a Board two non ofTcial members thereof 
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the condition thereof is likely to cause risk of disease to the inhabi- 
mts of the building or of the neighbourhood or otherwise to endanger 
the public health, it shall clcarl> indicate on a plan verified by the 
Exccutuc Engineer, or the person deputed by him to serve on the 
^araicfcc, the buildings which should in its opinion wholly or in part 
rcmo\ cd in order to abate the unhealthy condition of the block 
{3j If, upon receipt of such report, the “Board* * is of opinion that 
all or any buildings indicated should be removed, it may, by notice in 
writing require the owners thereof to icnioae them 

Proaidcd that the “Board* • <haU make compensation to the owners 
for anj buildings so rcmo\cd which may base been erected under pro- 
per authority 

fto\idcd, further, that the "Board • may, if it considers it equitable in 
the circumstances so to do. pay to the owners such sum as xt thinks 
fit as compensation for any buildings so removed which have not been 
erected under proper authority 

(4) For the purposes of this section "buildings* includes enclosure 
walls and fences appertaining to buildings 

y^^®*** — The tetin boildmg is much wider than • ljon«o in significance 2C L J Ch 


139 (1) Where it appears to a "Board' • that any building or part 
dwcUmc ® budding in the cantonment which is 

* used as a dwelling house is so over* 

crowded as to endanger the health of 
the inmates thereof, it may after such inquiry as it thinks 
fit, by notice m writing require the owner or occupier of the 
bunding or part thereof, as the ease may be, withm such time not 
being less than one month as may be specified in the notice, toabate the 
overcrowding of the same by reducing the number of lodgers, tenants 
or other inmates to such number as may be specified m the notice 

(2) Any person who fails without reasonable cause, to comply with 
a requisition made upon him under sub-scotion ( 2 ) shall be punishable 
with fine which may extend to fifty rupees, and, in the case of a con- 
tinuing offence, to an additional fine which may extend to five rupees 
foi every day after the first during which the failure has continued 

Note* — Powers are also giren to loci! lutlioritiea to deal witli buildings which arc 
insanitary and overcrowded — Aiyungcr » jUunicipal Cory>orol»£>n p 345 

140 u) Where any building m a cantonment is so ill-constructed 

or delapidatcd as to be in the opinion of 
wuL ^ the Board * m an insanitary state, the 

° * Board ’* may, by notice in writing, require 

the Owner within such time as may be specified in the notice, to 
execute such repairs or to make such alterations as it thinks necessary 

for the purpose of removing such defects , ^ , n . 

(2) A copy of every notice issued under sub section (I) shall be 
conspicuously posted on the butidmc w whrch ‘■cjMcs 

(3) A notice issued under sub section (J) shall be deemed to ha\c 

been complied with if the owner of the building to which it relates 
has, instead of executing the repairs or making the alterations directed 
by the notice removed the building 

~ • Tbe word * 

areas read the words Cantoameut. Vutbonty 
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Notet —The Cantonment Authority can deal \nth buildings which are ruinous and 
dangerous to the public and adjoining occupiers Vtie 53B 334 , London CoiMty Council 
T Eemng, (1894) 2 Q B 622 

141, (1) The Executive Officer may, by notice in writing, require 
_ . , . V the owner, lessee or occupier of any build* 

“ “ ‘"S or in the cantonment, which 

appears to him to be m a filthy or insanitary 
state, within twenty*four hours to cleanse the same or otherwise put 
It m a proper state, in such manner as mav be specified in the notice 
(2) If, within three months from the date of the service of a notice 
under subsection (I), any building or land m respect of which the 
notice was issued is again in a filthy or insanitary state, the owner, 
lessee or occupier, as the case may be, shall be punishable with fine 
which may extend to two hundred rupees 


with » notice undec s 141 (i) bo cannot be prosecuted under s 111 fS) Be can be 
dealt with under s 141 (i) read with s 2CSaQd in case of a continuing failure to comply 
with it he is liable to ao additional fine Laehmnn t Emreror AIR 1935 All 905 
-168 Ind Cas 1010-86 Cr L J 1493-1936 Ct 0 1066 OSences under 8 141 (I) 
o/*B o-a = •*, (rt . a r> 1 •> pf the Aot 

I 1 ' > * • ' X ept on the 

I I > , I "etned ox a 

• . * ii - jbii 


142 If a ‘ Board’ • is satisfied that any building or part of a bull- 
Pcy,« to Older d.sosc ol House cantonment which IS intended 

for or used as a dwelling place is unfit for 
human habitation, it may cause a notice to be posted on some cons 
picuous part of the building prohibiting the owner or occupier thereof 
from using the building or room for human habitation, or allowing it 
to be so used, until it has been rendered fit for such use to the 
satisfaction of the “Board ”* 


Note* — The Canlonment Authority as sanilary authority is competent to exercise the 
powers given by this section, 

143 A “Board * may, by notice zn writing, require the owner, 
KeaoniloIuoiiou.TeBeUiou lessee or occupier ot any land in the can- 
tonment to clear away and remove any 
thick or noxious vegetation or undergrowth which appears to it to 
be injurious to health or offensive to persons residing m the neigh- 
bourhood 


compliance with a notice, validly issued makes the oUcnco complete. 
31B 34G-12Bom L R 120. 

144* Where, in the opimon of a “Board,”* the cultivation m 
Agriculture and irrigation cantonmcnt of any description of crop 

or the use therein of any kind of manure or 


• The word * Board’ has been sabstitnted by Act 21 of 1936 la Burma and in ex- 
cluded areas read the vtords * Cantonment Aathority 
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the irrigation of any land therein in any specified manner is likely to be 
" enrhood, the 

f f ” “= or ttn 

gation after „ by ^ 

iiKc notice -i-wwt L ui. It suaii UL caiiieu out suDjcct to such condi- 
tions as the Board * thinks fit 

Provided that if when a notice is issued under this section any 
land to which it relates has been lawfully prepared for cultivation or 
any crop is sown therein or is standing thereon the Board • shall if 
It directs that the notice is to take effect on a date earlier than that 
by w^ch the crop would ordinarily be sown or reaped as the case 
may be make compensation to all persons interested in the land or 
crop for the loss, if any, incurred by them respectively by reason of 
compliance with the notice 

fentonment Aothority as sanitary anthoiity can take the measures pro 

Tided in this section for the sake of sanitat on 

Bmxal and linmtng Grounds 

145 A Board • may, by notice m writing require the owner or 

Power to. ,Tif • . person m charge of any burial or burning 

bum! sad b™Ss the cantonment to supply such 

KTOunds information as may be specified in the 

notice concerning the condition manage- 
ment or position of such ground 
Burul —The right to bury a dead body IS a ciT I right 30 M 25 23 B 6SS 

146 (1) No place in a cantonment which has not been used as a 

Pcmiiuou lor uic ol new eto^ind before the com- 

burial Cl benuag ground mencement of this Act shall be so used 

without the oetmission in writing of the 

“Board' • 

(2) Such permission may be granted subject to any conditions 
which the ‘ Board * thinks fit to impose for the purpose of preventing 
annoyance to, or danger to the health of persons residing in the 
neighbourhood 

Notes — Burul may bo allowed in » private land If it does not amount to a 
nuisance Clotcleyv Sjas 6 Ch D 944 see also Cf^v Metcalfe (1914) 1 Gh 808 

147 (1) Where a ‘ Board * after making or causing to be made 

Power to 1 . r local inquiry, la of opinion that any burial or 

burial or bummg ground* ° burning ground in the cantonment has 

become offensive to or dangerous to the 
health of persons living in the neighbourhood it may, with the pre- 
vious sanction of the ‘Central Government'! by notice m writing 
require the owner or person m charge of such ground to close the 
same from such date as may be specified in the notice 

(2) Where the ‘Central Government’'! sanctions the issue of any 
notice under sub section (f) it shall declare the conditions on which 
the burial or burning ground may be re-opened and a copy of such 
declaration shall be annexed to the notice 

* The word Board has been sobst toted by Act 21 of 1930 In Burma and m excluded 
areas read Cantonment Author ty 

Tin British India the words within quotat ons have been substituted br O I Orderof 
1937 In Burma read the word Govemor (IsdeG B Order of 1937) 
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(3) Where the * Central Government * sanctions the issue of any 
such notice, It shall require a new burial or burning ground to be pro 
vided at the expense of the cantonment fund or, if the community 
concerned is willing to provide a new burial or burning ground the 
“Central Government * shall require a grant to be made from the 
cantonment fund towards the cost of the same 

(4» No corpse shall be buried or burnt in any burial or burning 
ground in respect of which a notice issued under this 'cction is for the 
time being in force 


Nolei — tifio 35 M GBl 25 C 425 

148 The provisions of sections 145 146 and 147 shall not apply 

the case of any burial ground which is 
JjXciBpt oa ironi oper^t on ol /-t , ^ iitr* 

*6ctions 145 to 147 “>»■ wc time being managed by or on behalf 

of the Government 

149 A Board t may, by public notice, prescribe routes m the 

Komoralolcoipsos Cantonment by which alone corpses may 

be removed to burial or burning grounds 
Preveniton of Infcclious or Contagions Diseases 

150 "Any person 'J being in charge of, or in attendance whether 

. as a medical practioner or otherwise upon 

O? S.cnoas''o'r P«son m a cantonment whom he 
d soascs Knows or has reason to believe to be 

suffering from a contagious or infectious 
disease, or bc«ng the owner lessee or occupier of any building in a 
cantonment in which he knows that any such person is so suffering 
shell if he fails to give information or if he gives false information, to 
the Board T respecting the existence of such disease, be punishable 
with fine which may ■extend to one hundred rupees 

Provided that no person shall be punishable under this section for 
failure to give information if he had reasonable cause to believe that 
the information had already been duly given 

Provided further that this section shall not apply in the case of 
venereal disease where the person suffering therefrom is under specific 
and adequate medical treatment and is by reason of his habits and con- 
ditions of life and residence unlikely to spread the disease 


151 (1) In the event of a cantonment being visited or threa 
Sren»lra»sur».mc».oolot,t an ^outbreak of bny infectious 

break of infectious or cp demic ” 

d scascs 

ing in*Chicf, the Command § if he thinks that the provisions of this 
Act or of any law for the time being in force in the cantonment are 


Order of 
ind la cs 
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insuffiacnt for the purpose, may. with the previous sanction of the 
‘Central Governmet, — ”• 

(a) take such special measures, and 

(i») by public notice, make such temporary regulations to be ob- 
served by the public or by any class or section of the public, 
as he thinks necessary to prevent the outbreak or the spread of the 
disease . 

Provided that, here in the opinion of the "Officer Commanding- 
m-Chief, the Comtnand"t immediate measures arc necessary, be may 
take action vsithout such sanction as aforesaid and, if he does so, shall 
forthwith report such action to the ‘ Central Government ' * 

(2) Whoever commits a breach of any temporary regulation made 
under sub-section (I) shall be deemed to have committed an offence 
under section 188 of the Indian Penal Code J 

152 Where it is certihed to the Executive Officer by a medical 

practitioner that the outbreak or spread of 
dairymin s ** any infectious or contagious disease in the 

cantonment is, m the opinion of such 
medical practitioner, attributable to the milk supplied by any dairyman, 
the Executive Officer may, by notice m writing, require the dairyman, 
within such time as may be speciBed m the notice, to furnish him with 
a full and complete list of the names and addresses of all his customers 
within the cantonment, or to give him such information as will 
enable him to trace the persons to whom the dairyman has sold 
milk 

Note* Tbis seetioo la caneted to prevcot a further spread of the contagious diseases in 
the cantenment through milk supply 

153 Where it is certified to the Executive Officer by the Health 

,, , Officer that it is desirable, with a view to 

washerman s^uswmers™"* ^ ** prevent thc spread of any infectious or 
contagious disease m the cantonment, that 
. 1 .-TT /• iJ * 1 - jj 5 t of the customers of 

, lotice in writing, require 
the notice, ,to furnish 

the Health Officer with a full and complete list of the names and 
addresses of all owners within the cantonment of clothes and other 
articles which the washerman washes or has washed during the six 
weeks immediately preceding thc date of thc notice 

Note$ —This fcctjon is enacUd toproent a further spread of the contagious diseaso in 
the cantonment through washerman ' ^ 

154 Where, after inspection, thc Health Officer is of opinion that 

any infectious or contagious disease is 
“T/.too'Jp’S'ro" b»sS caused or is hkely to arise in the canton- 
P ment from the consumption of the milfc 

supplied from a dairy or from thc washiog of clothes or other articles 
m any place, or from any process employed by a washerman, he shaU 
report the matter to thc Executive Officer 


; .vjjv 
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Action on report submitted by 
Health OiBcer 


15S Upon receipt of a report sub* 
mittcd by the Health Officer under sec- 
tion 154, the Executive Officer may, by 


notice m writing, — 

(n) prohibit the supply of milk from the dairy until the notice 
has been withdrawn , or 

(b) prohibit the washerman from washing clothes or other 
articles in any such place or by any such process as aforesaid until the 
notice has been withdrawn or unless he uses such place in such 
manner, or washes by such process, as the Executive Officer may 
direct m the notice 


Notes — This precaution is necessary for public hcaUh All the Huntcipal Corporations 
are rei^uircd by statute to tabe such steps as are necessary lor tbs prevention of contagious 
disease — Fida Dillon Vol II p 10^1 

156 The Health Officer may take possession of any milk, clothes 
.1 ^ u j or other articles which are or’have recently 

i-xamtnation 01 milk or washed . # e j 

clothes been m the possession, oi any dairyman on 

whom a notice has been served under 


section 152, or of any clothes or other articles which are or have 
recently been m the possession of any washerman, on whom a notice 
has been served under section 153, and may subject the same or cause 
the same to be subjected to such chemical or other process as he may 
think necessary , and the “Board * shall pay from the cantonment 
fund all the co»ts of the process and shall also pay to the owner of 
the milk, clothes or other articles such sum as compensation for any 
loss occasioned by such process as may appear to it to be reasonable 


Contammation of public con 
veyance 


157 Whoever m a cantonment— 


uses a public conveyance while suffering from an infectious 
or contagious disease, or 

(&) uses a public conveyance for the carriage of a person who is 
suffering from any such disease, or 

(c) uses a public conveyance for the carriage of the corpse of a 
person who has died from any such disease, 

shall be bound to take proper precautions against the communication 
of the disease to other persons using or who may thereafter use the 
conveyance and to notify such use to the owner driver or person m 
charge of the conveyance, and further to report without delay to the 
Executive Officer the number of the conveyance and the name of the 
persons so notified 

158 (1) Where any person suffering from, or the corpse of any 

Di.loftcLon 01 poblio con Or 

voyance contagious disease has been earned in a 

public conveyance which ordinarily plies m 
a cantonment, the driver thereof shall forthwith report the fact to the 
Executive Officer who shall forthwith cause the conveyance to be 
disinfected if that has not already been done 

(2) No such conveyance shall be brought again into use until the 
Executive Officer has granted a certificate stating that it can be used 
without causing risk of infection 

• The word “Board” has been snbstitnted by Act 24 of 103C In Burma and m 
excluded areas read the words ' Cantooineiit Authority’ , 
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Note* —TIio English Acts go further and in\ke it pcDAl for any person suffering from 
conbgious di«ca«e to tnrcl m putiho conaevnncc life J[nlslirj \ol 23 p 452 A« 
regsrds the liabilitr of owner of a conrevanco to carry a person infected with contagious 
di«ase, t life 7 Bom L R 400=23 Cr L J 439 

159 Whoever fails to make to tlic Executive Officer any report 
rcMltv tor failure to remit winch he IS required to make by section 

157 or «!cction 158 shall be punishable 
with fine which ma> extend to one hundred rupees 

160 Notwithstanding anything contained in any law for the time 

„ , . being m force, no owner, driver or person in 

famrj charge of a public conveyance shall be bound 

infectious or contagious di<toa«e to convey or to allow to be conveyed in such 

conveyance m or in the vicinity of a can- 
tonment anj person suffering from an infectious or contagious disease 
or the corpse of any person who has died from such disease unless and 
until such person pays or tenders a sum sufficient to cover any loss 
and expense which would ordinarily be incurred in disinfecting the 
conveyance 

161. Where a ' Board ’• is upon the advice of the Health Officer, 
D..mlrel„. cl bundles ci um 

eUs therein tion of any building or part of a building 

m the cantonment or of any articles m any 
such building or part which arc likely to retain infection, or the renewal 
of the flooring of any such building or part of such building would 
tend to prevent or check the spread of any infectious, or contagious 
disease, he may, by notice in writing require the owner or occupier 
to cleanse and disinfect the said building, part or articles, as the case 
raay be. or to renew the said flooring within such time as may be 
specified in the notice 

Provided that where m the opinion of the “Board the owner 
or occupier is from poverty or any other cause unable effectually to 
carry out any such requisition the ‘Board * may, at the expense of the 
cantonment fund, cleanse and disinfect the building part or articles, or, 
as the case may be, renew the flooring 

Note! —JIuniciTial CorroratioH? may by written notice require the owner or occupier 
to cleanse and disinfect the Kime in the manner nitliio the time prescribed in such 

notice s l/imctjwl Corforation p 395 

162 (1) Where the destruction of any hut or shed m a canton- 

T. ment is, in the opinion of the Board 

Dcstmction of infectious hut to prevent the spread of any infec- 

tious or contagious disease, the “Board”* 
may, by notice m wntmi! requite the on net to desKoy the hut „ ^hed 

and the materials thereof within such tune as may be specified in the 

"°‘(2) Where the President of a Boardt IS satisfied that the destruc- 

V'il vvnere II . , cantonment is immediately necessary 

frth1ru^Po“eo7preve„ting,he_sp_^adct^^^ 


disease, he may order thejiwner or occupier 


1 of X9 jG In Burma and m exclnd 


ccr Commanding the stalion have 
130 I ut in Burma and in cscluded 



322 


TIIF CANTONMENTS ACT 


[1924 • Act II 


destroy the same forthwith, or may himself cause it to be destroyed 
after giving not less than two hours * notice to the owner or occupier 
thereof 

(3) The “Board ’* shall pay compensation to tho owner of any hut 
or shed destroyed under this section 

163 The “Board”* shall provide free of charge temporary shelter or 
house accommodation for the members of any 
Temporary shelter for family in which an infcctious or contagious 

of disinfected or destroyed build , . t i. 

Ing or shed 

proceedings taken under * 

such shelter or accommodation as aforesaid to be provided for them 


Disinfection of building before 
letting tho some 


164 (1) Where in a cantonment any budding or part of a 

building IS intended to be let in, which any 
person has, within the six week’s imme- 
diately preceding, been suffering from an 
infectious or contagious disease, the person letting the budding or 
part shall before doing so disinfect the same m such manner as the 
“Board * may, by public or special notice, direct, together with all 
articles therein liable to retain infection 

(2) For the purposes of this section, the keeper of a hotel lodging 
house or sarai shall be deemed to let to any person who is admitted 
as a guest therein that part of the budding m which such person is 
permitted to reside 


Not«i — tide Oofc/oi i77t T Eduards 57 J P 7<2 
165 No person shall, without previous disinfection of the same, 
D.,po..l oi mtetea a.tiol. sell, transmit or otherwise 

Without disinfection dispose of to another person any article or 

thing which he know* or has reason to 
believe has been exposed to contamination by any infectious or con- 
tagious disease and is likely to be used in or taken into, a cantonment 
Notet —This section prohibits the translcr of mlcctcd articles 


Hcaus of disinfection 


166 (1) Every ‘Board •shall— 


(a) provide proper places with necessary attendants and appara- 
tus for the disinfection of conveyances clothing bedding or other 
articles which have been exposed to infection , 

Ch) cause conveyances, clothing or other articles brought for 
disinfection to be disinfected either free of charge or on payment of 
such charges as it may fix 

(2) A Board * may notify places at which articles of clothing, 
bedding conveyances or other articles which has been exposed 
to infection shall be washed, and, if it does so, no person shall 
wash any such thing at any place not so notified without having pre- 
viously disinfected such thing 

(3) The President of a Board t m®y direct the dc«truction of any 
clothing, bedding or other article m the cantonment likely to retain 


• Substituted by Act 21 of 1936 In Burma and la excluded areas read the irords 

there is no Board tho OfScer 
1936 But m Burma and in 
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infection, and may give such compensation as he thinks fit for any 
articles so destroyed 


Mating or EclliDg ol food, cle , 
or Tra<hing eJathes bj in/ectod 
person 


167. Whoever, while suffering from, 
or in circumstances in which he is likely 
to spread, any infectious or contagious 
disease, — 


(<i) makes, carries or offers for sale m a cantonment or takes any 
part m the business of making, carrying or offering for sale therein any 
article of food or drink or any medicine or drug for human consump* 
tion or any article of clothing or bedding for personal use or wear, or 
(6) takes any part m the business of the washing or carrying of 
clothes. 


shall be punishable with fine which may extend to one hundred rupees. 

168 When a cantonment is visited or threatened by an outbreak 
!■«<.« K, tctri.t or rtoUbit 5^ contagious disease, the 

sale of food or dnnl. Board * may, by public notice, restrict 

m such manner or prohibit for such period, 
as may be specified in the notice, the sale or preparation of any 
article of food or drink for human consumption specified in the 
notice or the sale of any flesh of any description of animals so specified. 


169 (1) If a “Board"* is of opinion that the water in any well, 

Control etc '/"k. ot Other place 15 likely, if used for 

drinking, to engender, or cause the spread 

ofi any disease, it may,*“ 

(rt) by public notice, prohibit the removal or use of such water 
for drinking , 

(f>) by notice in writing, require the owner or person having 
control of such well, tank or place to take such seeps as may be 
directed by the notice to prevent the public from having access to or 
Using such water , or 

(O take such other steps as it may consider expedient to prevent 
the outbreak or spread of any such disease 

(2) In the event of a cantonment or any part of a cantonment being 
visited or threatened by an outbreak of any infectious or contagious 
disease, the Health Officer or any person authorised by him in this 
behalf may, without notice and at any time, inspect and disinfect any 
well, tank or other place from which water is or is Jjkdy to be. taken 
for the purposes of drinking, and may further take such steps as he 
thinks fit to ensure the purity of the water or to prevent the use of the 
same for drinking purposes 

170 Where any person has died in a 
Disposal of infectious corpse cantonment from any infectious or conta- 
gious disease, the Executive Officer may, by notice m svritine,— 

(a) require any person having charge ot the corpse to convey the 
same to a mortuary, thereafter to be disposed of in accordance with 
law , or 


• The %Nora Board In 
eluded areas read the words 


ks been substituted b> \ct of 103C 
CaofonmcBt Anllwnfr • 


In Burma and m c 
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(6) prohibit the removal of the corpse from the place where 
death occurred except for the purpose of being buried or burned or of 
being conveyed to a mortuary 

Hospitals and Dispensaries 


Maintenance or aiding o! 
hospitals 01 dispensaries 


171 (1) A “Board '‘may— 


(а) provide and maintain either within or without the canton- 
ment as many hospitals and dispensaries as it thinks fit , or 

(б) make upon such terms as it thinks fit to impose, a grant-m- 
aid to any hospital or dispensary [or veterinary hospital]! whether 
within or without the cantonment not maintained by it 

(2) Every hospital or dispensary maintained or aided under sub- 
section (/) shall base attached to it a ward or wards for the treatment 
of persons suffering from infectious or contagious diseases 

(3) A medical officer, appointed in such manner as the "Central 
Government t may direct shall be in charge of every hospital or dis- 
pensary maintained or aided under this section 


Notes —It !s pcunissihlo for Cnotonoicnt \ulhoril> to provide bo«pitaU aod dispen 
laties lor the care of the siclc Tuie Atyaiwer $ iIuntc^v^l Corpoialton p S02 sco also 
II p 1031 

172 (1) Every hospital or dispensary maintained or aided under 

section 171 shall be maintained m 
etc * accordance with any general or special 

orders of the “Central Government t for 
the conduct of hospitals and dispensaries or in accordance with the 
said orders modified in such manner as the "Central Government’'^ 
thinks fit 


(.2) The "Board * shall cause every such hospital or dispensary to 
be provided with all requisite drugs instruments apparatus furniture 
and appliances and with sufficient costs, bedding and clothing for 
m patients 

Notes — Reasonable skill and care must bo exercised m maintaining a hospital or 
dispensary SletrapoUtan Aijlum y BUG App Cas 103 seo also (1809) A C 53o 
P 0 

173 At every hospital or dispensary maintained or aided under 
Fte. patients SECtion 171 the sick poor of the canton- 

ment and other inhabitants of the canton- 
ment, suffenng from infectious or contagious diseases and with 
the sanction of the Board’ ,* any other sick persons may receive 
medical or surgical ’§ treatment free of cost and, i£ treated as in- 
patients shall be either dieted gratuitously or if the medical 
officer in charge so directs shall be granted subsistence allowance 
on such scale as the "Board * may fix 


• The word Boird has beeo substituted by \ct 24 of 193G In Burma and in cx 
eluded areas read the words Cantonment Authority 

t In British India the words or Tetennary hosp tal have been inserted by Act 21 of 

been substituted by Q I 
, B Order of 1937) 

• been inserted by Act 21 of 
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ProMdcd that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsidence of 
judgment — debtors by the Provincial Government * * * § under section 57 
of the Code of Civ il Procedure* 1908 1 


Nole* — liJ; p V Ti f fRsMI Carp>ratim 10 T L R C13 but see forgif/iar v 
ItUcfranftno^l>tal,CS3 P 310 


174 Any sick person who is ineligible to receive medical ‘‘or 
Pr.vmsml..Dt> surcical t treatment free of cost in any 

hospital or dispensary under section 173 
may be admitted to treatment therein upon such terras as the ‘Board’ § 
thinks fit 


Notei — 1 avment cm be recovered from pvticRta only and not from parents or 
guardians in Uie absence of a eontraet JI ill Cori«ralio i v Vaclaren (1898) iocaf 
Goremmeni a romcle p 5«5 cited in i/i/afcury \ol 23, p 431 

175 (1) If the Health Officer or the medical officer m charge of 
P.we,u,ori„r.rsoa.<,.ii™d “ " '3,'<pans!,Ty mamtamed or 

hospital or dl'pensary aided under section 171 has reason to 

believe that any person living in the can- 
t^onment is suffering from an infectious or contagious disease, he may, 
by notice in writing, call upon such person to attend for examination 
at any such hospital or dispensary at such time as may be specified 
m the notice and not to quit it without the permission of the medical 
officer in charge , and on the arrival of such person at the hospital 
or dispensary the medical officer in charge thereof may examine him 
for the purpose of satisfying himself whether or not such person is 
suffering from an infectious or contagious disease 

Provided that, if, having regard to the nature of the disease or the 
condition of the person suffering therefrom or the general environment 
and circumstances of such person, the Health Officer or medical officer 
as the case may be considers that the attendance of such person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient 
he shall examine such person at such persons own residence 

j - 1 - '"jund to 

be Officer 

or etamed 

m hospital until he is free from the infection or contagion 

Provided that if having regard to the nature of the disease or 
the condition ot the person suffering therefrom or the general environ- 
ment and circumstances of such person, he considers that the detention 
of such person at a hospital or dispensary is unnecessary or inexpedient, 
he shall discharge such person and take such measures or give such 
directions in the matter as he thinks necessary 


* In British Icdii tho words Provincial Government hat o been substituted for the 
words Local Government ’ by G I Order of 1937 In Burma for these tvords read 
the word Governor — I t<f« G B Order of 1937 

t V of 1908 

} After tl 0 word lued cal tho words or surg cal Lave been inserted by Act 4 of 
193C But in Burma and n excluded areas omit theso words 

§ The word Board las been substitnted by Act Si of 193C In Burma an 
excluded areas read the words Cantonment Aotbonty 
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176 (1) If the Health Officer or the medical officer m charge of 
a hospital or dispensary maintained or aided 
Power to «claae ‘rom canton j ^ vJtmng tO the 

ment persons refusing to attend ^ ^ ^ 

hospital or dispensarv Officer Commanding the station that 

any person having received a notice under 
section 175 has refused or omitted to attend at the hospital or 
dispensary specified in the notice, or that such person having attended 
the hospital or dispensary has quitted it without the permission of 
such medical officer, or that any person has failed to comply with any 
direction given to him under section 175 the 'Officer Commanding 
the station • may, by order m writing, direct such person to remove 
from the cantonment within twenty-four hours and not to re-enter it 
without his permission in writing 

(2) No person who has under sub section (1) been ordered to 
remove from and not to re enter a cantonment shall enter any other 
cantonment in British India without the written permission of the 
Officer Commanding the station • 

Control of Traffic for Hy^tcmc purposes 

Bout., for p Ig, m, ».d. ter, U ^ of 

* prescribe suitable routes for the use ot 

persons passing through the cantonment — 

(<i) on their way to or from fairs on places of pilgrimage or other 
places of public resort or 

Ch) during times when an infectious or contagious disease is pre 
valent, and may, by public notice, requite such persons as aforesaid to 
use such routes and no others 

(2) All routes provided or prescribed under sub-section (I) shall 
be clearly and sufficiently indicated by the “Board t 

special Condfitons regarding Essential Services 
178 (1) Whoever being a sweeper employed by a ‘Board f m 

Cond I on, ol c. ol .m.per. ot j written contract authoris- 

ittg wm so to do and without leasonaole 
cause resigns his employment or absents himself from his duty, without 
having given one month s notice to the ‘ Board t or neglects or refuses 
to perform his duties or any of them shall be punishable with imprison- 
ment which may extend to one month 

(2) The 'Central Goverement } may by notification in the ‘ official 
Gazette § direct that on and from such date as may be specified in 
the notification the provisions of this section shall apply m the case 
of any specified class of servants employed by a Board ’t whose 
functions intimately concern the public health or safety 


• The words w th u quota! on» have bcca substituted by Act VII of 1925 
t Tho word Board has becu snbstit ted for the words Cantonment Authoilty by 
" r ty , 

ted by G I Order 
37) 

by G I Order 



1924 Act 11] 


xnr CANTONJICNTS ACT 


327 


Notice ol new \)uildinB9 


(3) For tlic purpose of this section “swccpcer includes anj 
menial servant craplojcd by a 'Board** in the removal or disposal 
of filth or rubbish 

■‘■[178A No person shall erect or re-erect a building on any land 

s™i.o»lortaiiame, cantorment. except with the previous 

sanction of the Board, nor otherwise than 
in accordance -vith the provisions of this Chapter and of the rules and 
bye-laws made under this Act relating to the erection and re-ercction 
of buildings] 

CHAPTER Xr 

CoNxroL over Blildincs, Sirrcrs, BocNCAriES, Tetes, etc 
Bm/dtngs 

179 (1) Whoever intends to erect or re-erect any building in a 
cantonment shall ' apply for sanction by 
giving notice* t in writing of his intention 
to the ' Board * * 

(2) For the purposes of this Act, a person shall be deemed to erect 
or re erect a budding who — 

(d) makes any material alteration or enlargement of any 
budding, or 

(6) converts into a place for human habitation any building not 
originally constructed for that purpose, or 

(c) converts into more than one place for human habitation a 
budding originally constructed as one such place, or 

(d) converts two or more places of human habitation into a 
greater number of such places or 

converts into a stable cattle-shed or cow-house any budding 
originally constructed for human habitation, or 

( / ) makes any alteration which there is reason to believe is likely 
to affect prejudically the stability or safety of any budding or the con- 
dition of any building in respect of drainage sanitation or hygiene or 
(f) makes any alteration to any building which increases or dimi- 
nishes the height of, or area covered by, or the cubic capacity of, the 
building or which reduces the cubic capacity of any room in the build- 
ing below the minimum prescribed by any bye-law made under this 

Act 

Note. —The Uuildmg RcgulatiODs. htvo foi the.r porpo'e not onI>' tl c protection of He 
limb and property but al'O the presemtion of public be lUli ItynnjM i Cor 

poralton p 3J4 

180 (1) A person giving the notice required by section 179 shall 

specify the purpose for which it is intended 
Conditions of valid notice building to which such notice 

relates 

(2) No notice shall be valid until the information required under 

sub-section (I) and any further information and plans ithich may be 


>i tonment Authority by 
t intonment Authority 
111 lluimi and in excluded 


Act 2 ' ' , 

I ' 

SKa, tt„ .ealion i. not m .ab.Watrf lor Ih. vort, 

g.'.o Ml,” by AcWI ol lose In Ilu 5 » . .□! I" '«t ""tl' >be 
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required under byc'laws made under this Act have been furnished to 
the satisfaction of the “Board"* along with the notice- 


181. (1) The “Board ' 

'Board” 


• may cither refuse to sanction the erection 
or re-erection, as the case may be, of the 
0 nc ion Q|. may sanction it either absolute- 

ly or subject to such directions as it thinks 
fit to make in writing in respect of all or any of the following 
matters, namely — 


Power of 
or refuse. 


(rt) the free passage or way to be left in front of the building , 

(6) the space to be left about the building to secure free circu- 
lation of air and facilitate scavenging and the prevention of fire , 

(c) the ventilation of the building, the mminium cubic area of the 
rooms and the number and height of the storeys of which the 
building may consist , 

(d) the provision and position of drams, latrines, urinals, cess- 
pools or other receptacles for filth , 

(«) the level and width of the foundation, the level of the lowest 
floor and the stability of the structure . 

{f) the line of frontage with neighbouring buildings if the build- 
ing abuts on a street , 

(g) the means to be provided for egress from the building in case 
of fire , 

(h) the materials and method of construction to be used for 
external and party wall for rooms, floors, fireplaces and chimneys ; 

(i) the height and slope of the roof above the uppermost floor 
upon which human beings arc to live or cooking operations are to be 
carried on , and 


(; ) any other matter affecting the ventilation and sanitation of 
the buildings , 

and the person erecting or rc-erecting the building shall obey all such 
written directions in every particular 

[121 The Board may refuse to sanction the erection or re-eicction 
of any building, either on grounds sufficient in the opinion of the Board 
affecting the particular building, or m pursuance of a general 
scheme sanctioned by the Officer Commanding m-Chief, the Command, 
restricting the erection or re-ercction of buildings within specified 
limits for the prevention of overcrowding or in the interests of pet- 
sons residing within such limits or for any other public purpose 

(3) The Board before sanctioning the erection or re-erection of 
a building on land which is under the management of the Military 
Estates Officer, shall refer the application to the Military Estate' 
Officer for ascertaining whether there is any objection on the part of 
Government to such erection or re-crection , and the Military Estat- 
es Officer shall return the apphcation together with his report thereon 
to the Board withm thirty days after it has been received by him 

(4) The Board may refuse to sanction the erection or re-erection 
of any building — 

(n) when the land on which it is proposed to erect or re-erect 


• The word “Board ’ has been substituted by Act 24 of 1930 In Burma and m excluded 
areas read the words ' Cantonment Anthonty 



lD2i ; Act II ] 


xnc CVNTONMrNTS ACT 


329 


the building is held on a lease from the “Crown’ * if the erection or re- 
erection constitutes a breach of the terms of the lease, or 

(6) when the land on which it is proposed to erect or re-erect 
the building is not held on a lease from Government, if the right to 
build on such land is m dispute between the person applying for sanc- 
tion and the Go\crnracnt 

(5) If the Board decides to refuse to sanction the erection or re- 
erection of the building, it shall communicate m writing the reasons 
for such refusal to the person by whom notice was given 

(6) Where the Board neglects or omits, for one month after the 
receipt of a %alid notice, to make and to deliver to the person who 
has gi\cn the notice any order of any nature specified in this section, 
and such person thereafter, by a written communication, sent by regis- 
tered post to the Board calls the attention of the Board to the 
neglect or omission, then, if such neglect or omission continues for a 
further period of fifteen days from the date of such communication 
the Board shall be deemed to base given sanction to the erection 
or rc-erection, as the ease may be, unconditionally 

Provided that, in any case to which the provisions of sub section (5) 
apply, the period of one month herein specified shall be reckoned from 
the date on which the Board has received the report referred to m that 
sub-section 

R« er«etion — Is to iLe mcaDiiig ol tbo word re erection ' itde Hobhav Dance, 
L R 0 C P 30 S>ei t £im lerland Ccrj^ralion, 25 J P Ci7 

Clause (a) — Fjcftf 3 Poca L R 842 

Clause (b) -^Daxter v rtdford I T L R 425 01 L J Q B 1C4 

Clause (d) — Barton v Acton 51 J P 5CC 

Subsection (5) — 1 tdtf 0 ’^1 L J 1 T L R 323 Tbo date u computed from 


1930 Lab 6>i 

182 U) No compensation shall be claimable by any person for 
- , any damage or loss which he may sustain 

m consequence of the refusal of the 


* Sub'titutcd m British Indii by G I Order of 1937. 
t In British Indu sub sections C) bavc boon substituted lor the old sub sections (?-/( 
byAct 24 of 193G In Duimi -ind in csclnded areas tor these sub sections resd the old 


msy be uceonditiouilly 


purpose 


Cr C H Yol 1-12 
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‘'Board*” of sanction to the erection of any building or in respect of 
any direction issued by it under sub-section (J) of section 181. 

(2) The “Board”* shall make compensation to the owner of any 
building for any actual damage or loss sustained by him in consequence 
of the prohibition of the re-crection of any building or of its requiring 
any land belonging to him to be added to the street • 

Provided that the “Board * shall not be liable to make any com- 
pensation in respect of the prohibition of the re-erection of any build- 
ing winch for a period of three years or more immediately preceding 
such refusal has not been m existence or has been unfit for human 
habitation 


183. 


Every sanction for the erection or re-erection of a building 
given or deemed to have been given by 


Lapse ol sanction 


the ' Board* * as hereinbefore provided 


shall be available for one year from the date on which it is given, and, 
if the building so sanctioned is not begun by the person who has 
obtained the sanction or some one lawfully claiming under him with- 
in that period, it shall not thereafter be begun “unless the Board on 
application made therefor has allowed an extension of that period ' t 


Not«» —A sinctioD given to the owner can be availed of by bis successor in the pro 
petty 12 Bom L R 274 9 B R 1005-14 P L R 1905 After that period the 
sanction becomes >oia (1901) 1 Q B 4Cd 63 L T 59i see 9 P B 1905-14 P L B- 
1905 


Period 

building 


J[183A A Board, when sanctioning the erection or re-ercction of 
completion of ^ J>uilding as hereinbefore provided shall 
specify a reasonable period after the work 
has commenced within which the erection 
or re-erection is to be completed, and, if the erection Or re-crection 
IS not completed within the pen^ so fixed, it shall not be continued 
thereafter without fresh sanction obtained m the manner herem- 
bcforc provided, unless the Board on application made therefor has 
allowed an extension of that period 

Provided that not more than two extension shall be allowed by the 
Board m any case ] 


IlViga.1 atcatioa auA ce cMCtwu 
building — 


184 Whoever begins, continues or 
completes the erection or rc-crection of a 


(а) without having given a valid notice as required by sections 
179 and 180, or before the building has been sanctioned or is deemed 
to have been sanctioned or 

(б) without complying with any direction made under sub- 
section (1) of section 181, or 

(c) when sanction has been refused, or has ceased to be available, 
[or has been suspended by the Officer Commanding-m-Chicf, the 


* s .r> T. , urma and 

■ by Act 24 of 

lannet herein 

before provide ’ and in cveluded -vieas 

J Bection 183 V has been added by Act 21 of 1036 and i9 in force only in British India 
and not m Burma and in excluded areas 
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Command, under clause (&) of sub-scction (/) of section 52 ]* 

«hall be punishable with fine which may extend to five hundred rupees 
Note* — It IS not rrojvr lo subst tuto conriction nndor s 2C3 for one under s ISI (b) 
AIR 19jl Oudh JO AI ro non compliance witli a direction under s 181 (I) is not 
puni liable lii? No penal v u providLd under 6 ISl for continuing failure Ibil 

■[[185 (1) A * Board J may, at any time, by notice in writing, direct 
roTO to.lop«fol»n or to *0 owner. lessee or occupier of any land 
erection Or to d<.moii,h in the cantonment to stop the erection or 

re erection of a building in any ease in which 
the 'Board [ considers that such erection or rc*crcction is an offence 
under ■section 184 and may in any such ease [or in any other ease iii 
which the Board considers that the erection or rc-crection of a 
building IS an offence under section 184, within sis months of the 
completion of such erection or re erection]* in like manner direct the 
alteration or demolition, as it thinks necessary, of the building, or any 
part thereof. «o erected or re erected 

Provided that the “Board may, instead of requiring the alteration 
or demolition of any such building or part thereof, accept by way of 
composition such sum as it thinks reasonable 

•[Provided further that the Board shall not without the 
previous concurrence of the Officer Commanding-m-Chief, the 
Command, accept any sum by way of composition under the foregoing 
proviso in respect of any building on land which is not under the 
management of the Board , and 

*[(2) A Board shall by notice m writing direct the owner, lessee 
or occupier of any land in the cantonment to stop the erection or re 
erection of a building m any case m which the order under section 181 
sanctioning the erection or re>crcction has been suspended by the 
Officer Commanding-m*Chicf, the Command, under clause (6) of sub- 
section (i ) of section 52. and shall in any such ease in like manner direct 
the demolition or alteration, as the case may be of the building or any 
part thereof so erected or re-crcctcd where the Officer Commanding- 
in-Chief, the Command thereafter directs that the order of the Board 
Sanctioning the erection or re-crcction of the building shall not be 
earned into effect or shall be earned into effect with modifications 
specified by him 

•[Provided that the Board shall pay to the owner of the building 
compensation for any loss actually incurred by him in consequence 
of the demolition or alteration of an> building which has been erected 
or re-erected prior to the date on winch the order of the Officer Com- 


able time 83 P L R 
obelienee of notice Ibt I 

Power to male bje Laws 


380-33 Cr L J 331, OU nd r tin bo prosecuted lor dis 

186 A 'Board t may make bye-laws 
prcscnbing— 


• The words within hrachots have been inserted by Vet 21 ol 1030 which wordsarc 

35 (I) nnj eub section ( *) h.vs been 
in escluded areas read sub-sccti 


Auiuutiiy 


excluded areas read “Canto 
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(а) the manner in which notice of the intention to erect or rc* 
erect a building in the cantonment shall be given to the “Board’'* and 
the information and plans to be furnished with the notice , 

(б) the type or description of buildings which may or may not. 
and the purpose for which a building may or may not, be erected or 
re-crected in any specified area or areas , 

(c) the minimum cubic capacity of any room or rooms m a 
building which is to be erected or rc-erccted , + 

(d) the fees payable on provision by the “Board * of plans or 
specifications of the type of buildings which may be erected m the 
cantonment or any part thereof , 

tCCc) the circumstances in which a mosque* temple or church, 
or other sacred huildmg may be erected or rc-crectcd , and 

if) with reference to the erection or re-crection of buildings, 
or of any class of building, all or any the following matters, namely 
(i) the line of frontage where the building abuts on a street , 

(a) the space to be left about the building to secure free circula- 
tion of air and facilities for scavenging and for the prevention of fire , 
(ill) the materials and method of construction to be used for 
external and party-walls, roofs and floors , 

(iv) the position, the material and the method of construction 
of fire places, chimneys, drams, latrines, ptis ics, urinals and cesspools , 

(v) height and slope of the roof above the uppermost floor upon 
which human beings are to live or cooking operations are to be 
earned on , 

(vi) the level and width of the foundation, the level of the lowest 
floor and the stability of the structure , 

(vu) the number and height of the storeys of which the building 
may consist , 

(viti) the means to be provided for cgrccs from the building m 
case of fire , 

(ix) the safeguarding of wells from pollution , or 

(x) the materials and method of construction to be used for 
godowns intended for the storage of food grains m excess of fifty 
maunds in order to render them rat-proof J 

Note# —A local authority w bound by tho bve laTfs tnd cannot wan o thcif require 
tneuts unless the bye layrs themselves give it a dispcasiag power or discretion — ® 
2Iu7iKtpal Corporalton p 328 citing liojclcrv Bedford 1 T L It 421 J? v Major, 5Z 
J P 788 , 61 L J q B 164 


187. (1) No owner or occupier of any building m a cantonment 
Pr.ject.oiiaanaotelnicl.oi.. shall, without the permission in writing of 
the Board, * add to or place against or 
in front of the building any projection or structure overhanging, prO" 
jecting into, or encroaching on, any street or any dram, server or 
aqueduct therein 

(2) The “Board • may, by notice in writing, require the owner or 
occupier of any such building to alter or remove any such projection or 
encroachment as aforesaid 


• Tco word ^ Boird' has been substituted by Act 21 o£ 1030 In Burma and m cs 

mitted and after clause (d) 
Burma and in excluded areas 
and omit clauses (e) 


tcspcciwcly 
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Pro\idcd that, in the case of any projection or encroachment law- 
fully m CMStcnce at the commencement of this Act, the “Board”* 
shall make compensation for any damage caused by the removal or 
alteration 

(3) The ‘‘Board’ * maj*. by order m writing give permission to the 
owners or occupiers of buildings in any particular street to put up 
open verandahs, balconies or rooms projecting from any upper storey 
thereof to an c\tcnt bejond the line of the plinth or basement wall at 
such height from the Ic\cl ground or street as may be spcci6ed in the 
order 

Note* — V proj'^tioa is not i fistarc J5 C ^V 730 = 13 C L J Oil Similar 
provisioos are to be found la all other Municipal Acts title Bit Un Cr C 602 One is 


rated bj the Bxrcuiirc 0£icer 1 j tu/bctcot 05 P L It Hi A I B IWi lah 510 

188 A ‘‘Board * may, by notice in writing, require any person 

boJlmes 0 ,« who has. without Its permission m writing, 
drams, etc newly erected or re-crected any building 

over any public sewer, drain, culvert, water- 
course or water-pipe in the cantonment to pull down or otherwise 
deal with the same as ic thinks fit 

Notes — Lnauthonzed coastruclioo of buildm^s o^cr draios is absolutely prohibited 
Vtd« IlaUlury \ol 25 p 7C5 

189 (1) A ‘Board’ * may, by notice in writing require the owner 

or lessee of any building or land in any 

Pramage aoa sciicr connee . - l j f 

tjooj * street, at bis own expense and m such 

manner as the ’Board’* thinks fit, to put 
up and keep m good condition proper troughs and pipes for receiving 
and carrying ram water from the building or land and for discharging 
the same or to establish and maintain any other connection or commu- 
nication between such building or land and any dram or sewer 

(2) For the purpose of efficiently draining any building or land in 
the cantonment, the ‘ Board ’* may, by notice m writing, require the 
owner or lessee of the building or land— 

{«) to pa\e, with such materials and m such manner as it thinks 
fit, any courtyard, alley or passage between two or more buildings, or 
(1) to keep any such paving m proper repair 

Note*— T life 38 C 208-15 C \V N 412 

190 A ' Board’ * may attach to the outside of any building, or to 

any tree in the cantonment, brackets for 
brackets for manner as not to occasion in- 

jury thereto or inconvenience 

Note* —Ordmattly the local BUlhoritiCs hare no ngbt to fii lamps to pn' ate houses 
JileJ \ Loiidon 87 L T Jo 161 This section expressly giic, power to a Loard 
to attach bcicKcta for Ivmps 

* The v'ord Uoird has been substitnlcd by Vet 2t of 1935 In Burma an.t '•» 
eluded ate 13 read tho words Cautomacnt Authority for the word Board 


limp: 
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Streets. 


191 A “Board ’* may, by order in writing, permit the temporary 

Temporary occupal.on ol occupation of any Street, or of any land 
Street, land, etc. ^estedln the Board, * for the purposes of 

depositing any building materials or making 
any temporary excavation therein or erection thereon, subject to such 
conditions as it may prescribe for the safety or convenience of the 
public, and may charge a fee for such permission and may in its discre- 
tion withdraw such permission 


ration,^ 28i 

192 (1) A “Board ’* shall not permanently close any street, or 

, , open any new street without the previous 

oamg open g sanction of the “Officer Commanding-in- 

Chicf, the Command “t 

(2) A ‘Board’’* may, by public notice, temporarily close any 
street or any part of a street for repair or for the purpose of carrying 
out any work connected with drainage, water*supply or lighting or 
any other work which it is by or under this Act required or permitted 
to carry out 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any watcr*works, drain, 
culvert or premises vested m the “Board, “• is such as to be likely to 
cause danger to the public, the ‘ Board ’• shall— 

(а) take all reasonable means for the protection of the adjacent 
buildings and land and provide reasonable means of access thereto , 

(б) cause sufficient barriers or fences to be erected for the 
security of life and property, and cause such barriers or fences to be 
sufficiently lighted from sunset to sunrise 

Notes — The Common Inw rule IS once a bigfawar alwajs a highway” Tho local 
bodies are not entitled to stop a highway ZC iZ5 7 A 723 


193 (1) A “Board"* may cause a name to be given to any street 
N.mesol .l«=t, .od number, ax'! » be affixed on any buiWing in tbe 
o! buildings cantonment in such place as it thinks nt, 

and may also cause a number to be affixed 
to any such building 

(2) Whoever destroys, pulls down, defaces or alters any such name 
or number or puts up any name or number differing from that put up 
by the order of the ‘ Board’ * shall be punishable with fine which may 
extend to twenty rupees. 

[(3) When a number has been affixed to any building under sub- 
section (4), the owner of the building shall maintain the number m 
order, and shall replace it if removed or defaced, and if he fails to do 
so the Board may by notice in writing require him to replace it 


• The word ‘Board’ has been substituted by Act 21 of 193G In Burma and in 

’ ’ ’ ' •’ •'* “Jantonment Authority '■ 

. by Act 21 of 1930. In Burma 
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Nole» —Old names cm al 0 iHjch-tngcd bj 1 local bo ly Anderson v Dublin Corrora 
tion, 15 L R 410 

Boundaries and Trees 


194 (1) No boundary wall, hedge or fence of any material or 
Boundiry hedges and d^^scnptjon shall bc erected m a canton- 

icnccs ment without the permission in writing of 

the ‘‘Board 


(2) A “Board’ * may, by notice m wnting, require the owner or 
lessee of any land m the cantonment — 

(a) to remove from the land any boundary wall, hedge or fence 
^hich is, in Its opinion, unsuitable unsightly or otherwise objection- 
able , or 

{1) to construct on the land suflBcient boundary walls, hedges or 
fences of such material description or dimensions as may be specified 
in the notice , or 

(cj to maintain the boundary walls hedges or fences of such 
lands in good order 

Pro\ided that, in the case of any such boundary wall, hedge or 
fence which was erected with the consent or under the orders of the 
“Board ’ • or which was m existence at the commencement of this Act, 
the ‘ Board’ * shall make compensation for any damage caused by the 
removal thereof 

(3) The “Board’ • may. by notice m writing require the owner, 
lessee or occupier of any such land to cut or trim any hedge on the 
land m such manner and withm such time as may be specified in the 
notice 


195 (1) Where, in the opinion of a ‘Board ,* the felling of any 
M..e 10PP..S »d tr.mm..e mature growth Standing m a private 

Of trees enclosure m the cantonment is necessary 

for any reason, the ‘ Board"* may, by notice 
in writing require the owner, lessee or occupier of the land to fell 
the tree within such time as may be specified in the notice 


(2) A "Board * may — 

(n) cause to be lopped or trimmed any tree standing on land in 
the cantonment which belongs to 'the Crown t > or 

(.1) by public notice require all owners lessees or occupiers of 
land m the cantonment, or by notice m writing require the owner, 
lessee or occupier of any such land to lop or trim m such manner as 
may be specified in the notice, ail or any trees standing on such land 
or to remove any dead trees from such land 

Note* —The prOTi'ion as regards notice must be strictly complied witb 17 C W h (xi) 

196 Whoever without the permission in writing of the ' Board 

digs up the surface of any open space m 
Digging of puLiic land the cantoniucnt which IS not private pro- 

perty, shall bc punishable with fine which may extend to twenty 


• The word Board las been snbstitutcd by Vet 21 of 1930 in Burma and jo ex- 
cluded areas road Cantonment Vntbon^ / 

t The word the Crown has been wbstituted in Bnlisb India by G I Order of IW 
In Burma omit thess words 
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rupees, and in the case of a continuing offence, “with an additional 
fine.”* which may extend to five rupees for every day after the first 
during which the offence continues 

197 (1) If. m the opinion of a '‘Board'M the working of a quarry 
, , ^ in the cantonment, or the removal of stone, 

Improper use ot laud material from the soil in any 

place in the cantonment, is dangerous to persons residing in or 
frequenting the neighbourhood of such quarry or place, or creates, or is 
likely to create, a nuisance, the * Board ’T may, by notice in writing, 
prohibit the owner, lessee or occupier of such quarry or place or the 
person responsible for such 'working * or removal, from continuing or 
permitting the working of such quarry or the moving of such material, 
or require him to take such steps in the matter as the “Board’ f 
direct for the purpose of preventing danger or abating the nuisance 
arising or likely to arise therefrom 

(2) If n any case referred to m sub-scction (f), the “Board t is 
of opinion that such a course is necessary in order to prevent imminent 
danger, it may by order in writing, require a proper hoarding or fence 
to be put up for the protection of passers-by 


CHAPTER XII 


SIarkets, SLAuanTcr House*, TrADES and OccurATiovs 


Public marVeU And shughter 
houses 


198 (1) A “Board' t roay provide and maintain, either within 
or without the cantonment, public markets 
and public slaughter-houses, to such 
^number as it thinks fit, together with stalls, 
shops, sheds, pens and other buildings or conveniences for the use of 
persons carrying on trade or business m or frequenting such markets 
or slaughter-houses, and may provide and maintain m any such market 
buildings, places and machines, weights scales and measures for the 
weighraent or measurement of goods sold therein 


(2) When such market or slaughter-house is situated beyond can- 
tonment limits the “Board 'f shall have the same power for the in- 
spection and proper regulation of the same as if it were situated 
within those limits 


(31 The ‘ Board t may at any time, by public notice, close any 
public market or public slaughter-house or any part thereof 

(4) Nothing in this section shall be deemed to authorise the esta- 
blishment of a public market or public slaughter-house within the 
limits of any area administered by any local authority other than the 
“Board t without the permission of such local authority or otherwise 
than on such conditions as such local authority may approve 

‘ ’ buying or selling 29 M 18o A butclier s 

■ 210 Tho power to establish and regulate 

IS delegated to \arious local authorities 


• Substituted by Act ^ II o£ 1930 

t The word ‘Board has been substituted by Act 21 of 103C In Burma and in 
eluded areas read tho word? Cantocment Authority 
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199 (1) No person shall, without the general or special permission 
U !0 0 fpubI,co„k.t "“■nfiof the ‘Board ■•sell or espose 

lot sale any animal or article m any public 
market. 

(2) Any person contravening the provisions of this section, and 
any animal or article exposed for sale by such person may be summari- 
ly rcmo\cd from the market by or under the orders of the Executive 
Officer or any officer or servant of the “Board’ * authorised by it in 
this behalf 

Notei— 1 • ed and 

controlled by ■ rjgbt<i 

ol a tbird pert 'oration 

T OltSOT 02 


of ‘tallages, rents and 
fees 


200 A “Board ’• may — 


(0) charge for the occupation or use of any stall, shop, standing, 
shed or pen in a public market, or public slaughter-house, or for the 
right to expose goods for sale in a public market, or for weighing or 
measuring goods sold therein, or for the right to slaughter animals 
m anj public slaughter-house, such stallages, rents and fees as it thinks 
fit ; or 

(1) with the sanction of the “Officer Coromanding-in Chief, the 
Command’ farm the stallages, rents and fees leviable as aforesaid or 
any portion thereof for any period not exceeding one year at a time, 
or 

(0 put up to public auction, or with the sanction of the “Officer 
1 - ose of by private sale, the 

lop, standing shed or pen 
for such term and on such 

conditions as it thinks fie 


Note* — hen a contract is made outside the market no toll is to be paid Lambert t 
Itoue (1914) 1 K B 39 inhere relatousbip betnceo parties n that of landlord and tenant 
8 200 IS applicable and not section 210 AIR 1933 617 

201 A copy of the table of stallages rents and fees, if any, levi- 
e, .... V able m any public market or public slaughter- 
jStalbges rents etc to be pub byc-laws made under 

this Act for the purpose of regulating the 
use of such market or slaugnter-house, printed m the English language 
and in such other language or languages as the ‘ Board * may direct, 
shall be affixed in some conspicuou'- place in the market or slaughter- 
house 


Note* —In the absence of any such table a reasonable sum should be paid— Info 
^olshtr;/ s Latis \ ol 20 pp 33 A. 39 

202 (1) No place in a cantonment^ other than a public market 

PriTatc markets and slaughter 
houses 


unless such place has been licensed as a market or slaughter-house, as 
the case may be, by the “Board s’* 

• The Board has been substituted by Act 21 of 1930 In Burma and m cxclad 

od areas read the words ‘ Cantonment tnthonty ' 
t SubstituUd by Act \\\V ol 1920 

Cr C II Vol 1—13 
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Provided that nothing in this sub-scction shall apply in the case of 
a slaughter-house established and maintained by the Government. 

(2) Nothing in sub-section U) shall be deemed^ — 

(o) to restrict the slaughter of any animal in any place on the 
occasion of any festival or ceremony, subject to such conditions as to 
prior or subsequent notice as the Executive OfiBcet with the previous 
sanction of the District Magistrate may, by public or special notice 
imposed in this behalf or 

(6) to prevent the Executive Officer with the sanction of the 
‘ Board * from setting apart places for the slaughter of animals m 
accordance with religious custom when such animals ate slaughtered 
for consumption by the troops or for the purpose of the sale of the 
flesh thereof to the troops 

(3) Whoever omits to comply with any condition imposed by the 
Executive Officer under clause («) of sub-section (2) shall he punishable 
•with fine which may extend to fifty rupees and, jn the case of a conti- 
nuing offence, with an additional fine which may extend to ten rupees 
for every day after the first during which the offence is continued 

Notes —A slauphtei house m a place wh ch is used lot the prcpitetion of beasts lot the 
rnatket G II II C R App 18 Auy place mcidcDtally used for that purpose is also a 
slaughter house Hides ? I Join CO J P 101 The place where cattle arc occasion 

Elias T Htgll 
Qi cen Emivtss 7 
eir 741 A private 


203 (1) A “Board * may charge such fees as it thinks fit to im- 

„ ^ . , . , , po<e for the grant of a licence to any 

io“tSmar« or ligSV “ Pr'vate market or private 

house Slaughter house m the cantonment ana 

may grant such licence subject to such 
conditions consistent with this Act and any bye laws made there- 
under as It thinks fit to impose 

(2) The “Board * may refuse to grant any such licence without 
giving reasons for such refusal 

204 (1) Any person who keeps open for public use any market 

■pemlty ( 0 . toping mnrtrt or slauehter-housa in respect of which a 
slaughter house open without licence IS required by or under this Act. 
hcenco etc Without obtaining licence therefor, or while 

the licence therefor is suspended or after 
the same has been cancelled, shall be punishable with fine which may 
extend to fifty rupees and, m the case of a continuing offence with 
an additional fine which may extend to five rupees for every day after 
the first during which the offence is continued 

(2) When a licence to open a private market or private slughtcr- 
housc IS granted or refused or is suspended or cancelled the ‘ Board • 
shall Cause a notice of the grant refusal, suspension or cancellation to 
be posted in English, and m such other language or languages as it 
thinks necessary, m some conspicuous place by or near the entrance to 
the place to which the notice relates 


Not*» — A person cannot be punished for sell ng meat in his pt vato premises Q v 
LaUhman Rat Un Cr C 897 sec also I, B R (1693 1900) 3S3 U B R (1901) Sad 
Qr lluoic pal 1 

• T1 0 word Board has been substituted by Act il of 193G In Buima and m oxclud 
cd areas read Cantonment Authority 
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205 Whoever, knowing that any market or slaughter-house has 
r™iir for usms unl.oonccd "? 'hP P“M;c Without a liccoce 

marUt or shughter bouse having been obtained therefor when such 
licence is required by or under this Act, or 
that the licence granted therefor is for the time being suspended or 
that It has been cancelled, sells or exposes for sale any article ift such 
market, or ^laughters any animal in such slaughter-house, shall be 
punishable with fine which may extend to fifty rupees and, in the 
cose of a continuing ofFcncc, with an additional fine which may extend 
to five rupees for every day after the first during which the offence 
IS continued 


206 (1) Where, in the opinion of the “Board,"* it is necessary 

Prolab.foi. and rcstncl.on of On Sanitary grounds SO to do, It may, by 
u^e Of tliugbter houses public noticc, prohibit for such period, not 

exceeding one month, as may be specified 
in the noticc, or for such further period, not exceeding one month, 
as It may specify by a like noticc, the use of any private slaughter- 
house specified in the notice, or the slaughter therein of any animal of 
any description so specified 

(2) A copy of every noticc issued under sub-section (I) shall be 
conspicuously posted in the slaughter-house to which it relates 
Note* '^A rusouablo notice should bo eivca of tUo revocation of lioonoo G W It 
Ct 77 

207 (1) Any servant of a “Board,* * authorised by order m writing 

TVow^P this behalf by the President of the 

hottvea ^ ^ Boar<l,t or the Health Officer, may, if he 

has reason to believe that any animal has 
been, IS being, or is about to be slaughtered in any place m contraven- 
tion of the provisions of this Chapter, enter into and inspect any such 
place at any time whether by day or by night 

(2) Every such order shall specify the place to be entered and the 
locality in which the same is situated and the period, which shall not 
exceed seven days, for which the order is to remain m force 

208 A "Board* * may, with the approval of the "Central 

^ , Government, t make bye-laws consistent 

Power to ooko by. low. pf 

the following matters, namely — 

(rt) the days on and the hours during, which any private market 
or private slaughter-house may be kept open for use , 

(b) the regulation of the design, ventilation and drainage of such 
markets and slaughter-houses and the material to be used in the cons- 
truction thereof , 

(c) the keeping of such markets and slaughter-houses and lands 
and buildings appertaining thereto in a clean and sanitary condition, the 


' D3C In Burmi and in ex 

nutted l)f Vet 21 of 193C In 
tcVained 

Invc been sub tituted bv G I 
read tbe word GoYcraot” 

/ 


(vwfe O B Order of 193T) 
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removal of filth and refuse therefrom, and the supply therein of pure 
water and of a sufficient number of latrines and urinals for the use oi 
persons using or frequenting the same ; 

(d) the manner in which animals shall be stalled at a slaughter- 
house , 

(c) the manner in which animals may be slaughtered ; 
if) the disposal or destruction of animals offered for slaughter 
which are, from disease or any other cause, unfit for human consump* 
tion , and 

( 5 ) the destruction of carcases which from disease or any other 
cause arc found after slaughter to be unfit for human consumption 



Trades and Occupations. 


209 (1) A “Board”* 
PiOTision o! msliiDg rhees 
thereof as it thinks fit 


may provide suitable places for the exercise 
by washermen of their calling, and may 
require payment of such fees for the use 


(2) Where the “Board” • has provided such places as aforesaid it 
may, by public notice, prohibit the washing of colthes by washermen 
at any other place in the cantonment 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any 
other person who is an occupier of the place at which they ate washed. 

(3) Whoever contravenes any prohibition contained in a notice 
issued under sub-section (2) shall be punishable with fine which may 
extend to twenty rupees. 

Note! — Tho local autbofUj m»y also appoiot suitable place for tho exetciso ty 
%vashertncn of theit calling — Avjawjer'a Manie\T}al CorywnlioH p 961. As regards wa 
ineauiBg of the word place* , tiJe 3 Bom L R 436 15 Dom L B C&9 


Licences leqvilicd lot caTiying 
on of cettam occupations 


210 (1) No person of any of the 

following classes, namely 


(а) butchers and vendors of poultry, game or fish ; 

(б) persons keeping pigs for profit, and dealers in. the flesh of 
pigs which have been slaughtered m India , 

(c) persons keeping milch cattle or milch goats for profit ; 

(d) persons keeping for profit any animals other than pigs, milch 
cattle or milch goats , 

(c) dairymen, buttermen and makers and vendors of ghee : 

(/) makers of bread, biscuits or cake and vendors of bread, biscuits 
or cake made m India ; 

(g) vendors of fruit or vegetables . 

(/i) manufacturers of scrated or other portable waters or of iCe 
or ice-crcam, and vendor of the same » 


• The Vfotd “Bond" has bcea ftubslilxiVed Iqr Act oi 1936 In Bunna aM ia ** 

eluded Bteus read the words “Cactooioent Antlmnty ’* 
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*(«) vendors of any medicincsi drugs or articles of food or drink 
for human consumption (other than the flesh of pigs, milk, butter, 
bread, biscuits, cake, fruit, vegetables, mrated or other portable waters, 
or ice or icc-crcam) which arc of a perishable nature ; 

*(;) vendors of water to be used for drinking purposes ; 

*ik) washermen ; 

*(0 dealers m hay, straw, wood, charcoal or other imflammable 
material ; 

•(m) dealers in fire-works, kerosene oil, petroleum or any other 
inflammable oil or spirit ; 

*(«) tanners and djers ; 

•Co) persons carrying on any trade or occupation from which 
offensive or unwholesome smells arise ; 

*(^) vendors of wheat, nee and other gram or of flour ,t 

(g) P...T -_J J r- * 

[(r) 

shall carrj irt of a canton- 
ment unle in this behalf 

from the ‘‘Board.”J 

(2) A licence granted under sub-section (/) shall be valid [until the 
end of the year in which it is issued ]§ and the grant of such licence 
shall not be withheld by the ‘'Board"! unless it has reason to believe 
that the business which it is intended to establish or maintain would 
be offensive or dangerous to the public 

(3; Notwithstanding anything contained in sub-section (!),— 

(a) no person who was, at the commencement of this Act, carry* 
ing on his trade, calling or occupation in any part of a cantonment 
shall be bound to apply for a licence for carrying on such trade or 
occupation in that part until he has received from the ‘ Board"! not 
less than three months' notice in writing of his obligation to do so, 
and if the "Board”! refuses to grant him a licence, it shall pay com- 
pensation for any loss incurred by reason of such refusal , 

(h) no person shall be required to take out a licence for the sale 
or storage of petroleum or for the sale or possession for sale of poisons 
or white arsenic in any case in which he is required to take out a 
licence for such sale, storage or possession for sale by or under the 
Indian Petroleum Act, 1899,11 or the Poisons Act, 19197 

(4) The “Board"! may charge for the grant of licences under this 
section such fees tnot exceeding the cost of granting the hcenccsy • as 
It may fix with the previous sanction of the “Central Government "tt 


omit clauso (r) 

{ The word ‘ Doird ' has been substituted b> Act 24 of 1530 lu Burma and m ej 
eluded areas read the words Cantonment Authority 

§ In British India tho words wiUim brackets haecbwn substituted by tet 21 of 1030. 
In Burma for these words road the words ‘for one year’’ 

11 \ III of 1800 * All of 1010 

•• The words within brackets base been m'ctled by \ct 21 of 1030 In Burma and la 

oaemment” ha^o been substituted by G 
quotations read the words “Goi 
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Notes — A licence issued tor regul&tmg trades nod occupations must be distinguished 
from the taxes The power to licenso “snd regulate particular branches of business or spcci 
fed matters is what is usuallj calld m \ijicrican text bool s the police power and the 
exercise of the police ^o v r carries with it the power to collect fees for the issue of licences 
— ^lyan^crs if inctj>al Corporation p 13G Such right must be conferred bj a statute 
D 2 llon \ ol II Licence is required onlj for such trades which are specified in the Act 19 
M L J 2'*2 — L T 321 l»o prosecution for not obtaining license is mamtam 
able where the 1 cense fee is not legally recoverable 17 0 W N 531 Bamboo is inflamm 
able wood AIR 1931 \11 937 A merchant who deals with bamboos rafters etc 
IS a dealer of wood Ibid 


Conditions which may be att 
ached to Lccnces 


211 A licence granted to any person under section 210 shall 
specify the part of the cantonment Jn 
which the licensee may carry on his trade 
calling or occupation and may regulate the 
hours and manner of transport within the cantonment of any specified 
articles intended for human consumption and may contain any other 
conditions which the Board* • thinks fit to impose m accordance 
with bye-laws made under this Act 


212 If a* Board 

Power to vary licence 
or property, the ‘Board 


General Provisions 

IS satisfied that any place used under a licence 
granted under this Chapter is a nuisance 
or IS likely to be dangerous to life health 
. . .. » may by notice in writing, require the owner, 

lessee or occupier thereof to discontinue the use of such place oi to 
effect such alterations additions, or improvements as will in the 
opinion of the Board, • render it no longer a nuisance or dangerous 

* * from being prosecuted where the exercise 

er t ilt uctpal Corx>o>at on p 337 
public iiui^nce is created by the exercise 
W tt Cr e 

213 Whoever carries on any trade, calling or occupation for 
oarwngon Me etc mtl wh^h a licence .5 required without obtain- 
out licence or lu contravcntioa mg a liccncc tncreior or while the licence 
of section 212 thercfor is suspended or after the same 

has been cancelled and whoever, after 
receiving a notice under section 212, uses or allows to be used 
any building or place in contravention thereof shall be punishable 
with fine which may extend to two hundred rupees and m 
the case of a continuing offence with an additional fine which may 
extend to forty rupees for every day after the first during which the 
offence is continued 


• The word Board has bcca substituted by Act 21 of 1936 la Burma and m 
excluded areas read Caatonmeat Autlwnty 
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three monllii’ noUcQ 111 wtiUnRnt lnsobltE\t.ioata do M •x.ad it the CantocnscTit Authoiity 
refuses to gnnt him a licence, Jt «h.ill p^j compensatioq lor any loss incurred by reason 
of such refusal. I R 1939 Lah 917 

214. Whoever feeds or allows to be fed on filthy or deleterious 
rcedms ,ninnl> on a.tl, tie Substances any amnal, which is kept for the 
purpose of supplying milk to, or which is 
intended to be used as food for, the inhabitants of a cantonment or 
allows it to graze m any place in which grazing has, for sanitary 
reasons, beep prohibited by public notice by the “Board,”* shall be 
punishable with fine which may extend to fifty rupees. 

Notes — No per^n can feed or permit any animal to be fed with offensive matter or 
sewage —Atynngcr s iFiimeipal Corpoi-afioit, p 358 


Entry, InsfecUott and Setzitre 

215 (1) The President or the Vice-President, f the Executive 
Powo„ol.ntrr.oa.c. 2 nw Officer, the Health Officer, the Assistant 
Health OflBcer, or any other officer or 
servant of a “Board”* authorised by it in writing m this behalf,*— 

(<?) may at any time enter int^ -i.— 

or other place in the cantonment for 
may inspect, any animals, article or 

drink or for medicine, whether exposed or hawked about for sale, or 
deposited m or brought to any place for the purpose of sale, or of 
preparation for sale, or any utensil or vessel for preparing, manufactur- 
ing or containing any such article, or thing, and may enter into and 
inspect any place used as a slaughtet'bouse and may examine any 
animal or article therein 

(b) may seize any such animal, article or thing which appears to 
him to be diseased, or unwholesome or unfit for human food or drink 
or medicine, as the case may be, or to be adulterated or to be not 
what it is represented to be, or any such utensil or vessel which is of 
such a kind or in such a state as to render any article prepared, 
manufactured or contained therein unwholesome or unfit for human 
food or for medicine, as the case maybe 

(2) Any article seized under sub-section C^) which is of a perish- 
able nature may, under the orders of the Health Officer or the 
Assistant Health Officer, forthwith be destrojed if, m his opinion, it 
IS diseased, uiiwholesotsie ot wtifit for hutaaix food, dtitik or cnedicine, as 
the case may be 

(3) Every animal, article, utensil, vessel or other thing seized 
under sub-scction il), shall, if it is not destroyed under sub-scction (2), 
be taken before a Magistrate 

(4) The owner or person in possession, at the time of seizure 
under sub-section (i), of any annual or carcase which is diseased or of 
any article or thing which is unwholesome or unfit for human food, 
drink or medicine, as the case may be, or is adulterated or is not what 
It IS represented to be, or of any utensil or vessel which is of such kind 
or in such state as is described in clause (b) of sub-scction (-1). shall be 


* The word Doard has been Futatitnted by Act 2J of 193C In Burioa and m cielu 
ded areas read the words Cantonment Aulhontj " 

+ Alter this the words of a Doan! have been omitted by Act 24 of 1930 In Barjna 
and m excluded areas the words of a IJoaid • have been retained 
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- t ^ ^ ,1 ef nffn s^pd 


211 A licence granted to any person under section 210 shall 

„ , ^ , V ^iL specify the part of the cantonment m 

Conditions which may he alt l l i t u. 

ached to licences which the licensee may carry on his trade 

calling or occupation, and may regulate the 
hours and manner of transport within the cantonment of any specified 
articles intended for human consumption, and may contain any other 
conditions which the ‘Board’ • thinks fit to impose in accordance 
with bye-laws made under this Act, 


Central Provisions 

212 If a * Board * is satisfied that any place used under a licence 

Po«. to «.J , “"<>« Chapter is = 

or is likely to be dangerous to life, healtn 
or propcrtyi the 'Board * may by notice in writing, require the owner, 
lessee or occupier thereof to discontinue the use of such place oi to 
effect such alterations additions, or improvements as will, in the 
opinion of the Board,’ * render it no longer a nuisance or dangerous 

Notei —A liccnc.0 will not prolccl \ licensee from being prosecuted wher® tho exercise 
oi the trade IS A public nuisitico I irfr" Xtj(ii<jcri il/umcjpal Cwjoiflliojt p 837 T'w 

a^so ASoths y VrscU (2913) ICh 2C0 WIicix public iiumncc is created by the cjicrcise 

oi any trade the hecDSco must stop the tridc 1C \V It Or 0 

213 Whoever carries on any trade, calling or occupation for 

on ti,ac Oto W,it ‘S required without obtam- 

out licence or m contravention a licence therefor Or while the licence 
of section 212 thercfor IS suspended or after the same 

has been cancelled and whoever, 
receiving a notice under section 212, uses or allows to be used 
any building or place in contravention thereof, shall be punishable 
with fine which may extend to two hundred rupees and, 
the case of a continuing offence, with an additional fine which may 
extend to forty rupees for every day after the first during which the 
offence IS continued 

Note# —In a prosecution ior cirrjing on trade (.jp without 1 licence the jragistrats 
need not consider wLetber blunicipal anlhonties reiused tlic accused a licence illegally 7^^ 
Un Cr 729 Sphere a butcher having no license as required bj ss 213 aud 216 of the 
‘ “ ' • • - ircd for his 

Iv received 

^ A I R 
nerson who 

13 carrying on a business in a shop foe SO or <10 years and therefore docs not require » 
Jiceusc IS obviouslj wrong because s 210 (3) provides that no person who was it tbo 
commeneenjcnt of the Cantontncnls Act of 1021 carrying on lua trade, calling or occopa 
tion 10 any part of the cantonment shall be bound to apply for carrying on such trade ®r 
occupation in that part until bo has received from the Cantonment Authority not Jess th-'u 

» Tbo word Board has been sabstitnted by Act 24 of 1030 In Burma and m 
excluded areas read "Cantonment Authority " 



1924 : Act II ) 


THE CAKTONMir^TS ACT. 


343 


three months' notiee in wntinp ot oMigalion to do so, ind if tbe Cantonment Authority 
refa'cs to grant him a liccn'c, It 'ball compensation for any loss incurred by reason 
of such refusal. I R 193S Lab 9i7. 

214. Whoc%’cr feeds or allows to be fed on filthy or deleterious 
Feri«,E .mm.u on d.rt, .tc substances any an.mal, which is kept for the 
purpose of supplying milk to, or which is 
intended to be used as food for, the inhabitants of a cantonment or 
allows It to graze m any place in which grazing has, for sanitary 
reasons, been prohibited by public notice by the “Board,”* shall be 
punishable with fine which may extend to fifty rupees 

Notes — No person can feed or permit any animal to be fed with offensive matter or 
sewage — Avjm/jer t ifnmcipal Corporation, p 353 


Entry, Ins/ccUon find Seizure 

215 (1) The President or the Vice-President, t the Executive 

. . 4 j Officer, the Health Officer, the Assistant 

lowers of entry and scirurc ^ T . y-v<T- lt_ rr- 

Health Officer, or any other officer or 
servant of a “Board”* authorised by it m writing in this behalf,— 

(rt) may at any time enter into any market, building, shop, stall 
or other place in the cantonment for the purpose of inspecting, and 
may inspect, any animals, article or thing intended for human food or 
drink or for raedicinci whether exposed or hawked about for sale, or 
deposited in or brought to any place for the purpose of sale, or of 
preparation for sale, or any utensil or vessel for preparing, manufactur- 
ing or containing any such article, or thing, and may enter into and 
inspect any place used as a slaughtcfhousc and may examine any 
animal or article therein 

(6) may seize any such animal, article or thing which appears to 
him to be diseased, or unwholesome or unfit for human food or drink 
or medicine, as the ease may be, or to be adulterated or to be not 
what It is represented to be. or any such utensil or vessel which is of 
such a kind or in such a state as to render any article prepared, 
manufactured or contained therein unwholesome or unfit for human 
food or for medicine, as the case maybe 

(2} Any article seized under sub-scction (I) which is of a perish- 
able nature may, under the orders of the Health Officer or the 
Assistant Health Officer, forthwith be destroyed if, in his opinion, it 
IS diseased, unwholesome or unfit for human food, drink or medicine, as 
the case may be 

(3) Every animal, article, utensil, vessel or other thing seized 
under sub-section (I), shall, if it is not destroyed under sub-scction (2), 
be taken before a Magistrate 

(4) The owner or person in possession, at the time of seizure 
under sub-section (I), of any animal or carcase which is diseased or of 
any article or thing which is unwholesome or unfit for human food, 
drink or medicine, as the ease may be or is adulterated or is not what 
It IS represented to be, or of any utensil or vessel which is of such kind 
or in such state as is described m clause (Jf) of sub-scction (I), shall be 

•Tbe word Baird has been 8nl<itiluted bj \ct 21 of 193G la Burma and m eicln 
ded areas read tbe words Cantonment Authorilj 

t After this the words of a Board bavo been omitted by Act 21 of 193C In Bursa 
and in excluded areas the words ' of a Ikrird ’ liivo been retained 
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punishable with fine which may extend to one hundred rupees, and 
the animal, article, utensil, vessel or other thing shall be liable to be 
forfeited to the “Board’ * or to be destroyed or to be so disposed 
of as to prevent its being exposed for sale or used for the preparation 
of food, drink or medicine, as the case may be 

Explanation I — If any such article, having been exposed or stored 
in, or brought to, any place mentioned in sub-section (1) for sale as 
ghee, contains any substance not exclusively derived from milk, it shall 
be deemed, for the purposes of this section, to be an article which 1 % 
not what it is represented to be 

Explanation // — Meat subjected to the process of blowing shall 
be deemed to be unfit for human food 

Explanation III —The article of food or drink shall not be deemed 
to be other than what it is represented to be merely by reason of the 
fact that there has been added to it some substance not injurious to 
health 

Provided that— 

{a) such substance has been added to the article because the 
same is required for the preparation or production thereof as an article 
of commerce in a state fit for carriage or consumption and not fraudu- 
lently to increase the bulk, weight or measure of the food or drink or 
conceal the inferior quality thereof, or 

(b) m the process of production, preparation or conveyance of 
such article of food or drink, the extraneous substance bas unavoidably 
become intermixed therewith, or 

(c) the owner or person m possession of the article has given 
sufficient notice by means of a lebcl distinctly and legibly written or 
printed thereon or therewith, or by other means of a public descrip- 
tion that such substance has been added, or 

(d) such owner or person has purchased the article with a writ- 
ten warranty that it was of a certain nature, substance, and quality 
and had no reason to believe that it was not of such nature, substance 
and quality, and has exposed it or hawked it about or brought it for 
sale in the same state and by the same description as that in and by 
which he purchased it 

Import of Cattle and Flesh 

216 (1) No person shall without the permission in writing of the 

Impoit 0 l cilll. and flesh ' Board.' • brms into a cantonment any 
animal intended for human consumption, 
or the flesh of any animal slaughtered outside the cantonment other- 
wise than in a slaughter-house maintained by the Government or the 
•‘Board** 

(2^ Any animal or flesh brought into a cantonment in contraven- 
tion of sub-section (f) may be seized by the Executive Officer or by 
any servant of the “Board * and sold or otherwise disposed of as the 
“Board’ * may direct, and, if it is sold, the sale proceeds may be 
credited to the cantonment fund 

(3) Whoever contravenes the provisions of sub-section (I) shall be 
punishable with fine which may extend to fifty rupees 


• The word ‘Board has been sobstitnted by Act 21 of 1930 In Burma and m 

excluded areas read ' Cantonment Authority 
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(4) Nothing m this section shall be deemed to apply to cured or 
prcsc^^ed meat or to animals driven or meat earned through a canton- 
ment for consumption outside thereof, or to meat brought into a can- 
tonment by any person for his immediate domestic consumption 

Pro\idcd that the “Board * may, by public notice, direct that the 
provisions of this section shall apply to cured or preserved meat of any 
spcciScd description or brought from any specified place 

Notei — VV here a bulchcr IminR no licence as required by ss 213 and 21G of the 

required for his 
dually receives 
118 Ind Cas 


CHAPTER XIII 

Watcp SurrLN, DrAisAoc and Ligiitino 
Water-Supply 

217 (1) In every cantonment where a sufficient supply of pure 

supply for domestic me does not already 

^ exist, the Board * shall provide or arrange 
for the provision of such a supply 

(2) The “Board * shall, as far as possible, make adequate provision 
that such supply shall be continuous throughout the year, and that the 
water shall be at all times pure and fit for human consumption 

218 . (1) The ‘Board • may with the previous sanction of the 
Coutml over mmess ol publ u "Central Government’ ,t by public notice, 
witer supply declare any lake, stream, spring, well, tank, 

re«crvoir or other source, whether within 
or without the limits of the cantonment (other than a source of 
water-supply under the control of the Military Engineer’ t Services 
or the Public Works Department) from which water is or may be 
made available for the use of the public in the cantonment to be a 
source of public water-supply 

(2) Every such source shall be under the control of the ‘ Board ’ * 
Note* — Ttdc Si iiWi V Archibold 5 A 0 4S0 Uolmfirlh v Shore 50 J P 311, 
Knucfiei/v liedrelh Piiral Distnct Council (1904) IK B 382 

219 The "Board * may, by notice 
o,°do'mE c?pr'.vui7iCcro‘ “ Writing require the ownct or any person 
public drinking water supply having the control 01 any source of public 
water-supply which is used for drinking 
purposes — 

(a} to keep the same in good order and to clear it from time to 
time of silt, refuse and decaying vegetation, or 

(6) to protect the same from contamination in such manner as 
the ‘ Board * may direct or 

(c) if the water therein is proved to the satisfaction of the 
"Board * to be unfit for drinking purposes to take such measures as 
• ~ " n • ryr.r. Bumi ftnd m cx» 

I Order of 1937 I 
of 1925 

Cr C H Vol I— li 
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may be specified m the notice to prevent the public from having access 
to or using such water 

Provided that, in the case of a well, such person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to be 
relieved of all responsibility for the proper maintenance of the well and 
his readiness to place it under the control and supervision of the 
"Board '* for the use of the public, and if he does so, he shall not be 
bound to carry out the requisition, and the “Board'** shall undertake 
the control and supervision of the well 

Notes —According to s C4 of tbo English Public Health Act, 1875, all public tants, 

’ bodies 
Ti* 

. on the 

tpo'es 

main 

, ^ super- 

vision of the well 

220 (1) The “Board"*' may permit the owner, lessee or occupier 

Supilr ol ,v.l« ‘>"3' or land to connect the build- 

mg or land with a source of public water- 
supply by means of communication pipes of such size and description 
as It may prescribe for the purpose of obtaining water for domestic 
use 

(2) The occupier of every building so connected with the water- 
supply shall be entitled to have for domestic use, in return for the 
water-tax, if any, such quantity of water as the "Board’* may 
determine 

(3) All water supplied m excess of the quantity to which such 
supply IS limited under sub-section (2) and, in a cantonment in which 
a water-tax is not imposed, all water supplied under this section, shall 
be paid for at such rate as the "Board’* may fix 

(4) The supply of water for domestic use shall not be deemed to 
include any supply- 

la) for animals or for washing vehicles where such animals or 
vehicles are kept for sale or hire . 

(6) for any trade, manufacture or business , 

(c) for fountains, swimming baths or any ornamental or mechani- 
cal purpose , 

(rf) for gardens or for purposes of irrigation , 

(e) for making or watering roads or paths . or 

( /) for building purposes 

*'• ‘ * ' l^e 

■ • pect 

itec 

221 If It appears to the "Board* * that any building or land in the 
Power to tcinlre water eoiply cantoninsnt IS without a proper supply of 
toJbe taken pure water, the ‘Board’ * may, by notice in 

writing require the owner, lessee or occu- 
pier of the building or land to obtain from a source of public water- 

• The word "Boird ’ has been snbshluted by Act 21 ol 1030 In Burma and in excluded 

areas read the words ' Cantonment Aathoiit^ ’ 
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as IS Tdcquatc to the requirements of 
or employed upon the building or land, 

• pipes of the prescribed size and descrip- 

tion, and to take all necessary steps for the above purposes 

Note* —Tills section corresrond* to section C2 of the English Public Health Act 1875 
CTJ ,2GL T (N S ) 475 , Gale v Jihymney> 

222 Cl) The "Board • . ' * from any 

Supply of water under agree- • ® Owner, 

ment or land 

in the cantonment w ith any water for any 
purpose, other than a domestic purpose, on such terms and conditions, 
consistent Ttith this Act and the rules and bye-laws made thereunder, 
as may be agreed upon between the ‘ Board"* and such owner, lessee 
or occupier. 

(2) The ‘'Boar ” * ’ ’ ’ ’ r curtail the quan- 
tity thereof at any t to do so for the 

purpose of maintain domestic use by 

inhabitants of the cantonment 

" ' ’ ’ * . -atsring a 


223 Notwithstanding any obligation imposed on "Boards '* under 
'Bo,rd •notlmHofor ii.iort '!>“ Act a "Board * shall not be liable to 
Of supply any forfeiture, penalty or damages for fail- 

ure to supply water or for curtailing the 
quantity thereof if the failure or curtailment, as the case may be, arises 
from accident or from draught or other unavoidable cause unless, in 
the case of an agteemcnc for the supply of water under section 222, the 
"Board"* has made express provision for forfeiture, penalty or damages 
in the event of such failure or curtailment 


Notes — Under this Act the decisions m (1908) 1 KB 917 , 11 App Cas 611 (1906)1 
Ch 8S8 hare been made obsolete 

224 Notwithstanding anything hereinbefore contained or contain- 
Condiuon, ol .ppl. J '■8rcemcnt under sect, on 222 the 

Coition supply of water by a Board * to any buiJd- 

mg or land shall be, and shall be deemed to 
have been, granted subject to the following conditions namely — 

(rt) the owner, lessee or occupier of any building or land in or on 
which water supplied by the * Board * is wasted by reason of the pipes, 
drains or other works being out of repair shall, if he has knowledge 
thereof, give notice of the same to such officer as the ‘ Board ’* 
may appoint in this behalf, 

(6) the Executive Officer or any other officer or servant of the 
‘Board ' authorised by it in writing m this behalf may enter into or 
on any premises supplied with water by the 'Board,' * for the purpose 
of examining all pipes, taps, works and fittings connected with the 


• Tbo word 'Boitd” or BoirtU Insbccn rabstltulcd b\ Vet 21 of 1938 In nnrni-« 
In excluded areas reid tbe \\ords 'Cantonment Authonty” for the wi 
‘Cantonment Authorities fortho^\ord ards’* 
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supply of water and of ascertaining whether there xs any waste or mis* 
use of such water , 

(c) the 'Board"* may, after giving notice in writing, cut off the 
connection between any source of public water-supply and any build 
ing or land to which water is supplied for any purpose therefrom, or 
turn off such supply if— 

(0 the owner or occupier of the building or land neglects to pay 
the water-tax or other charges connected with the water-supply within 
one month from the date on which such tax or charge falls due for 
payment , 

(ii) the occupier refuses to admit the Executive Officer or other 
authorised officer or servant of the "Board’ * into the building or land 
for the purpose of making any examination or inquiry authorised by 
clause (i) or prevents the making of such examination or inquiry , 

(ill) the occupier wilfully or negligently misuses or causes waste 
of water , 

(iv) the occupier wilfully or negligently injures or damages bis 
meter or any pipe or tap conveying water from the water works , 

(v) any pipes, tapsi works or fittings connected with the supply 
of water to the building or land arc found, on examination by the 
Executive Officer, to be out of repair to such an extent as to cause a 
waste of water , 

(rf) the expense of cutting off the connection or of turning off 
the water in any case referred to m clause (c) shall be paid by the 
owner or occupier of the building or land , 

(e) no action taken under or m pursuance of clause (c) shall 
relieve any person from any penalty or liability which he may other- 
wise have incurred 


Clause (a) — Pitfwj/ v 30 W R CO £vafis v Oonuill 8 T L R 
Cambrtiiffe v ITatieocfe 74 J P 477 


noird) may cut oil the connection where the 
the water tax or other charges connected 
V WUAtKSOTi 4 0 P D 400 , Shcfpeld 


225. A Board • may allow any person not residing within the 
SapFly ia persons outside can of cantonment to take or be 

tonment supplied with water for any purpose irom 

any source of public water-supply on such 
terms as it may prescribe, and may at any time withdraw or curtail 
such supply 

Notes —’Ey this section the Doard is expressly given power to supply water outside the 
cantonment limit As a general role in the absence ol any such power a municipal cor 

poration cannot supply water to parties outside Its limits —Ills Vol III p 2121 
Penally. “6 Whoever— 

(o) uses for other than domestic purposes any water supplied by 
a ' Board * for domestic use, or 

(6) where water is supplied by agreement with a ' Board ’« for a 
specified purpose, uses that water for any other purpose. 


* The word Board has ho^o substituted by Act 21 of 103C In Burma and tu 
excluded areas read the words ‘ Cantonment Authority . 
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shall be punishable with fine which may extend to fifty rupees, and 
the ‘Board' • shall be entitled to recover from him the price of the 
water misused. 


IVater, Drainage and other Connections. 

romr Ot "Board '• to laj 227 A “Botird’ * may carry any cable, 
Tires, conacciions, etc Wire, pipc, dram, sewer or channel of any 

kind, — 

(a) for the purpose of carrying out, establishing or maintaining 
any sj stem of water supply, lighting, drainage or sewerage, through, 
across, under or over any road of street, or any place laid out or in- 
tended as a road or street, or, after giving reasonable notice in writing 
to the owner or occupier, into, through, across, under or over any land 
or building, or up the side of any building, situated within the canton- 
ment, or 


(h) for the purpose of supplying water or of the introduction or 
distribution of outfall of water or for the removal or outfall of sewage, 
after giving reasonable notice in writing to the owner or occupier, 
into, through, across, under or over any land or building* or up the 
side of any building, situated outside the cantonment , 
and may at all times do all acts and things which may be necessary or 
expedient* for repairing or maintaining any such cable, wire, pipe, 
dram, sewer or channel in an effective state for the purpose for which 
the same may be used or is intended to be used 

Provided that no nuisance shall be caused m excess of what is 
reasonably necessary for the proper execution of the work 

Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly occa- 
sioned by the carrying out of any such operation 
N«u» — Ab tcgai ' ‘ '' 

ofOlas/jlow V Olas 
under ground pipe 
1 tde Chaimuin v 1 
natfr norki 25 J 
also U913) a Iv D 
Jur 146 N , il T 


22S In the event of any cable, wire, pipe, dram, sewer or channel 
,,, . , = V , being laid or earned above the surface of 

Wires etc , laid aboTO auriaco ? j .. j r- 

through, over or up the side of 
any budding, such cable, wire, pipe, dram, 
sewer or channel shall be so laid or earned as to interfere as little as 
possible with the rights of the owner or occupier to the due enjoy- 
ment of such land or budding, and compensation shall be payable by 
the “Board"* m respect of any substantial interference with the right 
to any such enjoyment 

229 No person shall, for any purpose whatsoever, without the 

. . . permission of the “Board * at anv time 

° make or cause to be made any connecnon 
or communication with any cable, wme, 
pipe, dram, sewer or channel constructed or maintained by. or vested 
in. a “Board "* _ 

* The WDiil Boird” lias been substituted 1906 Ic Burma #nd la ^ 

ded areas read the words CautCpuiueaV Authorilr * 



350 


Tun cantonmenw act. 


(1924 : Act 11 


230 A “Board"* may prescribe the size of the ferrules to be 

„ . u , 1 A used for the supply of gas, if any, and may 

Power to prescribe ferrules and ti l .. _ .l ° r 

to cstabhsli meters, etc establish mcters or other appliances for the 

purpose of testing the quantity of any 
water, or the quantity or quality of any gas, supplied to any premises 
by the "Board ”* 

231 The ferrules, communication pipes, connections, meters, 

_ , . stand-pipes and all fittings thereon or con- 

ower o inspoc i n nected therewith leading from water mains 

or from pipes, drains, sewers or channels into any house or land, to 
which water or gas is supplied by a “Board."* and the pipes, fittings 
and works inside any such house or within the limits of any such land, 
shall m all cases be '“installed or *,t subject to the inspection and to 
the satisfaction of the “Board’ » 

232. A "Board"* may fix the charges to be made for the es- 

- . ^ . 3 V tablishmcnt by them or through their 

Power to fix rates and charges « . r ....j 

agency of communications from, and con* 

nections with, mains, or pipes for the supply of water, or gas, or for 
meters or other appliances for testing the quantity or quality thereof 
supplied, and may levy such charges accordingly 

Notes — The Act ol the Oantonment Conimiltco m enforcing charges m excess of the 
sanctioned rates 18 ullrn tires 20 S L It 325-A I R 1020 Bind ISO 

ApplxcaUon of this Chapter to Government W atcr Supplies 

233. (1) Where m any cantonment there is a water-supply under 

OoT.n.n»i\^.tc..«rpIr I*'® of the • Military Engineer”! 

Services or the Public Works Department, 
the Officer of the Military Engineer”! Services or of the Public Works 
Department, as the case may be. m charge of such water-supply 
(hereinafter in "this Chapter’ | referred to as the Officer) may publish 
in the cantonment in such manner as he thinks fit a notice declaring 
that any lake, stream, spring, well, tank, reservoir or other source, 
whether, within or without the limits of the cantonment (other than 
a source of a public water-supply under the control of the "Board '•) 
IS a source of public water-supply and may. for the purpose of 
keeping any such source m good order or of protecting it from con- 
tamination or from use, require the ‘‘Board’ * to exercise any power 
conferred upon that Authority by section 219 

(2) In the case of any water-supply such as is referred to in sub- 
section (1), the following provisions of this Chapter, namely, the pro- 
'' ^ - - 232 


)f lOSG 
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bs construed as references to such person as may be authorised in this 
behalf by the officer 

234 In any case in which the provisions of section 233 apply [and 

ol ciarscs 'j 

supply of water under section 234AJ* the 
water-tax, if an> , imposed in the cantonment and all other charges arising 
0 - jjg imposed under the provisions 

p ■ ' 233 shall be recovered by the 

I, or such proportion thereof as 
' ach case determine, shall be paid 

by me ooard 'T to the officer 

§[234A (1) Where in any cantonment there is a water supply such 

Sopplj of Govern- j" sut'S'Ctlon W of 

mentwatcr 'nprlj- totheBoard section 23J the Board may receive trom the 
Military Engineer Services or the Public 
Works Department, as the case may be, at such point or points as may 
be agreed upon between the Board and the officer, a supply of water 
adequate to the requirements for domestic use of all persons in the 
cantonment other than entitled consumers 

(2) Any supply of water received under sub-section (f) shall be a 
bulk supply, and the Board shall make such payments to the Officer 
for all water so received as may be agreed upon between the Board 
and the Officer, or. in default of such agreement, as may be determined 
by the Central Government to be reasonable having regard to the 
actual cost of supplying the water in the cantonment and the rate 
charged for water in any adjacent municipality 

Proyided that, notwithscandrag anything contained m this Act, the 
Board shall not charge for the supply to persons m the cantonment of 
water received by the Board under this section a rate calculated to 
produce more than the sura of the payments made to the officer for 
water received and the actual cost of the supply threof by the Board to 
consumers 

(3) If any dispute arises between the Board and the Officer 
regarding the amount of water adequate to the requiremcnca of 
persons in the cantonment other than entitled consumers, the dispute 
shall be referred to the Central Government whose decision shall be 
final 

§[234B Where unde *’ - ' ' ' ■ 

Functions of the Board m rcia 
tion to distribution of bull supply 

persons in the cantonment other than entitled consumers , and the 
provisions of this Act shall apply as if such bulk supply were a source 
of public water supply under the control of the Board and as if the 
communications from and connections with such bulk supply for the 

* In British India the words within bnclots ha^e been in'=erted by Act 21 of 103C la 

In Burma sod in excluded 

substituted by G I Order 
)rdct of 1937 ) 

lia by 4ct 21 of I93C In 


I 

Burma and m excluded areas these two sections arc not iB force 
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purpose of supplying water to such persons were a system of water- 
supply established and maintained by the Board ] 


CHAPTER XIV. 

Removal and Exclusion fhom CA^TOKMENTS and Sopppcssion or 
Senual Immokalitt 

235 The “Officer Commanding the station*’* may, on receiving 

, , . information that any building in the canton* 

pfoXtes.'™ purposes of 

prositution, by order in writing setting forth 
the substance of the information received, summon the owner, lessee, 
tenant or occupier of the building to appear before him either in 
person or by an authorised agent, and, if “the Officer Commanning the 
station’* IS then satisfied as to the truth of the information, he may, 
by order in writing, direct the owner, lessee, tenant or occupier, as 
the case may be, to discontinue such use of the building within such 
period as may be specified in the order 

Notes —A house irbere men meet for immoral purpose ts a brothel li v litee 
'n’ilion 10 Cox 0 C 155 But a bouse belonging to a woman where she meets men 
18 not & brothel Svi/jletonx Elltson 2 Ld Raym 1197 

236 (1) Whoever in a cantonment loiters for the purpose of 

„ , , prostitution or importunes any person to 

pS.i(“puip“«o“pro“i the commission of senna! immorality shall 
tution be punishable with imprisonment wmcn 

may extend to one month, or with fine 
which may extend to two hundred rupees 

12; No prosecution for an offence under this section shall be insti- 
tuted except on the complaint of the person importuned, or of a military 
officer in whose presence the offence was committed, or of a member of 
the Milatary or Air Force Police, being employed in the cantonment 
and authorised in this behalf by the Officer Commanding the station,’ * 
m whose presence the offence was committed, or of a police officer not 
below the rank of a^ sub-inspector ‘ or a sergeant”! who is employed m 
’ ’ this behalf by the “Officer Com- 

* the concurrence of the District 


Nole* —There IS nothing in the wording of section 236 (1) which requires that the 

iself 

All 


' rOm. 

" “ 'J * * auis sptcwi provision IS made in the Cantonmenii 

In order to get conviction prosecution should be sUHed in accordance with s 230 (3) 
AIR 1933 Lah 500 » 1933 Cr C 815 see also A I R 1936 All 129 

237. If the “Officer Commanding the station’* is, after such 

Removal oi lewd persons from as he thinks necessary, satisfied 

cantonment that any person residing in or frequenting 

the cantonment is a prositute or has been 
convicted of an offence under section 236, or of the abetment of such 


• The words within qnoUtions Live been substituted by Act 7 of 1925, 
t Added by Act 7 of 1931, 
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an offence, he maj cause to be scr\cd on such person an order jn 
writing requiring such person to remove from the cantonment within 
such time as may be specified in the order, and prohibiting such 
person from re-entering it without the permission in writing of the 
‘ Officer Commanding the station ' * 

Not«t — This provision 13 n«e«3aff for the good health and morality of the soldiers 


Itemoval ind exclusion from 
cintotunents of di®otdctlj per 
sons 


238 (1) A Magistrate of the first 
class, having jurisdiction in a cantonment 
on receiving information that any person 
residing in or frequenting the canton- 
ment — 


(<i) is a disorderly person who has been convicted more than 
once of gaming or who keeps or frequents a common gaming house, a 
disorderly drinking shop or a disorderly house of any other descrip- 
tion, or 

(i>) has been convicted, more than once cither within the canton- 
ment Or elsewhere, of an offence punishable under Chapter XVII of 
the Indian Penal Code, t or 

(c) has been convicted, either within the cantonment or else- 
where, of any offence punishable under section 156 of the Army 
Act, t or 

(d) has been ordered under Chapter VIII of the Code of 
Cnmmal Procedure, 1898, § either within the cantonment or elsewhere, 
to execute a bond for his good behaviour, 

may record in writing the substance of the information received, and 
®ay issue a summons to such person requiring such person to appear 
and show cause why he should not be required to remove from the 
cantonment and be prohibited from re-entering it 

(2) Every summons issued under sub-section (1) shall be accom- 
pained by a copy of the record aforesaid, and the copy shall be served 
along with the summons on the person against whom the summons 
IS issued 


(3) The Magistrate shall, when the person so summoned appears 
before him, proceed to inquire into the truth of the information 
received and take such further evidence as he thinks fit, and if, upon 
such inquiry, it appears to him that such person is a person of any kind 
described in sub section (1) and that it is necessary for the maintenance 
of good ord '' ''"rson should be required 

to remove re-entering the canton 

ment, the ' *be "Officer Com- 
manding thi- siatiuii * auu n ^ -commanding the station’* 

so directs, shall cause to be served on ^uch person an order in writing 
requiring him to remove from the cantonment within such time as may 
be specified in the order and prohibiting him from re entering it with- 
out the permission in writing of the Officer Commanding the station * 


239 (1) If any person 

Removal and exclusion Irom 
cantonment ot seditious persons 


in a cantonment causes or attempts to 
cause or does any act which he knows is 
likely to cause disloyalty disaffection or 
breaches of discipline amongst any portion 


“ bubstituted by Vet 7 of 19*5 

Cr C II Vol I— 1» 


t XLV of I’^co 
I V of 1B9S 


J 41 A 45 V let 
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of His Majesty’s forces or is a person who, the ‘^Officer Commanding the 
station’'*' has reason to believe, is likely to do any such act, the "Officer 
Commanding the station”* may make an order in writing setting forth 
the reasons for the making of the same and requiring such person to 
remove from the cantonment within such time as may be specified m 
the order and prohibiting him from re-entering it without the permis- 
sion in writing of the “Officer Commanding the station ”* 

Provided that no order shall be made under this section against 
any person unless he has had a reasonable opportunity of being in- 
formed of the grounds on which it is proposed to make the order and 
of showing cause why the order should not be made 

(2) Every order made under sub-section (I) shall be sent to the 
Superintendent of Police of the district, who shall cause a copy thereof 
to be served on the person concerned 

(3) Upon the making of any order under sub-section [1), the 
“Officer Commanding the station"* shall forthwith send a copy of the 
same to the “Central Government” t 

(4) The ‘ Central Government''t niay, of its own motion, and shall, 
on application made to it in this behalf within one month of the date 
of the order by the person against whom the order has been made, call 
upon the District Magistrate to make, after such inquiry as the 
"Central Govetnraent”t may prescribe, a report regarding the justice 
of the order and the necessity therefor At every such inquiry the 
person against whom the order has been made shall be given an 
opportunity of being heard m his own defence. 

(5) The "Central Government t may, at any time after the receipt 
of a copy of an order sent under sub-section (3) or, where a report 
has been called for under sub-section (^), on receipt of that report, « 
It is of opinion that the order should w varied or rescinded, [make 
such order thereon as it thinks fit ]J 

(6) Any person who has been excluded from a cantonment by an 
order made under this section may, at any time after the expiry of one 
month from the date thereof, apply to the Officer Commanding-m- 
Chief, the Command, for the rescission of the same and, on such appli- 
cation being made, the said Officer may, after making such inquiry, if 
any, as he thinks necessary, cither reject the application or rescind 
the order 


Penalty 


240 Whoever — 


(a) fails to comply with an order issued under this Chapter with- 
in the period specified therein, or, whilst an order prohibiting him 
from re-entering a cantonment without permission is in force, re enters 
the cantonment without such permission, or 

({>) knowing that any person has, under this Chapter, been 
required to remove from the cantonment and has not obtained the 
requisite permission to re enter it, harbours or conceals such person m 
the cantonment, 


Order 

Order 
as h9 
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shall be punishable with fine which may extend to two hundred 
rupees and, in the ease of a continuing offence, with an additional 
fine which may extend to twenty rupees for every day after the first 
during which he has persisted m the offence 

ollcuce of keeping a brothel id i continuing ofience Onlv v Qec 
25 J P 312 , i.xj>arlc Ciirntj, (1901) 2 K B 459 J < 


CHAPTER XV 


Powers, Procedure, Penaltics and Appeals 
Entry and InspeeUon 

241 It shall be lav. ful for the President or the Vice-President of 
Powers of entry ^ Board, or the Executive Officer, or the 

Health Officer or Assistant Health Officer, 
or any person specially authorised by the Health Officer or the 
Assistant Health Officer, or for any other person authorised by 
general or special order of a ‘‘Board’ • m this behalf, to enter 
into or upon any building or land with or without assistants or 
workmen in order to make any inquiry, inspection, roeasure- 
nienfi valuation or survey, or to execute any work, which is 
authorised by or under this Act or which it is necessary to make or 
execute for any of the purposes or m pursuance of any of the 
provisons of this Ace or of any rule, bye-law or order made there- 
under 

Provided that nothing in this section shall be deemed to confer 
upon any person any power such as is referred to in section 207 or 
section 215 or to authorise the conferment upon any person of any 
Such power 


Powers of inspection by 
bei of a Board 


242 With the previous sanction of the President, any member of 
a Board may inspect any work or institu- 
tion constructed or maintained, in whole 
or part, at the expense of the Board and 
any register, book, accounts or other document belonging to, or in the 
possession of, the Board 

Notes —A rate payer has no right to inspect tho accounts TFWIiaws v Manclttsicr 
CoTj^raUon 13 T L R 299 


243 (1) A "Board ’* may. by general 
Power of inspection, etc Special order, authorise any person— 

(ft) to inspect any drain, privy, latrine, urinal, cesspool, pipe, 
sewer or channel in or on any building or land in the cantonment, and, 
m his discretion, to cause the ground to be opened for the purpose of 
preventing or removing any nuisance arising from the drain, privy, 
latrine, urinal, cesspool, pipe sewer or channel, as the case may be , 

(&) to examine works under construction in the cantonment, to 
take levels or to remove, test* examine replace or read any meter 

(2) If, on such inspection, the opening of the ground is found to 
be necessary for the prevention or removal of a nuisance, the wpcnscs 
thereby incurred shall be paid by the owner or occupier of the land 
or building but if it is found that no nuisance exists or but for such 


• The word 'Board’ has been substituted by Act 21 of I93G. In Burma and m 
excluded areas read the words Caatonment Authority '* / 
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opening would have arisen, the ground or portion of any building, 
dram or other work opened, injured or removed for the purpose of 
such inspection shall be filled in, reinstated, or made good, as the case 
may be, by the ‘ Board.’’* 


244 (1) The Executive Officer of a cantonment may, with or 
„ * t , a 3 without assistants or workmen, enter on 

l2a"Si£e“oiki’“nprag™”s ^ any land within fifty yards of any work 
authorised by or under this Act for the 
purpose of depositing thereon any soil, gravel, stone or other materials, 
or of obtaining access to such work, or for any other purpose con- 
nected with the carrying on of the same 

(2) The Executive Officer shall, before entering on any land under 
sub-section (J), give the occupier, or, if there is no occupier, the 
owner not less than three days’ previous notice in writing of his inten- 
tion to make such entry and shall state the purpose thereof, and shall, 
if so required by the occupier or owner, fence off so much of the land 
as may be required for such purpose 

(3) The Executive Officer shall, m exercising any power conferred 
by this section, do as little damage as may be, and compensation shall 
be payable by the ‘ Board' * to the owner or occupier of such land, 
or to both, for any such damage whether permanent nr temporary. 


245 It shall be lawful for any person, authorised by or under this 
Breaking into pcemisea ^.ct to make any entry into any place, to 

open ot cause to be opened any door, gate 

or other barrier— 

(а) if he considers the opening thereof necessary for the purpose 
of such entry j and 

(б) if the owner or occupier is absent* or being present refuses to 
open such door, gate or barrier 


_ .246 Save as otherwise expressly 

^Eatry to be made In the day provided m this Act, no entry autho 
used by or under this Act shall be made 
except between the hours of sunrise and sunset 


247. Save as otbermse expresyl/ provided la this Act, no budding 
_ , or land shall be entered without the 

ordmsnly to be consent of the occupier, or if there is no 
occupier, of the ov,ner thereof, and no such 
entry shall be made without giving the said occupier or owner, as the 
case may be, not less than four hours' written notice of the intention 
to make such entry 

Provided that no such notice shall be necessary if the place to be 
inspected is a stable for horses or a shed for cattle, or a latrine, privy 
or urinal, or a work under construction 


(juircs 4 hours’ written notice 
Where entry is made on the 
153 Jnd Gas 4C0=SC Cr 


• The word “Beard” has been subsUtuted by Act 24 of 1930 In Burma and m excluded 

areas read the ^^o^ds ‘ Cantonment Authonty**, 
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248 When any place used as a human dwelling is entered under 

Regard to bo h-»d to ^lai and regard shall be paid to the 

religious uMRcs Social and rcligious customs and usages of 

the occupants of the place entered, and no 
ppartment m the actual occupancy of a female shall be entered or 
broken open until she Ins been informed that she is at liberty to with- 
draw and c%cry rca«onablc facility has been afforded to her foe 
withdrawing 

249 Whoever obstructs or molests any person employed by a 

Penalty lor obstruction “Board "* who IS not a public servant with- 

in the meaning of section 21 of the Indian 
Penal Codcf or any person with whom the "Board’* has lawfully 
contracted, in the c\ccution of his duty or of anything v/hich he is 
empowered or required to do by virtue or m consequence of any of 
the provisions of this Act or of any rule, bye-law or order made 
thereunder, or m fulhlmcnt of hts contract as the ease may be, shall 
be punishable with fine which may extend to one hundred rupees 

— Rclu«al to pay rent ta sot obstruction A T K 1032 til SSC«=lS3Iiid Cas 


Poti-crs rtiirf Duties of Police Officers 


250 Any member of the police force employed in a cantonment 
“W’ "'‘‘•>0“',“ warrant, arrest any person 
committing m his view a breach of any of 
the provisions of this Act which arc specified m Schedule IV 
Provided that— 


(a) m the ease of the breach of any such provision as is specified 
in Part B of Schedule IV, no person shall be so arrested who consents 
to give his name and address, unless there is reasonable ground for 
doubting the accuracy of the name or address so given, the burden of 
proof of which shall he on the arresting officer, and no person so 
arrested shall be detained after bis name and address have been as- 
certained , and 

no person shall be so arrested for an offence under section 
236 except — 

(0 at the request of the person importuned or of a military 
officer in whose presence the offence was committed , or 

(ii) by or at the request of a member of the Military or Air 
Force Police, who is employed m the cantonment and authorised m this 
behalf by the ‘ Officer Commanding the station’ t and in whose presence 
the offence was committed or by or at the request of any police officer 
not below the rank of a sub inspector who n employed m the canton- 
ment and authorised in this behalf by the ’Officer Commanding the 
station ’ X 


251 It shall be the duty of all police officers to give immediate 
information to the "Board* * of the commi- 


Dutics of police officers 


ssion of any offence against the provisions 


* The word Boird’ has been BulsUtutcd by Act 21 of 1030 la Burma and in 
erelu h d areas rca 1 tl o words ' Cmlonmcnt Anthonty ’ 
t XLV of IbCO 

! Bubbtilutcd by \tt 7 of la’S 
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of this Act or of any rule or bye-law made thereunder, and to assist 
all cantonment officers and servants m the exercise of their lawful 
authority 

Notices 


252 Where any notice order or requisition made under this Act 
Hohc«toflircason>b!el.me “ bye law made thereunder 

requires anything to be done tor the doing 
of which no time is fixed in this Act or in the rule or bye law, the 
notice, order or requisition shall specify a reasonable time for doing the 
same 


253 Every notice order or requisition 
Authentication and validity of lasucd by a *Board * under this Act or any 
notices issued by Board * rule or byc-Iaw made thereunder shall be 
signed— 

{o) t either by the President of the Board or by the Executive 
Officer, orj 

(6) by the members of any committee especially authorised by 
the "Board • m this behalf 

Note* — As regards the validity of printed signatures tih Bndffesv Diz ^ T L B 
215 see also Osjood 7 Nelsoi L II 5 II L C3G Blade$v Laircnec L B 9Q ® 
874 The notice must bo signed by Ibo officer authorised to s ga it 8P B ISSGCr 
No conviction is maintainable on a defective notice 8C\ 185 88 A 227 In such ft 

case a fresh notice should bo issued 1 C L 7 51 

254 (1) Every notice, 

Service of notice etc ' 

be served or presented^ 

(a) by giving or tendering the notice order or requisition, or 
sending it by post, to the person for whom it is intended , or 

(b) if such person cannot be found by affixing the notice, order 
or requisition on some conspicuous part of hi> last known place of 
abode or business, if within the cantonment, or by giving or tendering 
the notice order or requisition to some adult male member or servant 

of his family or by causing it to be affixed on some conspicuous part 

of the building or land if any, to which it relates 

(2) When any such notice, order or requisition is required or per- 
mitted to be served upon an owner, lessee or occupier of any building 
or land, it shall not be necessary to name the owner, lessee or occupiar 
therein and the service thereof shall save as otherwise expressly 
provided, be effected cither — 

(a) by giving or tendering the notice, order or requisition, or 
sending it by post, to the owner, lessee or occupier, or if there arc 
more owners, lessees or occupiers than one, on any one of them , or 


ler or requisition issued under this Act 
any rule or bye-law made thereunder 
11, save as otherwise expressly provided, 


* The word Board has been substituted by Act of 21 of 1030 In Burma and 
In cvcluded areas read the words Cantonment Vuthonty . 

* n u T j * words where there is a Board 

excluded areas insert at the 

where there is no Board by th® 
Executive Off ccr or have been om tied by Act “I of 1930 In Burma and in excluded 
areas alter or insert the word, where there is no Board by the Executive Officer , or 
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(h) if no such owner, lessee or occupier can be found, by giving 
or tendering the notice, order or requisition to the authorised agent, 
if any, of any such owner, lessee or occupier or to an adult male 
member or scr\ant of the family of any such owner, lessee or occupier, 
or by causing it to be affixed on some conspicuous part of the building 
or land to which it relates 

(3) When the person on whom a notice, order or requisition is to 
be served is a minor, service upon his guardian or upon an adult male 
member or servant of his family shall be deemed to be service upon 
the minor 


Notes — Tho mode of serving the notico should be strictly followed 9W R 5G2 12 C 
L J 4 . 35 C 101 but «eQ 2i JI 137 . 2C B CC9 

255 Every notice which, by or under this Act, is to be given or 

M«hoao!E,™E„„i,ce served as a public notice or as a notice 

which IS not required to be given to any 
individual therein specified shall, save as otherwise expressly provided, 
be deemed to have been sufficiently given or served if a copy thereof 
IS affixed in such conspicuous part of the office of the “Board,' * or in 
such other public place during such period or is published in such 
local newspaper or m such other manner, as the 'Board * may direct 

256 In the event of non-compliance with the terms ot any notice, 

order or requisition issued to any person 
or any rule or bye-law 
etc made thereunder, requiring such person to 

execute any work or to do any act it shall 
be law ful for the ‘Board •whether or not the person m default is 
liable to punishment for such default or has been prosecuted or 
sentenced to any punishment therefor, after giving notice m writing to 
such person, to take such action or such steps as may be necessary 
for the completion of the ace ot work required to be done or executed 
by him, and all the expenses incurred on such account shall be recover- 
able by the ‘ Board ”* 


Recovery of Money 

257 (1) If any such notice os is referred to in section 256 has 

been given to any person in respect of 
Liability ot occupier to pay of which he IS the owner, the 

m d.tou o( owner • may renu.re any occupier of such 

property or of any part thereof to pay to it, instead of to the owner, 
any rent payable by him m respect of such property, as it falls due, 
up to the amount recoverable from the owner under section^ 256^ ^ 

Provided that if the occupier, 

* Board ,* refuses truly to disclose 

or address of the person to whom ui j 

recover from the occupier the whole amount recoverable under 

“^'(2) Any amount recovered from an “PPPPrst '"'«ad of from an 
owner under subsection (1) shall, in 'he “bscncc of any contract 
between the owner and the oecunier to the contrary, be deemed to 
have been paid to the owner 


~r^r7"r3 ms !>««» snbUtutea bvAct24 of 1930 But in Buna/ 

4 Jc.cWnroasforthouora scdthovwrfo Cantonment Aulhority 
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Notes — The occupier is liable only to the extent of the rent payable by him and he 
may deduct any sum paid by or rcco\ered from him from the rent due from him to the 
owner Agents and trustees who fall within the definition of owner are only liable to 
the extent of the funds in their hands — Atjnnger s Municipal Gorporahon, p 439 


258 (1) Where any person, by reason of his receiving the rent of 

^ , , . , , . . immoveable property as an agent or trustee, 

Relief to agents and trustees rti ^ 

or of his being as an agent or trustee the 
person who would receive the rent if the property were let to a tenant, 
would under this Act be bound to discharge any obligation imposed 
on the owner of the property for the discharge of which money is 
required, he shall not be bound to discharge the obligation unless he 
has, or but for his own improper act or default might, have had, funds 
in his hands belonging to the owner sufficient for the purpose 

(2) The byrden of proving any fact entitling an agent or trustee to 
relief under sub-section (1) shall he upon him. 

(3) Where any agent or trustee has claimed and established his 
right to relief under this section, the ‘ Board * may, by notice in writ 
ing, requite him to apply to the discharge of such obligation as afore- 
said the first monies which may come to his hands on behalf, or for 
the use, of the owner, and, on failure to comply with the notice, he 
shall be deemed to be personally liable to discharge the obligation 

Nolei — T tdfl aotes undet 9 257 


i't259 (1) Notwithstanding anything elsewhere contained m this 

Mstbod Ol iccorerr ^ct, ancars of any tax and any other money 

recoverable by a Board under this Act may 
be recovered together with the cost of recovery either by suit or, on 
application to a Magistrate having jurisdiction in the cantonment or 
in any place where the person from whom such tax or money is 
recoverable may for the time being be residing, by the distress and sale 
of any moveable property of, or standing timber, growing crops or grass 
belonging to such person which is witbin the limits of such Magis- 
trate’s jurisdiction, and shall if payable by the owner of any property 
as such, be a charge on the property until paid 

Provided that the tools of artisans shall be exempt from such dis 
tress or sale 

Ati appbcation to a 'MagKUate Modot aub-seotion (I) shall be 
in writing and shall be signed by the President or Vice President of 
the Board or by the Executive Officer, but shall not require to be 
personally presented.] 


Notes — ‘The amendment follow* section 81 of tho Punjab Municipal Act 1911, to 
overcome the difficulty experienced m recovering dues from persons who ha\o left the 
cantonment — Notes on Clauses to Act 24 oj 192b It was hold under the old section that 
where Cantonment Authority recovered arrears of rent from tenants by distrees and sale of 
moTcablo property its action was illegal and it was liable to pay damages AIR 1933 Lab 
517 Undet the new section such recovery is no longer illegal 


* The word Board* has been sobstitntcd by Act 21 of 1936 In 'Burma and m exclud 
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Cornmttlces of Arhilraitou 

260 In the event of any disagreement as to the liability of a 
AppUcatioii for a Committee of 'Board * to pay any compensation under 
Arb trtaion this Act OF as to the amount of any com- 

pensation so payable the person claiming 
such compensation maj apply to the ‘Board * for the reference of the 
matter to a Committee of Arbitration, and the Board§ ** shall forthwith 
proceed to convene a Committee of Arbitration to determine the 
matter in dispute 

A ^*3 *5 pirty rcToVes tho ftrliitratSon Bhodts r Uatsh (1823) 1 B 


261 When a Committee of Arbitration is to be convened, the 
rroeedure for conrenms Com ' cause a public notice tO be 

mjttcc of Arbitral on published Stating the matter to be deter- 

mined, and shall forthwith send copies 
of the order to the District Magistrate, and to the other party con- 
cerned and shall as soon as may be, nominate such members of the 
Committee as it is entitled to nominate under section 262, and by 
notice in writing call upon the other persons who are entitled to 
nominate a member oc members of the Committee to nominate such 
member or members in accordance with the provisions of that section 


CoDstitution of Committee of 
Arbitration 


262 (1) Every Committee of Arbi- 

tration shall consist of five members, 
namely — 


(а) a Chairman who shall be a person not m the service of the 
‘ Crown I or the Board, • and who shall be nominated by the 
‘ Officer Commanding the station t 

(б) two persons nominated by the "Board , * and 

(c) two persons nominated by the other party concerned § 

(2) If the 'Board * or the other party concerned or the ' Officer 
Commanding the station' t fails within seven days of the date of issue 
of the notice referred to in section 261 to make any nomination which 
It or he IS entitled to make or, if any member who has been so nomi- 
nated neglects oc refuses to act and the * Board • or other person by 
whom such member was nominated fails to nominate another member 
in his place within seven days from the date on which it or he may be 
called upon to do so by the District Magistrate, the District Magis- 
trate shall forthwith appoint a member or members as the ease may 
be to fill the vacancy or vacancies 


— This Beet 0 \ correspond* to section 8 in tUo Indian Arbitral on Act 


• Tho word Board baa been subsl tnted by Act 21 of 1033 In Burma and m 


Government 


§ In cliusQ (e) of sub seceioo (J) of section m 

thovords wl o shill bo persons hihle to pay Uses 
resident therein or in the immed ato v cinitj thereof 
been retimed 


Hlu.r lu ' - oneemed omit 

in tho cantonment and ordinirily 
But in Burma thc«e iiords have 


Cr C il Vol 1-40 
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Notes — The occupier IS liable only to the extent of the rent payable by him and he 
may deduct any sum paid by or recovered from, him from the rent due from him to the 
owner Agents and trustees who fall within the dehnition of owner are only liable to 
the extent of the funds in their hands — ^i^An^r s Numci^al Corporation, p 439 

258 (1) Where any person, by reason of his receiving the rent of 

_ , _ . , , ^ immoveable property as an agent or trustee, 

Relief to agents and trustees ^ ..i,™ 

or of his bein^ as an agent or trustee the 
person who would receive the rent if the property were let to a tenant, 
would under this Act be bound to discharge any obligation imposed 
on the owner of the property for the discharge of which money is 
required, he shall not be bound to discharge the obligation unless he 
has, or but for his own improper act or default might, have had, funds 
in his hands belonging to the owner sufficient for the purpose 

l2) The byrden of proving any fact entitling an agent or trustee to 
relief under sub-section (X) shall lie upon him. 

(3) Where any agent or trustee has claimed and established his 
right to relief under this section, the * Board * may, by notice in writ 
mg, require him to apply to the discharge of such obligation as afore- 
said the first monies which may come to his hands on behalf, or for 
the use, of the owner, and, on failure to comply with the notice, he 
shall be deemed to be personally liable to discharge the obligation 
Notes — T ido notes under s 257 

t[2S9 (1) Notwithstanding anything elsewhere contained in this 

MethoS 01 looovctj. Act, arrears of any tax and any other money 

recoverable by a Board under this Act may 
be recovered together with the cost of recovery either by suit or, on 
application to a Magistrate having jurisdiction in the cantonment or 
m any place where the person from whom such tax or money is 
recoverable may for the time being be residing, by the distress and sale 
of any moveable property of, or standing timber, growing crops or grass 
belonging to such person which is within the limits of such Magis- 
trate s jurisdiction, and shall if payable by the owner of any property 
as such, be a charge on the property until paid 

Provided that the tools of artisans shall be exempt from such dis 
tress or sale 

(2) An application to a Magistrate under sub-section (X) shall be 
in writing and shall be signed by the President or Vice President of 
the Board or by the Executive Officer, but shall not require to be 
personally presented.] 

Notea — The amendment follows section 81 of the Panjab Jluaicipal Act 1911, to 
overcome the difficulty experienced in recovcting dues from persons who have left the 
cantonment — Notes on Clauses lo Act 2 1 of 1936 It was held under the old section th.it 
where Cantonment Authority recovered arrears of tent from tenants by distreea and sale of 
moveable property its action was illegal and it was liable to pay damages AIR 1933 Lab 
517 Under the new section such recovery la no longer illegal 

* The word Board’ has been snbshtoted by Act 24 of 1930 In Burma and in exclud 
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Coirniiittces of Arhilraitou 

260 Inthcc\cntof any disagreement as to the liability of a 
Arrlieat on for a Committee of 'Bo^rd * to pay any Compensation under 

iftitrtaioa this Act ot as to the amount of any com 

pcnsation so payable the person claiming 
such compensation ma 3 apply to the Board * for the reference of the 
matter to a Committee of Arbitration and the Board"* shall forthwith 
proceed to conscnc a Committee of Arbitration to determine the 
matter m dispute 

^ — Tbc death of ”» llio atbitttt on HI odes v Ilatgh (1823) 1 B 

261 When a Committee of Arbitration is to be convened the 

r^riurofoiconToDinE Com ' wd 'shall cause a pubhc notice to be 
mittcc of Arbitral on published Stating the matter to be deter 

mined, and shall forthwith send copies 
of the order to the District Magistrate, and to the other party con 
cerned and shall as soon as may be, nominate such members of the 
Committee as it is entitled to nominate under section 262, and by 
notice in writing call upon the other persons who are entitled to 
nominate a member or members of the Committee to nominate such 
member or members in accordance with the provisions of that section 


Const tut on of Committoo ot 
Arb tration 


262 (1) Every Committee of Arbi 

tration shall consist of five members, 
namely — 


(a) a Chairman who shall be a person not in the service of the 
‘ Crown I or the Board • and who shall be nominated by the 
* Officer Commanding the station t 


(6) two persons nominated by the "Board , * and 

{c) two persons nominated by the other party concerned § 

(2) If the Board * or the other party concerned or the Officer 
Commanding the station’ i fails within seven days of the date of issue 
of the notice referred to in section 261 to make any nomination which 
It or he IS entitled to make or, if any member who has been so nomi 
nated neglects or refuses to act and the Board * or other person by 
whom such member was nominated fads to nonmrafte anotber member 
in his place within seven days Jroro the date on which it or he may be 
called upon to do so by the District Magistrate, the District Magis 
trate shall forthwith appoint a member or members as the case may 
be to fill the vacancy or vacancies 


This sect on correspond* to section 8 tn U o Indan Arbitrvt on \ct 


• The word Boird has been sulwt tnled by Act 24 of 103C In Burma and m 


been reta ned 

u c II Vol I-IG 


2 after U o irord concerned omit 
in tie cantonment and ord nar 1 
But In Burma these vrords ha 
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263. (1) No person who has a direct interest in the matter under 
reference, or whose services are not imme- 
No person to be nominated who diately available for the purposes of the 
Bemocs™ rs ‘SorlmSedfciWj Committee, shall be nominated a member 
available. of a Committee of Arbitration. 

(2) If, in the opinion of the District Magistrate, any person who 
has been nominated has a direct interest in the matter under reference, 
or is otherwise disqualified for nomination, or if the services of any 
such person are not immediately available as aforesaid, and if the 
'‘Board’’ * or other person by whom any such person was nominated 
fails to nominate another member within seven days from the date on 
which it or he may be called upon to do so by the District Magistrate, 
such failure shall be deemed to constitute a failure to make a nomina- 
tion within the meaning of section 262. 


264. (1) When a Committee of Arbitration has been duly consti- 
tuted. the “Board”* shall, by notice in 
aiSs of Atbnwtioo. * writing, inform each of the members of the 

fact, and the Committee shall meet as soon 
as may be thereafter. 

(2) The Chairman of the Committee shall fix the time and place 

of meetings, and shall have power to adjourn any meeting from time 

to time as may be necessary. 

(3) The Committee shall receive and record evidence, and^ shall 
have power to administer oaths to witnesses, and, on requisition in 
writing signed by the Chairman of the Committee, the District Magis- 
trate shall issue the necessary processes for the attendance of witnesses 
and the production of documents required by the Committee, and may 
enforce the said processes as if they were processes for attendance or 
production before himself. 


Note#.— In an arbitration under a submission Iho Court cannot issue commission to 
examine witnesses. In re Sliaw, (I892.> 1 Q. B. 91 , 47 B. 250=25 Bom. L R. B53. Tbo 
examination of wiincsses by arbitrators must not be tz-mr(c. SiO.L, J. S9=27 C. Vr’- 
N. 933. 


265. (1) Tlie decision of every Committee of Arbitration shall be 
Dc.I.loos ol Commute, ol in accordance with the majority of votes 
Arbitration. taken at a meeting at which the Chairman 

and at least three of the other members are 
present. 

(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the Chairman shall prevail. 

(3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court. 


Note#. — The decision of a Committee ol Arbitntioa stands on tbo footing of a decree. 
6 Ind. Cas. 374 = 7 M. L T. 355. As regards finality of awards, vide 11 Bar. L. B. 
129 = 4 L. B. R. 219 ; 18 Ind. Cas. 978=40 C. 219=17 C. W. N. 895. 


* The word “Board” bas been substituted by Act 21 of 193G. In Burma and la 
excluded areas read tbo s^ords “CantonmcDt Aatbonty." 
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Prosecutions 


[266 ri) Sa\cas otherwise expressly provided m this Act, no 
Prosecutions Coutt shall proceed to the trial of any 

offence made punishable by or under this 
Act, other than an offence specified in Schedule IV, except on the 
complaint of, or upon information received from, the “Board”* con- 
cerned or a person authorised by the “Board * by a general or «!pecial 
order in this behalf 

[(2) No offence made punishable under this Act shall be tried by 
any Magistrate or by any Bench, if such Magistrate or any of the 
Magistrates composing the Bench is a member of the Board ] f 

Not«( — If a compHint IS Dot instituted by tUo proper ofBccr there can be no convio 
'’0 C 448 1 C L J 51 Rat Un Cr 
r 20 P R 1801 Cr 10 P R 1881 
All 905 2 L B R 124 11 A L J 

r R SC5 but see 87 C 585 


267 (1) A 'Board, * or any person authorised by it, bv general 

c™p„,.t.on 0 ( Otoe, or/pccal order in this behalf, may. cither 
before or after the institution of the pro- 
ceedings, compound any offence made punishable by or under this Act 
other than an offence under Chapter XIV 

Provided that no offence shall be compoundable which is com- 
mitted by failure to compiv with a notice, order or requisition issued 
by or on behalf of the ‘ Board, *• unless and until the same has been 
complied with m so far as compliance is possible 

(2) Where an offence has been compounded, the offender, if m 
custody, shall be discharged and no further proceedings shall be taken 
against him m respect of the offence so compounded 


General Penally Provisions 

268 Whoever, in any case m which a penalty is not expressly 
Goncnl penaltr provided by tills Act, fails to comply with 

any notice, order or requisition issued 
under any provision thereof, or otherwise contravenes any of the pro- 
visions of this Act, shall be punishable with fine which may extend to 
two hundred rupees, and in the case of a continuing failure or contra- 
vention, with an additional fine which may extend to twenty rupees 
for every day after cbe first dernng which he has persisted m the 
failure or contravention 


Note* — A prosecution is not maintainable for non payment of moneys due by a con- 
tractor 22 B 709 see also 5 Ind Cas 038=9 P W R 1909 Cr This section should 
bo strictly construed 2 A L J 2C=A W N 1905 19 = 2Ct B J. 19 


269 Where any person to whom a licence has been granted 
under this Act or any agent or servant of 
such person commits a breach of any of 
the conditions thereof, or of any byc-Iaw 
made under this act for the purpose of regulating the manner or 


• The vrord Board has been substituted by Act 91 of 193C In Burma and In ex- 
cluded areas read Cantonment Authority ’ 

t In. British India section 2GG has been re numbered as sub section (1) of that section 
and sub section (”) has been added by Act 21 of 193C But in Burma and In excluded a, 
read sub section (i) of section SGQ as section 2C6 and omit sub-section (ij 
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263 (1) No person 

No person to be nommated who 
has direct interest or whose 
services arc not immediately 
available 


who has a direct interest in the matter under 
reference, or whose services are not imme- 
diately available for the purposes of the 
Committee, shall be nominated a member 
of a Committee of Arbitration 


(2) If, in the opinion of the District Magistrate, any person who 
has been nominated has a direct interest in the matter under reference 
or IS otherwise disqualified for nomination, or if the services of any 
such person are not immediately available as aforesaid, and if the 
“Board’ * or other person by whom any such person was nominated 
fails to nominate another member within seven days from the date on 
which It or he may be called upon to do so by the District Magistrate 
such failure shall be deemed to constitute a failure to make a nomina- 
tion within the meaning of section 262 

Note! — Ordmaiily an arbitration can be annulled for corruption or partiality henco it 
is desirable that persons appointed arbitrators should have no d ireot interest T tde Tidhs v 
JacUon (1803) 8 Ch 441 In re Whttehj (1891) I Ch 553 ^tenson v Peat 8 Atk 529 
Morgan v Mather, 2 Ves Jr 15 


264 (1) When a Committee of Arbitration has been duly consti- 
tuted. the ‘ Board * shall, by notice in 
miUees of ArUtrSn writing, inform each of the members of the 

fact, and the Committee shall meet as soon 
as may be thereafter 

(2) The Chairman of the Committee shall fix the time and place 
of meetings and shall have power to adjourn any meeting from time 
to time as may be necessary 


(3) The Committee shall receive and record evidence, and shall 
have power to administer oaths to witnesses, and, on requisition m 
writing signed by the Chairman of the Committee, the District Magis- 
trate shall issue the necessary processes for the attendance of witnesses 
and the production of documents required by the Committee, and may 
enforce the said processes as if they were processes for attendance or 
production before himself 


Note»— Inan aibitialion under a submission tbe Court cannot lasuo commissioD to 
examine witnesses 7n re /S/iuw, (189ZM Q B 01 47 B 250 = 25 Bom L B 853 The 
examination of witnesses by arbitrators must Bothaexvarle 31 C Ii J S9=27C 
N 933 


265 (1) The decision of every Committee of Arbitration shall be 

Docl,lo». ol 0 onm.ttc«. ol m accordance with the majority of votes 
Arbitration taken at a meeting at which the Chairman 

and at least three of the other members arc 
present 

(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the Chairman shall prevail 

(3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court 


Notes —The decision of a Committco oI Arbitration stands on tbo footing of a dtcrce 
6 Ind Cas 874 = 7 M L T 855 As regards finality ofawards tide 14 Bur B B 
129»4Ii B P 219 18 Ind Cas 978=40 0 iI9=17 0 \\ N 395 


• The word * Board * has been substituted by Act 21 of 193C In Burma and m 
excluded areas read the words 'Cantonment Vnthoritj 



1921 : Act. II.) 


THE CANTON'MESTS ACT. 


3C3 


Prosecutions. 

[266. (1) Save as otherwise expressly provided in this Act, no 
Court shall proceed to the trial of any 
offence made punishable by or under this 
Act, other than an offence specified in Schedule IV, except on the 
complaint of, or upon information received from, the "Board'** con- 
cerned or a person authorised by the ‘‘Board"* by a general or special 
order in this behalf. 


[(2) No offence made punishable under this Act shall be tried by 
any Magistrate or by any Bench, if such Magistrate or any of the 
Magistrates composing the Bench is a member of the Board.] f 



267. (1) A “Board,”* or any person authorised by it, by general 

Compos, 1 , 0 » o! oOooccs. or special Order m this behalf, may, cither 

^ before or after the institution of the pro- 

ceedings, compound any offence made punishable by or under this Act 
other than an offence under Chapter XIV : 

_ Provided that no offence shall be coropoundabic which is com- 
mitted by failure to comply with a notice, order or requisition issued 
by or on behalf of the “Board,’** unless and until the same has been 
complied with in so far as compliance is possible. 

(2) Where an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offence so compounded. 

General Penalty Proviitons. 

268. Whoever, in any ease in which a penalty is not expressly 

, ,, providedbythis Act, fails to comply with 

General penalty. notice, order or requisition issued 

under any provision thereof, or otherwise contravenes any of the pro- 
visions of this Act, shall be punishable with fine which may extend to 
two hundred rupeesi and, in the case of a continuing failure or contra- 
vention, with an additional fine which may extend to twenty rupees 
for every day after the first during which he has persisted in the 
failure or contravention. 

Noiei.— A prosecution is not maintainablo lor non-payment of moneys fluo by a con- 
tractor. 22 B. 703 ; see also 5 Ind. Cas. 038 *9 P. W. R. 1909 Ct. This section should 
bo strictly construed. 7»* 2 A. L. J. 2C=A. W. N. 1905. 19 = 2 Cr. L. J. 19. 

269. W^here any person to whom a licence has been granted 

. , , under this Act or any agent or servant of 

iSS" such person commits a breach of any of 

the conditions thereof, or of any bye-law 
made under this act for the purpose of regulating the manner or 

^ * The \ 7 ord ‘‘Bo.ird” has boon substituted by Act 2t of 193C. In Burma and in ei- 
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circumstances in, or the conditions subject to which anything 
permitted by such licence is to be or may be done, the ‘ Board * 
may, without prejudice to any other penalty which may have been in- 
curred under this Act, by order in writing cancel the licence or sus- 
pend It for such period as it thinks fit 

Provided that no such order shall be made until an opportunity 
has been given to the holder of the licence to show cause why 
It should not be made 


Notes — A licence is not contract Hoard v Stale 46 Ala 329 It can bo revoked at 
any time without liability by the authorities granting it upon a failure to comply with the 
conditions imposed Sehwtreehoio t Ctij of Cl teago G8 III 444 But such withdrawal 
must bo on a just and sufficient cause Btsl off v State 43 Fla 63 Cxly of St Cl cries 
V Hackman 183 Mo 634 — cited tn Aijanger s iluntetpal Corj>oraiic»i p 225 


270 Where any person has incurred a penalty by reason of 
Eooo^r; of omouot pojoblo having caused any damap to the property 
^ nfn Rnard.** fip shall Itahle tn make 


. respect of damage to canton 
ment property 


good such damage, and the amount payable 
m respect of the damage shall in case of 
dispute be determined by the Magistrate by whom the person in- 
curring such penalty is convicted and, on non payment of such amount 
on demand the same shall be recovered by distress and sale of the 
moveable property of such person and the Magistrate shall issue a 
warrant for its recovery accordingly 


LuntMton 


271 No Court shall try any person for an offence made punishable 
Limll»t.onlotp..toc«t.on ‘>5’°' after the cjpity of 

SIX months from the date of the commission 
of the offence unless complaint in respect of the offence has been 
made to a Magistrate within the six months aforesaid 


Notes — A prosecution started after tho period of six mouths is time barred 6 0 W N 
167 , 37 0 645-= 140 W N Gli-lOO L J C23 AIR 1931 Oudh 29 = 85Cr L J 
C60-11O ^Y N 156 


Suits 


272 No suit or prosecution shall be entertained m any Court 

ProleM.op of Boart • Ero “V "Board ‘t nr against any 

cutlve OfBcct etc Umccr Commanding the station, J or 

against any member of a Board, or against 
any officer or servant of a '‘Board, * for anything m good faith done, or 
intended to be done, under this Act or any rule or bye-law made there- 
under 

Notes — Tide 14 Bom L R 019 

273 (1) No suit shall be instituted against any “Board * or against 
EoUcoloboB.tenolsulls “"V member of n board or against any 

otneer or servant of a Board, * in respect 


• The >'or<l ‘Board ha* been substituted by Act 21 of 103G In Burma and in 
excluded areas read 

i In section 272 n ‘ 

section 10 have be • 

areas after the word* • 

under snb section (2) ■ 

: The words withla quotat ons have been substituted by let 7 of 1JJ6 
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of any act done, or purporting to have been done, in pursuance of this 
Act or of an> rule or bjc*la\v made thereunder, until the expiration of 
two months after notice in writing has been left at the office of the 
"Board,** and, in the ease of such member, officer or servent, unless 
notice in writing has also been delivered to him or left at his office or 
place of abode, and unless such notice states explicitly the cause of 
action, the nature of the relief sought* the amount of compensation 
claimed, and the name and place of abode of the intending plaintiff, 
and unlc';s the plaint contains a statement that such notice has been 
so dch\cred or left 

(2) If the "Board ’ * member officer or scr\ ant has, before the suit 
IS instituted tendered sufficient amends to the plaintiff the plaintiff 
shall not rcco\cr any sum in excess of the amount so tendered, and 
shall also pay all costs incurred by the defendant after such tender. 

(3) No suit such as is described m sub-section (/) shall, unless t is 
an action for the recovery of immoveable property or for a dcclaranon 
of title thereto be instituted after the expiry of six months fromtthe 
date on which the cause of action arises 

(4) Nothing in sub-scction (I) shall be deemed to apply to a suit in 
which the only relief claimed is an injunction of which the object would 
be defeated by the giving of the notice or the postponement of the 
institution of the suit or proceeding 

Note* — All corporations as welt as tbeir officers and servants enjoy certain statutory 
privileges SS A SIQbQA L J S03 A notice under snbsocuion (1) must bo given 
beloro any institution of suits AWN 1901 105 A notice is necessary for anything 
done nnder the Act 16 D 19 lA 2C9 21 C 900 The object of tho notice is to give 
tune to the Cantonment Vuthontics or their serraots for setting matters right HOP L 
R 1911>0 Ind Cas 841 This section docs not contemplate suit on private contract 
A 1 B 1931 All 13G 


Appeals and Ilevtsion 

274 (1) Any person aggrieved by any order described m the 

second column of Schedule V may appeal 
Appeals from executive orders to the authority specified in that behalf in 
the third column thereof 

(2) No such appeal shall be admitted if it is made after the expiry 
of the period specified in that behalf in the fourth column of the said 
Schedule 

(3) The period specified as aforesaid shall be computed in accor- 
dance with the provisions of the Indian Limitation Act, 1908 f with 
respect to the computation of periods of limitation thereunder 

275 (1) Every appeal under section 274 shall be made by petition 

_ in writmg accompanied by a copy of the 

Petition of appeal appealed against 

(2) Any such petition may be presented to the authority which 
made the order against which the appeal is made, and that authority 
shall be bound to forward it to the appellate authority, and may 
thereto any report which it may desire to make by way of 

• The word Boarl has been substituted bv Act 21 of 193®, 
excluded areas read Caotocment Autbonty 

t IX. of 1908 
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276 On the admission of an appeal from an order other than an 

„ ,13 order contained in a notice issued under 

aS° ” ° ebuse (a) of section 137, section 140, section 

176 or section 238, all proceedings to en- 
force the order and all prosecutions foe any contravention thereof shall 
be held in abeyance pending the decision of the appeal andj if the 
order is set aside on appeal disobedience thereto shall not be deemed 
to be an offence 

277 (D* Where an appeal from an order made by the “Board* t 

has been disposed of by the District Magi- 
^ ° strate [cither party to the proceedings]J 

may, within thirty days from the date thereof, apply, through the 
‘ Officer Commanding in-Chief, the Command,* § to the ‘ Central Gov- 
ernment*U or to such authority ds the "Central Government’ll may 
appoint m this behalf, for a revision of the decision 

(2) *The provisions of the Chapter with respect to appeals shall 
apply, as far as may be to applications for revision made under this 
section 

278 Save as otherwise provided m 
Fjflajjiy oi appelLito orJcfs sccctOn 277, cvcry order of any appellate 
authority shall be 6nal 

279 No appeal shall be decided under this Chapter unless the 
Ii.ewn.ppctano\.ci.«»rj appellant ha.i been heard or has had a 
reasonable opportunity of being heard m 
person or through a legal practioncr 


CHAPTER XVI 
Rcles and Bye laws 

280 (1) The [Central Governnicnt^H may, after previous publica- 

rower to xnaVe rules rulcs to carry out the purposcs 

and objects of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely — 

(n) the manner in which, and the authority to which, application 
for permission to occupy land belonging to [the Crown]v m a canton- 
ment IS to be made , 


1 Xi Or Icr ol J5J7) 

* In Eritisli lodu the word tbc Crown h»a been substituted by C I Order of 1937 
In Eurnu re«d the word Gorernment (lid^G B Order of 1937) 
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(6) the authority by which such permission may be granted and 
the conditions to be annexed to the grant of any such permission , 

the allotment to a “Board”* of a share of the rents and 
profits accruing from property entrusted to its management under the 
provisions of section 116A *t 

(c) the appointment, control, supervision, suspension, removal, 
dismissal and punishment of servants of "Boards" * 

\,{cc) the constitution of a service of Executive Officers and the 
appointment, control, supervision, conditions of service, pay and 
allowances, suspension, removal, dismissal and punishment of the 
members thereof , ]t 

(d) the circumstances m which security shall be demanded from 
servants of “Boards”* and the amount and nature of such security ; 

(e) the grant of leave, absentee or acting allowance to servants 
of "Boards” , * 

if) the creation and management of Provident Funds, and the 
circumstances in which, and the conditions subject to which, contri- 
butions thereto shall be made from cantonment funds and by servants 
of^Boards" , * 

(g) the keeping of accounts by "Boards’ * and the manner m 
which such accounts shall be audited and published , 

(h) the definition of the persons by whom, and the manner in 
which, money may be paid out of a cantonment fund , § 

(0 the preparation of estimates of income and expenditure by 
"Boards’ * and the definition of the persons by whom, and the condi- 
tions subject to which, such estimates may be sanctioned , 

ij) the regulation of the procedure of Committees of Arbitra- 
tion , and 

(A) the prescribing of registers, statements and forms to be used 
and maintained by any authority for the purposes of this Act 


Notes — A rule is made bj the CcDtruI GoTcmment nbcrc a bye law is framed by tbe 
Cantonment Authority The Gorerament cannot delegate its rule maiing power to the 
Cantonment Authority 17 M 116=4 M L J 38 As to the extension of rules beyond 
cantonment, tide 2 F B (1865) Ct 11 P. It 1870 Cr Title to land cannot be conferred 
by condonation 1930 A M L J 44 


Supplemental provisions respect 
mg rules 


281 (1) A rule under section 280 may be 
made cither generally for all cantonments 
or for the whole or any part of any one or 
more cantonments 

(2) All rules so made shall be published in the "official Gazette’ (I 
and m such other manner, if any, as the "Central Government’ *! may 


"lut in 


Cantonments ’ 

II Ii - 

1937 
* I 
1937. 


ind in 
la aod 

s aod 
1 hiU 
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276 On the admission of an appeal from an order, other than an 
„ , , , ^ order contained m a notice issued under 

clause (a) of section 137, section 140, section 
176, or section 238, all proceedings to en- 
force the order and all prosecutions for any contravention thereof shall 
be held in abeyance pending the decision of the appeal and, if the 
order is set aside on appeal, disobedience thereto shall not be deemed 
to be an offence. 


277. (D* Where an appeal from an order made by the ‘‘Board’ f 
has been disposed of by the District Magi- 
strate [either party to the proceedings]f 
may, within thirty days from the date thereof, apply, through the 
"Officer Commanding*in-Chief, the Command,’ § to the '“Central Gov- 
ernment, *’U or to such authority as the “Central Government”!! may 
appoint m this behalf, for a revision of the decision 

(2) *The provisions of the Chapter with respect to appeals shall 
apply, as far as may be, to applications for revision made under this 
section 


Fioality ol appelUtQ oilers 


278 Save as otherwise provided m 
section 277, every order of any appellate 
authority shall be final 
279 No appeal shall be decided under this Chapter unless the 
Bieht of oppeiUni to bo hoard appellant has been heard or has had a 
reasonable opportunity of being heard m 
person or through a legal practioncr 


CHAPTER XVI 
Rules and Bye-laws 

280 (1) The [Central Government]P may, after previous publica- 

Power to make rules. make rules tO carry out the purposes 

and objects of this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely — 

(n) the manner in which, and the authority to which, application 
for permission to occupy land belonging to [the Crownjv m a canton- 
ment IS to be made , 


* ® ' * ibcrcd 

id iu 

■ ■ 1930. 

vfords * Central Ciorcramcnt" have been gubslituted by 0 I 
~ g word ‘ Governor" , 


O 1 Order 01 1937. 
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(16) the matters regarding which conditions may be imposed by 
licences granted under section 210 , 

(17) the control and supervision of places where dangerous or 
offensive trades are earned on so as to secure cleanliness therein or 
to minimise any injurious, offcnsi\e or dangerous effects arising or 
likely to arise therefrom , 

(18) the regulation of the erection of any enclosure, fence tent 
a^nmg or other temporary structure of whatsoever material or nature 
on any land situated iMthin the cantonment , 

(19) the laying out of streets, and the regulation and prohibition 
of the erection of buildings without adequate provision being made for 
the laying out and location of streets , 

(20) the regulation of the use of public parks and gardens and other 
public places and the protection of avenues, trees, grass and other 
appurtenances of streets and other public places , 

(21) the regulation of the grazing of animals 

(22) the fixing and regulation of the use of public bathing and 
washing places , 

(23) the regulation of the posting ofbills and advertisements, and 
of the position, size, shape or style of name-boards, sign-boards and 
sign-posts 

(24) the fixation of a method for the sale of articles whether by 
measure, weight piece or any other method 

(25) the rendering necessary of licences within the cantonment— 

(n) for persons working as job porters for the conveyance of 

goods , 

(li) for animals or vehicles let out on hire 

(c) for the proprietors or drivers of vehicles boats or other 
com eyances or of animals kept or playing for hire , or 

(d) for persons impelling or carrying such vehicles or other 
conveyances 

(26) the prescribing of the fee payable for any licence required 
under clause (25) and of the conditions subject to which such licences 
may be granted, revised suspended or withdrawn 

(27) the regulation of the charges to be made for the services of such 
job porters and of the hire of such animals vehicles or other con- 
veyances and for the remuneration of persons impelling or carrying 
such vehicles or conveyances as are referred to m clause 25 

(28) the regulation or prohibition, for purposes of sanitation or 
the prevention of disease or the promotion of public safety or conveni- 
cnce^f any act which occasions or is likely to occasion a nuisance, 
and for the regulation or prohibition of which no provision is made 
elsewhere by or under this Act , 

(29) the circumstances and the manner in which owners of buid- 
mgs or hnd in the cantonment who arc temporarily absent from, or 
arc not resident in, the cantonment, may be required to appoint as 
their agents for all or any of the purposes of this Act or of any rulf 
or bye law made thereunder persons residing within or near the 
tonment 

(30) the prevention of the spread of infectious or contagious ' 
ases within the cantonment , 

(31) the segregation in, or the removal and exclusion 
Cr C II Vol 1-47 
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direct and, on such publicition, shall have effect as if enacted m this 
Act 


Nolet —Under this Act, pnhlic&tion is made compulsory 

282 Subject to the povisions of this Act and of the rules made 
„ , , . , thereunder, a ‘Board * may, in addition 

ower 0 ma c ye aws laws which It is empowered to 

make by any other provision of this Act, make bye-laws to provide 
for all or any of the following matters m the cantonment, namely — 

(1) the registration of births deaths and marriages, and the taking 
of a census , 

(2) the enforcement of compulsory vaccination , 

(3) the regulation of the collection and recovery of taxes, tolls and 
fees under this Act and the refund of taxes , 

(4) the regulation or prohibition of any description of traffic in the 
streets , 

(5) the manner in which vehicles standing, driven, led or propelled 
in the streets between sunsent and sunrise shall be lighted , 

(6) the seizure and confiscation of ownerless animals straying 
within the limits of the cantonment , 

(7) the prevention and extinction of fire , 

(8) the construction of scaffolding for building operations to secure 
the safety of the general public and of persons working thereon , 

(9) the regulation in any manner not specifically provided for in 
this Act of the construction, alteration, maintenance, preservation, 
cleaning and repairs of drains, ventilation-shafts, pipes, water closets, 
privies, latrines, urinals, cesspools and other drainage works 

(10) the regulation or prohibition of the discharge into or deposit 
in, drains of sewage, polluted water and other offensive or obstructive 
matter , 

(11) the regulation or prohibition of the stabling or herding of 
aairaals, or of any class of animals, so as to prevent danger to public 
health , 

(12) the proper disposal of corpses, the regulation and manage- 
ment of burial and burning places and other places for the disposal 
of corpses and the fees chargeable for the use of such places where 
the same arc provided or roantaincd by Government or at the expense 
of the cantonment fund , 


(13) the permission, regulation or prohibition of the use or occupa 
tion of any street or place by Itinerant vendors or by any person for 
the sale of articles or the exercise of any calling or the setting up of 
any booth or stall, and the fees chargeable for such use or occupation , 

(14) the regulation and control of encamping grounds, pounds wash- 
ing places, serais hotels, dak-bangalows, lodging houses, boarding houses, 
buildings let in tenements, residential clubs restaurants, eating-houses 
cafes, refreshment rooms and places of public recreation, entertainment 
or resort 

(15) the regulation of the ventilation, lighting, cleansing draingc 
and water supply of the buildings used for the manufacture or sale of 
tercated or other portable waters and of butter, milk, sweetmeats and 
other articles of food or drink for human consumption , 

• The word Hoard Las been rabstituted liy Act 21 of J03C In Burnw nnd m ex 
claded areas resd tbo words Cantonmcitt Aathoritj 
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they ha\ c been approv cd and confirmed by the “Central Government”* 
and published m the “official Gazette "f 

(2) The “Central Government'** in confirming a bye-law may 
make any change therein which appears to it to be necessary 

(3) The "Central Government”* may, after previous publication 
of us intention, cancel any byc*law which it has confirmed, and there- 
upon the bye-law shall cease to have effect. 


285 (1) A copy of all rules and bye-laws made under this Act 


Rules and byehws to bo j t ,i j /el l c 

sTaiiabio lot inspection and Shall, during o3ice hours, be open tree 
putcha'c of charge to inspection by any inhabitant of 

the cantonment 

(2) Copies of all such rules and bye-laws shall be kept at the office 
of the “Board [and shall be sold to the public at cost price singly, or 
in collections at the option of the purchaser ]§ 


shall be kept at the office of the “Board ’ t 


CHAPTER XVII 

SurPLrMENTAL PROVISIONS 

286 The ’Central Government"* may, by noti6cation in the “offi* 
_ . . cial Gazette"! and subject to any condi* 

cnb'trAJiTiSUSlSr <;on.pcn=at.on ot olhe/w.se 

7ond cantonments which it thinks nt to impose, extend to 

any area beyond a cantonment and in the 
the vicinity thereof, with or without restriction or modification, any 
of the provisions of Chapters IX. X, XI. XII, XIII, XIV and XV or of 
any rule or bye-law made under this Act for the cantonment which 
relates to the subject-matter of any of those Chapters/and every 
enactment, lulc or bye-law so extended shall thereupon apply to 
that area as if the area were included m the cantonment 

''286A The ‘ Board ’ t may empower any of its members or officers 
_ .to exercise or perform in the absence of 

Exccutn'e offi'oer* ° Executive Officer from the canton- 

ment all or any of such powers or duties of 
an Executive Officer under this Act as the ‘Central Government"* 
may, by notification in the “official Gazette*,! specify m this behalf’ll 
587 (1) Paragraphs 2 and 3 of section 54, and sections 59, 107 

„ , . and 123 of the Transfer of Property Act. 

egts ra ion 1882*1 with rc'pect to the transfer of 

property by registered instrument, shall, on and from the commence- 
ment of this Act, extend to every cantonment 

“(2) The Registrar or Sub Registrar of the district or sub-district 
formed for the purposes of the Indian Registration Act, 1908, in which 


' I *■ 

1937 
t I 

of 193 . ■ ■ 

{ Tha word Bo'rrd has b-cn -ubstituted by Act 21 of 1930 In B 
cccludcd areas read Cantomnent Aatbority 
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cantonment, or the destruction, of animals suffering or reasonably sus 
pected to be suffering from any infectious or contagious disease , 

(32) the supervision, regulation, conservation and protection from 
injury, contamination or trespass of sources and means of public water- 
supply and of appliances for the distribution of water whether within 
or without the limits of the cantonment , 

(33) the manner in which connections with water-works may be 
constructed or maintained and the agency which shall or may he 
employed for such construction and maintenance , 

(34) the regulation of all matters and things relating to the 
supply and use of water including the collection and recovery of 
charges therefor and the prevention of evasion of the same , 

(35) the maintenance of schools, and the furtherance of education 
generally , 

(36) the regulation or prohibition of the cutting or destruction 
of trees or shrubs, or of the making of excavations, or of the removal 
of soil or quarrying, where such regulation or prohibition appears to 
the "Boaid ** to be necessary for the maintenance of a water-supply, 
the preservation of the soil, the prevention of landslips or of the forma- 
tion of ravines or torrents, or the protection of land against erosion, or 
against the deposit thereon of sand, gravel or stones , 

(37) the rendering necessary of licences for the use of premises 
within the cantonment as stables or cow-houses or as accommodation 
for sheep, goats or fowls , 

(38) the control of the use m the cantonment of mechanical 
whistles, syrens or trumpets and 

(39) generally for the regulation of the administration of the 
cantonment under this Act 

283 Any byc-Iaw made by a "Board' * under this Act may provide 
rcntltrio! breach oltje IMS th« h^ontravemion theicof shoU be pmr 

(n) with fine which may extend to one hundred rupees , or 

(. 6 ) with fine which may extend to one hundred rupees and, in 
the case of a continuing contravention with an additional fine which 
may extend to twenty rupees for every day during which such contra- 
vention continues after conviction for the first such contravention , 
or 

(c) with fine which may extend to ten rupees for every day dur- 
ing which the contravention continues after the receipt of a notice 
from the Board • by the person contravening the byc-law requiring 
such person to discontinue such contravention 

no penalty IS imposed by a bye law tie breach of it la not punishablo IS I' 

R IB 1 Cr In o/icnee ol grtz ng cattle 15 not mnintainil le when no connection is proved 

between Uo persons conviclcd and tlccattle 17 N I J Jli 

284 (1) Any power to make byc-laws conferred by this Act is 

Surplemcotai provisions regar conferred subject to the condition of the 
dug bye Laws by c-lans being made after previous publi- 

cation and of their not taking effect until 


• Tlic worl r<arl 1 vs been nabstltuted bj let 21 of 103r Iq I urinv and In cvcl id 

cd nnsvv rev 1 tl e wor h Cvnlonment AuU orlty 
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they ha\c been approved and confirmed by the “Central Government’’* 
and published in the "official Gazette "f 

(2) The "Central Government*’* m confirming a bye-law may 
mal^c any change therein which appears to it to be necessary. 

(3) The “Central Government'** may, after previous publication 
of Its intention, cancel any bye-law which it has confirmed, and there- 
upon the bye-law shall cease to have effect. 

285. (1) A copy of all rules and bye-laws made under this Act 
BuIm t,nA . V shall be kept at the office of the “Board”! 

available for inspcctiou^and shall, during office hours, be open free 
porcba'^c of charge to inspection by any inhabitant of 

the cantonment 

(2) Copies of all such rules and bye-laws shall be kept at the office 
of the “Board”! [and shall be sold to the public at cost price singly, or 
in collections at the option of the purchaser 


CHAPTER XVII 
SuppLrMENTAi. Provisions 

286 The "Central Government"* may, by notification in the "offi* 

_ , . cial Gazette"! and subject to any condi*. 

“ compensation or otherwise 
lend cantoaments which It thinks fit to impose, e'ttend to 

any area beyond a cantonment and in the 
the vicinity thereof, with or without restriction or modification, any 
of the provisions of Chapters IX, X. XI. Xll, XIII, XIV and XV or of 
any rule or bye-law made under this Act for the cantonment which 
relates to the subject-matter of any of those Chapters, 'and every 
enactment, lulc or bye-law so extended shall thereupon apply to 
that area as if the area were included in the cantonment 

"286A The “Board' ! may empower any of its members or officers 
„ .to exercise or perform in the absence of 

E«cS,?eOfflS. Executive OfEcer frum the centon- 

ment all or any of such powers or duties of 
an Executive Officer under this Act as the "Central Government"* 
may, by notification in the “official Gazette"! specify m this behalf '*0 

287 (1) Paragraphs 2 and 3 of section 54, and sections 59, 107 

„ , , , and 123 of the Transfer of Property Act. 

&g s ra .on 1882, *i with te^jpcct to the transfer of 

property by registered instrument, shall, on and from the commence- 
ment of this Act, extend to every cantonment 

“(2) The Registrar or Sub-Registrar of the district or sub-distnct 
formed for the purposes of the Indian Registration Act. 1908, in which 


‘--i by G I Order of 
Order of 1037 
I by G I Order 
B Order of 1937 
Burou and m 


«; IV of 1682 


Act 21 of 193C. 
le to the public ’* 
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any cantonment is situated shall [when any document relating to 
immoveable property within the cantonment is registered, 'end infor- 
mation of the registration]* forthwith to the * Board t or such other 
authority as the [Central Government] t may prescribe in this 
behalf ^ 

Notes — Mortgage by deposit of title deed is mvalid if efiected m cantonment area even 
thougb property 5s situated m places where such mortgages arovald AIR 1933 Lab 
072 sec also A I R 1933 I<ih 1001 


288 No notice order, requisition, licence, permission m writing 

or other such document issued under this 
Validity of notices and other be invalid merely by reason of 

documents , _ - » 

any defect of form 

289 A copy of any receipt, application, plan, notice, order or 

other document or of any entry in a register, 
Admissibility of document or jjj possession of a ‘'Board"t shall if duly 
cn ry as cTi ence certified by the legal keeper thereof or 

other person authorised by the ‘Board't in this behalf be admissible 
in evidence of the existence of the document or entry, and shall be 
admitted as evidence of the matters and transactions therein recorded 
m every case where, and to the same extent to which the original 
document or entry would if produced, have been admissible to prove 
such matters 

290 No officer or servant of a ‘Board't shall, m any legal 

proceeding to which the “Board 't is not 

* *' scfTani: g patty bc required to produce any register 

* or document the contents of which can be 
proved under section 289 by a certified copy, or to appear as a witness 
to prove any matter or transaction recorded therein save by order of 
the Court made for special cause 

291 For the purposes of the Government Buildings Act, 1899 I! 
Appl.aU.o ol ict IV o! ISS3 cantonments and -Boards-t shall be deemed 

to bc municipalities and municipal authori- 
ties respectively 

292 [Repeals] [{jicbealed hy the Repealtv^ Act 1927 {XU of 

1927 )] / A 


schedole j 

Notice of Demvnd 


{S« sfffiim 91 \ 

To 

midiog at 

T'Kl notice that tbo Board f demands from the sum 

of dne from on account of 

(here describe the property occupation circumsUnce or thing m respect of >shlch 
the sum is pijablc) Icvublc nndcr for the period of 

comrocneiDR on the dayol 19 

and ending on the day ol 19 


* Sub tituled by Act \ of 1027 
t The word Board 
and la cacludvd areas foi 
for the words Boards 
t In British lo lua th 
1937 In Burma for thc<o words read tb« 
$ Substituted by Act 'V\'v\ ©f 19JC 
II n of 1699 


In Burma 
thorit> and 

I Orlcrol 

ord Goasruor — 1 ,2, G B Order of 1937 
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and thit if within thirtj d»>9 from the Ecrvico of this notice, tho said sum is not 
paid to the ' Board ‘at , or sufficient cause for 

nou payment is not shonn to the satisfaction of tho Executive Officer, a warrant 
of distress will be issued for the recovery of the same with costs 

Dated this day of 19 . 

(Signed) 

Exauine OJjcer 

Canlonmcnt 


SGlIEDUIiC II 
FORSlOl' Warbvnt 
(Sec secftoii 9J ) 

(Here insert the name of the olliccr charged with tho execution of the w irraut ) 

^^bcrcas % B of has not {aid, and has not shown satisfactory 

cause for the non payment of the sum of 
due on account oft for the period of 

commencing on the day of 19 , and 

ending with the day of 19 , which sum is 

leviable under , 

And whereas thirty days have elapsed sinco the service on him of notice of demand for 
the same 


This IS to command you to distram, subject to the provisions of tho Cantonment 
^ct, 1921, the moveable property of tbo <«aid A B to tho amount of the said sum of 
Hs and forthwith to certify to inc« together with this warrant, all 

particulars of the property seized by you thereunder 

Dated this day cl 19 

(Signed) 

Lxecutue OJficer, 

Cantonment 


SCHEDULF III 

FORM OF IV\ CNTOR\ OF PROFERTt DiSTBAlbEO AMD NOTICE OF BALE 
(S« seelton 03 ) 


hen 

peri 

the * 

of demand and that unless within seven days from the date of the semco of this notice 
you pay to the Board”* the said amount together with the costs of recovery the said 
property Will be sold by public auction 

Dated this day of 19 • 

{Stgmtnre of officer executing the uarrant) 
Itn ENTOKT 

(Sere state particulars of property seized) 


SCHEDULE IV 

C tSEs IN WHicn Police m \y arrest without Waer \nt 
(S;e seefton SdO ) 


1 

' 2 

Section 

1 Subject 


FART A 

118 (1) (a) {.) 

1G7 

Drunkenness, etc 

'Making or selling of food etc , or washing of clothes, by 
tnlected person 


• The word Board” has been substitntcd by Act 24 of 1930 But m Burma and in 
excluded ureas read tho words Cantonment Authority " 
t litre describe tho liability 
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1 

2 

Section. j 

Subject. 


j PART B. 

118 (1) (a) (n) 

Using thzcitening or abusive words, etc. 

118 1 . .1.1 

1 Indecent exposure of person, etc. 

116 1) {«) (.») 

1 Begging 

118 1) (a) (o) 

1 Exposing deformity, etc. 

118 (1) (a) (lu) 

1 Qaming 

118 1) (o) (nt) 

' Pcstroying notice, etc. 

118 (1) (a) («n) 

Breaking direction-post, etc. 

118 (1) (/) 

Keeping common ^mmg bouse, etc. 

118 (1) (<?) 


118 1 {h) 


119 (G) 


125 


17G (1) 

of 

193 (2) 

to 


buUdiog 


Fcediog animal on filth, etc. 

Q3G 1 

Loitering or iioportuniDg for sexual immorality. 

210 (a) ! 

Rcroaming in, or roturoiDg to, a cantonment after notice 


of cxpidsion 


SCHEPULE V. 
ArrsALs FROM Orders. 
fS«o seetum S74 ) 


' 1 

1 , 

2 

3 1 

4 



Appellate 1 

Time allowed 

Section, 1 

Executive Order. j 

Authority. j 

for appeal 

1‘iG 1 

[Board's] * notice to rcr®‘^» protect or cn 
close a building, wall or anything affixed i 
thereto, or well, tank, reserroir, pool, 1 

1 depression or excavation. 

j 1 

"Officer Com 
manding-in. 
Chief, the Com- 
inand”tIor other 
autbontyautho 
used in this be 
lialf by the 
Central Govern* 1 
mcnt.lt 

Thirty days 

from service of 
notice. 

131 

1 [Board's]* notice to fill up well, tank, 
etc., or to drain oil or removo water ^ 

1 [Board's] * notice to provide eafficlcnt 1 
1 drainage, etc 

1 PittO ... 

Ditto. 

iS7 

1 Pitto 

Fifteen days 

from service of 

1 notice. 

110 

[Board's] * notice requiring a building to 

1 bo repaired or altered so as to remove 
sanitary delects. 

PlttO 

1 

! Thirty days from 
service of notice. 

no 

1 Order of "OfTiccr Commanding the 

1 station”] on report of Medical Officer, 

1 direcllne a per«on to remove from tho 

j Pitto 

Thirty days. 


* Sat>stitutcd br Act 21 of 123C. Id Barma and la excluded arcts rc^d the words "Csa- 
tonment Authority's”. 

t Substituted by Act 35 of ItllC. 

« Tho words [‘‘or other authority ftutbonsed In this bchslf by tho Central Go>crnmcnt'‘j 
have been added by Act St of It>3C. Id ^nna and In excluded areas omit the^ words. 
i The words within quotations hare been subatttated by Act 7 of 1925. 
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SCHEDULE— Conti 


1 3 

Section Executive order 

3 

Appellate 

Authority 

4 

Time allowed 
for appeal 

cantonment and proliibiiing him from 
re entering it without jicrmission 

Ditto 

from the sor 
vice of notice 

181 [Boards]* refusal to aanetion the cree 
tion or rc erection of a building 

Ditto 

Thirty days from 
, the date on 
which refusal 
shall have been 
communicated 
to the personap 
plying fotsanc 
tion ] t 

195 [Board’s]* notice to alter or demolish a 
buildmg 

Ditto 

Thirty days 

from service of 
notice 

1S3 [Board s] * notice to poll down or other 
Wise deal with a building newly erected 
Or re built without permission over a 
sewer dram culvert water courso or 
water pipe 

Ditto 

Ditto 

20G [Board s] * notice prohibiting or restrict 
ing the use of a slaughter house 

Ditto 

Twenty one days 
from service of 
notice 

339 Hagutruto s notice dltcclmg disorderly 
person to remove from cantonment and 
prohibiting him from re enteringit with 
out nermission 

District 

Magistrate 

Thirty days 

from servioo 
of notice 


SCHEDULE VI 

CEn«ctPi#ntJ repealed "i—illtpealed by U e RepieaUn/j del XII of 2927 ) 


THE CANTONMENTS (hOUSE-ACCOMMODATION) 


CHAPTER I 
Sections PBEIilMrNiRY 

1 Short title eitent and commcDCC 
mcnt 

2 Definitions 

CHAPTER n 
ArrcicATiov op act 

3 Cantonments or parts of canton 
ments in which Act to beoperaliTO 

4 Saving of written instruments 

CHAPTER III 
APPnopBiATioN or Houses 

5 Liability of houses to appropriation 

C Condition on which houses may be 
appropriated 

7 Procedure for taking house on lease 

8 repealed 

9 Sanctionto bcobtaincd before ahonse 
is occupied as a hospital etc 

10 Houses not to be appropriated in 
certain cases 

11 Time to be allowed for giving posses 
s on of house 


ACT» 1 923 
CONTENTS 

Sections 

12 Surrender of 


house when to bo 

enforced 

13 Option in certain cases for owner on 
whom noticeis issued nnderscctionV 
to call upon the Government to 
pnrehase 

14 Provision where house is held on 
long lease by a tenant 

15 Power for owner to require reference 
to arbitration on question of rent 

1C Power for owner to require re'erence 
to arbitration on question of repairs 

17 Power to have repairs executed and 
recover cost 

16 Notice to be given of devolution of 
interest in house fn cantonment 

CHAPTER IV 

PnOCEDURF IN Rfferences 

19 Jurisdiction in reference 

20 Procedure and powers of the Court 

21 Restriction of scope of inquiry 

[23— 28]— Rfpeafrd bj Act IX of 1930 


* Substituted Act 21 of 193G In Burma and In excluded areas read ‘Cantonment 
Authority s 

t The words within brackets have been sabstitutcd by Act 24 of 103C In Bnrma and 
in cxclndcd areas for these words read Thirty days from date of refusal ' 
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1 

2 

Section. 

Subject. 


PART B. 

118 (1) (a) (n) 

Using threatening or abusive words, etc. 

118 (1) (a) («i) 

Indecent exposure of person, etc 

118 C) (o) (rt>) 

Begging 

118 (1) (a) (r) 

118 ( 1 ) (a) (m) 

Exposing deformity, etc. 

Gaming 

118 (!) {a) («») 

Destroying notice, etc 

118 (1) (a) (nil) 

Brcihing direction post, etc 

118 (1) {/) 

Keeping common gaming bouse, etc. 

118 (1) {<?) 

Beating drum etc 

118 1) (ft) 

r. It 

119 (S) 

125 

17G (1) 

>tico of 
saty. 

193 (2) ' 

Destroying, etc , name of street or number affixed to 


building 

214 

Feeding animal on dith, etc 


Loitering or importuning for sexual immorality. 


Remaining in, or returning to, a cantonment after notice 
of ezp^on 


SCHEDULE V. 
Appeals rnou ordpps 
(Se9 sechm 274 ) 


* 

2 

3 




Appellate 

AuAority, 

Time allowed 

Section. 

Executive Order 

for appeal 

I'jg 

[Board s] * notice to repair, protect or en 

close a building, wall or anything affixed 

thereto, or well, tank, reservoir, pool, 

depression or excavation. 

' Officer Com 
manding in 

Chief the Com 
maDd’’t[oi other 
authontyautho 
used in this be- 
half by the 
Central Govern 
meat ] 

Thirty days 
from service of 
notice. 

134 

[Board’s] * notice to fill up well, tank, 
etc , or to drain oil or remove water 
[Board’s] * notice to provide sufficient 
drainage, etc 

Ditto 

Ditto. 

i37 

Ditto 

Fifteen days 

from service of 
notice. 

140 

[Board's]* notice requiring a buildmg to 
bo repaired or altered so as to remove 
sanitary defects 

Ditto 

Thirty days from 
service of notice 


Order of “Officer Commanding the 
EtatioQ”! on report of Bfedical Officer, 

directinrr a nersoD to remore fmm the 

Ditto 

Thirty days 

* Substituted by Act 21 of 1936 In Burma and In excluded areas read 
tonment Authority s”. 

the words “Can- 

“] 


Is 
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SCHEDULE— Cot/ Z 


1 2 

Section Executive order 

3 

Appellate 

Authority 

I 

1 Time allowed 
' for appeal 

cantonment and prohibiting him from 
re-entering it without permission 

Ditto 

from tho ser 
vice of notice 

131 [Boards]* refusal to sanction the crec 
tioii or re erection of n building 

1 Ditto I 

1 

Thirty days from 
the date on 

1 which refusal 
' shall have been 
communicated 
to the person ap 
plying for sane 
tion ] t 

Thirty days 

from service of 

IBS [Board’s]* notice to alter or demolish a 
building 

Ditto 

1^8 [Board s]* notice to pull down or other 
wise deal with a building newly erected 
or re bnilt without permission over a 
sewer dram culvert water course or 
water pipe 

Ditto 

Ditto 

20G [Board a] * notice prohibiting or restrict 
mg the use of a slaughter bouse 

Ditto 

Twenty one days 
from service of 

333 2tagutrate s notice directing disorderly 
person to remove from cantonment and 1 
prohibitmg him from re enleriDgit with ! 
out tH!rmis«ion l 

District 

Magistrate 

Thirty days 

from semae 
of notice 


BCHEDULEVi ^ 

[EnatinwUt ftpeaUd ^—(Beptaled t>y (f e Bfpeahn^ Ac( V7/ ofi087) 


THE CANTONMENTS (HOUSE-ACCOMMODATION) 
ACT, 1923 
CONTENTS 

SoetioDs 


CHAPTEH I 

Sections PnELIlIINARY 

1 Short title extent and commence 
incnt 

2 Definitions 

CnAPTER II 
ArfLictTios OF Act 

3 Cantonments or parts of canton 
ments in irhich Act to bcopecatiTC 

4 Sanng of written instruments 

CnAPTEB III 
APPEorniATioN OF Houses 

5 Liab lit 7 of houses to appropriation 

C Condition on which houses may be 
appropriated 

7 Procedure for taking bouse on lease 


IS occupied as a hospital etc 
Houses not to ho appropriated in 
certain cases 

Time to bo allowed for giTing posses 
Sion of house 


12 Surrender of houso when to he 
enforced 

13 Option in ccitam cases for owner on 
whom notice is issued undecscctionT 
to call upon the Goternment to 
pntehase 

II Provision where houso is held on 
long lease by a tenant 

15 Power for owner to require reference 
to arbitration on question of rent 

1C Power for owner to require re'erence 
to arbitration on question of repairs 

17 Power to have repairs executed and 
recover cost 

18 Kotice to bo g ven of devolution of 
interest in house m cantonment 

CHAPTER IV 

PBOcroLBE IV References 

19 Jurisd ctlon in reference 

20 Procedure and powers of the Court 

21 Restriction of scope of inquiry 

[22— 29]— rryiertfed by IX of 2930 


• Substituted Act 21 of 1930 In Burma and in excluded areas read ‘Canton 

t Tho words within brackets have been substituted by Act 24 of 1930 In Bor 
in excluded areas for these words read Thirty days frem date of refusal ' 
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CHAPTER V. 

APPEALS. 

Sections. 

29. Appeal to High Court 
30 Appeal to tlio Officer Commanding 
the District. 

31. Petition of appeal 

3i. Order in appeal final 

33. Suspension of action pending appeal. 

CHAPTER VI 

SUPPLESirSTAL PnO^ tSIO^S 
SI Service of notice and rcxiuisitions. 


SIA. Computations of periods of limi 
tation. 

85. Power for Central Government to 
malwe rules 

36. Further provisions respecting rules 

3T. Inapplicability of section 55C of the 
Code of Criminal Procedure, 1898, 
to trials of oOeDccs 

38 Protection to persons acting under 
the Act 

39. fiJepeaZi ] — Ite]}calcd hy Act XII o] 
1927 

SCHEDULE— [Rejvofed 3 


THE CANTONMENTS (HOUSE-ACCOMMODATJON) 
ACT. 1923- 
act NO- VI OF 1923- 

Ittcened th« asteiit of the Goiern^r-^Gcneral on the Sth Zlarch, 102$, 

An Act farther to amend and to consolidate the law relating to the provision 
of house accommodation tor military officers Id cantonments 


Whereas ic is cxpccitenc further to amend and to consolidate the 
law relating to the provision of house accommodation for military 
officers in cantonments 5 Ic is hereby enacted as follows 

Object of the Act —"For many years past wo have had under consideration the ques 
tion of house accommodation in cantonments In tho early dajs of the British dominion in 
India, the camps, stations and posts of the field army developed into cantonments when) 
troops were stationed in garrison These cantonments were localities set apart for the 

. 1 » « *t . -persons 

ind was 
lurposes. 


“In later years, owing to various circumstances, great difficulties have been experienced 
in working the regulations applicable to cantonments, and the difficulties of finding suitable 
accommodation for officers — especially for those obliged to live in a particular part of 
cantonments, have much incrcscd 

“The whole (question has been exbanstively considered by specially appointed com 
mittees and by other authorities , it has been discnssed la every possible aspect and the 
’ "" All IS the out come of the 

1 and wo have recognised 
by the regulations In force 
■ were intended for occupa 

bouses were built in many cases by 
own use, but as a source of profit, 
holders the burden of proving tl 
and ought net to be subjected 

requirements dictate in a locality which has been set apart for military purposes The 
necessity for securing house accommodation for the military and civil officers of 
the Goiemmcnt is essential but wo havo endeavoured to safeguard tbo interests of the 
house owners, and to remove any reasons for complaint on the part of the latter — 
rroccedinyi in Council of Act II of 1902, 



1023 Act Vl.j Tiir camonmi-vt*! {noigr-AccoAi3ioDATio>) act. 


CHAPTER I 


j !• (1) This Act may be called the 

Short titlo, extent "ind com ^ ' ' y-r, . j \ a . 

Qccccrncnt Cantonments (House* Accommodation) Act, 

1923 

[(2) It extends to the whole of British India (inclusive of British 
Baluchistan *)]t 

(3) It shall come into force on the first day of April, 1923, but it 
shall not become operative m any cantonment or part of a cantonment 
until the issue, or otherwise than in pursuance, of a notification as 
hereinafter provided by section 3 . 

Provided that any notification made under section 3 of the Canton- 
ments (Housc-Accoinmodatton) Act, 1902, t which is m force at the 
commencement of this Act shall be deemed, to be a notification made 
under section 3 of this Act 

Defimjjo „ 2 (1) In this Act, unless there is any- 

thing repugnant m the subject or context, — 
(^*) “Btigadc area" means one of the Brigade areas, whether 
occupied by a brigade or not, into which [India] | is for military pur- 
poses for the time being divided, and includes any area which the 
[Central Government] I may, by notification in the [official 
Gazette,]!! declare to be a Brigade area for all or any of the purposes 
of this Act , 

(h) •• 

‘ Cantonment Board” means a Cantonment Board consti- 
tuted under the Cantonments Act, 1924 ] 

[(<) “Command’ means one of the Commands into which India 
is for military purposes for the time being divided, and includes any 
area which the [Central Govcrmaent]l| may. by notification m the 
[official Gazette,]*! declare to be a Command for all or any of the 
purposes of this Act . ]U 

[(d) “Officer Commanding the station’ §§ means the officer for the 
time being m command of the forces in a cantonment , or, if that 
officer IS the [Officer Commanding the Disinct]llll the military officer 
would be in command of those forces in the absence of the 
LUfficer Commanding the District 1111]'** * , , t j c 

L(^) District ’ means one of the Districts into which India is tor 

military purposes for the time being divided , it includc^a Brigade 

After this the words “cxccnt \dcn lia\o been omitted by G I Order of 1937 
t Sub section (p) has been omitted in Burma — life C D of 1937 
i II of 1902 

§ In Burma for India’ substitute Burma {iileG D Order of 1937) ^ 

II 1“ Untish India the words svilhm 1 racIcU liaae been substituted by (i 1 Order 
01 1937 In Burma read Oovernor ’ 11 Oi lei of 1937) ^ t i 

J In British India the word^ oflicial < i/elt ’ base been sub^tltutcd bv 0 1 Order 
ofl937 In Burma read Gazette (iiH I ()rdroflJ57) 

* CLiuse (b) has been omitted 1> Act 1\ of IJIO 
U Insetted by Act 10 of 1025 


Cr C ir Vo) I— Jb 
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area which does not form part of any such District and any area which 
the [Central Government]* may. by notification in the [official 
Gazette, it declare to be a District for all or any of the purposes of 
this Act , 

(/) ‘ house" means a house suitable for occupation by a military 
officer or a military mess, and includes the land and buildings appur- 
tenant to a house , 

Cg) * military officer means a commissioned or warrant officer 
of His Majesty s military or air forces on military or air force duty 
in a cantonment, and includes a Chaplain on duty with troops in 
a cantonment, ‘an officer of the Cantonments Department ’ and any 
person in Array departmental employment whom the [Officer 
Commanding the Distnct]§ may at any time, by an order m writing 
place on the same footing as a military officer for the purposes of 
this Act , 

(A) ‘ owner * includes the person who IS receiving or is entitled 
to rcceivci the rent of a house, whether on his own account or on 
behalf of himselfand others or as an agent or trustee or who would 
so receive the rent, or be entitled to receive it# if the house were 
let to a tenant and 

(i) a house is said to be in a state of reasonable repair when— 

(i) all floors, walls, pillars and arches are sound and all roofs 
sound and watertight 

(ii) all doors and window* are intact, properly painted or oiled 
and provided with proper locks or bolts or other secure fastenings and 

(m) all rooms out-houses and other appurtenant buildings arc 
properly colour-washed or white-washed 

(2) if any question arises whether any land or building is appurte- 
nant to a house, it shall be decided by the "Officer Commanding the 
station il whose decision thereon shall subject to revision by the 
“Collector ‘f be final 

Notei — Where there aro diflercnt statutes in part tniUcrtn though made at different 
limes or even expired and not referring to each other they shall he fiken and construed 
together as one system and as explanatory of each other Zl v Lo \dale 1 Bur 447 

‘ico also Gold nijl/i r Wjatl (1907) 70 L J K B 169 But it is proper to refer to earlier 

Acts in part j lalcno onlv where there IS an amb guity R v TtUetton [18D5] 2 Q D 67 
sec also Suffon > Siitloi 52 L 3 Ch 337 Shawv CrompltoH 60 L J L. B 56 


* In British India the words within bracLcts have been substituted by G I Order cf 
1937 In Burma read Governor ' (tide G B Order of 1937) 

t In British India the words official Gazette • have been substituted by G I Order 
of 1937 In Burmi read Gazette (tide G B Order of 1037) 

• ’ ^ ~ " cr of 1937) 

’ read the words 


Substituted by Act I\ of 1930, 
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Cantouracuts or parts of can 
tonmenta m which \ct to be 
opeiatiTC 


CHAPTER II 

ArrrcATiov op Act 

3 (1) Tho [Central Go\crnmcnt]« may by notification in the 
[official Gazette ]t declare this Act to be 
operative m any cantonment or part of a 
cantonment % [other than a cantonment 
situate within the limits of a presidency- 

tonn ]§ 

(2) Before issuing a notification under sub-section (I) in respect 
of any cantonment or part of a cantonment, the [Central Govern- 
ment]* shall cause local inquiry to be made with a view to determin- 
ing whether it is expedient to issue such notification, and what por- 
tion (if any) of the area proposed to be included therein should be 
excluded therefrom 

Nolei — This proTision is made m order to giro time for authorities to make necessary 
arrangements to enable effect to bo giTCo to the amended law — Eej)ort of the Select 
Committee 

[4 Nothing in this Act shall affect the provisions of any written 

that contract consent in writing to be 
bound by the terms of this Act ]ll 

Nolei --This section docs not clearly apply lo a licenco under General Order No 
179 unless tho Secretary of State and the other pxrty entitled to consent to be bound by tho 
terms of tbo Act and consent in writing ICl Ind Cis 1919— A I R 1933 Lah 592 


CHAPTER III 

ArrrorriATioK op Houses 


Liability of houses to appro 
priation 


5 Etery house situate in a cantonment or part of a cantonment 
m respect of which a notification under 
sub section (/) of section 3 is for the time 
being m force shall be liable to appropria- 
tion by the ' Central Government IT on a lease in the manner and 
subject to the conditions hereinafter provided 

Notes — >ow I desire to make it very pla n at the outset that tho GoTerument of 
Ind a are unable to adm t that tho c^ntoomont areas can bo regarded m tho same light as 
the other parts of the country On the contrary 
special and total!) d Scrent from tho circumstanc 
in asserting that this fact is well known anl 
res dent of any of the permanent military static 
ments — Proceedii ys 1 1 Cou icil as regar Is O e jireiiows Act 


* Sub titutcd in Briti h Indii by G I Order of 1937 In Burma for the \ ords within 
brackets read Governor — TidcG B Order of 193< 

t Substituted in British Ind a by G I Order of 1937 In Burma for the words w ithin 
brackets read Gazette — \tdeG B Order cf 1937 

, Certain words after this repealed by G I Order of 1937 have been omitted 
g In Burma for the words with a brackets read situate lU British Burma — Fide G 
B Order of 1937 

BubsUlutcd m Bnt sh India by G I Order ol 1937 In Burma read the £oIlo\-tng — 

4 >othmg in this Act shall affect the prOTi ions of anj WTittcn mstrument ciccuted 

b) or on behalf of tho East Inda Companj or the Covernment unless the other party 
entitled and the Government con ent in writing to be bound bv the terms of 
11 IS Act 

* Sub titutcd in Bnti-h India by G 1 Order oi 1937 In Burma for these words read 

Goverument 
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Condition on ^vhich houses 
may bo appropriated 


*'6 


(1) Where— 


(fl) a military officer who is stationed m or has been posted to 
the cantonment or a President of a military mess in the cantonment, 
applies in writing to the Officer Commanding the station stating that 
he IS unable to secure suitable accommodation in the cantonment for 
himself or the mess on reasonable terms by private agreement, and 
that no suitable house or quarter [belonging to the Crown]t is avail- 
able for his occupation or for the occupation of the mess, and the 
Officer Commanding the station is satisfied on inquiry of the truth of 
the fact so stated , or 

(i) the Officer Commanding the station is satisfied on enquiry 
that there is not m the cantonment a sufficient and assured supply 
of houses available at reasonable rates of rent by private agreement 
to meet the requirements of the military officers and military messes 
whose accommodation in the cantonment is m his opinion necessary 
or expedient, 

the Officer Commanding the station may with a view to enforcing the 
liability under section 5, serve a notice on the owner of any house 
which appears to him to be suitable for occupation by a military 
officer or a military mess as the case may be within the cantonment, 
or, if this Act IS in force m part only of the cantonment, within that 
part, requiring the owner to permit the house to be inspected, 
measured and surveyed by such person and on such date, not being 
less than three cleat days from the service of the notice and at such 
time between sunrise and sunset, as may be specified in the notice 
(2) On the date and the time so specified the owner shall be 
bound to afford all reasonable facilities to the person specified in the 
notice for the purposes of the inspection, measurement and survey of 
the house and, if he refuses or neglects to do so, such person may» 
subject to any rules made under this Act enter on the premises and do 
all such things as may be reasonably necessary for the said purpose ’ 

Note* — The amendment of see on C by Act I\ of lOM is designed to afford a dearer 
definition of the circumstances m ^hicb the liability under «ectioa 5 may be enforced than 
the somewhat obscure instructions at present conta ued in section 8 Two main sets of 

as a 
)£Sccr 
I that 
angc 
whole 
on on 
ion 0 
0 for 
on to 
Ic for 

occuiuiiou b> a miiiur) oinc t or i luiiiuir} iulim — on Hauics 

ft c«i. • — w-m > ju ofTcer ComiuandmG 

ho 13 satisfied as to tho 
ha\o made provision 
a Act will provide that 


• Substituted by \ct IX of 1030 

f In British India the words within brachcU havo been substituted by G I Order of 
1037 In Burma (or thceo words read bcIooruiE to Government , lifrG B Order 
of 1037 
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‘\\ehi\e EomcwliAt extended the not co to be given under this section by expressing 
it to be three clear dijs notice 

‘ It seems advisable that the povicr of inspection should only be exercised between 
snnri'e and sunset 

We have supplied an obvious omission piovidiDg lot application m re«pcct of a military 

mess 

The oilier changes in this clause arc «impl} of a drafting nature designed to mate the 
meaning more clear 


7 (1) If, on the report of such person as aforesaid the ‘ Officer 

Commanding the station' * is satisfied that 
the house IS suitable for occupation by a 
military officer or a military mess, he may.t 
by notice — 


{(i) require the ov.ncr to execute a lease of the house [to the 
Central GovcrnracnOt for a specified period which shall not be Ic'^s 
than fi%e years , 

(6) require the existing occupier, if any, to vacate the house , 
and 


(c) require the owner to execute withtn such time as may be 
specified in the notice such repairs as may, in the opinion of the “Offi 
ccr Commanding the station,' * be necessary for the purpose of putting 
the house into a state of reasonable repair 

(2) Every notice issued under sub section (.1) shall state the amount 
of the annual rent proposed as reasonable for the house, calculated on 
the assumption that the owner will carry out the required repairs, if 
any It shall also contain an estimate of the cost of such repairs 

(3) The following shall be deemed to be conditions of every lease 
executed under sub section (/) namely — 

(а) that the house shall on the expiration of the lease, be 
re-delivered to the owner in a state of reasonable repair, and 

(б) that the grounds and the garden if any. appertaining to the 
house shall be maintained in the condition m which they arc at the time 
at which the lease is executed 

"Provided that nothing in this sub-section shall be deemed to affect 
the right of the Government to avoid the lease m any such event as is 
specified in clau«e ie) of section 108 of the Transfer of Property 
Act, 1882 ’§ 


Motet — Section 7 (S) (/ ) of (be Act as It sUnda »t prcEcot males it mcuinbcot upon 
r- -» v *■ icaXion 

' I '^6h\n 

ut m 

< bic wear xndtciror irrcsistxblo 

' * I I bo void i( any maternl part cf 

purposes for which It was lot, as 
a result of fire ten"'’ ♦ ^ ^ j u u 

the wrongful act or 
from the priiiciile o 
lessor but thej see 
above and the Bill 
tlio same extent as 


* Substituted by Act \ of 1025 


103 


cn omitted 

India by G I Order of 
iment 
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8 \_ProcedMe to ha observed before taking a house on lease'\ 
(Repealed by Act IX of 1930) 

9* No house in any cantonment or part of a cantonment in which 
this Act IS operative shall, unless it was so 
S^mction to bo obtained before occupied at the date of the issue of the 
occupied declaring this Act or the 
Cantonments (House-Accommodation) Act, 
1902, • as the case may be, to be operative, be occupied for 
the purposes of a hospital, school, school-hostel, bank, hotel, or 
shop, or by a railway administration, a company or firm engaged 
in trade or business or a club, without the previous sanction of 
the [Officer Commanding the District]t given with the concurrence 
of the Commissioner [or, in a province where there are no Commis- 
sioners, of the Collector ]t 

10 No notice shall be issued under 
section 7 if the house— 


(fl) was, at the date of the issue of the notification declaring this 
Act or the Cantonments (Housc-Accoraroodation) Act, 1902,* as the 
case may be, to be operative m the cantonment or part of the canton- 
ment, or 1 $, with such sanction as is required by section 9, occupied as 
a hospital, school, school-hostel, bank, hotel or shop, and has been so 
occupied continuously during the three years immediately preceding 
the time when the occasion for issuing the notice arises, or 

C&) was, at the date of such a notification as is referred to in 
clause (a), or is, with such sanction as aforesaid, occupied by a railway 
administration or by a company or firm engaged in trade or busmess 
or by a club, or 

(c) is occupied by the owner, or 

(d) has been appropriated by the [“Provincial Governracnt"§ 
with the concurrence of the Officer Commanding the District or by]ll 
the [Central Government]*' for use as a public office or for any other 
purpose 


11 (1) If a house IS unoccupied, a notice issued under section? 

may require the ouner to give possession 
of the same to the ‘ Officer Commanding 
the station •* within twenty-one days from 
the service of the notice 


Time to be allowed for giving 
possession of Louse 


(2) If a house is occupied, a notice issued under section 7 shall not 
require its \acation m less than thirty days from the service of the 
notice 


• II of 1902 

* f— * 1 . 3 • ^ V, . . 'General Officer 


J . ' 

by 

of 1937) 

•* Substituted by Act 10 of 1925. 


Order 
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(3) Where a notice has been issued under section 7 and the house 
has been vacated in pursuance thereof, the lease shall be deemed to 
have commenced on the date on which the house was so vacated 
Nolei — In CISC o{ unoccupied house the owner IS entitled to 21 days' notice, but In 
case of occupied Louse a notice of not less than a month is raiuircd 

12 If the owner fails to give possession of a house to the ‘ Officer 
SntnoJe, O! when to Commanding the station”* m pursuance of 

bo enforced a notice issued under section 1 , or if the 

existing occupier fails to vacate a house in 
pursuance of such a notice, the District Magistrate by himself or by 
another person generally or specially authorised by him in this behalf, 
shall enter on the premises and enforce the surrender of the house 
Note* — By this section spec si power >3 given to the District Magistrate to take posses 
Sion of the house by entry on the premises 


Option in certnin eases for 
onuer on whom notice is issued 
under section 7 to call upon thi, 
Governmeut to purchase 


13 (1) If a house m respect of which 

a notice IS issued under section 7 is shown 
to the satisfaction of the [Central Govern- 
ment ]t or 1 $ proved by a decree or order 
of a Court of competent jurisdiction, to 
have been erected — 


(a) under any conditions rules, regulations or orders which 
were in force m Bengal prior to the eighth day of December, 1864, and 
conferred on the owner the option of offering the house for sale to the 


military officer applying for its appropriation for his occupation or to 
the East India Company or the Government, [or 


C^) under any conditions rules regulations or orders which were 
m force m Bombay prior to the first day of June, 1875, and conferred 
such an option as is described m clause (o) 

then the owner shall have the option of either complying with the 
notice or offering the house for sale to the [Central Government }§ 

(2) If the owner elects to sell the house and the [Central Govetn- 
racnt]§ IS willing to purchase if, the question of the amount of the 
purchase-money to be paid shall in the event of disagreement, be 
referred to a ‘ Civil Court, in accordance with the provisions of 


Chapter IV II 


14 (1) If a house, in respect of which a notice is issued under 
_ . , . section 7, IS occupied by a tenant holding 

Pj-fisiWiiD wlwj-r house xi hela v ^ i.t j 

oa loag lease by a tenant m good taith and tor valuable consideration 

under a registered lease for any term excee- 


ding one year the [Central GovernmentJ§ shall, for the term of one 
year from the date on which the house is vacated m pursuance of the 
notice or for the uncxpired term of the lease whichever is the shorter, 
be liable to the owner for the rent fixed by the registered lease instead 


of for the rent payable under this Act if the rent so fixed exceeds the 


rent so payable 


* Substituted by Act X of 19'’5 
f Substituted by G I Order of 1937 
G 15 Older of 1937) 


Order 


In Burma read the word Governor (iid# 

C B Order of 1937 
been substituted by G I 
rcid tbe word Govern 
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(2) If a house, in respect of whicha notice is issued under section 
7, is occupied by a tenant holding in good faith and for valuable consi- 
deration under a registered lease from year to year, the [Central 
Government]* shall be liable as aforesaid for the term of six months 
from the date on which the house is vacated in pursuance of the 
notice 


(3) Nothing in this section shall be deemed— 

(a) to render ^the [Central Government]* so liable unless an 
application in writing in this behalf is made by the owner to the 
‘ OfHccr Commanding the station t within fifteen days from the 
service of the notice , or 

(&) to limit or otherwise affect any agreement between the 
[Crown]* and the owner 

15 (1) If the owner considers that the rent stated in a notice 

issued under section 7 is not reasonable, he 
Power for owner to require a period of *'thirty”t days 

reference to arbitration on ques r l v » #-Vio 

tion of rent from the service of such notice, reier tne 

matter to a Civil Court, in accordance with 
the provisions of Chapter IV * t 

“Provided that where an appeal has been made to the [Officer 
Commanding the DistricOI under section 30, the period ot thirty 
days shall be reckoned from the date on which the owner received 
notice of the result of the appeal under sub section (2) of section 32 II 
^2) If the owner does not make such a requisition within the said 
period he shall be deemed to have accepted the rent so offered 

Note* — It is the owner alono who can make a reference to the Civil Court A mortgagee 
need not be made a {laity to such a retcrence 1C7 Ind Cas ISS^a I It 1037 Pesh 17 

16 (1) If the owner fails to execute any repairs to a house as 

required by a notice issued to him under 
„^Sct„°b7S.o‘„°o"?r the 'OfScer Commanding the 

tion of repairs Station t may by notice require the owner 

to execute the repairs within such period, 
not being less than ' thirty' % days, as may be specified m the notice 
(21 If the owner objects to anv requistion contained in a notice 
issued under sub section (f) he may within ‘thirty J days from the 
service of the notice "refer the matter to a Civil Court, in accordance 
with the provisions of Chapter IV t 

‘ Provided that where an appeal has been made to the [Officer 
Commanding the Distnct]| under section 30, the period of thirty days 
shall be reckoned from the date on which the owner received notice 
of the result of the appeal under sub section (2) of section 32 ’ I! 


• Substituted by O I Order of 1037 Iq Burmi read for tbo word? ' Centrnl 
Oovernment the word Covernmcdt andfortlio word Crown read tlo following 
‘ Secretary of State lot Ind a m Council or the Goicrnment — 1 1 ?<? G B Order of 
1£>37 

t Substituted by Act N of ia'’5 
; Substituted by Act I\ of 1530 

S In Duma for tbc words will m linctcts read Oencral OfTcer Cominanding He 
Torccs in Burma TiJeO B Order of 1J'*7 
H Inscrtwl by Act 2d of 153) 
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(3) ‘ E\cr> reference under sub-scction (2) shall be accompanied by 
an estimate of the repairs, if any, which the owner considers necessary 
in order to put the house into a state of repair ”• 

t[17 If the otvner fails to comply with a notice issued under sub- 
Power to have repairs execn section (l) of section 16, the Military 
ted and recover cost Engineer Services or the Public Works 

Department may, with the previous sanc- 
tion of the Officer Commanding the stattonj and notwithstanding any 
right of reference conferred by that section, caused the repair specified 
m the notice to be executed at the expense of the [Central Govern- 
mcnt3§ 2 nd the cost thereof, or, where a reference has been made, 
the amount finally determined by the Civil Court, may be deducted 
from the rent payable to the owner]. 


Notes — The new Boetion mikes it clear tliat tho owner's failuro to execute the repairs 
( — ^ 3 noronnat on 


- ‘ - c- >■ ' • ' 

‘-.f- C 'C 

. ■> ,• 

ppropnat on 

’ « 


( 1 

which they 


' 

a 

■ spite of tho 


' 1 


ion that his 

* ' 

> 1 < 

« 

t l$CS 


18 Every person on whom devolves, by transfer, by succession or 
„ by operation of law the interest of an 

owner in at >7 house, or m any part of any 
meat house, situate m a cantonment or part of a 

cantonment in respect of which a notifica- 
tion under sub-section (1) of section 3 is for the time being m force, 
shall be bound to give notice of the fact to the 'Officer Commanding 
the station t within one month from the date of such devolution, and, 
ifhe, without reasonable cause fails to do so, he shall be punishable 
with fine which may extend to fifty rupees 

Notes — This sect on oqU refers to the case where rent is fixed bj the Committee of 
the \ct> commencement of tho tenancy but 
enhancement until the commencement of 
repairs be is not entitled to enhance rent 
rucK OVInd Cos 71(£)»t I R 192G A 


tfCHAPTER IV ] 

ProcEDURC m RcPEpcvcrs 


t[19 All references under this Act shall be made by application 
to and tried by, the Court of the District 

Jurisdiction in references Judge ] 

t[20 References under this Act shall be deemed to be proceeding 
„ , , ... within the meaning of section 141 of the 

P««edure and powers of tho pj-o^cdurc 1908 ll and in the 

trial thereof the Court may exercise any of 
Its powers under that Code ]t 


* Inserted by Act I\ of 030 
t Substituted by \ct IX of 1030 

X Substituted by Act 10 of lO'^S , . . . a , r- t 

I In British India the words Central Covemment 1 ive been substituted by O I 
Order ol 1037 In Burma for the words Central tioacrnmcut read Ccacrnmcut — 1 , 
G B Order of 1937 

II \ of 1903 

Cr C II Vol I- 10 
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•[21 The scope of the inquiry in a reference under this Act shall be 
„ . . , , , restricted to a consideration of the matter^ 

ncstn=l,o=ot=cop.ol inquiry Court in accordance with 

the provisions of this Act”] 

[SS 22 -28 ] - (.Repealed hy Act IX of 1930 ) 


CHAPTER V 

ApprAM 

't[29 (1] An appca\ shall he to the High Court against the 

Appc,l to H.6h Courl ‘he Court of the District Judfic 

Upon a reference tried by it 

(2) No appeal under this section shall be admitted unless it is 
made within thirty days from the date of the decision against which 
It IS preferred 

(3) An appeal preferred under this section shall be deemed to be 
an appeal from an order within the meaning of section 108 of the 
Code of Civil Procedure, 1908 J] 

Note* — Tho imcudcd section provides tot the appeal to tlio High Court, jd pUco of the 
appeal to the Civil Court which previously Uy Irom tho decision of the Arbitration 
Committee — Nolet oil Clautes 


t[30 The owner or any tenant of a house in respect of which a 
Apps.l to tho Offiett Com •>««" “"Sf section 7 

minding tho District may within a period of 'ten ’§ days from 

the date of the service thereof, appeal to 
the [Officer Commanding the District]!! against the decision of the 
Officer Commanding the station * to appropriate the house ] 

Notes — The amendment is consoincntial on the alteration of the definition of the 
Officer Command ng the station —I/oles on Cfoujcj 


31 (1) Every petition of appeal under section 30 shall be m 

Petilionol Appeal writing and accomparaed by a copy of the 

notice appealed against 

(2) Any such petition may be presented to the ‘Officer Command- 
ing the station,’ '' and that officer shall be bound to forward it to 
the authority empowered by section 30 to hear the appeal, and may 
attach thereto any report which he may desire to make in explanation 
of the notice appealed against 

(3) If any such petition is presented direct to the [Officer Com- 
manding the District]!) an'’ ‘ ’ n is not 

necessary, the [Officer refer the 

petition to the ‘Officer C * 

tt[32 (1) The decision on any such appeal of the [Officer Com- 

Oi4tiiii«rpnlfiml mandlng the Distnctll]** shall be final, and 
shall not be questioned m any Court 


• Subiititutcd by Act I\ of 1030 
: \ of 190S 


t Inserted by Act IX of 1030 
§ Inserted by Act 22 of 1933 

Officer Com 


uUacu uy \et J > ol 1 JdJ 


(2) 
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otherwise than on the ground that the house is situate m a canton* * * § 
mcnr, or pare of a cantonment m which this Act is not operative 

Provided that no appeal shall be decided until the appellant has 
been heard or has had a reasonable opportunity of being heard in 
person or through a legal practitioner, and * and in giving a decision 
the [Officer Commanding the District]* shall record briefly the 
grounds therefor ’ t 

+ [<2) Notice of the result of the appeal shall be given to the appel- 
lant as soon as may be, and, where the appellant is a tenant of the 
house, to the owner of the house also] 


Notes — Express \\orda 

V JtK-, t n 


necessary to talo iwxy the juiisdtction of superior Courts 
' thi» section such junsdiction is taken aixay by express 
! implication as well Cnlrs v Knight 3 T R 415 
faeobs v Dritt I, R 20 Efj 6 sea Crip v Bunhury 
(1652) Id Q B 862 Wrights Monarch Inieslmenl 


Promo — The amendment by Act 1\ of 1930 requires the Ofiicot Commanding the 
District to record bis reasons when deciding an appeal which was not previously 
Ecccasary — ^o'<J on Clauict 


33 Where an appeal has been presented under section 30 within 
SMp,„,on 01 oolloo pondme P«“nbed ' there m § all action 

appeal on the notice shall on the application of 

the appellant, be held m abeyance pending 

the decision of the appeal 

Notes — Till? section la based on the general principles of law that pending the appeal 
all action should bo suspended 


CHAPTER VI 

bun LEMENfAL PpOVISIONS 


34 Every notice or requisition prescribed by this Act shall be in 
writing, signed by the person by whom it is 
given or made or by his duly appointed 
agent, and may be served by post on the 
person to whom it is addressed or in the ease of an owner who does 
not reside in or near the cantonment, on his agent appointed "m 
accordance with a bye-law made under clause (29) of section 282 of 
the Cantonments Act 1924 il 


Notes — \s regards the service of notice requirement must bo strictly fulfilled 35 C 
191 12 C L J 4 Sending notice by post is sufficient PHail Dairy Co v Clarke 

(1912) 2KB 3S8 


'[34A 

Computations 

limitation 


The period prescribed for making any reference or prefer- 
ring any appeal under this Act shall be com- 
o pcrio s 0 pyfgj accordance with the provisions of 
the Indian Limitation Act, 1908] 


* For the words withm brackets in Burma read the words General Officer Command 
Ing the Forces in Burma — > i<ff G B Order ol 1937 

t \dded by Act IX of 1930 

; Section 8'’ has been numbered as sub section (1) ol section 92 and subsection ('») 
Ins been added b) Vet 22 of 1933 

§ Substituted by Act IX ot 1930 
II Inserted b) \et\otl9.j 

* Section 34 -V has been inserted b) Act IX of 1930 
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H- aoy 
liavo 
nado 
elect 


„ 35 (1) The [Central Government]* 

oSi'tr io°m.ll?r”uis ““y ““■'n rules to carry out the purposes 

and objects of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may^ 

t (/■') define the powers of entry, inspection, measurement or 
survey which may be exercised m carrying out the purposes and 
objects of this Act or of any rule made hereunder 

Notes —-We ba^ e not m 
rules which may be made m 
referred in our remarks in olio 
under the power conferred b 
ComintUce 

36 (1) The power to make rules under section 35 shall be subject 
Further provmonu r.spcdms « *>>= condition of the tuks bc-"e “=^5= 

mica after previous publication and of tneit not 

taking effect until they have keen 
published in the [official Gazette]! and in such other manner (if any) 
as the [Central Government]* may direct 

(2) Any rule under section 35 may be general for all cantonments 
or parts ot cantonments in [British India]§ m which this Act is for the 
time being operative, or may be special for any of such cantonments 
or parts as the [Central Government]* may direct 

(3) A copy of the rules under section 35 for the time being m 
force in a cantonment shall be kept open to inspection free of charge 
at all reasonable times in the office of the Cantonment Authority 

(4) In making any rule under clause (6) of sub section (2) ot 
section 35, the [Central Government]* may direct that whoever 
obstructs any person not being a public servant within the meaning 
of section 21 of the Indian Penal Code in making any entry, inspection, 

th fine which may extend 
, offence with fine which* 

end to five rupees for 

c\ery day after the first during which such offence continues 

Notes —Sub Bcction (i) provides that rules should be made after previous publicatioD 
It docs sot matter >f the rules finally published diflcr in some details from tlio draft 
rules previously published 9i A 3M 

37 No Judge or Magistrate shall be deemed within the meaning 
of section 556 of the Code of Criminal Pro* 
cedure, 1898,11 to be a party to, or person-* 
ally interested in any prosecution for an 
offence constituted by or under this Act 


Inapplicabil ty of section 550 of 
the C^e of Criniinal Procedure 
1803 to trials of oScUccs 


In British India the words within bncLcts havo been substituted by G I tlrdcr cf 
1037 T_r - i T.JeG B Order of 1031 
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merely because he is a member of the Cantonment ‘ Board ’* or has 
ordered or approved the prosecution 

Note* —Section 55G of the Criminal Procedato Code is based on tho rule that no person 
should be a Judge in a caso lu aibioh he has a distinct and substantial interest Vtde 2 C 
23 20 G 857 The term jvrso ml tnlrrcsl signifies an latcccst or advantage to bo gamed 
8 Bom L It 017 It does not include remoto interest 15 \ 192 sec aUo 10 C 651 
23 C 201 


38 No suit or other legal proceeding shall he against any person 
for anything m good faith done or intend- 
ed to be done, under this Act or in pur- 
suance of any lawful notice or order issued 

under this Act. 

Notes hon an act IS done by a person m excess of his pol^e^s or in a wanton and 
wrelcss uso of them an action hos for an injury ltde BuKel v Dir ctor$ ele 2A L J 
175 at p 202 SCO also 21 11 m 8 M L T 201 

39 {Repeals ] {Repealed by Act MI of 1927 ) 


[THE SCHEDULE ] 
{Repealed by Act XII of 1927) 


THE CATTLE TRESPASS ACT (l OF 1871 ) 
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THE cattle trespass ACT. 1B71- 

ACT NO 1 OF 1871 

[/?eieue(f asse«l of the Goiornor»General on the ISlh January, 1811 ] 
An Act to consolidate and amend.tlie law relatinj: to 
Trespasses by Caltie 


Whereas it is expedient to consolidate and amend the law relating 
„ , to trespasses by cattle , It is hereby enact- 

Preamble ^ _ 

CHAPTER I 

pRELlMlRArV 

T.iu fl 1 (1) This Act may be called the 

T,ll. .„a cl... Cattle-Trespass Act, 1871 , and 

• [(2) It extends to the whole of British India, except the 
Presidency-towns and such local areas as the "Provincial Govern- 
ment’ t by notification in the official Gazette, may from time to time 
exclude from its operation ]t 

N-., -ru ^ i ^ » , . .. C. « . ^ -a Af 1W2 a 


Legi»I«tive Changea -—This section was substituted by the Cattle Trespass (Amendment) 
Act I of 1891 


on (•') f 
( this Act — 


■ 7. In Burma 
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S. 2. [Repeat of Ads ] — [Repealed by Ad I oj 19S8f) « 

InterptcUtion chuse. I" this Act,— 


["officer of police” includes also village watchman, andjf 
‘‘cattle’’ includes also elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids, and 

“local authority’ means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

‘‘local fund” means any fund undei the control or management of 
a local authority. 


CHAPTER ir. 

Pounds and Pound-keepprs. 

4 Pounds shall be established at such places as the Magistrate 
from time to time directs. 

The village by which every pound is to be used shall be determined 
by the Magistrate of the District. 

Private pound* —Tlie maintenance o( pm'tto cattle peunds is inoomp'itible with the 
provisions of this \et, although the Act docs not cvprcssij provide for confiseiting piiiate 
rights, nor does it la> donn that tbeto shall be no pound* nve those established Ij’ the 
District ^lagistrite liir Bxlramy SecTHaTu of Stale, 16 C. W. N 862o»39 0. 015 
P C 

5. The pounds shall be under the control of the Magistrate of the 
District , and he shall fix, and may from 
Control of pounds ^tes of j the rates of charge for 

chiroc for feadine impounded r j t , , , ° 

Iccamg and watering impounded cattle. 


AppointmCDt of pound beepers 

Pound beepers niiy hold other 
offices 


[6. The Provincial Government shall 
appoint a pound-keeper for every pound.]§ 
Any pound-keeper may hold simul- 
taneously any other office under Govern- 


Pound beepers to bo 
servants ” 


. M Every pound-keeper shall be deemed a 

public servant within the meaning of the 
Indian Penal Code. 


* The following section 'J wbieb bits been repcnled in Pritisb India by Act I of 1033 
IS in force In Burma — 

Tho Acts mentioned in the Schedule hereto nnoexed arc repealed 

References to any of the said Acts in Acts passed subscaueally thereto shall le rend as 
if made to this \ct 

All pounds established pound beepers appointed and villages determined under Act 
No III of 1857 (relating to trespasses bg cattle), shall be deemed to he respectively 
established appointed and determined nnefer this Act ^ ^ 

for th 
I 

the a 
each 
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To keep registers and furnish 
returns 


Dxdxes of Poutid keepers 

7 Every pound-keeper shall keep 


To register seizures 


such registers and furnish such returns as 
the [Provincial Government]* from time to 
time directs 

8 When cattle are brought to a 
pound, the pound keeper shall enter in his 
register, — 

(a) the number and description of the animals, 

(h) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner if known, 

and shall give the seiaer or his agent a copy of the entry 


To tako charge of and feed 
cattle 


9 The pound-keeper shall take charge 
of feed and water the cattle until they are 
disposed of as hereinafter directed 


CHAPTER III 
Impounding Cattle 

c.iti,a.«.8.ngb.d The cultivator or occupier of any 

or any person who has advanced cash for the cultivation of the 
crop or produce on any land 

or the vendee or mortgagee of such crop or produce or any part 
thereof 

may seize or cause to be seized any cattle trespassing on such land 
and doing damage thereto or to any crop or produce thereon and 
[send them or cause them to be sent within twenty four hourslt 
the pound established for the village m which the land is situate 

All officers of police shall when required aid in preventing 

Police to nia.clu.tej resistance to such sciiutes and 

(t>) rescues from persons making suen 
seizures 

Who ^ " 


N 33" = J0 Cr L J SJS 


the latourpf soviing 
ot occupiers 23 0 W 


Extent of riKhl —la the case of caltlo nh ch trespass on ft mans land his right to 
Bcizo tl om exists only while they arc trespassing If they have loft the land ho has no 

J 1001 = 81 Ind 

■ 258 1931 Cr C 

any damage, the 


* The words XTitl in brackets h-iTO been snbstltnted hy O I Order of 1937 In Purnia 
for Vho words •wilViln brackets read lie word Oo ernor — I ide D B Order of 1937 
t The words within brackets have been substituted by Act 1 of 1891 
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from destroying tbo trees, failed to do so, held, that he was properly convicted under s 4JC, 
I P C. Driving of cattle ou the road and then not controlling thorn m doing wlnt they 
are almost certain to do unless prevented, might be regarded ns a causmg of dama<’c 
Fat. Un Cr C. 3IS. 


11. Persons in charge of public roads, pleasure-grounds, planta- 
ClikiimaEmE public roaa., dramafic-works, embank- 

canals and cmbnnLments. mcnts and the like and omcers of police, 

may seize or cause to be seized any cattle 
doing damage to such roads, grounds, plantations, canals, dramage- 
TOorks, embankments and the like, or the sides or slopes of such roads, 
canals, drainage-works or embankments, or found straying thereon, 
and shall [send them or cause them to be sent within twenty-four 
hours to the nearest pound ]* 

Application — \s to the application of this Act to forests, tide Act 7 of 1S78 s CO, 
Bar Act 4 of 1002, 8 19 , 7 oflS01, s CC As regards its application to Railways, vide 
ActOof I'iOO, s 123 

Taldog to the pound. — It is not necessary that a person, who seizes or causes cattle 
to ho seized, must tabe them in person to the pound, in o^ct that the rescuing of tho cattlo 
may amount to an oftcnce under section 21 12 P R 1SS2 Cr A straying cattlo may bo 

seized and impounded bcfoio dvraago is ctu»cd Person responsible for it can also bo con 
Tictcd A.I R 1034 Sind 94-23 S L R 73 = 35Cr L J 630 


Reierred Forest — If cattlo were found straying in a reserved forest tho seizure of the 
same svould be legal even if no damage bad actually been done, in as much as s GO of tho 
Forest Abt males thu section applicable to forcat 22 C 033 

t(12. For every head of cattle impounded as aforesaid, the pound- 
f™, I=r ctu. impounasd S'ccordancc with 

‘ the scale for the time being prescribed by 

the Local Government m this behalf by notification m the official 
Gazette, Different scales may be prescribed for different local areas. 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government may direct 

A list of the fines and of the rates of charge for feeding and water- 
ing cattle shall be posted in a conspicuous place on or near to every 
pound]. 


CHAPTER IV. 

DEHyrnY OR Sale or Cvttle 

13. If the owner of the impounded cattle or his agent appear and 
claim the cattle, the pound-keeper shall 
Procedure when owner claims deliver them to him on payment of the fines 
Stl and charscs incurred m respect of such 

cattle 

The owner or his agent, on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper 

* Tbo words within brackets Ime been substituted by tet I of I'tOI 
t This section was sbuslitutcd by Act 17 of 1J21. 

Cr. C. 11 Vol I— 50 



394 


THU CATTLE-TKiaPASS ACT. 


[1871 : Act I. 


14. If the cattle be not claimed within seven days from the date 
, . of their being impounded, the pound*kccper 

shall report the fact to the officer .n charge 

of the nearest police-station, or to suen 
other officer as the Magistrate of the District appoints in this behalf 
Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating . — 


(a) the number and descnption of the cattle, 

(&) the place where they were seized, 

(c) the place where they are impounded, 
and shall clause proclamation of the same to be made by beat 
of drum in the village and at the market place nearest to the place of 


seizure 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer* or an 
officer of his establishment deputed for that purpose, at such place and 
time and subject to such conditions as the Magistrate of the District 
by general or special order from time to time directs 


Provided that, if any such cattle are, m the opinion of the 
Magistrate of the District, not likely to fetch a fair price if sold as 
aforesaid, they may be disposed of m such manner as he thinks fit 


15 If the owner or his agent appear and refuse to pay the said 
fines and expenses on the ground that the 
DehTcry to owner disputing seizure v.as illegal and that the owner is 
to a compliant under rtctvon 

20. then, upon deposit of the fines and 
charges incurred in respect of the cattle, the cattle shall be delivered 
to him 


16* If the owner or his agent appear and refuse or omit to pay ot 
^ , (in the case mentioned in section 15) to 

‘he sa.d fine, and erpeuser. the 
peases cattlc, or as many of them as may be nece- 

ssary, shall be sold by public auction by 
such officer at such place and time, and subject to such conditions, as 
arc referred to m section 14 


The fines leviable and the expenses of feeding and watering, 
Dcdodion Ol rmts ond es toeether with the expenses of sale, ‘f/nf’ 
reuses shall be deducted from the proceeds or tnc 

sale 


Delivery olmsold ealile .nd , The rcmainms cattle and the 
bahocc oj proceeds of thc purchase-moncy, if any, shall dc 

delivered to the owner or his agent, to- 
gether with an account showing— 


(u) the number of cattlc seized, 

(^>) thc time during which they have been impounded, 

(c) thc amount of fines and charges incurred, 

(d) thc number of cattlc sold, 

(0 thc proceeds of sale, and 

{/) thc manner in which those proceeds have been disposed of. 
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The owner or hts agent shall give a receipt for the cattle 
Rccctrt dclnercd to him and for the balance of the 

purchase money (if any) paid to him ac- 
cording to such account 


Disposal of fines esponscs and officer by whom the sale 

surplus proceeds of sales was made shall send to the Magistrate of 

the District, the fines so deducted 

1 u feeding and watering deducted under section 16 

shall be paid over to the pound-keeper, who shall also retain and ap- 
propriate all sums received by him on account of such charges under 
section 13 

The surplus unclaimed proceeds of the sale of cattle shall be sent 
to the Magistrate of the District who shall hold them in deposit for 
three months and, if no claim thereto be preferred and established 
within that period, shall at its expiry, [be deemed to hold them as 
part of the re\ enucs of the Province ] • 

tl8 \_Af'pliaKUon oj fines nitd ttnc/atvied proceeds of ja/^]— 
{Repealed by G> I Order of 1937) 


Officers and pound keepers not 
to purchase cattlo at sales under 
Act 


19 No officer of police or other 
officer or pound-keeper appointed under 
the provisions herein contained shall, 
directly or indirectly, purchase any cattle 
at a sate under this Act 


No pound-keeper shall release or deliver any impounded cattle other- 

~ , . . . wise than m accordance with the former 

reUase^impoi^ded cattle part of this Chapter unless such release or 

delivery is ordered by a Magistrate or 
Civil Court 


Purchase —A sub inspector of pol ce trho indirectly purchases pony sold under this 
section cannot be conrictcd under ss 405 and 40G of Iho Indian I cnal Code SB L It 
App 1 


CHAPTER V t 

CoMpiAiNTS or iLLroAt Setzure on Detevtion 

20 Any person whose cattle have been seized under this Act, 
or, having been so seized, have been 
Power to make complaints detained in contravention of this Act, may, 
at any time within ten days from the date of the seizure make a 


• In British India the words within brackets haao been substituted G I Order of 
1937 In Burma read tho words dispose of them as hereinafter provided ” 

t Section 18 has been Omitted in British India But in Burma this section which is 
m force runs as follows — 

18 Out of the suras received on accoun t of fines and the unclaimed proceeds of the 
sale of cattlo shall be raid — , _ 

(a) the salines allowed to pound keepers under the orders ct the Governor 


for any 
struction 
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complaint to the Magistrate of the District or any Magistrate 
authorized to receive and try charges without reference by the 
Magistrate of the District 

• (. r ■ . » * ~ only 

tUc 
on oi 
s 10 
50 Cr 


Jurisdiction — Tho illegil seizure ol cattle mentioned m this section is an offence under 
8 4 cl (o) of the Ctim nil Procedure Code and according to tho last clause of Sche^Io 


procedure 23 C .18 

Complaint — The inclusion of s 4 (o) of tho Cr Pro Code in the definition of 
offcnco of an act in respect of which a compliiot may be made under section 20 of 
Cattle Trespass Act readers it unnecessary lor a Magistrate who is generally empowered 
under tho Cr P C to receive compla ots of offences to bo specially authorised by the 
District Magistrate to iccciTo complaints under that section of tho Act 50 II 811“25Ii 
W 282-100 Ind Cas 9S1-A I R 1927 Mad 89C-28Cr L J 801«=52ir t J 251 
SCO also 44D 42 94 C 92G A complaint mado by wrong person is not a complaint and the 
defect IS not cured by s 537 A servant actually present at tho timo of the seizure might 
make a complaint under s 20 when tho owner himself is unable to do so or when there 
was DO agent who was able (0 make a complaint for the owner AIR 1932 Ifig 98^ 
27N L R 107-132 Ind Cas 457 32 Ct L J 800 

Complaint after 10 days — Where the occurrence was alleged to have taken place on 
tho 29th September 1933 but tho complaint was filed only on tho 10th October 1033 it le 
time barred under s 20 Such a complaint is not sustainable 33 C W K 1072 , 
also39Mys II L R 1023-19 Mis L J 65 

Offence --By sect on 4 (o) of tho Criminal rroceduro Code of 1898 the word ‘ offcnco 
includes an act m respect of which i» complaint may be mado under section 20 of the Act 
29 M 517=9Cr L J 80 Rulings laid down m 3 C 394 16 0 712 18A 353andOW 

102 hare been made obsolete by Act 5 of 169S 

Charges — The term charges in this section is used as cnuivalent to complaint H 
C P L R lOCr 

Transfer — Magistrate receiving a complaint under this section may transfer tho case 
to a Subordinate Magistrate for d sposal 20 P R 1879 Cr 

**■’ 1 — ■ ntion IS not confined 

riminal prosecutions 

(a) damage to man * 
A suit for damages 
t 1 es, because them 

may bo damages to the reputation of the person accused (pgr Sesha^tn Ayer) 81 5f 
L J 479 = 37 Ini Cvs a<4^20M L T JOS 

Authorization of Maeistrale — \ Magistrate author sed under section 190, Crimiovl 
Proecdura Code to tike cogniance of offences upon receiving complaints can takocogfll 
zanco of an offcnco und r tins gcctioa ctea in Ibo ahscnco of a sneciaj authorization in 
that behalf 44 13 42«2111om L R 1031 


21 The complaint shall be made by the complainant in person or 
rroceduro on comphint personally acquainted ^vith 

the circumstances It may be either in 
vvriting or \crbal If it be verbal* the substance of it shall be taken 
down in writing by the Magistrate 
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If the Magistrate, on examining the complainant or his agent, secs 
reason to believe the complaint to be well founded, he shall summon the 
person complained against, and make an enquiry into the case 
^Who can complain — The person who 13 in charge of tho cattle at the time of the 

tegoryof ‘in agent ’ 
II JOl Tho person 
n peraon or an agent 
Ic belonging toAaro 
rsonally acquimtccl 

■ his section S Bom 

SCO 1023 Nag 15G 
csonally acquainted ' 

JDC3B5 irho has sooio per^tmx} laatFicdga cteiKumstiaces ralsCitig ta seticife 0/ 

Mttlc He need not hoiveicr be an CTO witness 33 Cr L J 695-27 N L R 107= V 
I R 1931 Nag 99 see also 39 Mys 11 L R 1023 

Duly of Magistrate — This section enjoins tho District ^lagistrato to summon tho 
per on complained against and to make an enquiry into tho case but non compluiico 
with provisions of this section does not aDect tho merits of the case But if non com 
plianco with the provisions of this section foe tho effect of making tho order of District 
Jlagistrate illegal a suit lor compcnsatioa wonld lie Such suit is governed by Article 2 
of tbo Limitation Act 39 P L R 915=A I R 1037 Lah 748 


Stamp —As illegal seuuro and detention is an ollcnco under *ection 4 (b) of tho 
Criminal Procedure Code (V of IbOS) complaints of illegal seizure and detention require 
stamp under Schedule II clause (&) of tho Court tecs Act By this change tho ruling 
laid down m 6 B Q C R Cr 22 » made obsolete 

22. If the seizure or detention be adjudged illegal, the Magistrate 
Compensatioa for illegal set complainant, for the I0S8 

mre or detention caused by the seizure or detention, reason- 

able compensation, not exceeding one 
hundred rupees, to be paid by the person who made the seizure or 
detained the cattle together with all fines paid and expenses incurred 
by the complaint in procuring the release of the cattle. 


and, if the cattle have not been released the Magistrate shall, 
Release of cattle bcsides awarding such compensation, order 

their release and direct that the fines and 
expenses leviable under this Act shall be paid by the person who made 
the seizure or detained the cattle 


Scope —Illegal seizure of cattio is Dot an ordinary criminal otTence Jurisdiction is 
' ion to any person complaining of and 

ure and detention as well as any fines 
mg the release of the cattio 3C L R 
to award compensation under s 250 of 
accused is not convicted of an oQcncc 

•“ » — - « —ent tor ao oUcnce and tlicrctoro 

ollowed by a sentence of impri 
91) 42J \ proceeding under 

. nsi civil proceeding m which a 
manner compensation for an 
such compensation is ordered 
analo amount pajable by each 
In awardmg compensation, the 
, lay be included in tho compen 

be bv way of penalty 25 1’ 
18‘«Cr V aiagistnte IS not 
I ilagistnce maj aLo include 

tho cost of the Court and process i.»t, a *»eu iau vompeusation for loss caused bj 
*»• complain vnt makes a specific claica about it 
L J i7S=V I U IJ 0 Nag 149 I ven m 
, . ent tbo Court can award compt-nsation to the 

• L R SOI 4 scntcnco of imprisonment 
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default of piymout of compcnsatiOB under s 22 of the Cattle Trespass Act la illegal 2G 
X L R 158 = 121 Ind Cas Go5-31 Cr L J 278=4 I R 1930 Nag 119 Inhere the 
complaint is lodged by au agent the Itlagistrate can award reasonable compensation which 
will be paid to the complainant {owner of cattle) and not to the agent who made the com 
plaint llCInd Cas 424-30 Cr L J G33-1929 Cr C 18= 4 I R 1929 Rag 152 The 
word * agent ' includes not only an agent in the ordinary ®en*c, but also a 'crvant, but 
doca not include an agent, who live* at a distance and who has received information of 
the seizure at second hand AIR 1031 Nag 93 There is no restriction in the Act 
that the Court cannot award compensation unless it is claimed m the complaint 103 
Ind Cas S9=29Cr L J 325=4 I R 19»3AIad JC9 A grazier of cattle is an agent of 
the owner 110 Ind Cas 421=30Cr L J 63-A I E 1929 Nag 152 

j, -•••••. '!• . f «enience 

. ■ award of 

iV. N 32 , 

Award of compensation — here no compensation la claimed m the petition of 
complaint and no allegation n made as to the losa caused by the seizure of the cattk, no 
compensation can bo awarded under this section 4 Pat L T 231 = 24 Cr L J 311=72 
Ind Cis 71 but see A I R 1923 (Had) 3C9 If the Court 14 of opinion that the 
seizure was illegal and that loss has been caused to the complainant thereby, it is its 
dut\ to award comp nsatioa for such loss to the complamant even though he actually docs 
not by a claim for it in his petition of complaint 159 Ind Cas 154=1935 A L J 
1113=4 I R 1935 All 925 Pleaders feo cannot be awarded 4 I R 1933 Had 
502 = 144 Ind Cas 151-1933 M W R 5I9»C5 M L J 24 = 34 Cr L J CTC , 44 Ind 
Cas 23 1 

Appeal — Ro appeal lies from an award of compcssation passed under this section 
3N W P 200 15 C 712 Rit Uu Cr C 520 11 H *359 10 B 230 , 19 31 233-2 
4\cir 461 (corifra) 1 L D R 10=C Ct L J 121 Where » avas held that an order under 
this section is a convictioa under section 407 of the Criminal Procedure Code By section 4 
of the Code of Criminal Procedure lo93 the word ‘oflenco includes an act in respect ef 
which a complaint can b-> made under seotion 20 of the Cattle Trespass Act It fcUon*, 

’ ' * • made is a “person 

• . s, under section 407 

de, applies to a case 

• • , fnvolons complaint 

. to the accused bnt 

Veit 820 = 20 M 517. 

A >ibii tteii m uate iiteu uuue ousuieib by section i (0) of 4et V of 1&99 

Now an appeal lies under section 403 of the Criminal Procedure Code from an order of 
compensation and re payment of fine under this section 23 Bom L R 636 

Summary proceedings — The summary proceedings bid down m Ch RNH of 
Criminal Procedure Code IS applicable to the trial of offences under this section A W K* 
1690, 13G 

Fine how to he realised — The procedure should be adopted as bid down m see 
tion 3^ of the Criminal Procedure Code 1 4\cir 711 

No seizure —Where the accused drove compbmaat s cattle to the pound ho cannot bo 
convicted under this section 23 C 139. 

Effect of verbal irregularity — Where the verbal irregubrity Is apparent, effect should 
be given to the spirit of th" orders I Weir 715, 

Suit for damages —In a suit for damage^ Cor illegal seizure of cattle the onus lies on 
tho defendant to prove (hat the seizure was justifiable by bw 44 Ind Cas 237 

4 municipal B''rTaDt can be proscented nnd'r this 8 ctioa for ille^illv scizmg a cattle 
16 4 L J 113 = 41 Ind Cas 593 = 19 Cc L J 363 

23 The compsnsation, fines and expenses mentioned in section 22 
nccovtij- cl compensation be, recovered as if they were fines 

imposed by the Magistrate. 
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CHAPTER VI 

Penalties 

24 Whoever forcibly opposes the 
Pe^lty for forcibly cpjvssmg scizurc of cattle liable to be seized under 
the seizure of cattle or rc'cumg » a ^ 
the same this Act, 

and whoever rescues the same after seizure, either from a pound, or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the powers conferred by this Act, 
shall on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both 

Scope conviction under this section can only he supported if tho cattle vvoro 
liable to bo seized under the Act If not tho rescue is no oiTcnce 27 Cr L J 313 
=0‘lnd Cas C07-A I R 192G All 27C IT L T 17C 57 Ind Cas 1C4 = 21 Cr L 
J &10 23 C W N 3S7 60 Ind Cas 100G=20Cr L J 393 Where the officers of the 


seize the cattle tu a pUco ivbcrc it can bo seized owing to a mi representation of tho accus 
ed he canuot seize them u ben they aro m a private confound Any resistance to such 
seizure is not an oScoec under this section t P It 18C1 Cr For a conviction under 
this section there must be a finding as to trespass or damage as contemplated 
in 8 10 43 Ind Cas 449 43 Ind Cas 016-4 Pat L W 40^10 Cz L J 
202 In order that an oOcneo may bo establi<led under s 24 of the Cattlo 
Tre pass Act the seizure of ^ \ , e the animal must have 

been liable to seizure und • must bo proved bcfoio a 

conviction under 8 21 cant driven across A railway 

lian at a place where there likelihood of damage and 

that no oilence under 8 2l was committed 0 Lucic 26>>*12G Ind Cas 4D7-81 Cr L J 
lOlfi^lSSOCr C 970 A I It 1930 Oudb 290 A person who removes cattlo from a 


405 21 Cr L J 305 

i to their true 

by slipping tho 
120-28 Cr L 

img cattlo and 

Where complaints are made voluntarily or frivolously on the gro ind of illegal seizure 
of cattle compensation may be given to the accused 1 P B 187 Cr 5 M 3S1 

Trespass is committed by cattle oven when they are driven to a private land Rat Un 
Cr C C02 

An ofience under this section is not compoundablo 4- A 202 IS A I, J 9G 
Driving cattle by shouts and cries constitutes rescuing them under this section 72 Ind 
Ca^ 016-21 Cr h 3 450 = 19.3 M W N 43i 17 L \\ 540 

25 Any fine imposed [under the next following section or]* for 
the offence of mischief by causing cattle to 
Recovery of penalty for mis trespass On any land maybe recoteredby 

,:.Ieofalloranyofthecattleby^h,ch,hc 

trespass was committed, whether they were 

• The words witlin brackets have been inserted by Act 1 of l':91 s 
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seised in the act of trespassing or not, and whether they ate the 
property of the person convicted of the offence, or were only m his 
charge when the trespass was committed 

26 Any owner or keeper of pigs who, through neglect or other* 
wise, damages or causes or permits to be 
penalty for flamage caused to damaged any land, Or any crop or produce 
tod or crops or pukl.o roods bj 

pigs to trespass thereon, shall, on conviction 
before a Magistrate, be punished -with fine not exceeding ten rupees 
fThc "Provincial Government' * by notification in the “official 
Gazette,* t may from time to time, with respect to any local area speci* 
fied m the notification, direct that the foregoing portion of this section 
shall be read as if it had reference to cattle generally, or to cattle of a 
kind described in the notification, instead of to pigs only, or as if the 
words "fifty rupees* were substituted for the words *'tcn rupees' , or as 
if there were both such reference and such substitution t]§ 

Scope —Theto can bo Tio oonvicUoo wa4« this section, unless \t is Y>wved ot c^nl>c 
inferred Irom tbo circumstanoos of the case tliot the owner las been guilty of neglect 
Rat Un Ct C 8C7 sc-' also 21 Boja L R 217 

Public road — Pabhc load m section 2G inclodes a roihvay also ~rid« a 125 (l) *^1 
Act Oof 1800 

27. Any pound*keepcr releasing or purchasing or delivering cattle 
<« pMbd bo«p«r contrary '» provisions of section 19, m 
to perform duties Omitting to provide any impounded cattle 

with sufficient food and water, or failing to 
perform any of the other duties imposed upon him by this Act, shalh 
over and above any other penalty to which he may be liable, be 
punished on conviction before a Magistrate, with fine not exceeding 
fifty rupees 

Such fines may be recovered by deductions from the pound-keeper’s 
salary. 

Pound keeper — \ fcrsoo vho is not biin<clf n pound kcorct but is merely entertained 
by "v police patil wbo cxf>fjcto pound beeper is not a pound keeper 9 B H C A 

1. pound beeper wlio lias oltorpd a receipt eauuot be convicted under tins section Rit 
Un Cr 0 03i 


28 All fines recovered under section 25, section 26 or section 27 
Arlllcilloo ol fino rccovKca “W be appropriated m whole or m part as 
under section 25 2G or 27 coropensition for lo«s or damage proved to 

the satisfaction of the convicting Magistrate 


chapter VII. 

SoiTH ror Comptnsation 

20 Nothing herein contained prohibits any person whose crops or 
SvTinR of right to sue tor com Other produce of land hive been damaged 
pensaUon oy trespass of cattle from suing for compen* 

satioo m any competent Court 

* Thoworl«W)th)jj rjactitlons Kso hern puMitutcd by G I Orler of lJ37 Jn 
llurrwv for IhfHC Wcrli rp-id OoTcrmr I ri t r. * r.-^- 

t in 1 orrt 

; The fiU , 

$ Certain • 
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30 Any compensation paid to such person under this Act by 
ggj order of the convicting Magistrate shall be 

set“off and deducted from any sum claimed 
by or awarded to him as compensation m such suit 


CHAPTER VIII • 


Power for 'Provincuil Govern 
ment 't to transfer certain fuDc 
tions to local authority and 
direct credit of surplus receipts 
to local fond 

(o) transfer to any local authority within any part of [the terri- 
tories under its admintstration]§ in which this Act is in operation, all 
or any of the functions of the Provincial Government' t or the Magis- 
trate of the District under this Act, within the local area subject to 
the jurisdiction of the local authority. D 

[SCHEDULE -Repeated hy Act I of 1938 ]*■ 

THE CHILD MARRIAGE RESTRAINT ACT (XIX OF 1929 ) 


SorPLEME*lTAL 

31 The ‘Provincial Governraent'’t 
may, from time to time, by notihcation in 
the ‘official Gazette' 
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any district under 
' funds as may be 
Juima read these 

1939 In Burma the 
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(See scetum 2 ) 
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THE CHILD MARRIAGE RESTRAINT ACT* 1929 

ACT NO XIX OF 1929 

{.Tlecened the aitent 0 / the Goiemor General on the lit Ocloher, 1920) 

An Act to restriin the solemnisation of child tnamases 

Whereas ic is expedient to restrain the solemnisation of child 
marriages , It is hereby enacted as follows — 

Sicumc .na com ' (1) This Act may be called the Child 

mencement Mamagc Restraint Act, 1929 • 


[(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas * and applies to— 

(n) all British subjects and servants of the Crown m any part of 
India and 

(6) all British subjects who arc domiciled in any part of India 

wherever they may be t]}: 

(3) It shall come into force on the 6rst dav of April, 1930 

g of boy* 
removiog 
bjeeti end 
> marruea 
t IS not 

1 pODOltlCS 

0J»A I 
SOQ 159 
Martiogo 

0 HlDCUOn 

purpose of 

iro has clearly expressed its disapproval 
A I n 1037 U1 257 This \ot n opplic 
committed in British India 39 C ” 

Definitions 2 In this Act. unless there is any- 

thing repugnant in the subject or con- 
text,— 

(a) child meins a person who if a male, is under eighteen 
years of age, ana if a female, is under fourteen years of age , 

( 0 ) child raarrnge’' means a marriage to which either of the 
contracting parties is a child , 

a marriage means either of the parties 
, bc]§ thereby solemnised , and 

c n of c thcr sex who is under eighteen 

years of age 

Notc.-Mo con.iletcj a sOEge.lion tbit tim mmmtxm .go to doloimm. vihclher . 

bo reduced to 11 und onothcr 
nmittco however were cmphal* 

ii f i i u /V object of tho Bill —/eywl o/l'< 


*5 


1979 
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p.n,sbmc„t (or mab aJull . .? Whoever, being a male above 
below t^Ncaty one years of age eighteen years ot age and below twenty-one, 
marrying a child. Contracts a Child marriage shall be punish- 

able with fine which may extend to one 
thousand rupees 

Notes —The object of the Bill as latroduced m the Legislature was to impose rctraint 
Uixjn the solciiinisation of child marriages, and the method adopted bvas, broadly spcakiog, 
^at of dccUriDg all marriages of boys and girls below a certain age to bo invalid. The 
t / V * been circulated under the orders of Government and has elicited a strong expression 
of feeling that it is objectionable, both on religious and on legal grounds, to interfere with 
the valid '■'a — ^ 
at pre«ea j 

Widely n , 


before marriage A 1. R 1032 Cal 719-137 Ind Cas 425. 


4. Whoever, being a male above twenty-one years of age, contracts 
1 « B. 1 , .a»ll “ '=>'=11 be pumsheble wieh 

above twenty one years of ago imprisonment which may extend to 

oiarrymg a child one month, Of with fine which may extend 

to one thousand rupees, or with both. 


Notes — T'lde notes nndor section 3. 

, *• %‘ent of the punishment to bo 

' ' ' ' d at simple imprisonment 

\ ' • ■ ■ of the Select Comviitteo 

■ ■ • A ' ' . •. a woman who marries a 

young boy, as cases of this sort arc rare, and in most of thoao the woman Is likely to bo 
BO young that she is entirely under the control of bet parents and should not bo made 
criminally liable Further cten in such raattiages the new Act will not be mopcrative, as 
the other contracting party will bo a child, and the guardian of the child and tho persons 
Who solemnise tho marriage will bo punishable ” 

■•Th '• * . V . . . . 


' I • - - paieui^ lu a (.uustuetauK. (.scent, 

and we considered it inexpedient that theM: boys should be sent to jail for undcrLakiQg a 
course of action in which they may not bavo been entirely free agents We decided there 
fore, that where a bay between the ages of eighteen and twenty one marries a child he 
shall be liable to fine, and that where a man above tho age of twenty one marries a child 
he shall incut tho Inll penalty prescribed lor oficnces under tho Act We hive, thcretore, 
provided separately in clause 3 for a fine of Bs 1,000 for offenders aboio the ago of eighteen 
years and under twenty one and in clanso 7 wc have made provision that icipri'oumcnt 
'shall not be imposed on these offimdcrs under auy circumstances Cliu'c 4 rchtes to 
offenders above the ago of twenty one The next point which wo decided was tho extent of 
tho punishment to bo provided generally for offences under tho Act anC this wo have fixed 
at simplo imprisonment up to one month and fine up to one thousand rupees, or both 
Report of the Select Committee i 


Punishment for solemnising 
child marriage 


5 Whoever performs, conducts or directs any child marriage, shall 
be punishable with simple imprisonment 
which may extend to one month, or with 
fine which may extend to one thousand 
rupees, or with both, unless he proves that he had reason to 'bchevc 
that the marriage was not a child marriage. 

Notes — This section excludes betrothal ceremonv which is a necessary prcliimmry to a 
martugo but which docs not constitute a nurciago without lurlhcr ceremony This scc-^ 
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tioD only penalises the persons who actually officiate in that part of the ceremony which 
finally renders the marriage tie indissoluble This section also exempts any person who 
has officiated at a child marriage but who can prove tr*’'' 
nblo precautions to satisfy himself that the 
minimum age — Report 0 / the Select Committee, 

Cr. L J 1483 This section excludes bcidegco 
L J 311=28 N L R 302 , see also SS Cr L . 

M W N 212 = 45 L W 437=A I R 1937 JIad 490 Trial under the Act must be 
summary AIR 1931 All 331 ApurohU prosecuted under s 5 has the burden on 
him to pToro that he had reason to believe that neither of the parties to the marriage was 
a child 163 Ind Cas 723 = 33 Cr L J 591 = \ I R 1937 Mad 490 = 1937 M W. N 
212 hfarriago conducted on certificate of person having less qualification than Cml 
Surgeon does not amount to good faith But existence of such certificate afiects sentence 
Ibid Sentence on priest orothcr celebrantshould be deterrent AIR 1033 Pat 471 = 14PL 
T. 433 = 1933 Cr. C 1027 The mere submission of an application to the Municipal Board 
' * ’ ’ , — lage 

. . J 

. . be 

• cle 

. . . but 

. sub 


6 (1) Where a minor contracts a child marriage, any person 

having charge of the minor, whether as 

age lawful or unlawful, who does any act to 

promote the marriage or permit it to be 
solemnised, or negligently fails to prevent it from being solemnised, 
shall be punishable with simple imprisonment which may extend to 
one month, or with fine which may extend to one thousand rupees, or 
with both . 

Provided that no woman shall be punishable with imprisonment 

(2) For the purpose of this section , i • — d 

until the contrary is proved, that whci 
marriage, the person having charge of 
to prevent the marriage from being solemnised 

Nolef— MNe ha^o provided that Ibo punisbment of imprisoument shall not be 
inflicted m the case of a female parent or guardian and wo rejected a proposal for 
the omission of the presumption contained 10 tbo second part of this clause, as wo 
consider the presumption reasonable m itself and necessary to enable the provisions of tbo 
clause to have their proper effect — Statement of Objects and Reasons Father gwiog 
’ ' ■ ' , R 302=32 Cr L J 31I=A I 

t liable to conviction under this 

• years AIR 1037 Slad 490= 

. , of tho Child Marriage Restraat 

Act is confined only to the person who has actual charge of tho minor either as parent ot« 
. ' . room cannot be 

" »ueh she was not 

• L \V 437 = A. 

‘ ■ . provides for tho 

■ • . i section C deals 

• • . tion 5 not only 

■ ■ ■ ■ ■ r tho guardians of 

• • : =1935 A L J. 

’ ■ • his section 

■ ■ . . • 10 Court Is not 

■ SI t . , on the grounds 

■ . « • ■ ■ a ■ ■ n law, that the 

. • • • • . 5ulil talo effect 

*7 This section 

•.Ilf- . ■ ' 1.1 tires even In 

cases of Hindus A !. R 1933 Pat 171=11 1* L T 439 
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7. Notwithstanding anything contained jn [section 25 of the 
Impnwnnmi »ol t. be .vnrS Clause Act, 1897, •]! or section 64 

ed for oUcncca under section 3 of thc Indian Penal Code,t a Court senten- 
cing an offender under section 3 shall not 
be competent to direct that, in default of payment of the fine imposed, 
he shall undergo any term of imprisonment 

Note$ — «Wo Lave, therefore, provided separately m clause 3 for a fine of Rs 1 000 for 
offenders above the age of fifteen years and under twenty one and in clause 7 wo have 
made provision that imprisonment shall not be imposed on theso offenders under any cir 
cumstances Clause 1 relates to offenders aboao the age of twenty one years — ifeporf of 
the Select Cotni tilUe 

8 Notwithstanding ~ ' ' -*-j- * - of the Code 

Jurisdiction under this Act • ^ Ourt 

Magistrate, 

or]t [a Maj’istratc of thc first class]|l shall take cognizance of, or try, 
any offence under this Act 

Notes — Wc have added to them certain proaisious of procedure avhich are 
designed to avoid risk of frivolons prosecotions and harassment Wo coasidee these 
provisions to bo very important safeguards m a measure of social reform directed 
against a custom so long established aod so widely prevalent as that of child 
marriage It may be that m future these p — v. v *v« nnnoi 

provisions of the Act allowed to operate m tb , 

^t hast, wo are strongly of opinion that 
^liey we have provided m ebuse 6 that 
Bistrict Magistrates stiaU have lunsdiction m 
of the Select Committee see also 160 Ind Cas 
1 B 1037 3Xad C37 But now such offence 
class 


[9 No Court shall take cognizance of any offence under this Act 

Mode ol taking cognhanee of ftottl the 

eOeaecs oete on which the offence is alleged to 

have been committed ]*f 

Notes —In order to avoid tho risk of frivolous prosecutions and harassment provision 
has boon made that cognizance can be taken only upon complaint mado within one year 
of tho offence — Beporl of the Select Committee 

10 The Court taking cognizance of an offence under this Act 

. shall, unless it dismisses the complaint 

offences under ihis^Act under section 203 of the Code of Criminal 

Procedure, 1898 § either it>elf make an 
inquiry under section 202 of that Code, or direct a Magistrate 
of the, first class suboedtnate to it to make such, inquicy 


Notes — In cbusc 10 we have bid down (hat the Court unless it dismisses the com 
pbint shall in all cases make a preliminary inquiry under section 202 of the Code 
Criminal Procedure 1098 — Ileport of the Select Cofitiitlee Preliminary enquiry is 
necessary before issue of summonses A I B 1931 Lah 155 see also 31 P L It 945= 
32 Cr L J 61G 12 Lah 3S3 = A I B 1931 Lab 50 Failure to record reasons lor not 
requiring complainant to cacoato bond is material icrcgulirity and is not curable by Cr P 


Burma by G B Order of 1937 


: XLV of 18G0 
§ V of 1698 

U The words within brackets have been substituted by Vet 19 of 193S 

, II J i TV 4 faVan «ftIx 


In Burma for 
ad 


Is alleged to have been couimitlcd 
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(3) This section and sections 2 and 3 shall come into force at once, 
and the remaining sections of this Act shall come into force on the 
first day of July, 1933 

j. g 2. In this Act, unless there is any- 

® thing repugnant in the subject or context, 

“an agreement to pledge the labour of a child” means an agree- 
ment, written or oral, express or implied, whereby the parent or guar- 
dian of a child, in return for any payment or benefit received or to be 
received by him, undertakes to cause or allow the services of the 
child to be utilised in any employment 

Provided that an agreement made without detriment to a child, 
and not made in consideration of any benefit other than reasonable 
wages to be paid for the child’s services, and terminable at not more 
than a week’s notice, is not an agreement within the meaning of this 
definition , 

“child” means a person who is under the age of fifteen years ; 
and 


"guardian” includes 
control over a child 

Agr«emeQt3 contnry to tho Act 
to lo TOld 


any persons having legal custody of, or 

3 An agreement to pledge the labour 
of a child shall be void 


Fenalt; tor porent or guardian 
tnaLing agreement to pledge the 
labour of ft child 


4 Whoever, being the parent or guar 
dian of a child makes an agreement to 
pledge the labour of that child, shall be 
punished with fine which may extend to 
fifty rupees 


5 Whoever makes with the parent or 
guardian of a child an agreement whereby 
such parent or guardian pledges the labour 
of the child shall be punished with fine 
which may extend to two hundred rupees 


Penalty for making irith a 
parent or guardian an agreement 
to pledge the labour of ft child 


6 Whoever, knowing or having reason to believe that an agreement 
rco»ny lor onplojloB. ohlia has hcen made to pledge the labour of a 
>kbosc labour ha» been pledged Child, in furtherance of such agreement, 
employs such child or permits such child 
to be employed in any premises or place under his control, shall be 
punished with fine which may extend to two hundred rupees. 
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THE INDIAN CRHISTIAN MARRIAGE ACT 1 872 

ACT NO XV OF 1 072* 


( /'cc«iic<i G G*t attent on the Jnhj, 1S72 ) 

An Act to consolidate and ameod the law relating to the soleraoizalioa in 
Indiaa ol the marriages of Christians 

Whereas it is expedient to consolidate and amend the law relating 
p eambifl soUmmiatiou m India of the matri- 

' ages of persons professing the Christian 

religion It IS hereby enacted as follows — 


Ppeuminarv 


Short title 


1 [This Act may be called the 
Indian Chnstian Marriage Act, 1872 


It extends to the whole of British India and so far only as regards 
„ . . Christian subjects of Her Maje'ty, to 

'Indian States -flt 


• Act XV of 1872 has been declared under the Scheduled Districts Act (XIV of 1811) 


1881 Pt I, p 501 

(III of 1672) t 3 as 
Reg I of IDIG I 3 
4 and in Entuh 

ted by G I Order 


t III Durmx for bcetion 1 read the followiBR Mctton 1 — 
1 This \ct may bo cillcd tlio Chnstian llamagc Act 
British BurmA and applies also to Christian Bnt sh subjects 
of ICarcuni 


It extends to the whole of 
in the territories of the Chie 


412 TOE INDIAN CHRISTIAN MABRtAGE ACT. : ACT XV. 

[2 Enactments repealed. — {Repealed by Act I of 1938 )]* 

3. In this Act, unless there is some- 

Intcrpretation clauso repugnant m the subject or context— 

"Church of England” and “Anglican** mean and apply to the Church 
of England as by law established ; . l i 

“Church of Scotland” means the Church of Scotland as by law 
established , 

“Church of Rome” and "Roman Catholic” mean and apply to the 
Church which regards the Pope of Rome as its spiritual head ; 

“Church*' includes any chapel or other building generally used tor 
public Christian worship , 

''minor" means a person who has not completed the age of twenty- 
one years, and who is not a widower or a widow ;t 

the expression “Christians'* means persons professing the Christian 
religion , 

and the expression “Native Christians* includes the Christian descen- 
dants of [Natives of India]t converted to Christianity, as well as such 
converts , 

[‘■Registrar General of Births, Deaths and Marriages” means a 
Registrar General of Births, Deaths and Marriages appointed under 
the Births, Deaths and Marriages Registration Act, 1886 ]§ 

Nolei — Tho EQcro fact that a person was btp • i--! 


PAHT I. 

The Persons dy wnoai Marriaocs may de solemnized 
4. Every marriage between persons, one or both of whom is ‘'or 

Carriages to ho solemnized ao ® Christian Or Christians, shall be 

cording to Act soicmnizea m accordance with tnc provi- 

sions of the next following section , and 
any such marriage solemnized otherwise than m accordance with such 
provisions shall be void 


* la British India ficctioo 2 has been omitted by Act I of 1933 
foUowinj section 2 — 


In Banna read 

- repealed, but not 
f such enactment 

issued, and ether 
espectivcly made. 


llowing shall b® 

substituted — 

“xxiT, retitions under the Indian Christian blarnago Act, 1672, sections 45 
and 46 ”1 

t The definition cl "Native States" after this has been omitted by G. I. Order of 1937 
and G B. Order of 1937 respectively ,, 

} In Burma for the words "Kativesof India" read "Natnes of India and Burma. ^ 
Tide G. B. Order of 1637. . 

S This paragraph was added by the Births, Ileaths and Marriages Begislntion Act 
of 18SG), 8. 30. cl (a). 

II In E, 4 the words quoted hare been inserted by Act Is.II of 1891, Sch II. 
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Notei — K mised marriage celebrated by the Catholic Church otherwise valid is not 
mvahd for want of banns AIR 1931 All 273 =50 A 423 = 1931 A L J 1129 As 


690 

Person, b; whom narr.oses „ S. Marriages may be solemnized in 
may be solemnized LlndiaJ 

(1) by any person who has received episcopal ordination, provided 
that the marriage be solemnized according to the rules, rites, ceremo 
nics and customs of the Church of which he is a Minister , 

(2) by any Clergyman of the Church of Scotland, provided that 
such marriage bfi solemnized according to the rules, rites, ceremonies 
and customs of the Church of Scotland , 

(3) by any Minister of Religion licensed under this Act to solem- 
nize marriages , 

(•1) by. or in tbe pcrsence of, a Marriage Registrar appointed under 
this Act , 

(5) by any person licenced under this Act to grant certificates of 
marriage between Native Christians 

N ‘ « 


Grant and tcvccation 
cca to Boleontze marriage 


t[6 The “Provincial Government,’ t so far as regards the tern- 
of iicen under its administration, and the 

ge * Central Government,’'^ so far as regards 

any "Indian State’'§ may, by notification 
in the "official Ga 2 ette.‘'(t grant licences to Ministers of Religion to 
solemnize marriages within such territories and State, respectively, and 
may. by a like notification, revoke such licences 

7. The * Provmcial Government” t may appoint one or more 
M.™bg.Be6.st«ir, Christians cuher by name nr as holding 

any office for the time being, to be the 
Marriage Registrar or Marriage Registrars for any district [subject to 
Its administration **]tt 

Where there are more Marriage Registrars than one in any 
district, the "Provincial Government’'^ 
shall appoint one of them to be the Senior 
Marriage Registrar 


Senior Marriage Registrar 


* In Burma read ' Burma’ for the word “India’ , (vide G B Order of 1937 ) 


these read ' the temtone:. 
I ' Gazette’ — J ide G 11 


“C The Governor may, by notification, erant licenses 


to Ministers of 
rcioLe such 1 
’03 , Lntuh T 


. bv G 11 . 
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[2 hnaclment’i repealed — {Repealed by Act I of 1938 )]* 

3 In this Act unless there is some- 

Interprctatlon danse repugnant in the subject or contest- 

"Church of England and Anglican mean and apply to the Church 
of England as by law established 

“Church of Scotland means the Church of Scotland as by law 
established 

“Church of Rome and "Roman Catholic ' mean and apply to the 
Church which regards the Pope of Rome as its spiritual head 

Church’ includes any chapel or other building generally used for 
public Christian worship , 

‘minor means a person who has not completed the age of twenty- 
one years and who is not a widower or a widow f 

the expression Christians’ means persons professing the Christian 
religion 

and the expression Native Christians" includes the Christian descen 
dants of [Natives of India]! converted to Christianity as well as such 
converts 

[‘Registrar General of Births, Deaths and Marriages means a 
Registrar General of Births Deaths and Marriages appointed under 
the Births, Deaths and Marriages Registration Act, 1886 ]§ 

Notes —The mete fact that a person was 1 a 

s 

16 


PAHT I 

The Persona by whom Mabriaoes way be solemnized 
4 Every marriage between persons, one or both of whom is or 
MarnagsstobosoUniiiiiedac “ Christian or Christians, shall bs 

cording to Act solemnized m accordance with the provi 

sions of the next following section and 
any such marriage solemnized otherwise than m accordance with such 
provisions sbail he void 


• In Brit sli Ind a section 2 has been omitted by Act I of 1038 la Burma read tto 
following section 2 — 

oaled but not 

h enactment 

ed and other 
lively 

mg shall bo 
sections 45 

and 48 ] 

” ted byO I Order of 1937 

of India and Burma •“ 

S Th s paragraph was added by the D rths Deaths and Marriages Reg strat on Act (VI 
of 188C) s SO cl (a) 

II In s, 4 the words quoted liave bees inserted bv Act \II of 1691 Seb II 
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Notei — A mixed marriage celebrated by tbo Oatholio Church otherwise valid is not 
mvahd for wantof banns \ I K 1931 Ml 273=5eA 4i8-1931A L J ll‘»9 As 


Persons by whom marriages 
may bo solemnized 


5 Marriages may be solemnized in 
[India]-* 


(1) by any person who has received episcopal ordination, provided 
that the marriage be solemnized according to the rules, rites, ceremo- 
nies and customs of the Church of which he is a Minister 

(2) by any Clergyman of the Church of Scotland, provided that 
such marriage be solemnized according to the rules, rites, ceremonies 
and customs of the Church of Scotland , 

(3) by any Minister of Religion licensed under this Act to solem- 
nize marriages . 

(4) by, or in the persence of, a Marriage Registrar appointed under 
this Act , 

(5) by any person licenced under this Act to grant ccrti6cates of 
marriage between Native Christians 


f[6 The “Provincial Government,’ J so far as regards the terri- 
tories under its administration, and the 
* Central Government,’ i so far as regards 
any ’‘Indian State’ § may, b> notification 
grant licences to Ministers of Religion to 
’ ’ itc. respectively, and 


Oraat and teveeatton of luen 
ces to solemnize azmasc 

in the “official Gazette.' 
solemnize ■ ' 

may, by a 
7. Th 


oint one or more 
Christians cither by name, or as holding 
any office for the time being, to be the 
Marriage Registrar or Marriage Registrars for any district [subject to 
Its administration •*]tt 

Where there ate more Marriage Registrars than one in any 
district, the Provincial Government ’ t 
shall appoint one of them to be the Senior 
Marriage Registrar 

■ In Burma read Bufma for the word India* (itdeG B Order of 1037 ) 


Marriage Registrars 


Senior Slairiago Registrar 


na for these read the tcmtoncs 
. read Gazette* — iKfe G B 


to Miniatcrs of Religion to 
revoVo sucb licenses 
*03 , Lnltsh Hurtna Oaiclle, 


^°tt''Tlie'’wordawdhiubrJclcU Lave been omillcdui Burma by G B Order of 1937 
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When there is only one Marriage Registrar in a district, and such 
,, . , » V -XT „ Registrar is absent from such district or ill 

Magistrate 'When to bo Marmgc l t. ^ i 

Registrar when his otnee IS temporarily vacant, 

the Magistrate of the district shall act as, 
and be. Marriage Registrar thereof during such absence, illness or 
temporary vacancy 

8 The [Central GovernmenOf mayt by notification m the 

H«m8c E.s.stra™ m [inS.™ [official GaKtte,]J appoint any Christian 
States ]• Cither by name or as holding any omcc tor 

the time being to be a Marriage Registrar 
in respect of any district or place within [the Indian States ]* 

The [Central GovernmenOt may, by like notification, revoke any 
such appointment 

9 [The Central Government f or (so far as regards any * Indian 

State* ) the Provincial Government f 
eJiSto o” ™7mSo ““y Sfont a heense to any Christiati either 

Indian Cbnstwns s by name or as holding any office tor the 

time being authorizing him to grant 
certificates of marriage between [Indian Christians 3§ 

Any such licence may be revoked by [the authority by which it 
was granted] I and every such grant or revocation shall be notified in 
the [official Gazette ]t 


PART 11 


Time A^D Place at wmeu Marbcagcs kav be solewized 


sUl sil?i “/'Kee^te hourfof 
sii: in the morning and seven in the evening 

Provided that nothing in this section 
shall apply to— 


Exceptions 


(1) a Clergyman of the Church of England solemnizing a marriage 
under a special licence permitting him to do so at any hour other than 
between six in the morning and seven in the evening under the hand 
and seal of the Anglican Bishop of the Diocese or his Commissary or 


(2) a Clergyman of the Church of Rome solemnising a marriage 
between the hours of seven in the evening and six in the morning, 
when he has received a general or special licence in that behalf from 


* Tbc words with n brackets bare been subst tuted by G I Order of 1037 In Bnti»b 
' ’ '' fof Karcuni — 

of l£?5r JaDriti^ 
toi 1037 In British 

’ " - - - ^ lerofl037 

ubstitutcd by G I Order 

i tho Governor — 
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the Roman Catholic Bishop of the Diocese or Vicariate in uhich such 
’ uch person as the same Bishop has 


of Scotland solemnizing a marriage 
according to the rules, rites ceremonies and customs of the Church 
of Scotland ]* 


11 No Clergyman of the Church of England shall colemnize a 
Pl«=e for solom».z,«e mrrhgo “miaSc m any place other than a Church 
where worship is generally held according 
to the forms of the Church of England 'f 

unless there is no "such f Church within five miles distance by the 
shortest road from such place or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary 

For such special licence, the Registrar of the Diocese may charge 
F.a 10 , spocol teosc fea as the said Bishop from 

time to time authorizes 


PART III 

MArriAaEs sor nivizco dt Mimsteps or Religion licensed undep 
THIS Act 


12 Whenever a marriage is intended to be solemnized by a 
Nonoocliatoaodmarmso Minister of Religion licensed to solemnize 

marriages under this Act- 

one of the persons intending marriage shall give notice in writ- 
ing, according to the form contained m the first schedule hereto 
annexed, or to the like effect, to the Minister of Religion whom he 
or she desires to solemnize the marriage, and shall state therein— 

(а) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

(б) the dwelling-place of each of them 

(c) the time during which each has dwelt there, and 

(d) the Church or private dwelling in which the marriage is to 
be solemnized 

Provided that, if cither of 'ueb persons has dwelt in the place men- 
tioned in the notice during more than one month, it may be stated 
therein that he or she has dwelt there one month and upwards 

13 If the persons intending marriage desire it to be solemnized 

Pubtotion ol “ ponicular Church and if the Minister 

of Religion to whom such notice has been 
delivered be entitled to officiate therein he shall cause the notice to 
be affixed in some conspicuous part of such Church 

But if he IS not entitled to officiate as a Minister m such Church, 
he shall at his option cither return the 
notice to the person who delivered it t'' 


Return or tran-fer ol notice 


* In s 10 this portion )vn8 added by Act II of 1S91 s 2 

tins 11 the words quoted nnd the «orl such hvTO been inserted by Act 
1801 B 3 
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him, or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid 

14 If It be intended that the matnage shall be solemnized in a 

rr . private dwelling, the Minister of Religion, 

Notice of intended maniace in ^ 

prmte dweUing on receiving the notice prescribed m sec- 

tion 12, shall forward it to the Marriage 
Registrar of the district who shall affix the same to some conspicuous 
place in his own office 

15 When one of the persons intending marriage is a minor,* 

every Minister receiving such notice shall, 
Sending copy of notice to twenty‘four hours after its 

receipt he returns the same under the pro- 
visions of section 13, send by the post or 
otherwise a copy of such notice to the Marriage Registrar of the dis- 
trict. or if there be more than one Registrar of such district, to the 
Senior Marriage Registrar 

16 The Marriage Registrar or Senior Marriage Registrar, as the 

P, cedars cn , ecc.pt ol act.ee “•> My 

shall affix it to some conspicuous place in 
his own office, and the latter shall further cause a copy of the said 
notice to be sent to each of the other Marriage Registrars in the same 
district, who shall likewise publish the same m the manner above 
directed 


notice to 
Marriage Registrar when one 
party u a minor 


1 7 Any Minister of Religion consenting or intending to solemnize 

I««. 0 l «rt.ficatc 01 aot.co *“<='' “Mriaje j>s aforesaid, shall, on 

gmn and declatatwn made being requited SO to do by ot OH benalt or 
the person by whom the notice was given, 
and upon one of the persons intending marriage making the declaration 
hereinafter required, issue under his hand a certificate of such notice 
having been given and of such declaration having been made 
ProTiso Provided— 

G) that no such certificate shall be issued until the expiration of 
four days after the date of the receipt of the notice by such Minister , 

(2) that no lawful impediment be shown to his satisfaction why 
such certificate should not issue and 

(3) that the issue of such certificate has not been forbidden, m 
manner heremaftert mentioned, by any person authorized in that 
behalf 

18 The certificate mentioned m section 17 shall not be issued 

DtcUnlion btfo.o ...ac o[ “"til one of the persons intendinS mamaje 
certificate has appeared personally before the Minister 

and made a solemn declaration— 

(fi) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said marriage. 

and, when either or both of the parties is or arc a minor or 
minors, 

(h) that the consent or consents required by law t has or hate 


• See Act IX of 1875 


i See B 20 


t Sec s 19 
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been obtained thereto, or that there is no person resident in [India]* 
having authority to give such consent as the case may be 

19 The father, if living of any minor, or, if the father be dead 

Consent of father or guardun the guardian ofthc person of such minor, 
or mother and, in case there be no such guardian, 

then the mother ot such minor may give 
consent to the minors marriage 

and such consent is hereby required for the same marriage unless 
no person authorised to give such consent be resident in [India ]* 

‘ Marriage Act 

f consent of a 
time of the 
II 135 

20 Everv person whose consent to a marriage is required under 
Power to proluk.i b, nol.co action 19 IS hereby authorized to prohibit 

issue oi certificate the issue of the certificate by any Minister, 

at any time before the issue of the same 
by notice in writing to such Minister, subscribed by the person so 
authorized with his or her name and place of abode and position with 
respect to either of the persons intending marriage, by reason of which 
he or she is so authorized as aforesaid 


Issue of certificate in ease of 
mmonty 


21 If any such notice be received by such Minister, he shall not 

Probrfur. on roocpl ol not.oc his certiBcate and shall not solemnize 

the said marriage until he has examined 
into the matter of the said prohibition, and is satisfied that the person 
prohibiting the marriage has no lawful authority for such prohibition 
ot until the said nonce is withdrawn by the person who gave it 

22 When either of the persons intending marriage is a minor, 
and the Minister is not satisfied that the 
consent of the person whose consent to 
such marriage is required by section 19 

has been obtained, such Minister shall not issue such certificate until 
the expiration of fourteen day* after the receipt by him of the notice 
of marriage 

23 When any Native Christian about to be married takes a 

^ , ... , vr , . notice of raamage to a Minister of Reli- 

Issueof certific'ites to Native ‘ i 7^ e ^ r , 

Christians 6ion or applies for a certincatc trom such 

Minister under section 17, such Minister 
' '■ _ j L v _ Native 

notice or 
ir cause to 
■■ , ristian into 

some language which he understands 

24 The certificate to be issued by such Minister shall be m the 

_ „ , . form contained in the second schedule 

ro,m 01 ocrtifichl. annezed, or to the like effect 


• In Hurma lor the word Ind'V rcid Burmi (rule C T Order cl 190") 

Cr 0 H Vol 1-53 
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him, or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to be affixed as aforesaid 

14 If It be intended that the marriage shall be solemnized in a 

„ , . ^ , private dwelling, the Minister of Religion, 

Notice of intended marriage m ^ l j 

private dwelling on receiving the notice prescribed m sec- 

tion 12. shall forward it to the Marriage 
Registrar of the district who shall affix the same to some conspicuous 
place m his own office 

15 When one of the persons intending marriage is a minor, 

every Minister receiving such notice shall, 

vr?i unless within twenty-four hours after its 

'laiiiago Registrat wnen ono , , » .j.. 

party IS a minor receipt he returns the same under the pro- 

visions of section 13 send by the post or 
otherwise a copy of such notice to the Marriage Registrar of the dis- 
trict, or if there be more than one Registrar of such district, to the 
Senior Marriage Registrar 

16 The Marriage Registrar or Senior Marriage Registrar, as the 

rr...dato „=,.pl ot aol.o. T ’''“‘'"''8 

shall affix it to some conspicuous place in 
his own office, and the latter shall further cause a copy of the said 
notice to be sent to each of the other Marriage Registrars in the same 
district who shall likewise publish the same m the manner above 
directed 


17 Any Minister of Religion consenting or intending to solemnize 

IBII, 01 oetueoMo of ool.ee J'"' 5"='' J>s aforesaid, shall, on 

given md declaration made being required so to do by or on behalt or 
the person by whom the notice was given, 
and upon one of the persons intending marriage making the declaration 
hereinafter required issue under his hand a certiBcate of such notice 
having been given and of such declaration having been made 
Proviso Provided — 

(.1) that no such certificate shall be issued until the expiration of 
four days after the date of the receipt of the notice by such Minister , 

(2) that no lawful impediment be shown to his satisfaction why 
such certificate should not issue and 

(3) that the issue of such certificate has not been forbidden, m 
manner heremaftert mentioned, by any person authorized in that 
behalf 

18 The certificate mentioned in section 17 shall not be issued 

Deciamtion bciore issue oi "ntil one of the persons intending marriage 

certificate has appeared personally before the Minister 

and made a solemn declaration— , 

(n) that he or she believes that there is not any impediment 
kindred or affinity or other lawful hindrance, to the said marriage, 

and, when either or both of the parties is or are a minor or 
minors, 

(h) that the consent or consents required by law J has or have 


t Soo 8 20 


* See Act I\ of 1875 


; Bee 8 19 
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been obtained thereto, or tint there is no person resident in [India]* 
having authority to give such consent as the case may be 

19 The father, if living of any minor, or, if the father be dead 

Coa^nt of father or guardian the guardian of the person of such minor, 
or mother and, m case there be no such guardian, 

then the mother ot such minor, may give 
consent to the minor’s marriage, 

and such consent is hereby required for the same marriage unless 
no person authorized to give such consent be resident in [India ]* 

~ 'larnago Act 

consent of a 
imo of tho 
135 

20 Everv person whose consent to a marriage is required under 

Pomi to ptohthi by notice section 19 IS hereby authoneed to prohibit 
issua of certificate the issue of the certificate by any Minister, 

at any time before the issue of the same 
by notice m writing to such Minister, subscribed by the person so 
authorized with his or her name and place of abode and position with 
respect to either of the persons intending marriage, by reason of which 
he or she is so authorized as aforesaid 


21 If any such notice be received by such Minister, he shall not 

issue his certificate and shall not solemnize 

i'roccaure oa receipt of notice , , ^ ■ t. i i 

the said marriage until he has eitamincd 
into the matter of the said prohibition and is satisfied that the person 
prohibiting the marriage has no lawful authority for such prohibition 
or until the said notice is withdrawn by the person who gave it 

22 When cither of the persons intending marriage is a minor, 
I..= «fc.t«tot.m c.t. ol ='">* Minister ts not satisfied that the 

nunority consent of the person whose consent to 

such marriage is required by section 19 
has been obtained, such Minister shall not issue such certificate until 
the expiration of fourteen day» after the receipt by him of the notice 
of marriage 

V^Vien any Native Christian about to bo matTioii takes a 
notice of marriage to a Minister of Reli- 
gion or applies for a certificate from such 
Minister under section 17, such Minister 
shall before issuing the certificate ascertained whether such Native 
Christian is cognizant of the purport and effect of the said notice or 
certificate as the case may be and if not shall translate or cause to 
be translated the notice or certificate to such Native Christian into 
some language which he understands 

24 The certificate to be issued by such Minister shall be m the 
form contained in the second schedule 
hereto annexed, or to the like effect 


Form ol ccrtifcMe 


* Iq narni'i for tho word Ind % rc^d Darnt 
Cr C II \ ol 1-53 


(rjfcC r Or>lorcf 19'7) 
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25 After the issue of the certificate by the Minister, marriage may 

„ , . , be solemnized between the persons therein 

Solemmoto o! m.rmse described according to such form or cere- 
mony as the Minister thinks fit to adopt 

Provided that the marriage be solemnized in the presence of at 
least two witnesses besides the Minister 

26 Whenever a marriage is not solemnized within two months 
Oert.fi»te™d.l™m-.gerot cftcr the date of the certificate issued by 

soiemEizcd withm two months such Minister as aforesaid, such certifacatc 
and all proceedings (if any) thereon shall be 
void 

and no person shall proceed to solemnize the said marriage until 
new notice has been given and a certificate thereof issued m manner 
aforesaid 


Itegistration of mimages solom 
nized by Clergymen of Church 
of England 


PART IV 

EcoisTrATiON or MArniAocs solemnized ny iliNisTErs or Eplioion 

27 All marriages hereafter solemnized m [India]* between per- 

Mstrusos uhon to bo rSBlslotod 5°"' ?"» P™' 

fess the Christian religion, except mamag* 
cs solemnized under Pirt V or Pan VI of this Act shall be registered 
in manner hereinafter prescribed 

28 Every Clergyman of the Church of England shall keep a regis- 
ter of marriages and shall register therein 
according to the tabular form set forth in 
the third schedule hereto annexed, every 
marriage which he solemnizes under this 

Act 

29 Every Clergyman of the Church of England shall send four 
Q^utorly return, to Arehd.a times in every year returns m duplicate 

conry authenticated by his signature, of the en- 

tries in the register of marriages solemnized 
at any place where he has any spiritual charge, to the Registrar of the 
Archdeaconry to which he IS subject, or within the limits of xsbich 
such place IS situate 

Such quarterly returns shall contain all the entries of marriages 
Content. otr.tur». contained ID the said res, ster from the 

first day of January to the thirty first day 
of March from the first day of April to the thirtieth day of June 
from the first day of July to the thirtieth day of September, and from 
the first day of October to the thirty-first diy of December, of each 
year respectively and shall be sent by such Clergyman within two 
the quarters above specified 
the said returns shall send one 
» eneral of Births, Deaths and 

Marriages j 

• In Burma fof the ^\o^d • Ind a rcad'Curma (iitleO B Order ol 1937 ) 

} The word^ quoted were sob titatcd lor the wordi Secretary to tho Local Clovern 
menl by Act (M of 18S0) s SO cl (6) to the eatabl Oim nt of general registry 
offcooIBrlhs D atha and Matrugei see Act (\ I ol 183'') Chap II 
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registrxtion lad returns ol 
marriages solemnized by Clergy 
men of Churcli of Romo 


30 Every marriage solemnized by a. Clergyman of the Church of 
Rome shall be registered by the person and 
according to the form directed in that 
behalf by the Roman Catholic Bishop of the 
Diocese or Vicariate m which such marriage 

IS solemnized 

and such person shall forward quarterly to the "Registrar General 
of Births, Deaths and Marriages * returns of the entries of all marria- 
ges registered by him during the three months next preceding 

31 Every Clergyman of the Church 
Regutration ind returns of of Scotland shall keep a register of marria- 


and shall register therein, according to the tabular form set forth 
in the third schedule hereto annexed every marriage which he solem- 
nizes under this Act 

and shall forward quarterly to the ' Registrar General of Births 
Deaths and Marriages "• through the Senior Chaplain of the Church 
of Scotland returns similar to those prescribed m section 29, of all 
such marriages 

32 Every marriage solemnized by any person who has received 

^ V, . .. episcopal ordination, but who is not a 

ed m i s * r Clergyman of the Church of England, or of 

the Church of Rome, or by any Minister of 
Religion licensed under this Act to solemnize marriages shall, imme- 
diately after the solemnization thereof be registered in duplicate by 
the person solemnizing the same , (that is to say) in a marriage* 
register-book to be kept by him for that purpose, according to the 
form contained in the fourth «chcdu!e hereto annexed and also m a 
certificate attached to the marriage-register-book as a counterfoil 

33 The entry of such marriage in both the certificate and 
Ent™,olsoch™.mE 0 slobc mamaec-reeKter-book shall be siEned by 

Signed and attested the pcrson solcmnizmg the marriage and 

also by the persona married and shall be 
attested by two credible witnesses, other than the person solemnizing 
the marriage present at its solemnization 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond 
with that of the entry m the marnagc-registcr-book 

34 The person solemnizing the marriage shall forthwith separate 

the certificate from the marriage-register- 

Cerl.flcat= lo b. lotrarirf to 

the time of the solemnization, to the 
Marriage Registrar of the distinct in which 
the marriage was solemnized or if there be more Marriage Registrars 
than one, to the Senior Marriage Registrar 

who shall cause such certificate to be copied into a book to be kept 
by him for that purpose 

and shall send all the certificates which he has received during ' 

Socre arj to the Local ^ 


Marriage Registrar cop ed and 
seat to Registrar Geaeral 
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month, with such number and signature or initials added thereto as 
are hereinafter required to the 'Registrar General of Births, Deaths 
and Marriages * 

35 Such copies shall be entered in order from the beginning to 
Copies of ccrtiEcates to bo said book and shall bear 

entered arid numbered both the number of the certificate as copied, 

_ and also a number to be entered by the Mar- 

lage Registrar, indicating the number of the entry of the said copy in 
the said book according to the order in which he receives each 
certificate 


36 The Marriage Registrar shall also add such last-mentioned 

K^enlioir to .dd Mtobar oi the copy m the 

entry to certificate and send to certificate. With his Signature 

Registrar General ot initials, and shall at the end of every 

^ ^ ^ _ month, send the same to the ' Registrar 

General of Births Deaths and Marriages"* 

37 When any marriage between Native Christians is solemnized 
‘ by any such person Clergyman or 
Minister of Religion as is referred to the 
clause ( 1 ), clause (2) or clause (3) of sec- 
tion 5 f the person solemnizing the same 
shall instead of proceeding in the manner 
provided by sections 28 to 36, both inclu 
sive, register the marriage m a separate 
. , register-book and shall keep it safely until 

it IS filled or if he leave the district m which he solemnized the 
marriage before the said book is filled shall make over the same to 
the person succeeding to his duties m the said district 

Whoever has the control of the book at the time when it is filled 
shall send it to the Marriage Registrar of the District, or, if there be 
more Marriage Registrars than one, to the senior Marriage Registrar, 
who shall send it to the Registrar General of Births Deaths and 
Marriages, to be kept by him with the records of his office 


Registiatioa of inariiages bo 
tween Native Chrnlians by any 
Such person Clergyman or 
Minister o! Religion as is re 
forred to in ol (1) (3) or (3) 
of 8 5 Custody and disposal of 
register book 


PART V 

Marriages solesimzed bt, or in tde presence op, a 
Marpiaqb Rcgistrap 

38 When a marriage is intended to be solemnized by, or in the 
Notice of inteadcd matnago Presence of, a Marriage Registrar one of 
before Matnago Registrar the parties to siuch marriage shall gi'® 

.« ^ j I L notice m writing, in the form contained 

the like effect to any 

dwelt ^ Registrar of the District withm which the parties have 

iR diffcFcnt distticts, shall givc thc likc 

notice to a Marriage Registrar of each district, 


ment'^byYcUvTonsSlTV^SO**^ Secretary to the Local Govern 

t Substituted by Act \ II of IJSQ * ^ 
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and shall state therein the name and surname and the profession 
or condition, of each of the parties intending marriage, the dwelling- 
place of each of them the time during which each has dwelt therein 
and the place at which the marriage is to be solemnized 

Provided that if either party has dwelt m the place stated in the 
notice for more than one month it may be stated therein that he or 
she has dwelt there one month and upwards 

Notes — This section ROTerns the sehcdulo and the space left for age is not necessary 
to be filled w th thiit particular because no such provision is made in tho sect on 15S Ind 
Cas -91-39 C W N 1303 36 Cr L J 146i=A I R 193o Cal 078 


39 Every Marriage Registrar shall, on receiving any such notice 
Pobl.c.t.oaol.iol.co cau-e a copy thereof to be affixed in some 

conspicuous place in his omce 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty four hours after the receipt 
by him of the notice of such marriage, send by post or otherwise, a 
copy of such notice to each of the other Marriage Registrars (if any) 
m the same district who shall likewise affix the copy in some cons 
picuous place in his own office 


iSotiee to be filed and copy 
entered in Carriage Notice 
Book 


40 The Marriage Registrar shall 
file all such notices and keep them with 
the records of his office. 


and shall also forthwith enter a true copy of all such notices in a 
book to be furnished to him for that purpose by the [Provincial 
Government]* and to be called the Marriage Notice Book 

and the Marriage Notice Book shall be open at all reasonable 
times, without fee, to all persons desirous of inspecting the same 

41 If the party by whom the notice was given requests the 
... , Marriage Registrar to issue the certificate 

Certificate of notice guen and e. » i i .c 

oath made » O^ie of 

has made 

oath as hereinafter requirec sue under 

his hand a certificate of such notice having been given and of such 
oath having been made 

Proviso Provided — 

that no lawful impediment 6c shown to hrs satrsfictrOn why such 
certificate should not issue 

that the issue of such certificate has not been forbidden in manner 
hereinafter mentioned by any person authorised in that behalf by 
this Act 

that four days after the receipt of the notice have expired, and 
further 

that where by such oath, it appears that one of the parties intend- 
ing marriage is a minor fourteen days after the entry of such notice 
have expired 


* Tho words w t1 m brackets hwo hoe j snbst tnted by O I Order of 1937 Id Burma 
for those words read tho word Govoraoc (iifoG B Ord r of 193 ) 
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month, with such number and signature or initials added thereto as 
are hereinafter required, to the “Registrar General of Births, Deaths 
and Marriages * 

35 Such copies shall be entered in order from the beginning to 
Onnif., r.* Vo cnd of thc said book, and shall bear 

entered and numbered both the number oE the certificate as copie^^ 

and also anumber to be entered by toe mar* 
riage Registrar, indicating thc number of tbc entry of the said copy in 
the said book, according to the order in which he receives each 
certificate 

36 The Marriage Registrar shall also add such last-mentioncd 

number of the entry of the copy m the 
Regtstrar to add number oi book to the certificate. With his signature 
or .nmaK-wd shall, at the end of every 
month, send the same to the Registrar 
General of Births, Deaths and Marriages 

37 When any marriage between Native Chnsbans js solemnized 

‘ by any such person. Clergyman or 
Registration of marniges be Minister of Religion as 18 referred to thc 
tween Native CbTJstwiJS by any clause (/). clause (2) or clause (5) ofsec- 
" «o« 5 1 the person solemmi.ns the seme 
fccred to in cl (1) ( 2 ) ot (3) shall, instead of proceeding in the taannei 
of 6 a Custody and disposal of provided by sections 28 to 3b, both mclu* 
register book register the marriage m a separate 

register-book, and shall keep it safely until 
it IS filled, or, if he leave the district m which be solemnized the 
marriage before the said book is filled, shall make over the same to 
the person succeeding to his duties in the said district 

whoever has the control of thc book at the time when it is fiu^. 
shall send it to the Marriage Registrar of the District, or, if there be 
more Marriage Registrars than one, to the senior Marriage Registrar, 
who shall send it to the ‘ Registrar General of Births Deaths and 
Marriages,’ * to be kept by him with the records of bis office 


PART V 

JIaiiriaoes BODEMNIZDD BT, or in the TRESENOC op, a 
JIaitiaoc Beqibtkar 

38 When a marriage is intended to be solemnised by, or m the 

oi mtearf presence ot, a Mnrnase Registrar, nnn of 

before Marriage Registrar the parties to 'Uch marriage Shall glVK 

notice m writing, in the form contained 
in the Brsc schedule hereto annexed, or to the hke effect, to any 
Marriage Registrar of the District within which the patties have 
dwelt , 

or, if the parties dwell m different districts, shall give the hke 
notice to a Marriage Registrar of each district, 

• Tbc notds quoted were £abstilated fot fbe words SceWtaify to tbo I<ocal Goveru 
meal by Act (VI of IfiSC) g 30 d m 

t Substituted by Vet V 11 of 1928 
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and shall state therein the name and surname and the profession 
or condition, of each of the parties intending marriage, the dwelling- 
place of each of them the time during which each has dwelt therein, 
and the place at which the marriage is to be solemnized 

Provided that, if either party has dwelt m the place stated in the 
notice for more than one month it may be stated therein that he or 
she has duclt there one month and upwards 
Note* —This section Roverus the schcdnlo and tho spsoo left for ago is not necessary 
to be filled w th that particular because no snch provision is made m the section 158 Ind 
Cas 791 = 30 0 \\ ^ 1303 = 35 Or L J 116i= \ I B 1035 Cal G78 

39 E%cry Marriage Registrar shall, on receiving any such notice 
Pubheafo. Ol „ol.co “>■"= “ “py thereof to be^affixed in some 

conspicuous place in his otnee 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty four hours after the receipt 
by him of the notice of such marriage, send by post or otherwise, a 
copy of such notice to each of the other Marriage Registrars (if any) 
m the same district, who shall likewise affix the copy in some cons 
picuous place in his own office 

. 40 The Marriage Registrar shall 

rntel such not.ccs and keep them with 

Look the records of his omce, 


and shall also forthwith enter a true copy of all such notices m a 
book to be furnished to him for that purpose by the [Provincial 
Government]* and to be called the Marriage Notice Book 

and the Marriage Notice Book shall be open at all reasonable 
times, without fee, to all persons desirous of inspecting the same 

41 If the party by whom the notice was given requests the 
Marriage Registrar to issue the certificate 
oatiimade ^ next hereinafter mentioned, and if one of 

the parties intending marriage has made 
oath as hereinafter required the Marriage Registrar shall issue under 
his hand a certificate of such notice having been given and of such 
oath having been made 

Proviso Provided — 

that no lawful impediment be shown to his satisfacti6n why such 
certificate should not issue 

that the issue of such certificate has not been forbidden in manner 
hereinafter mentioned by any person authorised in that behalf by 
this Act 

that four days after the receipt of the notice have expired, and 
further 


that where by such oath, it appears that one of the parties intend- 
ing marriage is a minor fourteen days after the entry of such notice 
have expired 


* Tbo words withm bwekets bivo boeo subst tuted by G I Order of 1937 la 2nrm 
for thosB words tcad tho word Govemoc (tifdC B Order of 1937) 
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42 The certificate mentioned in section 41 shall not be issued 
^ , . . ft . by any Marriage Registrar, until one of 

Oaai..loro.„M 0 l» 0 ,l.fic^l. .ntendinj marriage appears 

personally before such Marriage Registrar, and makes oath* — 

(rt) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said marriage* 
and 

(b) that both the parties have, or (where they have dwelt m 
the districts of different Marriage Registrars) that the party making 
such oath has, had their, his or her usual place of abode within the 
district of such Marriage Registrar, 

and, where either or each of the parties is a minor, — 

(c) that the consent or consents to such marriage required by 
law has or have been obtained thereto, or that there is no person 
resident m [India]t authorised to give such consent, as the case 
may be 

[43 When one of the parties intending marriage is a minor, and 
biath such parties arc at the time resident 
Petition to High Court to m any of the towns of Calcutta, Madras 
tortoendSS “ and Bombay, and are des.rous of being 

marned in less than fourteen days after 
the entry of such notice as aforesaid, they may apply by petition to a 
Judge of the High Court for an order upon the Marriage Registrar 
to whom the notice of marriage has been given, directing him to issue 
his certificate before the expiration of the said fourteen days required 
by section 41 

And, on sufficient cause being shown, the said Judge may, in 
his discretion, make an order upon such 


Ordec oq petition 


Marriage Registrar, directing him to issue 


his certificate at any time to be mentioned m the said order before 
the expiration of the fourteen days so required 

And the said Marriage Registrar, on receipt of the said order, shall 
issue his certificate m accordance therewith 

Consent ol tail., The piovislons ot section 19 applJ 

to every marriage under this Part, either oi 
the parties to which is a minor , 

and any person whose consent to such marriage would be required 
Protest ngninst .ssn. ol o.,i, thereunder nray enter u protest against the 
ficate issue of the Marriage Registrars certi 

ficate, by writing, at any time before the 
issue of such certificate, the word ‘forbidden’ opposite to the entry 
of the notice of such intended marriage m the Marriage Notice Book, 
and by subscribing thereto his or her name and place of abode, and 
his or her position with respect to either of the parties, by reason of 
which he or she is so authorized 

When such protest has been entered, no certificate shall issue 
until the Marrige Registrar has examined 
into the matter of the protest, and is satis- 


Eflect of protest 


• See the GcDCnl Chu»cs let 1807 {\ ol 1807) s 3 el (1G) and a 4 
t In Rurmi for tbo Word Jndii r<-id Burnt'*’ (iiJc O 11 Order of 1037>) 
S Section 43 lus been omitted in Burtiu bv O II Order of I9J7. 
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Petition where person whose 
consent is necessary is insane 


T unjustly witholds consent 


fied that It ought not to obstruct the issue of the certificate for the 
said marriage, or until the protest be withdrawn by the person who 
entered it 

45 If any person whose consent is neces- 
sary to any marriage under this Part IS of 
unsound mmd 

or if any such person (other than the 
father) without just cause withholds his 
consent to the marriage, 

the parties intending marnage may apply by petition, [where the 
person whose consent is necessary is resident within any of the towns 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
he IS not resident within any of the said towns, then]* to the District 
Judge J 

And the [said Judge of the High Court or]* District Judge, as the 
„ , . , case may be may examine the allegations 

Procedure on petition cl. 

of the petition in a summary way , 
and, if upon examination, such marriage appears proper, such 
[Judge of the High Court or]* District Judge [as the case may be]* 
shall declare the marriage to be a proper marriage 

Such declaration shall be as effectual as if the person whose 
consent was needed had consented to the marriage , 

and if he has forbidden the issue of the Marriage Registrar s certi 
ficate, such certificate shall he issued, and the like proceedings may 
be had under this Parc m relation to the marriage as if the issue of 
such certificate had not been forbidden 

46 Whenever a Marriage Registrar refuses to i«sue a certificate 
K.S, Of the parties m- 

trat refuses certificate tending marriage may apply by petition, 

[where the district of such Registrar is 
within any of the towns of Calcutta Madras and Bombay, to a Judge 
of the High Court or if such district is not within any of the said 
towns then]* to the District Judge 

The said [Judge of the High Court, or]* District Judge, [as the 
on p.t.Lon casc may be ]• may examine the allegations 

of the petition in a summary way, and shall 
decide thereon 

The decision of such Judge of the High Court or District Judge, 
as. the case may be shall be final, and the Marriage Registrar to whom 
the application for the issue of a certificate ^as originally made shall 
proceed in accordance therewith 

47 Whenever a Marriage Registrar resident in [any “Indian’ f 

„ , . , ,T T, SnteJt refuses to issue his certificat<* 

Petition when Marriace Rejiis l r l .. 

[ Indion t SUM]; parties intending marriage 

‘ may apply by petition to the [Central 

Government ]§ who shall decide thereon 


refuses certificate 


* In British Burma the words ■within bmehets have been omitted bv G li ri.,i» 
1037 

t Substituted in British India b> C I Order of 1937 

t In British Burma for the words within bracket-, read the word Karenn. C 

B Order of 1037 ) 

^ The words within brackets hare been substituted by G I Order of 10^- Ini 
read the word Go^ermior for the words within brackets (itJr G B Orderofl'^Jj 
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Such decision shall be final, and the Marriage Registrar to whom 
the application was originally made shall proceed m accordance 
therewith 

48 Whenever a Marriage Registrar, acting under the provisions 
^ ^ ^ V. of section 44. is not satisfied that the 

person fotb.ddmg the ..sue of the cem- 
ficatc 15 authorised by law so to do, the 
said Marriage Registrar shall apply by petition [where bis district is 
wjthm any of the towns of Calcutta, Madras and Bombay, to a Judge 
of the High Court, or if such district be not within any of the said 
towns, then!* to the District Judge 

The said petition shall state all the circumstances of the case, and 
T, , pray for the order and direction of the 

Procedure on petu.on concerning the same , 

and [the said Judge of the High Court, or]* District Judge, [as the 
case may be,]* shall examine into the allegations of the petition and 
the circumstances of the case , 

and if, upon such examination it appears that the person forbidd- 
ing the issue of such certificate is not authorized by law so to do, such 
Judge of the High Court or District Judge, as the case may be, shall 
declare that the person forbidding the issue of such certificate is not 
authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like proceed- 
ings may be had m relation to such marriage as if the i«sue bad not 
been forbidden 

Whenever a Marriage Registrar appointed under section 8 to act 
within [any ‘indian^t State] t 15 not satis- 
fied ,h« the person forb.dfng the .ssu= of 
authority of person focbidding the certificate IS authorized by law so to QO, 
the said Marriage Registrar shall send a 
statement of all the circumstances of the case, together with all docu- 
ments relating thereto, to the ' Central Government 

If It appears to the “Central Govcroment'’§ that the person for- 

Procedure on reference bidding the issue of such certificate Js not 
authorized by law so to do, the ‘Central 
Government’ | shall declare that the person forbidding the issue of 
such certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like ptoceed- 
ings may be had m relation to such marriage, as if the issue of the 
certificate had not been forbidden 

49 Every person entering a protest with the Marriage Registrar, 
Uab.uir lot ItitoW rtotet aSMnst the issue of any 

Bgaiost issue of certificate certificate on grounds which such Marriage 

Registrar under section 44 or a Judge of 
the High Court or the District Judge, under section 45 or 46. declares 


* The vfotdi viiUwn btacVcV^ Ime been oinrtted m BttUsb Burma by O B Order ot 1937 
7 In British Indn the words mthui quotations bas been substituted by G I Order of 
1937 

1 In Burtm for the srords wiihm brackets react tho TTords Kareuai . (iidaO B Order 
of 1937 ) 

5 Tbe words within quotations have been substituted 1 y O 1 Order of 1937 In Bonn* 
lot these words read Goyctnor ' , (nlcG B Orfetut\337} 
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to be frnolous and such as ought not to obstruct tlie issue of the 
certificate, shall be liable for the costs of all proceedings in relation 
thereto and for damages, to be recovered by suit by the person against 
whose marriage such protest was entered 

50 The certificate to be issued by the Marriage Registrar under 
Form ol certificate provisions of section 41 shall be in the 

foriB contained m the second schedule to 
this Act annexed or to the hke effect, 

and the [Provincial Government]* shall furnish to every Marriage 
Registrar a sufficient number of forms of certificate 

SoIem».ol,on<.f»„r,Bse.ito , After fhc issUe of the certificate 

i«sue oi certificate of the Marriage Registrar, 


or, where notice is required to be given under this Act to the 
Marriage Registrars for different district*’, after the issue of the 
certificate of the Marriage Registrars for such districts, 

marriage may. if there be no lawful impedimcftt to the marriage of 
the parties described m such certificate or certificates, be solcmniccd 
between them, according to such form and ceremony as they think fit 
to adopt 

But every such marriage shall be solemnised m the presence of 
some Marriage Registrar Cto whom shall be delivered such certificate 
or certificates as aforesaid), and of two or more credible witnesses 
besides the Marriage Registrar 

And in some part of the ceremony each of the parties shall declare 
as follows, or to the like effect 

"I do solemnly declare that I know not of any lawful impediment 
why I^AD, may not be joined in matrimony to C D 

And each of the parties shall iay to the other os follows or to the 
hke effect ~‘‘I call upon these persons here present to witness that I, 
A B ,^Q take thee, C Z? , to be my lawful wedded wife [or hushaTid)* 
52 Whenever a matciAge is not solcmniccd within two months 
after the copy of the notice has been 
When matriage not had wiihm entered by the Marriage Registrar, as 
two months alter notice new required by section 40, the notice and the 
no ice require Certificate if any, issued thereupon, and all 

other proceedings thereupon, shall be void 
* and no person shall proceed to solemnize the marriage, nor shall 
any Marriage Registrar enter the same, until new notice has been 
given, and entry made, and certificate thereof given, at the time and 
in the manner aforesaid 


53 A Marriage Registrar before whom any marriage is solemmz* 

ed under this Part may ask of the persons to 
Mamago Registrar may ask lor {jg married thc several particulars required 
particulars to bo registered registered touching such marriage 

54 After the solemnisation of any marriage under this Parc, the 

, , , Marriage Registrar present at such solemn- 

mzafon ,h,n forthwith rcs.ttcr thc 
marrnge m duplicate . that is to say, m a 

for the=o words read the ■uorj Governor , (tiJ< G E Order cf Wi. ) 

Cr U II Vol 1-51 
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marriagc'registcr-book, according to the form of the fourth schedule 
hereto annexed, and also m a certificate attached to the raarnage- 
registcr-book as a counterfoil. 

The entry of such marriage in both the certificate and the 
marriage'register-book shall be signed by the person by or before 
whom the marriage has been solemnized, if there be any such person, 
and by the Marriage Registrar present at such marriage, whether or 
not it IS solemnized by him, and also by the parties married, and attest- 
ed by two credible witnesses other than the Marriage Registrar and 
person solemnizing the marriage 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond 
with that of the entry in the marriage-register-book 


55 The Marriage Registrar shall forthwith separate the certifi* 

Cc,l.5cat.tob. month!, *“"> marrtase-rcgistcr-book and 

to Registrar General send It, at the end of every month, to the 

“Registrar General of Births, Deaths and 
Marriages*** 

The Marriage Registrar shall keep safely the said register-book 
until It IS filled, and shall then send it to 


Coatody o! register»t)OQk 


the "Registrar General of Births* Deaths 


and Marriages,’** to be kept by him with the records of his office 


56 The Marriage Registrars in [Indian States]! shall send the 

_ certificates mentioned in section 54 to such 

“-e [Centrnl GovernmenOl 
ac^tcB «oro time to time by notification in the 

[official Gazette],! appoints in this behalf 

57 When any Native Christian about to be married gives a 

Ector, t. ..ectUm ttol nobco =PP>‘^= fPP “ P"'!,' 

and cortificato arc understood by Dcatc from a Marriage Registrar, such 
NatiTo Christians Marriage Registrar shall ascertain 

whether the said Native Christian 
understands the English language, and. if he does not, the Marriage 
Registrar shall translate, or cause to be translated, such notice or 
certificate, or both of them, as the case may be, to such Native Chris- 
tian into a language which he understands , 

or tfm Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purport and effect of the said 
notice and certificate 


58 When any Native Chnstiantis married under the provisions 
Native Chtistians to be made to Part, the person solemnizing the 

understand declarations marriage shall ascertain whether such 

Jr,, Native Christian understands the English 

language, and, if he does not, the person solemnizing the marriage 


* Substituted by Act VI of 18% 

o T the word, States' by 


uizciu. , t> U Order of iJiiV I 
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shall at the time of the solemnization> translate, or cause to be tran* 
slated, to such Native Christian, into a language which he under- 
stands, the declarations made at such marriage in accordance with 
the provisions of this Act 

59 The registration of marriages between Native Christians 
Eegistrat.on of marmgea be under this Part shall be made in conforrai- 
tween Native Christians ty with the rules kid down in section 37 

(so far as they are applicable), and not 
otherwise 


PART VI • 

51 ArniAGE OP Native Christians 


60 Every marriage between Native ‘ 
tificate shall 
On what conditions matruges notice rcquircc 
certified’* Christians may bo under this Part, if the following conditions 
be fulfilled, and not otherwise — 

(1) The age of the man intending to be married shall exceed 
sixteen years, and the age of the woman intending to be married shall 
exceed thirteen years , 

(2) neither of the persons intending to be married shall have a 
wife Or husband still living 

(3) m the presence of a person licensed under section 9, and of 
at least two cediblc witnesses other than such person, each of the 
parties shall say to the other— 

'I call upon these persons here present to witness that I, A B , 
in the presence of Almighty God, and m the name of our Lord Jesus 
Christ, do take thee, C D to be ray lawful wedded wife [or htiS' 
band)" or \sords to the like effect: 

Provided that no marriage shall be certified under this Part when 
either of the parties intending to be married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that 
there is no person living authorised to give such consent 


61 When, in respect to any marriage solemnized under 
o . , , this Part the conditions prescribed 

ran o ccr i e section 60 havC been fulfilled the 

person licensed as aforesaid, in whose presence the said declara- 
tion has been made shall, on the application of either of the 
parties to such marriage, and on the payment of a fee of four 
annas, grant a certificate of the marriage. 

The certificate shall bc-signed by such licensed person, and shall be 
received in any suit touching the validity of such marriage as conclu- 
sive proof of Its having been performed 


* As to the Mlidition of r-iit mvrnsgc? solcinmwd under Tart VI between persons of 

Mhom oao only was a Nitivo Christi-ui and pcnallv lot soUmniang such nurruges uad . 
Tait VI in futufi. seo Act II of 
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marriage-registcfbook, according to the form of the fourth schedule 
hereto annexed, and also m a certificate attached to the marriage- 
register-book as a counterfoil 

The entry of such marriage m both the certificate and the 
marnage-registcr-book shall be signed by the person by or before 
whom the marriage has been solemnized, if there be any such person, 
and by the Marriage Registrar present at such marriage, whether or 
not It IS solemnized by him, and also by the parties married, and attest- 
ed by two credible witnesses other than the Marriage Registrar and 
person solemnizing the marriage 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond 
with that of the entry in the marriage-rcgister-book 


55 The Marriage Registrar shall forthwith separate the certifi- 

, cate from the marnagCTcgistefbook and 
Certificate to bo sent monthly , , j p ° ,.1. ♦l,i» 

to Registrar General send It. at the end of every m^th, to tbe 

“Registrar General of Births, Deaths and 
Marriages’** 

The Marriage Registrar shall keep safely the said register-book 
until It IS filled, and shall then send it to 


Custody of register-book 


the "Registrar General of Births* Deaths 


and Marriages,”* to be kept by him with the records of his office 


56 The Marriage Registrars in [Indian Stateslf shall send the 

certificates mentioned m section 54 to such 

fleates ^ from time to time, by notification in the 

[official Gazette],! appoints in this behalf 

57 When any Native Christian about to be married gives a 

„ , , , . notice of marriage, or applies for a certi- 

Registrars to ascertain that notice £■ r „ \if ^ ^r> - erh 

and certificate are understood by hr:ate from a Marriage Registrar, 

Native Christians Marriage Registrar shall ascertain 

whether the said Native Christian 
understands the English language, and, if he does not, the Marriage 
Registrar shall translate, or cause to be translated, such notice or 
certificate, or both of them, as the case may be, to such Native Chris* 
tian into a language which he understands , 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognisant of the purport and effect of the said 
notice and certificate 


58 When any Native Christiantis married under the provi'ions 
Native Cbriotnns to be made to ^hc person solemnizing the 

understand declarations marriage shall ascertain whether such 

Native Christian understands the English 
language, and, if he does not, the person solemnizing the marriage 


* Subsjtitutod 


by 


Act VI 


of 18SC 
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shall, at the time of the solemnization, translate, or cause to be tran* 
Slated, to such Native Christian, into a language which he under- 
stands, the declarations made at such marriage m accordance with 
the provisions of this Act 

59 The registration of marriages between Native Christians 
Rfgi'tration of marriages l*e t^iis Part shall bc made in conform!* 

tween Native Christians ty with the rules laid down in section 37 

(so far as they are applicable) and not 
otherwise 


PART VI* 


^I ArPiAcc OF Native Christians 


60 Every marriage between Native Christians applying for a cer- 
tificate shall without the preliminary 
On what conditions marriages notice required under Part III, be certified 
certifiVr* ^ under this Part, if the following conditions 

be fulfilled, and not otherwise — 

(1) The age of the man intending to be married shall exceed 
sixteen years, and the age of the woman intending to be married shall 
exceed thirteen years 

(2) neither of the persons intending to be married shall have a 
wife Or husband still living 

(3) in the presence of a person licensed under section 9, and of 
at least two cediblc witnesses other than such person, each of the 
parties shall say to the other — 

“I call upon these persons here present to witness that A S , 
in the presence of Almighty God, and m the name of our Lord Jesus 
Christ, do take thee C D to be ray lawful wedded wife (or hus- 
band)" or words to the like effect: 

Provided that no marriage shall bc certified under this Part when 
either of the parties intending to be married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that 
there js no person living authorised to give such consent 


61 When, in respect to any marriage solemnieed under 
^ , this Part the conditions prescribed 

a 0 cer I ca a Section 60 faavc been fulfilled the 

person licensed as aforesaid, m whose presence the said declara- 
tion has been made shall, on the application of either of the 
patties to such marriage, and on the payment of a fee of four 
annas grant a certificate of the marriage 

The certificate shall bs signed by such licensed person and shall be 
received in any suit touching the validity of such marriage as conclu- 
sive proof of Its having been performed 


* As to the Mlid\tiou of pist inArmBM solemnized under Part VI between persons ol 
whom Olio only was i Native Christiin and penalty for solemnizing such marriaecs under 
lart VI m lutuci, sco Act 11 ol 18J2 
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*[62 (1) Every person licensed under section 9 shall keep in English, 
or m the vernacular language m ordinary 
Keeping of register book and district or State m which the 

deposit of extraols therefrom , , , , r- _ 

with Registrar General marriage was solemnized, and m such lorm 

as the [Provincial Governmentlf [by which 
he was licensed]t may from time to time prescribe, a register-book of 
all marriages solemnized under this Part in his presence, and shall 
deposit in the office of the Registrar General of Births, Deaths and 
Marriages [for the territories under the administration of the said] t 
[Provincial Government, ]+ in such form and at such intervals as [that 
Government] § may prescribe, true and duly authenticated extracts 
from his register-book of all entries made therein since the last of those 
intervals 

[(2) Where the person keeping the register-book was licensed as 
regards a Native State by the Governor General in Council, references 
in sub-section (1) to the [Provincial Government]t therein mentioned 
shall be read as references to the [Provincial Governmentlt to whose 
Registrar General of Births, Deaths and Marriages certified copies of 
entries in registers of births and deaths are for the time being required 
to be sent under section 24 sub-section (2), of the Births, Deaths and 
Marriages Registration Act, 1886 ]t 


63 Every person licensed under this Act to grant certificates of 
Swrohes m register book and carnage, and keeping a marnage-register- 
copies of entries book under section 62, shall, at all reasona- 

ble times, allow search to be made m such 
book, and shall, on payment of the proper fee, give a copy, certified 
under his hand, of an entry therein 


The provisions of sections 62 and 63, as to the form of the 
register book, depositing extracts therefrom, 
allowing searches thereof, and giving copies 
of the entries therein, shall, mutalts 

apply to the books kept under section 


64 


Books m which mirriages of 
Native Chrutuns under I’art I 
or Part III are registered 


65 This Part of this Act. except so much of sections 62 and 63 as 
Part VI not toappivto Roman referred to m section 64, shall not apply 
Catholics to marriages between Roman Catholics 


But nothing herein contained shall invalidate any marriage celebra* 

Baling of cotlmnurmgcs between Roman Catholics under the 

provisions of Part V of Act No XXV of 
1864,11 previous to the twenty-third day of February, 1865 


Durma 
.n 62) 


— liJe 

lIAct\\\ oflSCIwas rcpcalca by Act V of 16C5, which was acatn regaled by this 
Act (\V of 1672) ^ ‘ 
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PART Vll. 

Penalties 


False oath, declaration, uotico 
or ccrtificato for procorinc 
marriage 


*[66. Whoever, for the the purpose 
of procuring a marriage or licence of 
marriage, intentionally,— 


(<*) where an oath or declaration is required by this Act, or by 
any rule or custom of a Church according to the rites and ceremonies 
of which marriage is intended to be solemnized, such Church being 
the Church of England or of Scotland or of Rome, makes a false oath 
or declaration, or, 

(b) where a notice or certi6catc is required by this Act, signs a 
false notice or certificate, 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code with imprisonment of either 
description for a term which may extend to three years and, at the 
discretion of the Court, with fine ] 


67. Whoever forbids the issue, by a Marriage Registrar, of a 
certificate, by falsely representing himself 
to be a person whose consent to the 
marriage is required by law, knowing or 
believing such representation to be false, 
or not having reason to believe it to be true, shall be deemed guilty of 
the offence described in section 205 of the Indian Penal Code 


issue of ceitineato by SUmige 
Regis tiai 


t[68 Whoever, not being authorized by section 5 of this Act to 

solemnize marriages, solemnizes or professes 

due authority ^ to solemnize in the absence of a Marriage 

Registrar of the district in which the cere- 
mony takes place, a marriage between persons one or both of whom is 
or are a Christian or Christians, shall be punished with imprisonment 
which may extend to ten years, or (in heuofa sentence of imprison- 
ment for seven years or upwards) with transportation for a term of 
not less than seven years, and not exceeding ten years, 

or, if the offender is an European or American, with penal scrvi- 
‘i.'a ^ Act XKIV 1&55 (te sidistu 

lule penal servitude for the puntshmetU of transporintion ut respect of 
European and American convicts'), X 
and shall also be liable to fine]. 


Note* —Thera is no exgrebS prohibition preventing i person professing Christiamtj 
from doing violence to his filth ind nurrying a non Cliristnn bv a non Christiin 
ceremony This section does not make it penal for a professing ChrisUin to marry bj a 
ceremony which 19 void under s 4 40 A 393^16 A L J 411 — 19 Cr L J GI5*^45Ind 
Cas 519 But where marriage between llmdaand Christun i$ performed bv Hindu, an 
offence under this section is committed 40 M 1030 = 33 SI L J 113=41 Ind Cas 
GGi 


ords repealed by Act 2i-II of 1601, 
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69. Whoever knowingly and wilfully solemnizes a marriage 

o between persons, one or both of whom is or 

proper tiine.orwithoutwitnesses area Cbristian or Christians, at any time 
other than between the hours of six in the 
morning and seven in the evening, or m the absence of at least two 
credible witnesses other than the person solommzmg the marriage, shall 
be punished with imprisonment for a term which may extend to three 
years, and shall also be liable to fine. 


special 
hop of 
nor to 


This section does not apply to ' 

Saving of marriages solemnized Iv 

under special licence the DiO , • 

marnages petformed between the hours of 
seven m the evening and six in the morning by a Clergyman of the 
Church of Rome, when he has received the general or special licence 
in that behalf mentioned in section 10. 


[Nor docs this section ar“ 
of the Church of Scotland 
customs of the Church of 


■■ by a Cletgyman 
, ceremonies and 


70 Any Minister of Religion licensed to solemnize marriages 

SoUmnum, *13 Act, wbo, Without a notice m 

Tvitbm foQtteeQ days allot notice, writing, ot, when one of the parties to tn® 
marriage with minor marriage is a minor, and the required consent 

of the parents or guardians to such marriage 
has not been obtained, within fourteen days after the receipt by him 
of notice of such marriage, knowingly and wilfully solemnizes a 
mattiage under Part III. shall be punished with imprisonment for a 
term which may extend to three years, and shall also be liable to fine. 

I..»ms clifict., orm.rty.cg . , A Marriage Registrar un^M 

Without publication of notice , Act, who commits any of the following 
offences — 

(1) knowingly and wilfully issues any certificate for marriage, or 
solemnizes any marriage, without publishing the notice of such 
marriage as directed by this Act , 

[(2) after the expiration of two months after the copy of the notice 
TO.. 5 . 0 S ap'tJ -iMUf , US required by section 40 

in respect of any marriage, solemnizes sucti 
marriage If 

(3) solemnizes, without any order ofa competent Court authorising 

tokmnkmg mm.go ...11. !>■“> 4° d® 30, any marriage .when one of thc 

mioot withitt fouttecB days parties is a minor, before the expiration ot 
without authority of Court of fourteen days after the receipt of the no- 
without scuding copy of notici* t,ce ofsuch marriage, or without sending, 
by the post or otherwise, a copy of such 
notice to the Senior Marriage Registrar of the district if there be more 
Marriage Registrars of the district than one, and if he himself be not 
the Senior Marriage Registrar , 


• In s C9 tbo h^t pin his been added by Act II of ISOl, s 7. 
t Ins 71, cl (.') his been eubsUtnlcd by Act II of 1691, 8 8 
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(4) issues any certificate the issue of which has been prohibited, as 
“ 'J"* Act provided, by any person author- 
nzed prohibitjon. i 2 cd to prohibit the issue thereof, 


shall be punished with imprisonment for a term which may ex- 
tend to five years, and shall also be liable to fine 


Issaing certificate after expiry 
of notice, or, in ease of minor 
within fourteen days after 
notice, or against authorized 
prohibition. 


72 Any Marriage Registrar knowing- 
ly and wilfully issuing any certificate for 
marriage after the expiration of “two”* 
months after the notice has been entered 
by him as aforesaid. 


or knowingly and wilfully issuing, without the order of a compe- 
tent Court authorizing him so to do, any certificate for marriage, where 
one of the parties intending marriage is a minor, before the expiration 
of fourteen days after the entry of such notice, or any certificate the 
issue of which has been forbidden as aforesaid by any person author- 
ized m this behalf, 

shall be deemed to have committed an offence under section 166 
of the Indian Penal Code. 

Persons authoiized to soUm* j j 

nize marriage (other tbm 73 Whoever, being authorized under 
Clergy of Chotchcaof Engbud, this Act to solemnize a marriage, 

BeotUnd or Borne) , 


and not being a Clergyman of the Church of England, solem* 
nizing a marriage after due publication of banns, or under a licence 
from the Anglican Bishop of the Diocese or a Surrogate duly autho- 
rized in that behalf, 

or. not being a Clergyman of the Church of Scotland, solemnizing 
a marriage according to the rules, rites, ceremonies and customs of 
that Church, 

or, not being a Clergyman of the Church of Rome, solemnizing a 
marriage according to the rites, rules, ceremonies and customs of 
that Church, 


knowingly and wilfully issues any certificate for marriage under 
... „ this Act, or solemnizes any marriage bet- 

issumg certificatG or marry- ’ , r j .l . 

mg, \ 7 Tthout publishing notice, ween such persons as aforesaid, without 
or after expiry of ccrtifi publishing, Of causing to be affixed, the 
, notice of such marriage as directed in Part 

III of this Act, or after the expiration of 
two months after the certificate has been issued by him ; 


or knowingly and wilfully issues any certificate for marriage, or 
solemnizes a marriage between such per- 
Issuing certificate for, or whcn onc of the persons intending 

solemnizing marrngc with u r »u . 

minor, withm fourtMn dajs marriage IS a minor, before the expiration 
after notice , of fourteen days after the receipt of notice 

of such marriage, or without sending, by 


• Ins 72 the word' tuo' his been substituted tot the word three" by Act 11 of 
1691 , 6 8 . 
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issuing certificato aothorizedly 
forbidden 


solemnizing marriage aothor 
izcdly forbidden 


the post or Otherwise, a copy of such notice to the Marriage Regis 
trar, or, if there be more Marriage Registrars than one, to the Senior 
Marriage Registrar of the district 

or knowingly and wilfully issues any certificate the issue of 
which has been forbidden, under this Act, 
by any person authorized to forbid the 
issue . 

or knowingly and wilfully solemnizes any 
marriage forbidden by any person author 
ized to forbid the same, 
shall be punished with imprisonment for a term which may ex- 
tend to four years, and shall also be liable^to fine 

74 Whoever, not being licensed to grant a certificate of 
marriage under Part VI of this Act, grants 
Unlicensed person granting such certificate intending thereby to make 
licensed ° ° ^ appear that he is so licensed, shall be 

punished with imprisonment for a term 
which may extend to five years, and shall also be liable to fine 

“Whoever, being licensed to grant certificates of marriage under 
Part VI of this Act, without just cause refuses, or wilfully neglects 
or omits, to perform any of the duties imposed upon him by that Part 
shall be punished with fine which may extend to one hundred rupees” • 
75, Whoever by himself or another, r;ilfully destroys or injures 
any register-book or the counterfoil certi- 
ficates thereof, or any part thereof, or any 
authenticated extract therefrom, 
or falsely makes or counterfeits any part of such register-book or 
counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine 

T 1 . 76 The prosecution for every 

tindTt Act " ° ions punishable under this Act shall be 

commenced within two years after the 
offence is committed 


Destroying or lahifying rcgis 
ter books 


PART VIII 
Miscellaneous 

77 Whenever any marriage has been solemnized m accordance 
Wh,t malt.,, »..a »oi b. the provisions of sections 4 and 5, it 

proved in respect of mitriago in Snail not DC void merely on account ot any 
accordance with Act irrcgulanty in respect of any of the. 

following matters, namely — 

Cl) Any statement made in regard to the dwelling of the persons 
married, or to the consent of any persons whose consent to such 
marriage is required by law 


• Thfi fwragnph was added bv Act If of 1831, g 0 
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( 2) the notice of the marriage 

(3) the certificate or translation thereof 

(4) the time and place at which the marriage has been 
solemnized * 

(5) the registration of the marriage 

78 Every person charged with the duty of registering arty 
Cormtioaotmors marr.agc, who discovers any error in the 

form or substance of any such entry, may, 
within one month next after the discovery of such error, in the 
presence of the persons married, or, in case of their death or absence, 
m the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc 
tion and such person shall make the like marginal entry m the certi 
ficate thereof 


And every entry made under this section shall be attested by the 
witnesses m whose presence it was made 

And in case such certificate has been already sent to the ' Registrar 
General of Births Deaths and Marriages'* such person shall make 
and send in like manner a separate certificate of the original erroneous 
entry, and of the marginal correction therein made 


Batches .nacop.». of Evey person solemnizing a 

^ marriage under this Act, and hereby 

required to register the same, 


and every Marriage Registrar or “Registrar General of Births 
Deaths and Marriages * having the custody for the time being of 
any register of marriages or of any certificate or duplicate or copies 
of certificate, under this Act 

shall on payment of the proper fees, at all reasonable times, allow 
searches to be made in such register or for such certificate or dupli- 
cate or copies and give a copy under his hand of any entry in the 
same 


80 Every ccrtifid copy, purporting to be signed by the person 
0 «l.a.d copy o! .n “'™stcd under this Act with the custody 

marrjago rcffisicr etc to la of 3”^ marriage register or certweate, or 
evidence duplicate, requited to be kept or delivered 

under this Act, of an entry of a marriage 
in such register or of any such certificate or duplicate, shall be received 
as evidence of the marriage purporting to be so entered or of the facts 
purporting to be so certified therein without further proof of such 
register or certificate or duplicate or of any entry therein, res- 
pectively, or of such copy 

t[81 The Registrar General of Births, Deaths and Marriages and 
Ol certsm man, nppomtcd Under section M shall 

agesiorSccretarrofSttio at the end ot e\ cry quarter in each year, 
•select, from the certificates of marriages 


• The words quoted 1 ive been substituted by Act VI cf ISSC s SO cl (t) 
t Section 61 has been substituted for tho old section 61 by Act 13 o{ 1911 t S 
Cr C H Vo 11-55 
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forwarded to tbcm, respectively during such quarter, the certificates 
of the marriages of which [the Government by whom he was appoin- 
ted]* may desire that evidence shall be transmitted to England, 
and shall send the same certificates, signed by them respectively, 
to the Secretary of State [for India If 


"Pro7jnolal Government’ * to 
prescribe fees 


&2 Fees shall 
this Act for — 


be chargeable under 


receiving and publishing notices of marriages , 
issuing "certificates for marriage t by Marriage Registrars, ana 
registering marriages by the same , 

entering protests against, or prohibitions of, the issue of ‘ certi- 
ficates for marriage’ i by the said Registrars 

searching register-books or certificates, or duplicates of copies 
thereof 

giving copies of entries m the same under sections 63 and 79 
The ^Provincial Government]* shall fix the amount of such fees 
respectively, 

and may from time to time vary or remit them either generally or 
in special cases as to it may seem fit 


83 The [Provincial Government]* may make rules | in regard to 
row«toBmUr»i« 'he disposal of the fees mentioned m 

section 82, the supply of register books, ana 
the preparation and submission of returns of marriages solemnized 
under this Act I] 


T[84 The powers conferred on the [Provincial Government]* 
Pont, to proioi.ba lies .nd hy sections 82 an^d 83 [shall ] *• so fw as 
rtt^esiortinaianStitesl ** regards tlndian States,!** be exercised by 

the [Central Government]*] 

85 The [Provincial Government]* may by notification in 
Power to declare who shall be [official Gazette ]tt declare who shall, 

pisinct Judge in any place to which this Act applies, be 

deemed to be the District Judge § 
tU86 [(1) The powers and functions exercisable by tbe [Central 
_ > . 1 . Government]* under sections 6, 8, 9 47, 

,Sr[I»ra « * and 84 shaU so far as regards aw 
Btates]'* [Indian States]** which is within tbc 

political charge of [Provincial Govern 


'31 Order of 

J£>3 d6rofl937 

' of 1937 

words 

fcius ol tkua aiMj lot lutwotu* ruMtiac® cetUbcaiea \>y vuo RcpcalmB ood 

Amending Act (1 of 1003) Sch 11 Pt II 

— - 1872 p loss 


•' y G I Order of 

, itde 0 B Order 

of 1937 ) 

if In Burma read the word Oaictto — l(d«0 B Order of 1937 
Bubititatcd In BrltUh Ind a by O I Order ot 1937 
Section 8G bus been snbstitntcd by Act 33 o( 1920 
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mcnt]* be [exercisablelf by that [Provincial Govern- 
ment.]* The exercise under this section by any [Provincial 

Government]* of powers and functions under sections 6 8 p 9 and 
56 shall be by notification in the [official Gazette t]§ 

(2) The powers and functions exercisable under this Act by the 
[Central Government]* may be delegated to and exercised by such 
officers as he may from time to time appoint in this behalf 

87 Nothing m this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent 
s«mg Oi Consular marriages subjects of the State which he re- 


presents and according to 

Kon validation of marriages 
within yrohibitcd degtees 


the laws of such State. 

88 Nothing in this Act shall be 
deemed to validate any marriage which the 
personal law applicable to cither of the 


parties forbids him or her to enter into 


Notes — This Act does not deal with objections to validity of marriage Personal law 
is that applicable to religious communit2_^2£^n^ Cas 776 


SCHEDULE I 
(5es sections IS and 3S ) 

Notice op Mabriaoe 

To a Hioister (or Begislrarj oi 

I hereby giro you notice that a marruge is intended to bo had witbm three calendar 
months from the date hereof between mo and the other party herein named and described 



Witness my band this day ol streniy iico 


’ Gazette —1 1 fc 0 B of 1937 

§ Tho words written bcaclkCts have been omitted in Burma (nicG B Order of 1937Ji 
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SCHEDULE 11. 
sections 2i and SO ) 

CEKTiriCATE OP KECEIPT OP NOTICE 


I, 

do hereby certify that on the day of notice was duly entered in my 

Tilarriage Notice Book of tho marringo intended between the parties therein named and 
described delivered under tho hand of one of the parties fthat is to say) — 


Names 

a 

o 

s 1 

Hank or profession 

Age 

Dwelling place 

.a o 

si 

a-" 

Church chapel 
or place of worship 
in which the 
maxmge is to be 
solemnized 

District in which the 
other parly resides 
when the parties dwell 
in diflercnt districts 

.« 

1 

I 


! 

1 

1 

j 



S 

CQ 


1 

1 1 

tn 




1 


^ ' 

'Sx ! 

o 






1 ^ 

S’ 1 

1 'O 

2 









5 




1 

1 

1 


g 




f 

, I 



6 





1 1 



1 





j 








1 



■s 















.a 

■g 


- 





' 1 

E 



J; 




1 s. 


*3 






1 c 

1 " 

2 


1 

1 


Minor 

1 ^ 

1 1 

1 

V 

1 * 



forty*ono) of [Tbo 
Jamei Smilh) 
prohibited by any 


%\itncs3 my hand this day of stvenlti tu.o 

{Sypttd) 

This certificate will be void unless the mamace is solcianizcd on or before the 
of . 

[The iMlics in the schedule sre to be filled up as tho case may bo and the blank 
division thereof is only to be filled up when one of the parties lues in another district ) 


* The words ' or oath* have been inserted by tl 
1903),! 3 

t In Burma for the words within brackets read 


e Hcpcalmg and Amending Act 
Christian Marriage Act 


(lot 



1872 : Acr ^V.] iitc iNbiAK cilrisiiAN MAurtAOb alt. 
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SCHEDULE III. 

{See aeetims 38 <md 31 
FORM OF RCQISTER OP MARRI IGDS 
Qiiarterllf Returns of ilarr^ages for 
f Calcutta 

Tho Atcbdoaconry of . ^ ITaJras 

(Bombay 

f Calcutta,'] 

I. ,Begt:>trat of tbe Archdcaconi^ of < Madras, 1- do hereby certify that the 

{Bombay, ) 

annexed arc correct copies of tho originals and Official Quarterly Returns of llatriage 
fCalcuffn,! 

within tho Archdeaconry of 4 Afadros, V as nudo and transmitted to me for tho 

{.Bonthotf. { 

quarter commencing the day of ending the day of m tbo year 

of Our Lord 

ISi(7nafar<! of Begisiiar 3 
( Cufeuffe,"! 

Registrar of the Vtchdeaconry of -( Madras, 1- 
i Bombay, J 


r Jlla/uibad, 

MARRIAGES solcmmzed at *1 

{ Calcutta, etc , etc 



• In Sch III for “(See ecctiou SS)” tho words ' (Sec sections 23 and SI) ' hare ’ 
substituted by Act Xn of 1621, Sch II 
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BCHEDUIiE IV 
{Seg secitans 3S and Si ) 
JIABRIAGB REgISTEB BOOK 


WREN 

MARRIED 

Names op 
Parties 

Age 

Condition 

Rank or i 
profession j 

■ Ecsulence 
at the 

1 

Father s 
name and 
surname 




Christian I 
name 

Surname 

i 



time of 

I martUgo 

1 & 
1^1 

I 1 

3 

l~j 

tH 

i 

( 

1 James 

1 

i 

WJixlo 

^ 1 

1 1 

2(5 

years 

1 

1 

TFsdouwr 

Carjpentcr 

1 Agra 

' IPilliflw 
WhxU 

1 


1 

L_ 

j JUtirlJta 

\ 

Dancaa 

17 

years 


1 

1 

\ Agra 

J 

j John 
[ l>unean 


Slattiod In the 


Tills xnarrisgo was solem 
nlzcft ‘between us 


( James Whte 

) (John Smith 1 

V in the presence of us ■< f 

1 Martha Duttcan 

J [.«I'(5Aw Oreen J 


CERTIFICATE OP MARRIAGE 


j 

■| 

WnE*5 1 
MAURiED I 

names of 
parties 

satto Soinamo j 

Age ^ 

1 

■o 1 

' ^ 

1 ^ 

1 iS 

K 

1 PI 

1 

1 ® 
gSs 

1 

1 


•= 1 

1 





1 


S- 1 









u 




1 






( 

! 1 

S6 

1 





1 

1 1 

James Wlute 

years 

tYidouer \ 

Car^Uef 

Agra 




1 : 

Marti a Vuncan 

17 

Smnster . 


Agra 

i John 



1 

\ ( 

years 

1 

J 




blamed In the 


This tnarrlige was aolcm 
nUed betvrccD ns 


f Jamts TTAiIfl 
(. Slarlha Dunata 




the prcseaco of us 4 


n Smi/A 1 
L/o7tn Oreen J 




1918 AcrrHl 


TUE CfimfATOGRAPn ACT 


4^9 


[SCHEDULE V ’-{Repealed by Act I of 1938 ). 
THE CINEMATOGRAPH ACT (|| OF 1918) 


CONTENTS 


1 Short title extent and conuaence 
meat 

2 Definitions 

3 Cinematograph exhibitions to ho 
licensed 

4 Licensing authority 

5 Restrictions on pavers of licensing 


authority 

C Punishment for contravention of this 
Act and rules mado thereunder 

7 Certification of films 

8 Power to mahe rules 
9a Power to exempt 


THE CINEMATOGRAPH ACT, 1918* 

ACT NO. li OF 1918 

[Rtentd the assent of the Governor General on the 6th March, IglS ] 

AaAct to make provislori for regulating exhibitions by means of 
Cioemalographs 


Whereas it is expedient to make provision for regulating exhibi- 
tions by means of cinematographs , It is hereby enacted as follows — 
I (1) This Act may be called the 
Cinematograph Act 1918 


* The following Schedule V i« in force Id British Burma — 


SCHEDULE V 
{See ieellon s ) 


Humber and year 

TiUe 

Extent of repeal 

Statute S8 Geo 3 
cap B4 

An Act to remoTo Doubts as to the \ alldity 
of certain marri'vyes bad and solemnized 
within the British territories in India 

The whole 

Statute 14 and IS 
\ let cap 40 

An act for Hanuges u India 

The whole 

Act No V of 1852 

An Act for giving effect to the provisions of 

So mnch as has 
not been re> 
pealed 

Act No \ of 18C5 

Tbo Indian Marriage Act 1EC5 

The whole Act, 
except so fat as 

St relates to the 
Straits SetUc 
ments 

Act No XXII of 18GG 

An Act to extend Ibo Indian Marriage Act 
16CS to the Hyderabad Assigned Districts 
and the Cantonments of Secunderabad 
Trimulgcrry and Anmngabad 

The whole 
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[(2) It extends to the whole of British India, including British 
Baluchistan 3* 

(3) The 'Provincial Government f may jby notification in the 
"o cial Gazette t direct that the whole or any of its provisions shall 
come into force in any Province or part of a Province on such date 
as may be specified in the notification 

_ g 2 In this Act, unless there is any- 

® thing repugnant in the subject or context, 

cinematograph includes any apparatus for the representation 
of moving pictures or series of pictures , 

‘ place” includes also a house, building tent or vessel , and 
' prescribed means prescribed by rules made under this Act 


3 Save as otherwise provided m this Act, no person shall give an 

n « v,\ k exhibition by means of a cinematograph 

Cinematograph ejhiuiliona to , , ,■* , , , . _j„ 

be licensed elsewhere than in a place licensed under 

this Act. or otherwise than in compliance 
with any conditions and restrictions imposed by such licence 


4 The authority having power to grant licences under this Act 
(hereinafter referred to as the "licensing 
^ authority ) shall be the District Magistrate, 

or, (.in a presidency-town t ]*" the Commissioner of Police 

Provided that the [Provincial Govetnment]t may by notification 
in the [official Gazette constitute for the whole or any part of 
[a Province]** such other authority as it may specify in the notifica- 
tion to be the licensing authority for the purposes of this Act 

5 (1) The licensing authority shall 


liceasiDg authority 


powers of 


not grant a licence under this Act. unless it 
IS satisfied that— 


{a) the rules made under the Act have been substantially com- 
plied with and 

(6) adequate precautions have been taken in the place in respect 
of which the licence is to be given to provide for the safety of persons 
attending exhibitions therein 

(2) A condition shall be inserted m every licence that the licensee 
will not exhibit or permit to be exhibited m such place any film 
other than a film which has been certified as suitable for public exhi- 


* In Burma for sub section { 2 ) of section 1 the following sub section ( 2 ) has been sub 
Btituted — 

this Act 
as shall 

by G r 

he words 
the word 


Order of 

1937 

The words or in the town of Rangoon have been omitted after this by G I Orderof 
1937 But read these words In Br tish Burma 

•* In Burma for the words a Prormcc sohslituto the words ‘ British Burma 
G B Order of 1937 ) 
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bition by “an authority constituted under section 7”,* and which» when 
exhibited, displays the prescribed mark of that authority, and has not 
been altered or tampered with m any way since such mark was affixed 
thereto. 

(3) Subject to the foregoing provisions of this section, and to the 
control of the [Provincial Government, ]t the licensing authority may 
grant licences under this Act to such persons as it thinks fit, and on 
such terms and conditions, and subject to such restrictions as it may 
determine 


6 (1) If the owner or person m charge of a cinematograph uses 

the same or allows it to be used, or if the 
Panisliment for contravention owner or occupier of any place permits 
of this Act and rules made , t . t , . ^ c 

thereunder. that place to be used, in contravention or 

the provisions of this Act or the rules 
made thereunder, or of the conditions and restrictions upon, or subject 
to which, any licence has been granted under this Act, he shall be 
punishable with fine which may extend to one thousand rupees and, 
in the case of a continuing offence, with a further fine which may 
extend to one hundred rupees for each day during which the offence 
continues, and his licence (if any) shall be liable to be revoked by the 
licensing authority 

(2) If any person is convicted of an offence punishable under this 
Act committed by him in respect of any film, the convicting Court 
may further direct that the film shall be forfeited to His Majesty 


*[7 (1) [Any]t [Provincial Government,]! by notification in 

Cffict... 01 Him, Ga:ettc,]§ constitute as many 

authorities as it may think fit for the 
purposes of examining and certifying films as suitable for public ex* 
hibition, and declare the area (hereinafter referred to as the ‘local 
area’) withm which each such authority shall exercise the powers con- 
ferred on It by this Act Where an authority so constituted consists 
of a Board of two or more persons, not more than onc-half of the 
members thereof shall be persons in the service of ‘the Crown il 


(2) If any such authority after examination considers that a film is 
suitable for public exhibition, it shall grant a certificate to that effect 

’ ' QC, and shall cause the film to be 

The certificate of any such autho* 
idcd, be valid throughout the terri- 
tories in which this Act is in force 

(3) (n) If the authority is of opinion that a film is not suitable for 
public exhibition in the local area, it shall inform the person applying 


* Soctioa tbe words within quotilious and soction 7 have been =nbstilnt*d bv Act 23 
1910 

t In British India tho words Provmcrtl Government * have been »ub«tituted by G I 
,<fc G n Order of 1037 
1 idt r, B Order of 1037 
btcn sub tituted for the words 
na for these words read the word 

• have been substituted bv C 


Cr C ir. Vol I— 5C 
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for the certificate of its decision and such person may within thirty 
days from the date of such decision appeal for a reconsideration of 
the matter by the [ 'Provincial Government' * by which the authority 
was constituted ]* 

(b'1 If the [Provincial GovernmcnO* rejects the appeal it shall by 
notification in the [official Gazette], t direct that the film shall be 
^ ^ ' *■ local area, and «!uch direc 

1 C subsequent grant of a certi 
such authority 

(4) Any such authority may demand the exhibition before itscl^ of 
any certified film which it has reason to beUeve is about to be publicly 
exhibited in its local area and may by order suspend the certificate of 
any such film pending the orders of the [Provincial Government]* and 
during such suspension the film shall be deemed to be an uncertified 
film in that area 

(5) The District Magistrate [or in a Presidency town ]1 the 
Commissioner of Police, may by order suspend the certificate of any 
film pending the orders of the Provincial Government * and during 
Such suspension the film shall be deemed to be an uncertified film in 
that district or town 

(6) A copy of any order of suspension made under sub section W) 
or (5) together with a statement of reasons therefor shall forthwith 
be forwarded by the authority or the officer making the same to the 
[ Provincial Government’ * by which the authority was constituted 
or to which the officer is subordinate ns the case may be and such 
“Provincial Government • may ]§ cither discharge the order or by 
notification m the [official Gazette ]t direct that the film shall be 

deemed to be an uncertified film m the whole or any part of [the 
Province ]11 

(7) [A Provincial Government]* may of its own motion 
notification m the [official Gazette]! direct that a certified film shall 
be deemed to to be an uncertified film m the whole or any part of 
[the Province ](I 


the words 
rnment and tbe 

1937 ) I 

rds local offic a* 
word Gazette 

di orlnthetoTO 

b Bvirim tor 
Rangoon 

” ~ Biay 

bare 

word* 

Order 

ol 1037) 

1 In Bnrma lor the vords the Povne read tbo words Bi t sh Burma 
0 B Order of 1937 ) 



iO’G \.CT MLl 


THE COXTOIFT OI COUI TS ACT 


413 


(8) The exhibition of a film to nhicb any ord^r or direction under 
clause (6_) of sub-scction (d) Of sub section (4) (a), (6) or (7) is for the 
tune being applicable shall m the area to which such order or direc- 
tion relates be deemed to be a contra\ cntion of the condition men 
tioncd in ‘ub-«cction (2) of section 5 J 

8 (1) The 'ProMncial Government * may make rules for the 

roK« to naie nii« purpose of carrying into effect the provi- 

sions of this Act 

(2) In particular and uithout prejudice to the generality of the 
foregoing power rules under this section may provide for — 

(a) the regulation of cinematograph exhibitions for securing the 
public safety 

(h) the procedure of the authorities constituted for examining 
and ccnifying films as suitable for public exhibition, and all matters 
ancillary thereto, and the fees to be levied by those authorities , 

[(W) the appointment of officers subordinate to authorities con 
‘tituted under section 7 and the regulation of the powers and duties 
cf such officers andj'*' 

( I any other matter which by this Act is to be prescribed 

(3) {OviitUd by Acl j8 of 1920) 

(4) All rules made under this Act shall be published inj the 
official Gasette and on such publication shall have effect as if 

enacted m this Act. 

9 The Provincial Government • may, by order m writing 

- ^ , exempt subject to «uch conditions and 

Power to exempt * 

restrictions as it may impose any cinemato- 
graph exhibition or class of cinematograph exhibitions from any of the 
provisions of this Act or of any rule made tfaereondcr 


THE CONTEMPT OF COURTS ACT Cxil OF 1 926) 
CONTENTS 

PeEVSIBLC jBcctons 

beet ons oonlcarts Co^rt 

, cu . .1 . , _ . 3 t ty?' t of pnEi-tiacDt fo- c<-atcE:pt 

1 Sh rt t Ufi extent and csmiacn^ " . 

m nt 

2 Power of £upct or Courts to j nitii Ji 


•Tbewori. PfOT ECial GoTcmtQcnl and oScJl Case hare to.ed m 

Lt tub India br G I Order of iJT In UorEia raid the word, Goremor fr lb« 
words IrOTincial GoTcmiacDl and Garotte ft olScuI Oarc'U’ B 0"d-t 

of 19r) 

f Inerted bv Act 23 of 1919 

Certa n words a{.er ih s repealed br tot 53 cf Lave teen cm led 



THE Contempt of coUrt^ act. 1 9^6- 

ACT NO xn OF 1926 

{Receited the a$senl of tkt Goiernor-Getteral on ihe 8th March) 1026 ) 

An Act to define and limit the powers of certain Courts In 
punisbing contempts of Courts. 

[Whereas doubts have arisen as to the powers of a High Court of 
Judicature to punish contempts of subordinate Courts ; 

And whereas it is expedient to resolve these doubts and to define 
and hunt the powers exercisable by High Courts and Chief Courts m 
punishing contempts of Court ; It is hereby enacted as follows :—]• 

Notes — “Tho Bcverol High Contta of Judicature established by Letters Patent aro 
superior Courts of record, and aa such they ha%e power to attach and commit for acta 
amounting to contempt of their own proce^ings aa contempts of Court, and without 
..t . . . It . _ i ... _ « . . *1 T-j -- w— Coae. 

to then 
i which 

• Rao, 21 

I Sarnu 

il B L n 1C, hiTo held that thej pos-css their power to proteot*tboir subordiuate Courts 
against such contempts Tho Calcutta High Court ou the other hand, in tho matter of 
Amnta Satar Patnka, n C W. N 12t!^ and tho Lr^al i2o)’i(u;(l>ra)tcrr v. Molt hal Ohosfi 

4 Cal 178 has taken •» eouttary view In case in—’ ' ‘ ’ aiispn 

and commit exists, tho powers of tho Courts 
superior Courts of record in England It has n 

Judicial Commissioners of the Central Prorioc ' 

powers either in regard to contempt of their own . u 


2 The condition of the law in India as summarised abovo has long been regarded a* 
unsatisfactory, and in 1914 a Bill was introduced lu tho Indian LegislatiTO Council whicn 
would have increased the classes of cases of contempts of Courts punishable as offences 
under tho Indian Penal Code, but it was not proceeded with owing to war. The present 
Bill proposes to declare and ameud the law id other linos. Instead of increasing tno 
classes of cases punishablo as contempts of Courts after trial by magistrates, tho Bm 


• Is 


opts of Court Bubordmate to it. 
0. High Court has power to pwtcc 
Pat 172=A. I R. 1939 Pat 201. 
1 of trial. 37 C. W. N. 270=00 C. 
to Government signing petition 

eiproasion "man in the stroot ha* 

irovince" is contempt of Court. 31 


In Burma tho prcamtlo has been omitted by G, B Order of 1937. 
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1 . (1) This Act may be called the 
Contempt of Courts Act, 1926 

[(2) It shall extend to the whole of British India 

(3) It shall come into force on such date as the ‘ Central Govern- 
ment,”* by notification in the ‘ official Gazette/ * appoint 3t 

J[2 (1) Subject to the provisions of sub-section (5), the High 

„ , Courts of Judicature established by Letters 

Patent shall have and axerc.se the same 
jurisdiction, powers and authority, in 
accordance with the same procedure and practice, in respect of 
contempts of Courts subordinate to them as they have and exercise 
in respect of contempts of themselves 

(2) Subject to the provisions of sub-section (d), a Chief Court sliall 
have and exercise the same jurisdiction powers and authority, in 
accordance with the same procedure and practice, in respect of con- 
tempt of Itself as a High Court referred to m sub-section { 1 ) 

(3) No High Court shall take cognizance of a contempt alleged to 
have been committed in respect of a Court subordinate to it where such 
contempt is an offence punishable under the Indian Penal Code.] 

Note* — A coDtcinpt of Court coDtompIatcd in thi» section is a ci miaal oflenco and 
Borarsoacanbe punished for it unless that oOcnee be proved Jegtl cvidenoo lire 
Pollare! L R Ql C 10G-5Moo P C N S ill A statement resting on inlormat on 
and belief 13 not legal evidence The Queen v TiieStranjei L R C Q D SSi A nan 
in a criminal proceeding need not deny that which is not legaUy proved against him Ibid 


This case of Bex v Davu demands close attention m order to see whether it rests on 
reasoning which can legitimately bo applied here Certain links lo that chain of reasoning 
are evident others perhaps are not so clear 



Kest the jurisdiction inherited from the old Kings Bench was of a very special 


* The words withm quotations have been substituted in British India by G I Order 

of 1937 

t Sub sections (2) and (d) of the sect on hire been omitted in Burma by G B Order of 
1937 


rs and authority , 
tempts of Courts 

pt allowed to have 
empt 13 an off 
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misdciBcanour punishable by indictment or information but when it was a contempt of 
Court It was also punishable fcr«ii tne w by attachment When this summary proceeding 
was first used is in «ome doubt but tho opmion has been expressed that the earl est 
instances of Its use where tho contempt was an attack on a Judge not in tho face of the 
Court was in 1720 

The fact that there was one altcrnatne mode of bringing the oflender before the Court 
where tho misdemeanour was a contempt of Court was merely a diflorecco of procedure 
tho subject matter was the same that is to say tho prosecution of an oileaca m the Court 
of King 8 Bench 

* The helplessness of the inferior Court and its subjection to the superintendence and 
control of tho King s Bench were not tho foundation of tho jurisdiction but merely the 
occasion and the reason for its exercise ' 

Powers of High Courts for contempts of inferior Courts before the passing of this 
Act — 1 1 1) et latter of the 1» irita Ba^ar Pain ~ ^ ' 

Slid Those princ pics of the old common la 


ipeded and 
ho supertn 
t would be 


Ilavo wo then these powers ? Has this High Court common law powers that would 
enable it to punish as an offence on a summary proccediog conduct in relation to a procee 
d Dg m a hlofussil Ciiainal Court and not id (bo face of that Court such conduct not 
being an offence under the Indian Penal Code Act XLV of 38CO ? 


Then it was held by His Lordsh p that neither tho Supreme Court nor tho Suddec 
Dewani Adawlat nor tho Sudder Nirumat Adawiat had jurisdiction to commit a person for 
'' ~ has inherited 

I I I I the Supremo 

' ' derived any 

' t « ^ 21 M L J 

832 and Ant^ Ei x<ror v T? 0 Kt Ikarni, 21 Bom L E IC 


Scope —Every luperioc Court of Eccord has power to commit for con tempt of them 
selves 17 0 W hi 12"0 Tho High Courts ate superior Courts of Eccords and as such 
' * elves This sect on gives jutisd c 

' ' I il Courts over which the 12 gh Court 

• 1 to th® decision reported m 21 it 

* VIE 1925 All 117 Sotberulo 

I law Sub section (I) gives power to 

• » in regard to their own proceedings 

I » By suh Section (J) m licu of the 

I cature the nature of the oOeneo of 

* I imcnts on a case which is pending 

comments are such as are likely to 
29 Cr L J 595 High Court has 
opt of Commissioner s Court 37 0 


Party charged cannot be called upon to answer 

upon wh ch tho rule is issued AIR 1932 

by an adiocate to a Judge const tutes contemn: 

433-19'’‘ * r T rru T 

lias DO 

cither i 

OOC 1 

punishc 


AIR 1931 AH 314-35 Cr L J 
'' t a Court of Record and 

of subordmatc Courts 
Nag 4G-»15G Ind Cas 
the Crown bj the person 
by which these costs 
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a Coart or a Judge Tint description of that cla«s of contempt is to be taken subject to 
< ’ '* and if 

! to law 
Q apply 
92 = 1936 

• n L R 

L J 

CCS (P C ) Only contempts punishable as sneh under Chapter X Penal Code are 
excluded from the purview of the \ct 3G C N C48=S3 Cr L J 915=A 

1 R 1932 Cal 705 Section 2 (2) means that act constituting an offence 
against Penal Code may well be punished under Penal Code 12 Pat 172 = 14 

e under 

t 1 = 84 

. J 9G7 

offence 
770 = 14 


Limit of panishment 
contempt of Court 


3 Save as otherwise expressly provided by any law for the time 
being in force, a contempt of Court may be 
punished with simple imprisonment for a 
term which may extend to six months or 
with fine, which may extend to two thousand rupees or with both 
Provided that the accused may be discharged or the punishment 
awarded may be remitted on apology being made to the satisfaction of 
the Court 


''Provided further that notwithstanding anything elsewhere con- 
tained in any law no High Court shall impose a sentence m excess 
of that specified in this section for any contempt cither in respect of 
u«elf or of a Court subordinate to n * • 

Note* tbiH section the uotestricted power of the ILgb Court is limited and the 
extent of pamabment is defined —1 ide Sfafeneil of Objects atd Penw* \\lere 
adroeato wntes tbreatening letter to Court it amounts to coutrmit But punishment can 
be remitted under pron<o to s 3 on tendenoc of apology AIR 1934 All 317 see also 
AIR 1933 Oudb 118-34 Cr L J 720 


THE INDIAN COPYRIGHT ACT (ill OF 1 9 1 4 ) 


CONTENTS 


Preamble I 

CHAPTER I 
PnFLIMINAnT 

Sections 

1 Short title and extent 

2 Definitions 

CnATTER II 

CONSTRUCTION AbD lIODinCATION OF 
THE corTRicnT Act 

3 Application of Copyright Act to 
Dcitisb India with adaptations 

4 Modification ofeopjnghtas regards 
translation of works lirst published 
m British India 


6 Musical ivorl a made by re dent of 
or first published in British Ind a 
C Importation of copies 


CHAPTER III 
PFStETiES 

7 Offences in respect of infringing 
copies 

8 Possession of plates for purpose of 
making infringing copies 

9 Punishment on second conviction 

10 Power of Court to dispose of mfring 


The second proviso has been added by Act 12 of 193j 
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Sections 

jng copies or plates for purpose oi 
making infringing copies 

11 Cognizance of offences 

12 Saving in case of infringement by 
construction of building 

CHAPTER IV 
Miser llaneous 

13 Courts having civil jurisdiction 
regarding intringomcat of copyright 


Sectiona 

14 Effect of non registration under 
Act XX of 1847. 

15 Repeals (Repealed ) 

The Fiest Schedule 
P onTI 01 .S OF THE COPyEIGHT ACT 
APPLICABLE TO BRITISH INDIA 
Thf sreoND Schedule 
Repeat Enactments 

{Repealed) 


THE INDIAN COPYRIGHT ACTr 1914 

ACTNO III Of 1914* 

(Greened the Goiernor GenemVs assent on the ?4lh Felrvaipj 1914) * 

An Act to modify and add (otlie provisions of the Copyright 
Act, 1911 

Whereas it is expedient to modify and add to the provisions of 
the Copyright Act, 1911, in its application to British India , It is here- 
by enacted as follows — 

Notes —The question of the sraendment of the Indian Copyright Act {XX of 1817) has 
been considered on several occasions since 1861 on the ground tint the Act ^vaa incomplete 
and did not provide among other matters for the prohibition of copyright in photographs 
trailMat Ori« new«nnTw>M ^ 

1008 
with 
one 
that 
a by 
un 
with 

Ubiciv lesici jiions as possible 

"An Imperial copyright conference was Bubscquenlly convened m lOlO containing 
representations of the self ««»,»• I ofSce etc 

nended that 
by the Im* 
I possessions 
add to its 

'A Draft Bill was approved by the conference and eventually passed into law as the 
Copyright Act 1911 (1 A 2 Geo Y c 460) which camo into operation in the United King 
dom on the 1st July, 1912 

* Tho important changes in the Act are — 

(i) the abolition of the formality of the registration of copyright , 

(ii) tho extension of the term of copyright from 42 years to one of life and 50 years 
snbjcct to certain conditions . 

(til) the extension of the scope of copyright , 

(iv) tho substitution of one Act lor several on the subject of copyright , 


•■M.u ou tuu X' ngiisn authors the Act was brought into force In 
India b> procbmation in the flerrffe q^/ndia on 31sl October 1912, under section 37 (2) 
( 1) of tho Act, tho question of modifications or additions being postponed for sub-cquenl 
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consideration on receipt of the news of the Ixxnl Gosemments They are in substantial 
agreement nitb 11 o c of t! c C oacriiment ol India who { ropo bj airtuc of t! o powers con 
ferred by section 27 of the tet 1011 to pass the Draft Dill which embodies the modifica 
tions in and the addition to the Act which arc considered desirable together with certain 
formal and nece'sarv attentions due to difference between English and Indian admmistra 
tion and procedure 

It will be observed tl at the changes proposed aro as few as possible in view of the 
desirability of «ccunng that uniformity tbroughoat tho Tinpiro which was advocated by 
the Imperial Copyright Conference of 1010 — Stater le t' of Objects an I iJcasoiis 

Construction — \11 tawa which put a restraint apon human activity and enterprise 
must Ic construed in a reasonable and genctons spirit V I R 1934 Lab 777 


CHAPTER I 
Preuminar\ 


Short title and extent 


1 [(1) This Act may be called the 

Indian Copyright Act, 1914 


(2) It PTfCDds to th£ whole of BrJtish India including British 
Baluchistan, the District of Angul and the Sonthal Parganas ]» 


DcCn.tion, ^ ^ A''- 

thing repugnant in the subject or context — 

(1) ‘ the Copyright Act ' means the Act of Parliament entitled 
the Copyright Act, 1911 , f and 

(2) xvords and expressions defined m the Copyright Act have the 
same meanings as in that Act 


CHAPTER II 

CONSjTRUCTIOS and MODIFICATIOS or THE COPMIIGHT ACT 

3 In the application to [British India]! of the Copyright Act (a 
copy of which Act except such of the pro- 
ApphcatioD of Co^ritht Act to visions thereof as are expressly restricted 
he United Kmgdom is set out m the 
First Schedule) the following modifications shall be made, namely 

(.1) the powers of the Board of Trade under section 3 shall, in 
the case of works first published m [British India,]! be exercised by the 
[Central Government ]§ 

(2) the powers of the Board of Trade under section 19 shafl, as 
regards records, perforated rolls and other contrivances the original 
plate of which was made in [British India]! be exercised by the 
[Central Govcrnment]§ , and the confirmation of Parliament shall 
not lae necessary to the exercise of any of these powers , 

(3) the references in section 19, sub-section (4) and in section 
24, sub-scction (2) to arbitration shall be read as references to arbi- 
tration in accordance with the law for the time being in force in that 
part of [British India]! in which the dispute occurs , 

• In Burma section 1 IS substituteil by the following section 1 — 1 This Act may bo 
called tho Burma Copyright Act 

t 1 A 2 Oeo \ c 4C 

• ' an. ITT, rpad the vfotda BritiJi Burma ’ — T*iif^ G 

nient ’ have been substituted bv O I 
word ‘ Governor (ritfe G B Order 

Df 1937) 

Cr C 11 Vol 1-^.7 
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(4) as regards works the authors whereof were at the tunc of 
making of the works resident m tBntish India,]* and as regards works 
first published in [British India,]* the reference in section 22 to 
the Patents and Designs Act, 1907, shall be construed as a reference 
to the Indian Patents and Designs Act, 1911. and the reference m the 
said section to section 86 of the Patents and Designs Act, 1907, shall be 
construed as a reference to section 77 of the Indian Patents and Designs 
Act, 1911 . 

(5) as regards works first published in [British India,]* the 
reference m section 24. sub-section (7), proviso to the London 
Gazette and two London newspapers shall be construed as a reference 
to the [official Gazette]t and two newspapers published m [British 
India]*, and the reference m proviso (6) of the same sub-section of 
the same section to the 26th day of July, 1910, shall, as regards works 
the authors whereof were at the time of the making of the works 
resident in [British India,]* and as regards works fir5t published in 
[British India,]* be construed as a reference to the 30th day of 
October, 1912 

Note* —This contains purel/ formal modifications necessary for the application of the 
Act of lOH to British India — Statement of Objects and Heasons In England before tbo 


copy or copies of such book or bools m order to print or reprint the same, shall have the 

solo right and liberty of printing such book or books for the term of one and twenty }^'irs 


1612 

Copyfighl^whelher property — No^iDg can \Mth greater propriety be called a man’s 


-ay 


* In Burma for the words * Bntiali India* read the words ‘British Burma' 

O B Order of 1937) 

f Substituted In Briti'h In lua by G I Order of 1937 In Burma for the words within 
fluotalious read the word ' Gazette , (r»Je G B Order ol 1937) 



lOU Acrlll] 


TUC IVMAV COrYTIOIIT ACT 


451 


t^'e fr't Ccpvngbt \ct (S Anuc c 19) 
coinpo«)l)ou awd i}js a« gnrc Lid the ^ 
rotpetuit\ Lt ths common law jct tbit 
(erred by th" C«pvnglit \cl (» c 8 Ann 
Copyright Act tl c common liw r obt o 
reeogni-cd % 1 cinicf (1907) 

2Ch411 inurc-i;(cr( y Slia ge (IS 

A C 3>G E^cl nnge Tthjraph V Central Im s (1897) i Ch 4S Exchange Telegraph \ 
" " n » yrigbt Act of 1011 has extioguished 

no person shill bo entitled to copy 
musical or artistic noik whether 
in iccordinec with the provisions of 
th" Act or of It \ other statutory enactment for the timo being in force* Right to copv 
right in boo » can bu inherited h) tho author s heirs 43 A 412 = 19 A L J 160=A I 
R 19-21 All 9o = bl Ind Cas 301 


4 (1) In the case of works first published m [British India ]• 

copitight shall be subject to this limitation 
Modification of copt right as the solc tight to produce, reproduce, 

P-form or pubhsh a translat.on of .he 
India] • work shall subsist only for a period or ten 

years from the date of the first publication 

of the AAOrk 


ProAided that if ttithm the said period the author, or any person 
to whom he has granted permission so to do, publishes a translation 
of any such work in any language, copyright in such work as regards 
the sole right to produce, reproduce, pciform or publish a translation 
in that language shall not be subject to the limitation prescribed m 
this sub section 

(2) For the purposes of sub-section (i) the expression ‘author 
includes the legal representative of a deceased author 

Notes —Lndor «cctioQs 1 3 of (ho Act of 1911 tho term for which copyright subsists 
In tranMation* ts the life of tic luUor and ft period of fifty years after his death Tlio 
special linguiatio cond tious of ludii ato so aumcrous ind diSets so widely that tho 
couditious which prevail cannot bo compared with those in most Europcin countr os and 
xornicular traosUtions from English and f - . i 

common but serve tho useful purpose for dissc t j ' 

fore tint ttan lations of works first published I it*' 


5 In the application of the Copyright Act to musical works the 
-- aufbors whereof were at the fjxneofthe 

resident .a [Brmsh 

[British India] * Inclia,J* Or to musical works nrst publisncd 

in [British India 1* the term “musical 
work* shall, save as otherwise expressly provided by the Copyright 
Act, mean "any combination of melody and harmony, or cither of 
them, which has been reduced to writing * 


Notes-.- The provisions of section 19 of tho Act of 1911 nro new and in view of tho 
peculnr cond lions of Indian music objections hare been urged against tho application of 
this section 1)1 (ofo to Indian works It is ixuntcd out that it is impossible in most cases 


* In Burma for tho VYOrds BntUh ludia read the words 'British Burma — Fi 
G B Order of 1937. 
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tnusicil worLs 'ind much confusion and andcsitablo litigation To make jt clear that m 
order to fall withm tbe definitioQ of ‘musical aTork muno must liave been grapbieally 
tcptcscntcd It 13 pioposcd tn adopt inutaiis awtandts tho definition of the term 
musical Vvoik” contained in the English Musical Copyright Act 1902, iiz , ‘ mUsicsl 
\sotk means any combination of melody and liatmony or cither of them pirntcd 
or reduced to writing ' — Siaiei icnf of ObjeeU a/id Heaums 


6, (.1) Copies made out of [British India]* of any work in which 

, copyright subsists which if made in 

' [British India]* would infringe copyright, 

and as to which the owner of the copyright gives notice m writing by 
himself or his agent to the Chief Customs officer as defined in the 
Sea Customs Act, 1878 that he is desirous that such copies should 
not be imported into [British India,]* shall not be so imported, and 
shall, subiect to the provisions of this section, be deemed to be pro- 
hibited imports within the meaning of section 38 of the Sea Customs 

Act, 1878 


C2) Before detaining any such copies, or taking any further pro* 
ceedings with a view to the confiscation thereof, such Chief CustOEQS 
officer, or any other officer appointed by “the Chief Custonis-authority"t 
in this behalf, may require the regulationis under this section, whetbet 
as to information, security, conditions or other matters, to be complied 
with, and may satisfy himself, m accordance with these regulations, 
that the copies ate such as arc prohibited by this section to be im- 
ported 

(3) The [Central GovernmenOj may, by notification in the 
[official Gazette, ]| make regulations cither general or special, respect- 
ing the detention and confiscation of copies the importation of 
which IS prohibited by this section, and the conditions, if any, to be 
fulfilled before such detention and confiscation , and may, by such 
regulations, determine the information notices and security to be 
given, and the evidence requisite for any of the purposes of this 
section, and the mode of verification of such evidence 

(4) Such regulations may apply to copies of all works the importa- 
tion of copies of which is prohibited by this section, or different regu- 
lations may be made respecting different classes of such works 

(5) The regulations may provide for the informant re imbursing the 
[Central Govctnment]|| all expenses and damages incurred m respect 
of any detention made on his information, and of any proceedings 
consequent on such detention, and may provide that notices given 
under the Copyright Act to the Commissioners of Customs and 
Eacisc of the United K^ingdom, and communicated by that authority tt) 
any authority in [British India,]* shall be deemed to have been 
given by the owner to the said Chief Customs officer. 


* In Burni3 lor the vprds Pntisli ladii’ 
G J3 Order ol 1037 

t ^ 

♦ I 
Order 
of 103 ( 

5 In BntUh Inti ^ tl « \ ^ ^ 

1037 1 

ii In 

Order ol . 

Order Ol 


tejU the words ’ British Burma"— 

■ 1924 ^ . 

BuhsUluled by 0 4 

c’ — lirfe O B Order 
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(6) This section shall have effect as the necessary modification of 
section 14 of the Copyright Act 

Note* — Section 18 (»} ot the Sea Cnstom^ Act 1878 prohibits importation m the 
ease of books alone the copyright whereof subsists m India In view of the extension of 
the 4ct of 1911 to works other than books and the dificrence in procedure it is proposed to 
repeal this section and enact the appropiiato provisions as the necessary modifications 
referred to in section 11 (7) of the Act of 1911 


CHAPTER III 

PCNALTIEb 


OBcnccs in respect of infring 
mg copies. 


7 If any person knowingly — 


(<i) makes for sale or hire any infringing copy of a work in 
which copyright subsists . or 

(&) sells or lets for hire, or by way of trade exposes or offers for 
sale or hire, any infringing copy of any such work , or 

(c) distributes infringing copies of any such work, cither for the 
purposes of trade or to such an extent as to affect prejudicially the 
owner of the copyright , or 

(d) by way of trade exhibits in public any infringing copy of any 
such work , or 

(e) imports for sale or hire into [British India]* any infringing 
copy of any such work , 

he shall be punishable with fine which may extend to twenty rupees 
for every copy dealt with in contravention of this section, but not 
exceeding five hundred rupees m respect of the same transaction 

Penaltie* — We have eubsUtated the word penxUies’ for the words 'summary 


Section* 7—12 — ‘ The provisions o! section 11 of the Act of 1911 have been m the 
mam adopted Imprisonment, however will in all cases be simple, and oBences will be 
triable by a Slagistrato of the first class only It is proposed to convert the amount of 

Wnnl el. finoo U, „ P 1 —W Irt »_ ~ J-.. « _ .V .V 1 — . . J . 


Copy —A copy has been defined as that which comes so near the original as to suggest 
the origmal to the mind of the spectator 1928 Cal 359 

infringement of copyright —In deciding whether there la an infringement of copy 
right in pictures the question is whether the offending pictures are copies of substantial 
portions of the copyright pictures A I B 1928 Cal 359^^33 C W N 172 Conglomcra 
tion of similarities on many pomts which cannot be mere coincidence points to the 
defendants having copied from pUntiR s book 31 C W N 510=51 C L J 343 
Every man can take what 13 useful from the origmal work impose, add and gi\c to t 
public the whole comprising the original work, with the additions and improvements , 


* In Burma lor the words "British India” read the words "British Burma' 
G B Order of 1037. 
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musical works and much confusion and undesirable litigation To make it clear that in 
order to fall witbm the definition of 'musical work music must have been graphically 
represented It is proposed to adopt mutatts > i ffli dis the definition of the term 
musical work contained in the Fnglish Uusicil Copyright Act 1902 tiz musical 
uorl means any combination of melody and harmony or citl et of them pirntcQ 
or reduced to writing — iSfafei eni of Objects and Iteaso ts 


6. Copies made out of [British India]* of any work in which 

. copyright subsists which if made in 

mpor a 1 n p [British India]# would infringe copyright 

and as to which the owner of the copyright gives notice in writing by 
himself or bis agent to the Chief Customs officer as defined m the 
Sea Customs Act, 1878 that he is desirous that such copies should 
not be imported into [British India]* shall not be so imported, and 
shall, subject to the provisions of this section, be deemed to be pro- 
hibited imports within the meaning of section 18 of the Sea Customs 
Act, 1878 


(2) Before detaining any such copies, or taking any further pro- 

ceedings with a view to the confiscation thereof, such Chief Customs 
officer, or any other officer appointed by “the Chief Customs-authority t 
j- .1 1 u ir . ,.1 , 1 , ection, whether 

. to be complied 

lesc regulations, 

that the copies are such as are prohibited by this section to be J® 
ported 

(3) The [Central GovernmenOJ may, by notification in the 
[official Gazette, ]§ make regulations either general or special, respect- 
ing the detention and confiscation of copies the importation or 
which IS prohibited by this section and the conditions, if any, to be 
fulfilled before such detention and confiscation , and may by such 
regulations, determine the information notices and security to be 
given, and the evidence requisite for any of the purposes of this 
section, and the mode of verification of such evidence 


(41 Such regulations may apply to copies of all works the importa- 
tion of copies of which is prohibited by this section, or different regu- 
lations may be made respecting different classes of such works 

(5) The regulations may provide for the informant re irabursing the 
[Central CovernraentJH all expenses and damages incurred in respect 
of any detention made on his information, and of any proceedings 
consequent on such detention, and may provide that notices given 
under the Copyright Act to the Commissioners of Customs and 
Excise of the United Kingdom, and communicated by that authority to 
any authority in [British India,]* shall be deemed to have been 
given by the owner to the said Chief Customs officer 


• In Burma lor the words Bntisli India toad the words British Burma —Jidf 
O B Order oll93‘ 

t The words within quotations Laye been substituted b% Act 4 of 1924 
^ Cintrnl Govemmeut hayo been substituted by 0 1 

flt*37^ Burma for these words read the word Govemer' ~1 ids G B Om® 

5 In British Ind a the words ofiicnl Cazetto liaic been substituted ly 0 I 
1937 In Burma for thc«o war Is rcid the word ' Gazette’ — l,7e G B Order of 1937 
11 In British India the words Central Ooacranient liaae been substituted by 0 1 
Orderofl9J7 In Burma for these words read tho word Goaemmeut —JtdsG B 
Order of 1J37 
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(6) This section shall have effect as the necessary modification of 
section 14 of the Copi right Act 

Notes — Section 18 (a) of the Sev Castoms let 1678 prohibits importation in the 
case of bools alone tho copyright whereof sabsists m India In view of the extension of 
the Act of 1911, to works other than books and the difference in procedure it is proposed to 
repeal this section and enact the appropriate pravisiOQs as the necessary modifications 
referred to in section 14 (?) of the Act of 1911 


CHAPTER III 

PCNALTIEi, 

Offences in respect o! mfrinc - i i 

mg copies. 7 If any person knowingly— 

(a) makes for sale or hire any infringing copy of a work m 
which copyright subsists ; or 

(5) sells or lets for hire, or by way of trade exposes or offers for 
sale or hire, any infringing copy of any such work , or 

(c) distributes infringing copies of any such work, either for the 
purposes of trade or to such an extent as to affect prejudicially the 
owner of the copyright , or 

(rf) by way of trade exhibits in public any infringing copy of any 
such work ; or 

(tf) imports for sale or hire into [British India]* any infringing 
copy of any such work ; 

he shall be punishable with fine which may extend to twenty rupees 
for every copy dealt with m contravention of this section, but not 
exceedmg five hundred rupees in respect of the same transaction 

Penalue* — ‘^0 have substitnied the word ‘peoiUies’ for the words ‘summary 
remedies m the title of Chapter III in view of the fact that tho expression 'summary trial’ 
IS used in the Code of Criminal Procedure, 169S to denote a particular procedure in tho 
trial of cases which might not be applicable to cases under this Chapter" — Ilej>orl of tho 
Select Comnntlee 

Sections 7—12 The provisions of section 11 of the Act of 1011 have been in the 
mam adopted Imprisonment, however, will in all eases be simple, and offences will be 


Copy — A copy has been defined as that which comes so near the original as to suggest 
the original to the mind of tho spectator 1938 Cal 359 


• In Burma for the words "British India* read tho words "British Burma" — Fi 
G.B Order of 1937. 
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in sucli a CISC there is no invision of any light But a copy much less a scmlo copy 
of a work cannot be allowed A I It 1034 L»h 777 An author or compiler is undoubted 
Ij at libert) to draw upon a common sonrceof mfocmation but if he 'aves himself the 
trouble and Kbouc requisite for collecting that information by adopting another author s 
work With colourable variation he mfnngcs the Utters copyright although the latter s 
work may bo based on materials which arc common property An author of a school text 
book on tho same subject as a previous author and for use in the same class having to 
cypress tho sslne idcis in the best possible manner suited to his reader, is entitled to u«e 
the most suitable words and cxpre'sions even though the other author may have used 
them before so long as he does not in fact intend his book to resemble the other 
a ' ‘ author fl ccinagc 

]• i \ I inco In ca'es of 

• - It is the general 

I I ime way the sum 

materials unless 

the book 13 intended to contain incorrect inadequate or inccmpleto information must 
Docessitily be tho same Cl C L J 573 39 C W N 915 Where tho plaintifl asked 

for damages under s G on the footing of the loss sustained and in tho alternative under 
B 7 for the delivery of unsold infringing copies and dimagcs in respect of the infringing 
copies sold and tho Court awarded damages under a 0 and also decreed deliverj of tho 
unsold copies lielef Chat the phmtiff could not claim damages also AIR 1931 Cal 
233 = 51 C L J 243=31 C W N 510=126 Ind Cas 197 

Who may he convicted — A person who has m the possession any plato for the pur 

-'aldot Times 

ringc a copy 
criminal pro; 

tbo accused 
iich clause of 

R 7 tho accused was beiog summoned and that the accused did not know under what 

clause of s 7 ho was going to be tried Held, that the accused had not bad a fan 
trul A 1 B 1934 Pat 522 = 152 lod Cas 246 


ight svas com 
ght docs not 
. Oonb Hid V 
14) 2 Ch SCO 
under a 7 
acquitted the 
s lew of tl e 
s position as 
elf the 
t, I B 


8 If any person knowingly makes or has in his possession, any 

ro«t„lon Ol Plate, lor poipo.. ‘>'<= Purpose of making infringing 

of making infcmgmgcopieo copies ot any work in which copyrigQt 

subsists, or knowingly and for his private 
profit causes any such work to be performed m public without the 
consent of the owner of the copyright, he shall be punishable with 
fine which may extend to five hundred rupees 

9 If any person, after having been previously convicted of an 

Pnni.hiii.ol on .tcond con °Hun“ punishable under section 7 or sac- 

victioD o, ts subsequently convicted oi an 

ofFcncc punishable under either of these 
sections he shall be punishable with simple imprisonment which may 
extend to one month, or with fine which may extend to one thousand 
rupees or with both 

10 (1) The Court before which any offence under this Chapter 

I ower of Court to dnpo^o ol whether thc alleged offender is 

iiiirmginR copies or platen for conaictcd or not, Order that all copies ol 
purpo«0 of m-akfng lufriug eg the Work OF all platcs in thc pOSSCS'lOn of 
“ thc alleged offender, which appear to it to 
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be infringing copies or plates for the purpose of making infringing 
copies be destroyed or dcinered up to the owner of the copyright, 
or otherwise dealt with as the Court may think fit 

(2' Any person affected by on order under sub section (f) may, 
within thirty days of the date of such order, appeal to the Court to 
which appeals from the Court making the order ordinarily he , and 
such appellate Court may direct that execution of the order be stayed 
pending consideration of the appeal. 

Notes — So far as the order tinder s 10 (2) u concerned there is a special appeal 
provided bv clause 2 A I R 1031 Pat 522 


Cognizance of oRenccs 


11 No Court inferior to that of 
[a Presidency Magistrate or]* a Magistrate 
of the fir«t class «hall try any offence against this Act 
s«mE,„e,„ The provisions of this Chapter 

by construction of building shall not apply to any ease to which sec- 
tion 9 of the Copyright Act, regarding the 
restrictions on remedies m the case of a work of architecture, applies 


Courts having civil jutisdic 
tiOD regarding lofringement of 
copyright 

Notes — 
finality that s 
tion to High < 
t gUt — Sfiif 
changes tema 


CHAPTER IV 

>r|ecei.LANEOUS 

13 Every suit or other civil proceed- 
ing regarding infringement of copyright 
shall be instituted and tried m the High 
Court or the Court of the District Judge 


> I I 1 1 I It has been pointed out 

I ' might cause unnecessary 

I Select Co itiiUee Madras 

City Civil Court has no jurikliction to try » suit for infringement of copyright Section 3 
City Civil Court Act gives general jnnsd ction to the City Court but the Copyright 

Act which deals with the special subject matter of copyright clearly restricts jurisdiction 
to beat a suit or proceeding relating to copyright to the High Courtand the District Court 
AIR 1937 Mad 94 


14 No suit or other civil proceeding instituted after the 30th of 

, . October, 1912 regarding infringement of 

efS XX ”” ',f copyright m any book the author whereof 
was at the time of making the book 
resident in [British India, It or of any book first published m [British 
India it shall be dismissed by reason only that the registration of such 
book had not been effected m accordance with the provisions of the 
Indian Copyright Act, 1847 

Nole* —This clausa which is self evplanatory has been added In view of a recent dcci 
Sion m Liani v<irorris reported m tho Law Journal of »9th Match 1013 —Stalement of 
Oljecls and Reasons 

15 VRepealsI {{Repealed hy the Repealing Act, 1927 (A7/ of 
1927 ] 


• In Burma the words within brackets have been omittet by G D Order of 1937 
t In Burma for the words British India read ‘ Bnti h Burma —I tde G B Order 
Of 1937 
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:n such a case there is no lavasion of any r ght Bat a copj , much less a scrvJe copy 
of a work cannot ba allowed V 1 R 19S1 Lah '”77 in anthor or compiler is undoubted 
ly at libertj to draw upon a common source of information but if he <avcs himself tbo 
trouble and labour requisite for collecting that information by adopting another author s 
work With colourable variation he infringes tbo tatters copyright although the latter s 
work may be based on materials which arc common peopert) An author of a school text 
book on the same subject as a previous author and for uso in the same class having to 
express tho satoe ideas in the best possible manner suited to his reader is entitled to U'O 
the most suitable words and expressions even though the other author may have used 
them before so long as ho does not in fact intend bis book to resemble tho other 
author s hook so long as such words or expressions are not of that other author s ccinage 
Ho IS not hound to choosu unhappy expressions only to avoid resemblance In ca'es of 
this nature it is not one or two passages here and there that count it is the general 
impression that is left on one s mind which is to be regarded In the same way the sum 
larity of materials docs not prove or const lute infriugcmcnt because the materials unless 
tho hook 13 intended to contain incorrect inadequate or incomplete information must 
necessarily be the same 01 C L J 573 39 C \\ N 915 Where the plamtiff asked 

for damages under 9 0 on the footing ol the loss sustained and in tho altcrnativo under 
8 7 for the delivery of unsold infringing copies and damages m respect of the mfringiDg 
copies sold and the Court awarded damages under s C and also decreed delivery of tha 
unsold copies held that the phiutiQ could not claim ditnages also AIR 1931 Cal 
233-51 C L J 243=31 0 W N 510-126 Ind Cas 197 


clause of B 7 ho was go eg to he tried Held 
trial AIR 1934 lat 522-152 lad Cas 218 


pur 
[imes 
copy 
I pro- 
cused 
USQOf 
what 

that tbo accused bad net had a fair 


cused was cue under s 
t tho law and acquitted the 
d on a wrong view of tho 
phinant in hi* position 
secure for himself tho gtin* 
be ordered A I R 19 > 


8 If any person knowingly makes or has in his possession any 
roissMloaolpUitiior purpos. Plate for the purpose of making infringing 

of making infringing copies copics of any work in which copyngQt 

subsists, or knowingly and for his private 
profit causes any such work to be performed in public without the 
consent of the owner of the copyright he shall be punishable with 
fine which may extend to five hundred rupees 

9 If any person, after having been previously convicted of an 

Pnnuhmml oa .crood con Punishable under section 7 or SCO- 

viction tion 8, IS subsequently convicted of an 

ofifcnce punishable under cither of these 
sections he shall be punishable with simple imprisonment which may 
extend to one month, or with fine which may extend to one thousand 
rupee' or with both 

(1) The Court before which any offence under this Chapter 

rover of Court to dispose of ^ “ay, whether the alleged offender is 

iiitriBging copies or plates for convictcd or not. Order that all copics ot 

co^s*** *** lufnnging the work Of ill platcs in the posscs'ion of 

the alleged offender, which appear to it to 
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be infringing copies or plates for the purpose of making infringing 
copies be destrojed or dcli\cred up to the owner of the copyright, 
or otherwise dealt with as the Court may think fit 

(2) Any person affected by an order under sub section (1) may, 
withm thirty days of the date of such order, appeal to the Court to 
which appeals from the Court making the order ordinarily he , and 
such appellate Court may direct that execution of the order be stayed 
pending consideration of the appeal. 

Note* — So far as the order under a 10 (l) is concerned there is a special appeal 
proTidcd by clause 2 A I B 1031 Pat 521 


Cognizance of offences 


11 No Court inferior to that of 
[a Presidency Magistrate or]* a Magistrate 
of the fir«t class shall try any ofience against this Act 

The provisions of this Chapter 
by construction Of building shall not apply to any ease to which sec- 

tion 9 of the Copyright Act, regarding the 
restrictions on remedies in the case of a work of arL.hitecturc. applies 


Courts Laring cml jutudie 
tion regardiDg infringement of 
copyright 


CHAPTER IV 

Mt«CCLtANCOU8 

13 Every suit or other civil proceed- 
ing regarding infringement of copyright 
shall be instituted and tried in the High 
Court or the Court of the District Judge 


14 No suit or other civil proceeding instituted after the 30th of 
, October, 1912 regarding infringement of 
oTJsSf ‘°“ “° copyneht m any book the author tvhereof 
was at the time of making the book 
resident m [British India, ]t of published in [British 

' ison only that the registration of such 

accordance with the provisions of the 


Nolei —This cUuso which is self explanatory has been added ill view of a recent dcci 
sioamEtanJT'^orrjJ reported in the Law Journal of 20th March 1013 — SM/emenl of 
Oijeels nil I Reasons 

15 [Repea/s} [ijiepea/ed hy the Repealing Act 1927 {XII of 
1927 ] 

• In Burma the words withm brackeUhaTO been omitted by G D Order cl 1037 
t In Burma for tl o ^vo^di BtiUsh Ind a read British Burma —I id# G B Or 
Of 1037 
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THE FIRST SCHEDULE 

Portions of the Coptright Act appeicaulb to British India 
(See section 3 ) 

COPiRIGHT ACT, 1911 
[1 A 2 Geo S Ch 4G ] 

ARRANGEMENT OP SECTIONS 


PART 1 

iMPERiAi- Copyright 
Bigl ts, 

srcTiONS 

1 Copyright 

i Infringement of copyright 

3 Term of copyright 

4 Compulsory licences 

5 Ownership of copyright etc 

Cxitl Ret xedics 

G Civil remedies for infringement of 
copyright 

7 Rights of owner against persons pos 
sessing or dealing with infringing 
copies etc 

8 Exemption of innocent infrmgcr from 
liability to pay damages, etc 

9 Restriction on remedies in the case 
of architecture 

10 Limitation of actions 

Importation of copits 

14 Importation of copies 
DeUiery of Bool s to Libraries 

15 Delivery of copies to Bril sh Museum 

and other libraries 

Special Brottsions as to certain Works 

1C Woris of joint authors 

17 1 osthumous works 

18 Provisions as to Government publi 
cations 

19 Provisions as to mechanical instru I 

ments I 

20 Provision as to political speeches I 

21 Provisions as to photographs 


Sections 

22 Provisions as to designs registrable 
under 7 Edw VII c 29 

23 Works of foreign authors first pub 
lishcd m parts of His Majesty s domi 
nions to which Act extends 

24 Existing works 
Application to British Possessions 

25 Application of Act to British domi 
nions 

26 Legislative powers of self governing 
dominions 

27 Power of Legi«laturcs of British pos 
sessions to pass supplemental leg s 
lation 

28 Application to protectorates 


PART II 

INTERNATIONAL COPYRIGHT 

29 Power to extend Act to foreign 
works 

30 Application of Part II to British 
possessions 

PART III 

SDPPLEMENTAL PROt ISIOSS 

31 Abrogation of common law rights 
8® Provisions ns to Orders in Council 

33 Saving of University copyright 

34 Saving of compensation to certain 
libraries 

35 Interpretation 

36 Repeal 

37 Short title and commencement 


SCHEDULES 


CHAPTER 46 

An Act to amend and consolidate the Law relating to Copyright 

[ IClk December, 1011 ] 

Be It enacted by the King s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons in this present Parliament assembled, and by the authority 
of the same, as follows — 
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PART I 

Imperial Cop\ right 
Rights 

1 (1) Subject to the provisions of this Act, copyright shall subsist 
throughout the parts of His Majesty s 
dominions to which this Act extends for 
the term hereinafter mentioned m every original, literary, dramatic, 
musical and artistic work, if— 

(n) in the case of a published work, the work iv as first published 
within such parts of His Majesty’s dominions as aforesaid , and 

(t) in the case of an unpublished work, the author was at the 
date of the making of the work a British subject or resident within 
such parts of His Majesty’s dominions as aforesaid , 
but in no other works, except so far as the protection conferred by 
this Act IS extended by Orders in Council thereunder relating to self- 
governing dominions to which this Act does not extend and to foreign 
countries 

(2) For the purposes of this Ace. ’’copyright” means the sole right 
to produce or reproduce the work or any substantial part thereof in 
any material form whatsoever, to perform, or in the case of a lecture 
to deliver, the work or any substantial part thereof m public , if tiie 
work IS unpubltsed, to publish the work or any substantial part 
thereof, and shall include the sole right— 

(n) to produce reproduce, perform or publish any translation 
of the work , 

(6) m the case of a dramatic work, to convert it into a novel or 
other non*dramatic work , 

(c) m the case of a novel or other non dramatic work, or of an 
artistic work, to convert K into a dramatic work, by way of per- 
formance in public or otherwise , 

(d) in the case of a literary, dramatic or musical work, to make 
any record, perforated roll, cinematograph film or other contrivance 
by means of which the work may be mechanically performed or 
delivered , 

and to authorise any such acts as aforesaid 

(3) For the purposes of this Act, publication in relation to any work, 
means the issue of copies of the worktothe public and does not include 
the performance in public of a dramatic or musical work the delivery in 
public of a lecture, the exhibition m public of an artistic work, or the 
construction of an architectural work of art, but for the purposes of 
this provision, the issue of photographs and engravings of works of 
sculpture and architectural works of art shall not be deemed to be 
publication of such works 

f . - 


Cr C II Vol I-DS 
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ten jcars of research work 'ind represents a maturer art and a greater wealth of details in 
depicting tie \acious incidents and the imagery w of a superior type and there are fresh 
incidents and details which are the result of researches made by the author into works 


plan may confer copyright though the book is but a compilation from other works A I it 
1931 All 95-43 All 411-19 A L J 160 Cl lod Cas 594 

^ ^ ’ ion A I 

B 222-83 
0 fat as the 
peecb of a 
ant (1900) 
aa d that 
hat book be 
tcver Id 

„ onJ said 


expression of thought The work must not be copied from another work 48 B SOS- 18 
L \V N Glo PC The word original should be construed so as to give to tbo 
‘ * « ‘■1 word 


I I the 

I I otos 

It I I tself 


mtiiDges / /i- - r. 

the work c 
St 1 £ 

tected C • 

As! hec (1 v/u; os ij nno t iit 

V Cooper, 28 C W N C13 copyright was denied lu a case where si cht alterations atero 

made lu an old non copyright text 


In 1 redertcTi Einerton v Cl , 
piled and publ shed a book 


flj Dames 3 Story XJ S Bep 7CS the plaintiff had com 
cnl tied *27 e Notth Amencan Artthn che descr bed as 

^ T' ^ TT V „ hi 


those words aro to be understood mca^ of copyright'* The quest on IS not whether the 

nO’cr\een used before or ereo 

ne^®r b a used b fore lor the same purpose The true question 
whether tbo sams plan arrangement and comhmation of Lalerials have been 2sed before 
for the same purpose or for auy other purpose If they ba>e not then the plaintiff is e" 

title I to a copyright although ho may hayc gathered hints for his plan and arrangement 
or parts of his pUn and arrangement from existing and known sources Ho may h»Tc 
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borrow 1 mneh of bi' nntornU from others but if the^ are combined m different 
manner from wlnt wis m uso before he is entitled to a copyright It is true that ho 
does not thereb\ acquire the right to ap{ roj nato to htmscH the materials which were com 
mon to all per ons before so as to exclude thoao persons from a future uso of such mate 
nils bat then tl ej have no right to use such materials with its improvements superadded 
whether thev coii'ist m j Hn arrangement or illustrations or combinations for these aco 
'tricll' his own In truth in literature in science and in art there ate and can bo 
fi-w, if anv thin” which in an abstract sense are strictly new and original throughout 
In the case of J/ufinflon a Snrrsft Cfinn 7ra Deb 17 Cal D51 the question was 


nuoiuer luw laswto i appio.tu uj 
W It (Eng) 65^ See also A/bjfaf nwl patjc V 0»Zf, 

copy 
mg to 

‘ precise 

must 
3f the 

Copyright Act of 1911 cannot be defined IQ precise terms Id crery case it must depend 
lAt^elf on the special ficts of tl at case sod niu>t in each case be very much n question of 
degree •— I er ior«f inwinn 23 C W N 613 at p C23 P 0 

T- I « p-i , r‘ r’’- t r ir, <t tia. . «|t (tcini «», ch dealt with the alleged 
• • • • ' Border 

lition was 
judgment 
they were 
I think it 
copyright 


01 lut. beiection aire-iuy luiue uy 
27af/ierfy in Srrt« v Broun C 

/><VS 1 {. T rK T 
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In/ Arnold v llulslon the pl'iiDtifl'i were tho pablslicrs of a book written by Dr 
Drci cr called the ‘ Guide to SeicQCO The Vice CbanceUot 5 IV Poo'tfacx? having fully 
ascertained the object with which this book was compiled and published and tho sources 



" 




t * 1 -cr and 


• 

■ « d by 


1 

' the 



( mder 

~ c an original work of 

coming to tho con 
vork and entitled to 


Trade Aitxxharj v Ifjddfcsboro 40 Ch D 42 
7 duzihar^ Land onrf TPafer L R 0 Ex 824 
1 Q B 147 Nisbelv Qolf A^tnej (1907) 23 T L R 
(1910) 2 Ch 207 Leslie 7 Ton g (1891) A C 335 


printed matter I 
Co^ (1917) 2 K D 


8 0 TVcafficrlt/ v Jnternaiiortal 

literary work Co^^nger 
gmal I terary worVi within 
Rht Vmernlj e/ Londox 
The word literary has not 
ised to ind cate written ^or 


T CIS iTellj/v 
14 Copyright exists 
h Loard CaSlxrxg v 

j 7 Intemalxonal 

not BUbjeet matter 
copyright cannot bo 
tk llogg 7 Toge 


view 
Icr to 

or IS not an infringament of 
the work or substantial part of 
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Compilation — \ copyright mij exist in a compilalioo 43 A 412 61 Ind Cas 

304 = 19 A L J 110 PCcaUoA 1 R 1935 Lah 2Si 156 Ind Cas 811 The compiler 

of a Tiorh in which ab<iolutQ onginalitjr is of necessity excluded is cntUled, without ex{ ose 
ing 1 ira clf to a chirge of piracj to mil e n«e of ircccding work upon tho subject where 
he beslowcs such mental Ubour uj on whit he has tiken nnd subjects it, to such revision 
and correction as to produce an original result \ I R 1933 All 2GG see alsoS^icrsv 
Lroun (1S53) G W R Sol Rea le t Lacj (16GI) IJ All 624-30 L J Ch C55 

Ilollenx IrOtr (1803) 1 H t. SI 603-32 L J Ch 771 Where a person compiled his 


Report* of Cates — V reporter has no copyright in the reports of cases but he 
has such a right in the sckctiou of casoo and in tho ariangomcnt of reporting The 
principle is that cverv body is entitled to resort to the common source of information but 
they must cxcrciso their own Iibohr and skill 13 C W N 1078 ‘ The heidnote or tho 

side or marginal note of report is a thing upon which much skill and cxerciso of thought 
is required and as such is a subject matter of copj right Siicetv iJritntnj 16 0 B 
491 D'AlmaxM v Doiuy (1835) 1 \ A C 223 

Translation — Copyright may exist mths trinsUtion of a work Bjrmv Statist Co, 
(1911) 1 K B 622 The author of a book u entitled to copyright in a traoslat on of it, as 
li It were an original work 13 A L J 636 

Title of a book — The title of a bool is not a subject matter of copyright Licensed 
TieUiaUer s \iiespaper Co v Dnnyhatt 33 Ch D 139 

Unpublished work — In assisoce of an unpublished literary work acquiree copyright m 
It 8911 L J 811-59 Ind Cas 229-12 L W 151-(1920) M W N 426 

Libellous iraaioral or obscene work copyright in a libellous, immoral or obscene 
work will not be enforced Copmyer SO citing SfocAdafe v Ontthijn 1826 6 D AG 173 
i7ums T Dale (1803) cited 2 C^iup 38 ITakotv UdRer (1602) 7 Ves 1 Poplelty 
Stoekdale (18'>S) 1 Ryan A >1 337 Oco v liehard (1816) 2 Swans 413 Soutlejy 
Sherieood (1871) 2 ifet 435 ilurrajy Denbond (1622) 1 Jac 474 Laurence y SiiitU, 
IJae 472 Fores v Johnes (1802) 4 Esp 97 Oalo y Leckie (1876) 8 Stark N 1> C 
107 Basehety London Illustrated (1900) 1 Ch 73 Olyny ^^estern Features Film Co, 
(1916) 1 Ch 261 

Ongina) Dramatic Work —la Tale V 2^ufl6rcoA, (2908) 1 li. B 631 it was held that 
a dtamat o work was not entitled to bo protected against piracy by public performance 
unless It was capable of being printed and published The actual decision lu Thfe v 
lullbrool to the efiect that mere scenic eflccts arc not tho subject of protection 
has been approved under the Act of 1911 — Copinycr p 68 citing Tale v Tho> las (1921) 1 
Ch 503 

Musical Work — A musical work may also be a dramatic work Russell y Smith (1816) 
12 Q B 217 Clark y Bishop 25 L T 90S 2to6crls v Bignall 3 T L R 652 , but see 
Pulfcr V Blackpool Winter Qarilens (1895) 2 Q B 429 

Artistic Work — This Art inclndes among artistic works of painting drawing, 
sculpture and architectural works of art and 
35(2) ECO also arntes Cdse, (1669) L R 4 
m the subject DaBercnQcry \lleble (1891) 

(1740) 2 Atk 94 In Creates Case (1809) I, 


J 875 SCO also Bradbury v Day 32 1 1j K 319 

Published— V pUco of pubhcatioa la a place where copies arc received bv the p 
either for price or gntuitously Me forlene T It Ucn (1890) 1 Ch PM Itrit 
Kennelj (1J02)19T L It 1.2 NoutUs y Sudlme, (1852) 12 C B 177, hlai 
Inyram (1837) 3 T L It CS7 , AlacanJer x JfacAen.ie, 9 Scss Cas 2nd Se' 
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- ’leJ T'rvice. AllcTt'i Strange 
1691 89 W B 473 Caird v 


1004 Ib the case ol artistic svorV or desigi 
exhibited for sale Blant v iootivtn (l 
(1902) 18 T L R 525 Dalglish \ Ja 
picture in public for the purpose of oljtaiDi 

publication Turners Robtiison, 10 Ir tCh Itep blU jSfUatnv 
L R 222 — Oldfield The Law of Copjright p 46 
Intention — When an advertisement agent 
and information gisen to him bp the adviser, tl 
the contrary draw the inference that it was 
copyright in tho advertisement should belong t 
72 S J 102 = 44 T L It 204 

2 (1) Copyright m a work*»hall be deemed to be infringed by 
, , . , , , any pcr<on who, without the consent or 

n nngemen o eopjrig the Owner of the copytight. does anything 

the sole right to do which is by this Act conferred on the owner or 
the copyright Provided that the following acts shall not constitute 
an infringement of copyright — 

(i) Any fair dealing with any work for the purposes of private 
study, research, criticism, review, or newspaper summary 

(ii) Where the author of an artistic work is not the owner of the 
copyright therein, the use by the author of any mould, cast, sketch 
plan, model or study made by him for the purpose of the work 
provided that he does nor thereby repeat or imitate the mam design 
of that work 

Cm) The making or publishing of paintings, drawings, engravings, 
or photographs of a work of sculpture or artistic craftmanship, if 
manently situate m public place or buildings, or the making or 
publishing of pamtaings. drawings, engravings or photographs C^hicn 
are not in the nature of architectural drawings or plans) of any architec 
rural work of art 


(iv) The publication in a collection mainly composed of non-copy- 
right matter, bona fide intended for - « • j _ 

in the title and in any advertisemen 
passages from published htetaty 

the use of schools in which copyright subsists Provided that not 
more than two of such passages from works by the same author are 
published by the same publisher within five years and that the source 
from which such passages are taken is acknowledged 

(v) The publication in a newspaper of a report of a lecture 
delivered m public, unless the report is prohibited by conspicuous 
written or printed notice affixed before and maintained during the 
lecture at or about the tnam entrance of the building in which the 
lecture IS given and, except whilst the building is being used for public 
worship in a position near the lecturer , but nothing m this paragraph 
shall affect the provisions m paragraph (») as to newspaper summaries 

(vi) The reading or recitation in public by one person of any 
reasonable extract from any published work 

(2) Copyright in a xvork shall also be deemed to be infringed by any 
person who— 
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(a) cells or lets for hire, or by way of trade exposes or offers 
for sale or hire or 

(b) distributes either for the purposes of trade or to such an 
extent as to affect prcjudically the owner of the copyright or 

(c) by way of trade exhibits in public , or 

imports for sale or hire into any part of His Majesty s domi- 
nions to which this Act extends 

any work which to his knowledge infringes coyright or would infringe 
copyright if it had been made within the part of His Majesty s domini 
ons in or into which the sale or hiring, exposure offering for sale or 
hire distribution exhibition, or imortation took place 

(3) Copyright in a work shall also be deemed to be infringed by 
any person who for his private profit permits a theatre or other place 
of entertainment to be used for the performance in public of the work 
without the consent of the owner of the copyright unless he was not 
aware and had no reasonable ground for suspecting, that the perform- 
ance would be an infringement of copyright 

Any p«rion —Thu term includes company MaritaJs v Qibboni (16-4) L It 9 Ch 
516 iMfA i V ilootJj 20 Scss Cas J151 

Consent —No written consent is necessary Consent may be presumed from c rcum 
•tinces Copper T Slci (1895) 1 Ch 567 Hunt on y Asldott (1697) 13 T L R 
UC Bo re SY Coofe (1903) 2 K D 2'*i 23C \ Icensce can suo for mlrmgcment 

British Film ietorSY Qloitr (1916)1 K B 299 

ProTiso to • 2 — (1) PtOTi 0 alloTs only two passages from works of another and not 
from each work of such another AIR 1933 All 474 -1933 A L 1 791 

Fair dealing —As a question of str ct law apart from eiccptional cases tho privilege 
of fair u e aeeorded to a sub equent writer must be such, and such only as will sot cause 
substantial injurj to th proprietor of the first publication but cas-s frequently ariso m 

It the 
of of 
has 

. king 

>ona 

83 


and if'any body uses that patent although he has made ladopeodent invest gallons 
ho infringes tho patent But in the case of copyright that is not so It is always 
* s, and the fact that tho defen 


I and report sunilarities * 
Cal 695=.81 Ind Cas 
works amounts to 
CO not only when a hook 
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printed but also when i book in respect o! which a copyright exists is sold There is a 
fresh cause of action on the sale o{ escry book A 1 ll IJSf All 922 

‘ The moral basis on which tho principle of these proteotivo proaision rests is the 
Eigth commandment Thou shalt not steal i8 C W N 613 P 0 In irhlferv 
Lane (1900) A C 539 at p 647 heard HaUbury wi ‘I should aery much regret if I 
were compelled to come to a conclu ion that the law permitted one man to make a profit 
and to appropriate to himself what has been produced hy the labour skill and capital of 
another ' 

Ignorance no excuse for mfrmgcmcnt (1903) 2 Ch 441 , (1847) 3 C B 871 , (1681) 
27 Ch D JCO (1914) 1KB C22 A person is luble for Infringement of copyright 
made by his servant in the course of bis employment (1924) 1 KB 7G2 , (1885) 2 T 
L E 685 

n Li ^ _ A., 


it m public (9) By dealing with copies made or imported in contravention of the Act — 
Copinyer p 118 

C U .•i-i ^ /ti n ,r • t - iblic 

Ch 


Oh 121-103 L J Ch 310 


934) 


J The term for which copyright shall subsist shall, except as 
Term of copyiictt Otherwise expressly provided by this Act, 

be the life of the author and a period oi 
fifty years after his death 


Provided that at any time after the expiration of tVenty'fivc 
years, or in the case of a work in which copyright subsists at the 
pa«sing of this Act, thirty years from the death of the author 
of a published work, copyright m the work xhall not be deemed to 
be infringed by the reproduction of the work for sale if the 
person reproducing the work proves that he has given the prescribed 
notice in writing of his intention to reproduce the work, and that he 
has paid in the prescribed manner to, or for the benefit of, the owner 
of the copyright royalties in respect of all copies of the work sold by 
him calculated at the rate of ten per cent on the price at which he 
puWishes the work , and, for the purposes of this proviso, the Board 
of Trade may make regulations prescribing the mode in which notices 
arc to be given, and the particulars to be given in such notices and 
tn^e mode, time, and frequency of the payment of royalties, including 
(if they think fit) regulations requiring payment in advance or other 
wise securing the payment of royalties 
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has— S 1 TC 1 U Ihc c^certccl ca^cs ^^hlcll mil I c dciU wiLh liter on— on bearing upon the 
detcriaination of cep right | roicction lull the l\i\ iihich gi\ an iltcrn Inc poii d 
of ceprright for litcrarr ircrk* either lor the Iif of the nnthor and c\en \car-. after hi-s 
death or a gross period of forti t?vo sears nhich «lioiild be the long r the norLs of the 
anther svereliable to fall into the pullic domain at different times but under the new Act 
all the works of the same author will — 'aie in tho e\c itcd eases— fill into tho public 
domain at one and the same time nameh fti icara after his death ”—Cd^ itijei p 85 
'The above ptovi o is to apj Iv to po thumous works as if the author dad at tho date 
when his work was first published performed or delivered 1 1 {uMic There is no similar 
provision expressly extending the proii o to photogmtl s and mechin ic il contrmnees and 
It 13 submitted that thc'e cannot ba compulsorily r produced upon a royalty basis — 
Copin^er p 88 

.x .. T_ <s . , , _ . cover those who 

about themselves for use 
■ 33 = (10J9) 1 Ch 127 = 140 

L R 370 

Work, meaning of —The word work* aa used in tho singular in section 3 of tho Copy 
right Act, 1011, bv virtue of s 1 of the Interpretation Vet ISaO includes thaword works’ 
in tho plural Oshumex Don' .f Sow* 91 L J Ch 303-(l925) Ch 300 = 133 L T SC2 


4 If, at any time after the death of the author of a literary, 
- , , dramitic or musical work which has been 

Compulsory liecneea published or performed m public, a com- 

plaint IS made to the Judicial Committee of the Privy Council that 
the owner of the copyright m the work has refused to republish or to 
allow the rcpublication of the work or his refused to allow the per- 
formance in public of the work, and that by reason of such refusal the 
work IS withheld from the public, the owner of the copyright may be 
ordered to grant a licence to reproduce the work or perform the work 
m public, as the case may be. on such terms and subject to such condi- 
tions as the Judicial Committee may think fit 

Note* —“Thera must bo a refusal to republish or allow republication or performanea 
la public aod it must be shown that by reason of such refusal, tho work is withheld from 
the public— it mu t also bo after tho death of the aulbor ‘—OldfeldsLaii.ofCoj'ti 
rtght, p C7. 

^ , 5 (1) Subject to the provisions of 

0™rah.p ol cppnglt, .tc ^ ,he 

first owner of the copyright therein 
Provided that— 

(ti) where, in the case of an engraving photograph, or por- 
trait, the plate or other original was ordered by some other person 
and was made for valuable consideration in pursuance of that order, 
then, in the absence of any agreement to the contrary, the person by 
whom such plate or other original was ordered shall be the first owner 
of the copyright , . , 

(6) where the author was m the employment of some other 
person under ‘ *- - - -he work was 

made in the c person by 

whom the aut . agreement 

to the contrary, be the first owner of the copyright, but where the 
work IS an article or other contribution to a newspaper, magazine, or 
similar periodical, there shall, in the absence of any agreement to the 
contrary, be deemed to be reserved to the author a right to restrain 
the publication of the work, otherwise than as part of a newspaper, 
magazine, or similar periodical 

( 2 ) 1 he owner of the copyright many work may assign the right, 

cither wholly or partially, and cither generally or subject to limit- 
Cr C n Vol 1-53 
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tions to the United Kingdom or any self-governing dominion or other 
part of His Majesty s dominions to which this Act extends and either 
for the whole term of the copyright or for any part thereof, and may 
grant any interest in the right by licence, but no such assignment or 
grant shall be valid unless it is in writing signed by the owner of the 
right in respect of which the assignment or grant is made, or by his 
duly authorised agent 

Provided that, where the author of a work is the 6rst owner of the 
copyright therein, no assignment of the copyright, and no grant ot 
any interest therein, made by him (otherwise than by will) after the 
passing of this Act, shall be operative to vest m the assignee or grantee 
any rights with respect to the copyright m the work beyond the expira- 
tion of twenty-five years from the death of the author, and the 
sionary interest in the copyright expectant on the termination of that 
period shall, on the death of the author, notwithstanding any agree- 
ment to the contrary devolve on his legal personal representatives as 
part of his estate, and any agreement entered into by him as to the 
disposition of such reveraionary interest shall be null and void, bu 
nothing in this proviso shall be construed as applying to the assignment 
of the copyright in a collective work or a licence to publish a work or 
part of a work as pare of a collective work 

(3) Where under any partial assignment of copyright, the assignee 
becomes entitled to any right comprised in copyright, the assignee as 
respects the rights so assigned and the assigor, as respects the rights 
not assigned shall be treated for the purposes of this Act as the owner 
of the copyright, and the provisions of this Act shall have ettect 
accordingly 

Author —No dofinitioa of the word author” is f ivcn lo the Act In my 
author mrolves origmatmg makiog producing as the mTcotive 

thing whioh^is^to be protected rrhether it boa drama ot a painting ot a phoWgwp^^^ 

3t the 
185C) 


ne an 
matic 
1900 
La«f 


(yhoffl 

TTOrds arc d dated for the parpose of being written down is not an author 
But a medium is the author of copyright of a senpt d ctated to her by a SP“ 
CjimJUfMT Hand (192i) 1 Ch 107 In a literary work the person who orignatcs 
language is tl o author and in an artist c word tho person executes the design 
author Copttiger p 03 sea also WoHmjlera v Herbert, <1SC7) 1C L T 453 
Jtentlj (1671) L R C P 628 Freev BowUit (1897) 74 1, T 77 An author may com 

tUer y lane (1900) A C 539 
V Golf Age Kj T 

1 avho invents the subject o 
» aes.E<. .s well M le" 
lado in the first instance i 
a person who is to 

drawing even such a aery simple picture as a rough eketch of the human head _ 

did not in fact set pencil to paper m the matter cannot bo called the author of the a 
Ing Acjint V LatiTcnce 6 Co (1890) 25 Q B D 99 

In Bamfield v Aieolson 2 Sun &Sl 1 5»r/ofcn Beac/i said • I am of opinion that 

under the statute the person who forms the plan and who embarks in the speculatio 

a work and who employs various persops to compose the d Qcrent parts of it ““'’I’vT-jq 

their own peculiar requirements that J e the person who so forms the plan and the , 
of the wort and pays different artists of his own selection who, upon certain 
contribute to it is the null or and proprietor of the work if not within the literal erpr® 
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Sion at loAft Within the equitable ni nung of tho Statute of Anno which being a remedial 
law IS to be construed litcrallj 

Valuable consideration what it u — Ft fe VefnUfe t Minor of Life Co (1895) 2 Ch 
531 laton (lOOG) 1 Ch 774 

The person by whom such plate etc — lifeliffyv Tajlor (1697) 1 Cb 4C7 Bo cai 
V Ooa)e (1903) i K B -“i" 

The mere failure of an author to maLo the jvimeat { rescribod by s 5 of let YX of 
docs not deprive him of his copyright in his book 39 31 L T 323 195 Ind Cas 
CC9=23Ct L } 957 

Contract of semcr 'i' 

rer«ca rcndeniig ' 

for holding it to be » \ 

dcpci dcDce of sue] » i 


K Q SlSatp SS3 There is a contract of semco where the contract is such that tho 
employer is entitled 
you do it br Tirtue of 
Ifenfoel , 4 E AB 6( 

T Loales C Q B D 

knowledge that the latter will publish them as a matter of course and the latter publishes 
the same tho pubi cat on oraounts to complete waiTCt by the aotbot of whatever rights ho 
stay hare had in tho work m the interest cf the gcnefal public 36 A 481 "14 A L J 
7-24-34 Ind Cos 857 

Apprenticeship — An apprentice is a person bound to and who servos another for 
^0 purpose of learning some th ng which tho other is to teach him Si Faiushras v 
Clajiiiamt 2 E A E 742 sco also R v S> infield, 14 ^st 541 
Sub S* ~ "n 
between i 
Prinftny 
ferred 

to anyb< 

Ilonwna 


particular sum 
edition IS sold 
form tnr in 12 
alone or in a coll 
57=157 Ind C 
Sm 5i2 Where t 
the work before Joly 
Act 1911 of making 
work may bo mcch 
performing or luthon 
Tl 0 tjsoiv Uanicr 


Cti it 'Remedxei 

6 (1) Where copyright in any work has been infringed, the 
- . , , , , , owner of the copyright shall except as 

Civil remedies for iufringoment . , » *i-.. a - 


of copyr gbt 


UWiica Hit bAwwpk ud 

otherwise provided by this Acti be entitled 
to all such remedies by way of injunction 



4GS TIIC INDIAN COPYRIGHT ACT [1914 • ACT IlL 

or interdict, damages, accounts, and otherwise, as are or may be 
conferred by law for the infringement of a right 

(.2) The cost*! of all parties m any proceedings in respect of the 
infringement of copyright shall be m the absolute discretion of the 
Court 

(3) In any action for infringement of copyright in any work, the 
work shall be presumed to be a work m which copyright subsists and 
the plaintiff shall be presumed to be the owner of the copyright, 
unless •’he defendant puts in issue the existence of the copyright, or 
as the case may be, the tide of the plaintiff, and where any such 
question is in issue, then— 

(n) if a name purporting to be that of the author of the work 
IS printed or otherwise indicated thereon in the usual manner the 
person whose name is so printed or indicated shall, unless the contrary 
IS proved, be presumed to be the author of the work , 

(6) if no name is so printed or indicated, or if the name so 
printed or indicated is not the author’s true name or the name by 
which he is commonly known, and a name purporting to be that of the 
publisher or proprietor ol the work is printed or otherwise indicated 
thereon m the usual manner, the person whose name is so printed or 
indicated shall, unless the contrary is proved, be ptesumed to be the 
owner of the copyright m the work for the purposes of proceedings 
in respect of the infringement of copyright therein 

Note* —The owaor of the copyright is either the original owner or a person who 
den%cft UUa thiough him \Sbcre the right ol the plainliH is ecioitablo only, W canBO* 
^uo without joining the legal owner ■" 

\aneties (10,21) V C 1 see also (I 
(lOlC) _ Ch COl Eoii.dctn y I] 
proved Exchange ^eUgraph v Ore 
the owner cannot sue t 

Stoehdal 3 Swan C87 I’ellg v fa 
delivered to the owner Mansell v 


action for damages loc infnngcmcnioi 
ccpyright in respect of a work do not put m issue the existence of the copyright in la® 
work, there is an^ irrcbntablo^ presumption that tho alleged work is a work m which 


sections aro not necessarily alternative, and 
for infringement and conversion. 


hoso given by s i, 

‘ often happens that 

Where the amount ox 

> publish the work jo 
I R 1938 I<«h 173 • 
1 = 105 L J Ch 150=* 
lies given by the two 
jintiQ may therefore claim damages boU» 
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7 All infringing copies of any work in which copyright subsist^, 
or of any substantial part thereof and all 
Eights of o^et against places used or intended to be used for the 
persons possessing or dealing j r . r . ,i 

with infringing copies etc production of Such infringing copies shall 

be deemed to be the property of the owner 
of the copyright, who accordingly may take proceedings for the 
reco\ery of the possession thereof or m respect of the conversion 
thereof. 


Notes — * Infringing copies mean copies mclndmg colourablo nutation made or im 
ported in contriTcntlon of tlio provisions of this Act It is to be observed that proceedings 
for recovery Under this scc’ion cm only bo talcn when the whole work or an} substan 
tial part thereof is reproduced — when only a few i issages were reprinted property m 
the infringing work would not pass This u in substvnt al accord with the dceis on 
in Eocmey v KtUy (16C1) 21 Ir C L E at p I*"! where the Court observed 
‘ It Would ha difficult to maintain that under the 23cd section the proprietor of tho 
copyright in a book would acquire tho property of all copies of another book wh eh 
contained printed therein a few pages or passages of his book In such a case tho 
plamtifl would be entitled to deliver} lor caocelUtion ITnnfi v Secboheyi (18'*8) 39 
Ch D 73 — Oldjitld p 87 One of tho co owners can sue under this section t ide Laka 
T Bewd (1892) 3 Ch 402 CecmsXt T lioitMge, (1916) 2KB 325 In an action for 
breach of cop} right, whether book was improperly used by another person is a question of 
fact 142 Ind Cas ei5«Cl II L 3 193-31 M L \V 314 1933 A L 3 393-A I E 
1933 p. c 26 Under s C remedy of damages for loss sustamed by infringement 
and under s 7 the plamtiQ has right of delivering in respect of unsold infringing copies and 
actiQu fat conversion with regard to copies sold Aleasure of damages under s 7 is not 
limited to profits but extends to full value of work converted SIC w N 640—51 C L J 
213-A I E 1931 Cal 233 Owner of copyright can recover infringing copies unsold 
and price of copies for which they wero actually sold A 1 E 1938 All 2C6 Judgment 
in previous action for lafciogement agamst author of infringing work is no bar to the 

pbfnti&s 
Ash V 


cdci 8 G 
livory of 
t of the 
delivery 
r also 81 
articles 
i Lam V 


8 "Where proceedings arc taken in respect of the infringement of 

„ » , , the copyright in any work and the defen- 

frm^eT^from hablhty to pay ^ant m bis dcfcncc alleges that he was not 
damages, etc owarc of the existence of the copyright in 

the work, the plaintiff shall not be entitled 
to any remedy ofner than an injunction ot iti-i'tiiit.fiTiTevpect of the 
infringement if the defendant proves that at the date of the infringe- 
ment he was not aware, and had no reasonable ground for suspecting 
that copyright subsisted in the work 
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or interdict, damages, accounts, and otherwise, as arc or may be 
conferred by law for the infringement of a right 

(2) The costs of all parties in any proceedings in respect of the 
infringement of copyright shall be m the absolute discretion of the 

Court 

(3) In any action for infringement of copyright m any work, the 
work shall be presumed to be a work in which copyright subsists and 
the plaintiff shall be presumed to be the owner of the copyright, 
unless '■he defendant puts m issue the existence of the copyright, or 
as the case may be, the title of the plaintiff, and where any such 
question is in issue, then — 

(a) if a name purporting to be that of the author of the work 
IS printed or otherwise indicated thereon in the usual manner the 
person whose name is so printed or indicated shall, unless the contrary 
IS proved, be presumed to be the author of the work , 

(b) if no name is so printed or indicated, or if the name so 
printed or indicated is not the author's true name or the name by 
which he is commonly known, and a name purporting to be that of the 
publisher or proprietor of the work is printed or otherwise indicated 
thereon in the usual manner, the person whose name is so printed or 
indicated shall, unless the contrary is proved, be presumed to be the 
owner of the copyright in the work for the purposes of proceedings 
in respect of the infringement of copyright therein 

Notes — Tho ovriicr of the copyright is either the original owner or a porsoa who 

domes UUe VMiotc the right of tho p1iiDti0 is ojuitablo only, he cannot 

sue without joining the leg il owner Icrjormxm lltght iiOcutj Ltd v London Theatre oj 
^arlet^es (1U24) \ C 1 ss<t also Unntrstli/ of London Pras \ Vnnerntt/ Tutorial Pres^^ 
(1910) i Ch 601 Dowdens v llerbeit 


x’lt f dll V lii 1 X D K OJ 
Z Ba 043 500 Where tho defcndai 
copyright in respect of a work do n 
work, there is ao irrcbatahlc presnp 
copyright exists and the plaiotiCf is tho u 
Court should be reluctant to sit as exper 
copyright without tho aid of expert oid 
action of infringemeut of copyright grant 


(1904 ) 2 Oh eO bpecial damage noaa auu 

’ Q B 147 A licensee without joining 
)09) 2S T L R C85, sec also Nico*^ 


he cm reco\cr nothing further in respect 
damages aviardid under s G coicrs thi 
ijnestion, the author lb not entitled to da 
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7. All infringing copies of any work in which copyright subsists, 
or of any substantial part thereof, and all 
Kights o£ owner agsmst plates uscd or intended to be used for the 
persona posse^sinc or dealing , «• i_ r in 

Wh infringing copies etc. production of such infringing copies, shall 
be deemed to be the property of the owner 
of the copyright, who accordingly may take proceedings for the 
recovery of the possession thereof or m respect of the conversion 
thereof. 


Notes — “Infringing copies” mean <*opies inclnding colourablo imitation made or im 
ported ID contravention of fho proMsions of this \ct It is to "be observed that proceedings 
for tecoverv under this section cm only bo taLcn tvlion the whole work or anj substan 
tual part thereof la reproduced— when only a few passages were reprinted property in 
the infringing work would not pass This is id substantia] accord with the decision 
ID Roorury v Kelly, (ISCl) 21 It C L It at p 171 where the Court observed 
‘‘It would bo difficult to maintain that under the 23rd section the proprietor of the 
copyright m a hook would acquire the property of nil copies of another book which 
contained printed therein a few pagci or passages of his book” In such a case the 
plaintiff would be entitled to delivery lor canccUattoa TT'dite v, Seebolten, (18S8) 39 
Ch D 73 — OldMil p 67 One of the co-owners can sue under this section Vtde Laha 
V ileand, (1691) 3 Ch 403, Ctcuiskty Roiitledye, (1916) 2KB 325 In an action for 
breach of copyright, whether book was improperly used by another person is a question of 
fact 142 Ind Cas 8I6-C4 JI L J 193 = 31 M L W 314 = 1933 A L J 303=A I B. 
1933 P. C 20 Under s C remedy of damages for loss sustained by infringement 
and under s 7 the plaintiff has right of delivering m respect of unsold infringing copies and 
action for conversion with regard to copies sold ilcisure of damages under s 7 is not 
limited to profits but extends to full value of work converted 31 C W. N 540a5l C L J. 
243=A I R 1931 Ca! 233. Owner of copyright can recover infringing copies unsold 
and price of copies for which they were actually eold AIR 1936 All 26G Judgment 
in previous action for tuftmgement against author of inlrmging vvork is no bar to the 
‘ • ‘ ‘ . iria which tho plaintiffs 

' * . • aands of author. AiUy, 

■ • . , * ' ’ for damages under s C 

I I ■ ... . I , ’ • 7, f ’ livery of 

I I I * ■ • I I t of the 

. ' V • delivery 

• •• . falso 81 

. 'i * , ■ u u articles 

ID newspaper, vide Ath v Dtclte, (193C) Ch 635=105 L J Ch, 837, John Lanev, 
Associated Jitiii^apcr, (1930) IK B 715 


8, Where proceedings are taken in respect of the infringement of 
_ , . . the copyright m any work and the defen- 

tmee7'lr°o“iii tablwy "tj w dcfencc alleges that he was not 

damages, etc. aware of the existence of the copyright m 

the work, the plaintiff shall not be entitled 


to any remedy other than an injunction or interdict m respect of the 
infringement if the defendant proves that at the date of the infringe- 
ment he was not aware, and had no reasonable ground for suspecting, 
that copyright subsisted in the work 
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they "icccptcd it and published it m aa issue of their evening neuspipcr In m action claim 
mg damages under section d for infr ngement of copyright and under section 7 of that Act 
for convcrs on it was admitted that the plaintiff s copj right in Tho Interlopers had in 
fact been infringed by the publ cation of The Gods Decide It was proved that the 
responsible officials of the defendant company were unaware either of the existence of 
Tho Interlopers or that ^ ^ 


I luterlopera’ wh ch was presented to them under 

I j » I subject mat ' t _ ~ i. 

that the defendants being unaware of the existence of 
Dec do was an imitat on of it had assumed the c 
Sm th Join La ev AssocMilcl Nev-sjm^ 105 L 

L T 403 — 52 T L E 281 The defence of having had no reasonable ground for sus 
pectmg infringement should be proved by the defendants aflirmaHvclf AIR 1530 R 
C 314-1030 U C ) 377 l24 Ind Gas 894 


9 (1) Where the construction of a building or other structure 

„ . , , winch infringes or which if completed 

Eestriction on remedies in tho , i <• ® — 

case of architecture would infringe the copyright m some otlier 

work has been commenced, the owner of 
the copyright shall not be entitled to obtain an injunction or interdict 
to restrain the construction of such building or structure or to order 
Its demolition 

(2) Such of the other provisions of this Act as provide that an 
infringing copy of a work shall be deemed to be the property of the 
owner of the copyright, or a$ impose summary penalties shall not apply 
in any case to which this «ection applies 

Notes — In such a case the only remedy of the plaintiS lies in an actieo for damage 
As regards amount of damage %tde L fo I Lallo anl cited in Oldfcld p 00 SintV 
(lOld) 2 Ch 281 ieinjiv Uoftcrftanpfoii, (lOU) 81 L B 1171 

10 An action m respect of infringement of copyright shall not 

Limilatlon 0 ( .ct.oa, ^ commenced after the expiration of three 

years next after the infringement 

Notes —This per od of liiUitation appl cs m an action to be brought under section 7 
{}ile Coptnjcr p 170) Moreover tho acts which aro deejned to bo infringement under 
section (2) ate each new mfnngcmont and tho penod is to be counted from such an act 
aud not from the ong nal making of tho work ibid 


Importation of Copies 


14 (1) Copies made out of the United Kingdom of any work in 
Importation of copies copyright subsists 

in the United Kingdom would infringe 
copyright and as to which the owner of the copyright gives notice in 
writing by himself or his agent to the Commissioners of Customs ind 
Esci«e, that he is desirous that such copies should not be imported 
into the United Kingdom shall not be so imported and shall subject 
to the provisions of this section be deemed to be included m the table 
of prohibitions and restrictions contained in section 42 of the 
Customs Consolidation Act, 1876 and that section shall apply 
accordingly 


(2) Before detaining any such copies or taking any further pro- 
ceedings with a view to the forfeiture thereof under the law relating 
to the Customs the Commissioners of Customs and Excise may require 
the tk-gulations under this section whether as to information, condi- 



1914 : Act m.j 


TIIE INDIA*. COPYBIQUT ACT 


471 


tions. or other matters, to be complied with, and may satisfy them- 
selves in accordance with those regulations that the copies are such 
as are prohibited by this section to be imported 

(3) The Commissioners of Customs and Excise may make regula- 
tions, either general or special, respecting the detention and forfeiture 
of copies the importation of which is prohibited by this section, and 
the conditions, if any, to be fulfilled before such detention and for- 
feiture, and may, by such regulations, determine the information, 
notices and security to be given, and the evidence requisite for any 
of the purposes of this section, and the mode of verification of such 
evidence 

(4) The regulations may apply to copies of all work the importa- 
tion of copies of which is prohibited by this section, or different 
regulations may be made respecting different classes of such works 

(5) The regulations may provide for the informant reimbursing 
the Commissioners of Customs and Excise all expenses and damages 
incurred in respect of any detention made on his information and of 
any proceedings consequent on such detention , and may provide for 
notices under any enactment repealed by this Act being treated as 
notices given under this section 

(6) The foregoing provisions of this section shall have effect as if 

they were part of the Customs Consolidation Act, 1876 Provided 
that notwithstanding anything in that Act, the Isle of Man shall not 
be treated as part of the United Kingdom for the purposes of this 
section > 

(7; This section shall, with the necessary modifications, apply to 
the importation into a British possession to which this Act extends of 
copies of works made out of that possession 

Delivery of Boohs to Lthranes, 


15 (1) The publisher of every book published in the United 
Bol.v.rj Ol cop,c. to Bt.t.sh Kingdom shall, withtn one month after 
Musetun and otbor libraries the publication, deliver, at uls own ex- 
pense. a copy of the book to the trustees 
of the British Museum, who shall give a written receipt for it 


(2) He shall also, if written demand IS made before the expiration 
of twelve months after publication, deliver within one month after 
receipt of that written demand or, if the demand was made before 
publication, within one month after publication, to some depot m 
London named in the demand a copy of the book for. or m accordance 
with the directions of the authority having the control of each of the 
following libraries, namely the Bodleian Library, Oxford, the 
University Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh, and tbe Library of Trinity College Dublin , 
and. subject to the provisions of this section, the National Library 
of Wales In the case of an encyclopmdm, newspaper, review, 
magazine, or work published in a scries of numbers or part*, the 
written demand may include all numbers or parts of the work w' 
may be subsequently published 


(3) The copy delivered to the trustees of the British Mw 
be a copy of the whole book with all maps and illustrations ' 
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thereto finished and coloured in the same manner as the best copies 
of the book are published and shall be bound, sewed, or stitched 
together, and on the best paper on which the book is printed 

(4) The copy delivered for the other authorities mentioned in this 
section shall be on the paper on which the largest number of copies of 
the book is printed for sale, and shall be in the like condition as the 
books prepared for sale 

(5) The books of which copies are to be delivered to the National 
Librarv of Wales shall not include books of such classes as may be 

specified in regulations to be made by the Board of Trade 

(6) If a pubhsher fails to comply with this section, he shall be 
liable on summary conviction to a fine not exceeding five pounds and 
the value of the books and the fine shall be paid to the trustees or 
authority to whom the book ought to have been delivered 

(7) For the purposes of this section, the expression * book ' includes 
every part or division of a book pamphlet sheet of letter press sheet 
of music map plan chart or table separately published but shall not 
include any «econd or subsequent edition of a book unless such edition 
contains additions or alterations cither in the letter press or in the 
maps, prints or other engravings belonging thereto 

Pubhiber — V publisher is one srho projects conducts and carries od or is the 
pnetor oi any encyclopTd a roe ew magaz ne periodical wort or work 
senes of books or parts or any book whatsoever Ward Lock £ Co Ltd 7 Lonj (1006/ 
2 Ch 630 at p SCO cited m Old/ield p 101 


Special Provtstons as to certain Works 
16 U) In the case of a work of joint authorship, copyright shall 
subsist during the life of the author who 
first dies and for a term of fifty years after 
his death, or during the life of the author who dies last whichever 
period IS the longer, and references in this Act to the period after the 
expiration of any specified number of years from the death of the 
author shall be construed as references to the period after the expira- 
tion of the like number of years from the death of the author who dies 
first or after the death of the author who dies last, whichever period 
mas be the sbottet and m the piovistons of this Act with respect tci 
the grant compulsory licences a reference to the date of the death 
of the author who dies last shall be substituted for the reference to 
the date of the deith of the author 


(2) Where m the case of a work of joint authorship, some one or 
more of the Joint authors do not satisfy the conditions conferring 
copyright laid down by this Act the work shall be treated for the 
purposes of this Act as if the other author or authors had been the 
sole author or authors thereof 


Provided that the term of the copyright shall be the Aame as it 
would have been if all the authors had satisfied such conditions as 
aforesaid 

(3) For the purposes of this Act "a work of joint authorship 
means a work produced by the collaboration of tno or more authors 
in which the contribution of one author is not distinct from the con- 
tribution of the other author or authors 

C4) Where a married womah and her husband arc joint authors of 
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a work the interest of such married woman therein shall be her 
separate property 


N-‘«. T’ — ■» » t becomo ft joint author Tate v 

130 In Lciy t liuthj, (1871) 
. tad been originally written bv the 

. joint design the two might have 

Ch tjndiag that different portions 

were respective!} the 'ole production ol either In the same case Keating J said 
“Though it may not be necei<s.ar} that eieh should coutribute the came amount 
of labour there must be a joint labonring in furtherance of a common design 
The copvrigbt vests m the joint Authors as tenants in common and not as joint tenants 


author He can alone grant licence to publish such a work Lauri \ Eenad ubi supra 
Poicell\ Hend, 12 Ch D C8G , Trade AuxtUary v Mtddlesborough, (1886) 40 Ch D 
425 An emplover of an author is not a joint author Leiyv Entley, (ISTl) h It 6 
C P 523 , Eaton V (1638) 00 Q B D 378 , 2hftf v Ftillbtooh, (1908) 1KB 

821 

Suh section (4) — ' Presumably this sub section was inserted in order to make it clear 
that the whole of this copyright 13 not belonged to the husband under his common law 
right to tho personal projerty of his wife It is little curious therefore, to ffnd that there 

ith a person 
m such a 
sole author 
led woman’s 


17 (1) In the case of a literary, dtaraatjc or musical work, or an 

_ . engraving, m which copyright subsists at 

^ ' the date of the death of the author or, in 

the case of a work of joint authorship at or immediately before the 
date of the death of the author who dies last, but which has not been 
published, nor in the case of a dramatic or musical work been per* 
formed in public nor, in the case of a lecture, been delivered in public, 
before that date, copyright shall subsist till publication, or performance 
or delivery in public, whichever may 6rst happen, and for a term of 
fifty years thereafter and proviso to section 3 of this Act shall, 
in the case of such a work, apply as if the author had died at the date 
of ^uch publication, or performance or delivery in public as 
aforesaid 


(2) The ownership of an author’s manuscript after his death, where 
such ownership has baen acquired under a testamentary disposition 
made by the author and the manuscript is of a work which has not 
been published nor performed m public nor delivered m public, shall 
be pruna facts proof of the copyright being with the owner of the 
manuscript 


Cr C ir Vol I-CC 
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18 Without prejudice to any nghts or privileges of the Crown 

„ . v-here any work has, whether before or 

Provisions as to Government _ 

publications after the commencement or this Act. been 

prepared or published by or under the 
direction or control of His Majesty or any Government department, 
the copyright m the work shall, subject to any agreement with the 
author, belong to His Majesty, and in such case shall continue for a 
period of 6fty years from the date of the first publication of the 
work 


Notes — Originally tho copyright of all the publications belonged to the Crown 
Gradually this right is partiihly lost by the Crown Now the Crown has copyright m the 
authorised verson of tho Bible [Clnitersifi/ Oxford and Camhrxdge v Rxehardson 
(1802) G Ves 080 Manners v Blaxr 3 BIi (N 8)301 Bed Letter Tastament Jure 
(1000) 17 T L B 1] and Prayer Boots Before this Act Government had ^copyright 


unpublished work of the Crown This section has no application so far as a work published 
with Ueeneo of the Crown is coocemed (102G) 1 Gh 433 


19 (1) Copyright shall subsist in records, perforated rolls, and 
Provisions as to mechanical in Contrivances by means of 

struments sounds may be mechanically reproducea, 

in like manner as if such contrivances were 
musical works, but the term of copyright shall be fifty years from the 
making of the original plate from which the contrivance was directly 
or indirectly derived, and the person who was the owner of such 
original plate at the time when such plate was made shall be deemed 
to be the author of the work, and, where such owner is a body cor- 
porate, the body corporate shall be deemed for the purposes of this 
Act to reside within the parts of His Majesty’s dominions to which 
this Act extends if it has established a place of business within such 
parts 


(2) It shall not be deemed to be an infringement of copyright m 
any musical work for any person to make, within the parts of His 
Majesty’s dominions to which this Act extends, records perforated 
lolls OT othtT contiivanccs by means o£ which the work may he 
mechanically performed, if such person proves— 

(g) that such contrivances have previously been made by, or 
with the consent or acquiescence of, the owner of the copyright in the 
work , and 

(6) that he has given the prescribed notice of his intention to 
make the contrivances, and has paid in the prescribed manner to, or 
for the benefit of, the owner of the copyright in the work royalties m 
respect of all such contrivances sold by him, calci/Iated at the rate 
hereinafter mentioned 


Provided that — 

(i) nothing in this provision shall authorize any alterations m, or 
omissions from, the work reproduced, unless contrivances reproduc- 
ing the work subject to similar alterations and omissions have been 
previously made by, or with the consent or acquiescence of, the owner 



1014 AcrlllJ 


TIID INDtAH COr\KIGliT ACT 


475 


of the copyright, or unless such alterations or omissions are reasonably 
necessary for the adaptation of the work to the contrivances in ques- 
tion , and 

(ii) for the purpo'ses of this provision, a musical work shall be 
deemed to include any words so closely associated therewith as to 
form part of the same work but shall not be deemed to include a 
contrivance by means of which sounds may be mechanically 
reproduced 

(3) The rate at which such royalties as aforesaid are to be calcula- 
ted shall — 

(а) m the case of contrivances sold within two years after the 
commencement of this Act by the person making the same, be two 
and one-half per cent , and 

(б) in the case of contrivances sold as aforesaid after the 
expiration of that period be five per cent 

on the ordinary retail selling price of the contrivance calculated in the 
prescribed manner, so however that the royalty payable in respect of 
a contrivance shall, in no case, be less than a half-penny for each 
separate musical work in which copyright subsists, reproduced thereon, 
and, where the royalty calculated as aforesaid includes a fraction of a 
farthing, such fraction shall be reckoned as a farthing 

Provided that, if, at any time after the expiration of seven years 
from the commencement of this Act. it appears to the Board of Trade 
that such rate as aforesaid is no longer equitable, the Board of Trade 
may after holding a public inquiry, make an order either decreasing 
or increasing that rate to such extent as under the circumstances may 
seem just, but any order so made shall be provisional only and shall 
not have any effect unless and until confirmed by Parliament . but 
where an order revising the rate has been so made and confirmed, no 
further revision shall be made before the expiration of fourteen years 
from the date of the last revision 

(4) If any such contrivance is made reproducing two or more diffe- 
rent works in which copyright subsists and the owners of the copy- 
right therein are different persons the sums payable by way of royal- 
ties under this section shall be apportioned amongst the several owners 
of the copyright in such proportions as, failing agreement, may be 
determined by arbitration 

(5) When any such contrivances by means of which a musical work 
may be mechanically performed have been made, then, for the purposes 
of this section, the owner of the copyright m the work shall, in rela- 
tion to any person who makes the prescribed inquiries, be deemed to 
have given ins consent to the making of such contrivances if he fails to 
reply to such inquires within the prescribed time 

(6) For the purposes of this section, the Board of Trade may make 
regulations prescribing anything which under this section is to be pres- 
cribed, and prescribing the mode in which notices arc to be given and 
the particulars to be given in such notices, and the mode, time, and 
frequency of the payment of royalties, and any such regu- 
lations may. if the Board think fit, include regulations requiring pay- 
ment in advance or otherwise securing the payment of royalties 
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(7) In the case of musical works published before the commence- 
ment of this Act, the foregoing provisions shall have effect, subject to 
the following modifications and additions — 

(a) The conditions as to the previous making by, or with the 
consent or acquiescence of the owner of the copyright in the work, and 
the restrictions as to alterations in or omissions from the work shall 
not apply 

ih) The rate of two and one half per cent shall be substituted 
for the rate of five per cent as the rate at which royalties are to be 
calculated but no royalties shall be payable in respect of contrivances 
sold before the first day of July, 19J3 if contrivances reproducing 
the same work had been lawfully made, or placed on sale, withm 
the parts of His Majesty’s dominions to which this Act extends 
before the first day of July, 1910 

(c) Notwithstanding any assignment made before the passing of 
this Act of the copyright in a musical work, any rights conferred by 
this Act in respect of the making, or authorising the making of con- 
trivances by means of which the work may be mechanically performed 
shall belong to the author or his legal personal representatives and not 
to the assignees, and the royalties aforesaid shall be payable to, and 
for the benefit of, the author of the work or his legal personal repre- 
sentatives 

(d) The saving contained in this Act of the rights and interests 
arising from or in connexion with action taken before the commence- 
ment of this Act shall not be construed as authorising any person who 
has made contrivances by means of which the work may be mechani* 
cally performed to sell any such contrivances, whether made before or 
after the passing of this Act, except on the terms and subject to the 
conditions laid down m this section 

Where the work is a work on which copyright is conferred 
by an Order in Council relating to a foreign country, the copyright so 
^nferred shall not, except to such extent as may be provided by the 
Order, include any rights with respect to the making of records, 
perforated rolls or other contrivances by means of which the work 
may be mechanically performed 

(8) Notwithstanding anything in this Act where a record, perforated 
roll, or other contrivance by means of which sounds may be rocchani 
cally reproduced has been roadebefore the commencement of this Act, 
copyright snail as from the commencement of this Act, subsist therein 
in like manner and for the like term as if this Act had been in force at 
the date ot the making of the original plate from which the contri- 
vance was directly or indirectly derived 

Provided that— 

(i) the person who at the commencement of this Act, is the 
owner of such original plate shall be the first owner of such copy- 
right , and 

(ii) nothing in this provision shall be construed as conferring 

copyright in any such contrivance if the making thereof would have 
infringed coi^right m some other such contrivance jf this provision 

had been in force at the time of the making of the first-mentioned 
contrivance 
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Sub section (1) — Section 1 sab sectionj? (d) for the first time gives the author of a 
’ ■■ ■’ m%bo auy record perforated roll cine 

vhich the worlt may be mechanically 
(1914) 1 3v B 395 This section which 
• ~ ^ S not in terms provide that 

' of the owner of the eopi 

n must he limited to a 

' •if Bom 472 

^iib f«*rho" 'p'- . " author of a musi 

• to the author and 

' . under au ass gn 

' - bh 127 745 

Sub seeboa (6) — Under sub section (fi) the Board of Trade may make regulations pres 
cribingthe mode tiiac and frequency ol payment of royalties audauv such regulit ons 
may if the Board think fit include regulations requiring payments la advance or otherwise 
securing the payment of royalties — (1014) 1 K B 39u 


20 Notwithstanding anything m this Act it shall not be an m- 
« lo ,p.„h fnngement of copyright m an address of a 

es political nature delivered at a public meet 

ing to publish a report thereof in a news- 


paper 


bo 


21 The terra for which copyright shall subsist in photographs 
Pio7...on.slofiiolo8rspl.» shall be 6fty seats from making of the 
original negative from which the photo- 
graph was directly or indirectly derived, and the person who was 
owner of such negative at the time when such negative was made shall 
be deemed to be the author of the work, and where such owner is a 
body corporate the body corporate shall be deemed for the purposes 
of this Act to reside within the parts of His Majesty s dominions to 
which this Act extends if it has established a place of business within 
such parts 
Nr*r» 


316 , Bolton \ London E-chibiltom 14 T X> B 550 

22 (1) This Act shall not apply to designs capable of being regi- 

Provisions to dcsisn. ,.5.. itcrcd undct the Patents and Design, Act, 
trableundoi 7 Edw 7,0 29 1907, cxcept designs which, though capable 

ofbeing so registered, arc not used or in- 
tended to be used as models or patterns to be multiplied by any indus- 
trial process 

(2) General rules under section 86 of the Patents and Designs 
Act, 1907, may be made for determining the conditions under which 
a design shall be deemed to be used for such purposes as aforesaid 


Note* —This section 19 intended to make tlio dialmclion l ctween tbc liw of copv 
and tbe liw of design Under tbc old law tberc was no cousidenble oTcrUppuiS Sut 
division has, however now become necessary by reason of tbc mclusiion of «orLs of 
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craftsmanship and architectural works of art as matter for copyright protection— Old 

p.ctd s Law of Copjiirjl t p 124 The plaintiffs who 

author of two sLetcIiea reprcsentfng a prorrot and 

bodies cut out and mounted on wood and with the 

with tho intention tl at copies should be made from 

dants for infringement of copyright The costamca of the figures were coloured mauve 
and defendant s name painted m red When the defendants saw the figures they 


designs und'r the Patents and Designs Act 1907 
ascertain their rights Held (1) that under section 
tho sketches were engravings within the meaning 
ordered by and made foi the defendants for valuable 
dints were tho first owners of the copyright in 
sketches were designs which wero capable of being 
Designs Vet 1907 that the t-opyright Act 1911 t 
to them because they woro used or intended to be use 
plied by an industrial process and that tho plain 
sketches had not been registered as designs under the F 
Plaid 6 Ltd V Kolynos, Incorporated 94 L J K 
T 708 


^\orks Q( foreign authors first 
published in parts ol His 
Maiosty s dominions to which 
Act extends 


23 If It appears to His Majesty that a foreign country does not 
give or has not undertaken to give» ade- 
ciuatc protection to the works of British 
authors it shaJl be lawful for His Majesty 
by Order m Council to direct that such of 
the provisions of this Act as confer copy- 
right on works 6rse published within the parts of his Majesty^s 
dominions to which this Act extends, shall not apply to works pub- 
lished after the date specified m the Order, the authors whereof at® 

subjects or citisens of such foreign country, and are not resident in 

His Majesty’s dominions, and thereupon those provisions shall not 
apply to such works 


Note* — Tbe intcotioo of tbis Act is tbat by C /• » v 

tcctioQ under tt e Act should be oxteaded to forcig 
rcciptoc-il idvant-iges and it may ^ assumed that * 

Act comes into force id /arour ot those couotnes tba 
so that nay author who first publishes IQ a uaion 
same treatment if he were a native of tho country 
Council to withhold Uia advaota^fis ot the Act or 
have been conferred if vuch a case should arise as to 

It appears that a foreign country docs not give or has not undertiken to give adequate 

protection to the works cl Br tisb authors' ~Oldficld s Law of Copi/rtQht p 128 

24 (1) Where any person is immediately before the commcnce- 

Exiatmg works mcnt of this Act entitled to any such right 

in any work as is specified in the first 
column of the First Schedule to this Act, or to any interest m such a 
right, he shall, as from that date be entitled to the substituted right 
set forth in the second column of that schedule, or to tbe same 
interest in such a substituted nght, and to no other right or interest, 
and such substituted right shall subsist for the term for which it would 
have subsisted if this Act had been m force at the date when the 
work was made and the work had been one entitled to copyright 
thereunder 

Provided that — 

(<i) if the author of any work m which any such right as is 
^ specified in the first column of the First Schedule to this Act 
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subsists at the commencement of this Act has, before that date, 
assigned the right or granted any interest therein for the whole term 
of the right, then at the date when but for the passing of this Act, 
the right would have expired the substituted right conferred by this 
section shall, in the absence of express agreement, pass to the author 
of the work, and any interest therein created before the commence 
ment of this Act and then subsisting shall determine but the person 
who immediately before the date at which the right would have «o 
expired was the owner of the right or interest shall be entitled at his 
option either — 

(i) on giving such notice as hereinafter mentioned, to an assign- 
ment of the right or the grant of a similar interest therein for the re- 
mainder of the term of the right for such consideration as failing 
agreement, may be determined by arbitration or 

(ii) without any such assignment or grant, to continue to reproduce 
or perform the work in like manner as theretofore subject to the 
payment, if demanded by the author within three years after the date 
at which the right would have so expired, of such royalties to the 
author as, failing agreement, may be determined by arbitration, or, 
where the work is incorporated in a collective work and the owner of 
the right or interest is the proprietor of that collective work, without 
any such payment , 

the notice above referred to must be given not more than one year 
nor less than six months before the dace at which the right would have 
so expired and must be sent by registered post to the author, or, if he 
cannot with reasonable diligence be found, advertised m the London 
Gazette and m two London newspapers , 

(6) where any person has before the 26th day of July, 1910, 
taken any action whereby he has incurred any expenditure or 
liability in connexion with the reproduction or performance of 
any work in a manner which at the time was lawf^ul or for the 
purpose of or with a view to the reproduction or performance 
of a work at a time when such reproduction or performance 
would, but for the passing of this Act, have been lawful, nothing in 
this section shall dimmish or prejudice any rights or interest arising 
from or in connexion with such action which are subsisting and valu- 
able at the said date, unless the person who by virtue of this section 
becomes entitled to restrain such reproduction or performance agrees 
to pay such compensation as, failing agreement, may be determined by 
arbitration 

(2) For the purposes of this section, the expression “author” 
includes the legal personal representatives of a deceased author 

(3) Subject to the provisions of section 19, sub sections { 7 ) and (Si 
and of section 33 of this Act, copyright shall not subsist m any 
work made before the commencement of this Act otherwise than 
under, and in accordance with, the provisions of this section 

Nole* —Aa entry ja Ihe Cepywfibt BrgJsfer Pcot aeder srctien 3 cf lie prcrievs 
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In force at the time when thjs was made for the purpose of computing the term for which 
copyright subsists —OldfeU & Law a/Coijnght p 129 Where copyright subsists on date 
of \ct new copyright la substituted for old one 1931 A L J 304 — 32 Cr L J 814 
= \ I R 1931 All 353 Under this section no new right was conferred on an author m 
respect of an existing book '\\ hatever copyright he had at the commencement of the Act 
ivas continued m his fas our AIR 1934 AU 922**A L R 11934 All 447 

Proviso (a) — By ' ‘ ' 

period less than the 
would automatically 

II ' - ■ .1 1 ■ ' ' ‘ I 


Application to British Possessions 


25 (1) This Act, except such of the provisions thereof as arc 

expressly restricted to the United King- 
dom, shall extend throughout His Majesty s 
dominions Provided that it shall not 
extend to a self-governing dominion, unless declared by the Legislature 
of that dominion to be in force therein either without any modifica- 
tions or additions, or with such modifications and additions relating 
exclusively to procedure and remedies, or necessary to adapt this 
Act to the circumstances of the dominion, as may be enacted by 
such Legislature 


(2) If the Secretary of State certifies by notice published in the 
London Gazette that any self-governing dominion has passed legislation 
under which workst the authors whereof were at the date of the mak- 
ing of the ^orks British subjects resident elsewhere than in the 
dominion or (not being British subjects) were resident in the parts of 
His Majesty s dominions to which this Act extends, enjoy within the 
dominion rights substantially identical with those conferred by this Act, 
then whilst such legislation continues in force, the dominion shall, for 
the purposes of the rights conferred by this Act, be treated as if it 
xsere a dominion to which this Act extends . and it shall be lawful fot 
the Secretary of State to give such a certificate as aforesaid, notwith- 
standing that the remedies for enforcing the rights, or the restrictions 
on the importation of copies of works, manufactured in a foreign coun 
try, under the law of the dominion, differ from those under this Act 


Note* — The result is that until this Act with or without modiBcations has been 
* % * ' ^ . rdanee with 

' \ I )rce there — 

' « • - , t under this 

I I ae domin'®^ 

I - ' ■ I « , I . ' * I ts conferred 

'I 'll I I I i I \ dominion 1® 

which the \ct extended But the certil cate does not aud cannot extend the (English) Act 
to the dominion, if it is not in force there 17l I&d Cxs 40C=A I E 1937 I’ ^ 
3’0(P C ) 


26 fl) The Legislature of any self-governing dominion may, at 
po^tr, Ol .dl “"y “'"‘7 “>1 or “f 'he 

governing dominions mcnts relating to copyright passed uy 

Parliament (including this Act) so far as 
they arc operative within that dominion Provided that no such 
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repeal shall prejudically affect any legal rights existing at the time of 
the repeal, and that, on this Act or any part thereof being so repealed 
by the Legislature of a self-governing dominion that dominion shall 
cea«e to be a dominion to which this Act extends 

(2) In any self-governing dominion to which this Act does not 
extend, the enactments repealed by this Act shall, so far as they are 
operative in that dominion, continue in force until repealed by the 
Legislature of that dominion 

(3) Where His Majesty in Council is satisfied that the law of a self- 
governing dominion to which this Act docs not extend provides ade- 
quate protection within the dominion for the works (whether pub- 
lished or unpublished) of authors who at the time of the making of the 
work were British subjects resident elsewhere than in that dominion, 
His Majesty in Council may, for the purpose of giving reciprocal 
protection, direct that this Act. except such parts (if any) thereof as 
may be specified in the Order, and subject to any conditions contained 
therein, shall, iMthin the parts of His Majesty s dominions to which this 
Act extends, apply to works the authors whereof were, at the time of 
the making of the work, resident within the first mentioned dominion, 
and to works first published in that dominion , but save as provided 
by such an Order, works the authors whereof were resident in a 
dominion to which this Act does not extend shall not, whether they 
are British subjects or not, be entitled to any protection under this 
Act except such protection as i» by this Act conferred on works first 
published within the parts of His Majesty’s dominions to which this 
Act extends 

Provided that no such Order shall confer any rights within a self- 
governing dominion, but the Governor in Council of any self-geverning 
dominion to which this Act extends may, by Order, confer within 
that dominion the like rights as His Majesty in Council is, under the 
foregoing provisions of this sub-section, authorised to confer within 
other parts of His Majesty s dominions 

For the purposes of this sub-section, the expression “a dominion 
to which this Act extends" includes a dominion which is for the 
purposes of this Act to be treated as if it were a dominion to which 
this Act extends 


Notes — It IS to bo noted tbtt sub section (I) gives the Legislature of any self gOTcrning 
dominion powor to j-fjipiJ any enictment relating to copyright including the Act of 1911 
all the dominions ha>o now repealed the IcgislUion prior to the \ct of 1911 which 
applied to them — 1 idc CopMUjer p 301 


27 The Legislature of any British possession to which this Act 
extends may modify or add to any of the 
Pr°v.s.ons of Act m ,ts appl.cae.on to 
mental legishtion thc pOSSCSSlOn. but CXCCpt SO tar as such 

modifications and additions relate to proce- 
dure and remedies, they shall apply only to \\orks thc authors where- 
of were, at thc time of thc making of thc work, resident m the 
possession, and to works first published m thc possession 


Nolei —Tins sv 
Conference 1910 
unless adopted by 
within tho possessioi 
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28 His Majesty may. by Order m Council, extend this Act to 
any terntocies under his protection and 
Application to protectorates Cyprus, and on the making of any such 

Order, this Act shall, subject to the provisions of the Order, have 
effect as if the territories to which it applies or Cyprus were part of 
Hjs Majesty’s dominions to which this Act extends 

Notes — The administration oi Cyprus Isentrosted to Enghind under a treaty of June 
4 J878 


PART n 

INTCRNATIONAL COPVRIGHT 


29 (I) His Majesty may, by Order in Council, direct that this 

... a , , , Act (except such parts if any. thereof as 
lotcign^wotYs ° ° tnay be specified in the Order) shall apply— 


(n) to works first published in a foreign country to which the 
Order relates, m like manner as if they were first published within 
the pacts of His Majesty s dominions to which this Act extends , 

(5) to literary, dramatic, musical and artistic works, or any class 
theteofv the authors whereof were at the time of the making of the 
works, subjects or citizens of a foreign country to which the Order 
relates, in like manner as if the authors were British subjects , 

(c) in respect of residence in a foreign country to which the 
Order relates in like manner as if such residence were residence m 
the parts of His Majesty’s dominions to which this Act extends 
and thereupon subject to the provisions of this Part of this Act and 
of the Order, this Act shall apply accordingly 
Provided that— 

(0 before making an Order m Council under this section m 
respect of any foreign country (other than a country with which His 
Majesty has entered into a convention relating to copyright), His 
Majesty shall be satisfied that that foreign country has made, or lyis 
undertaken to make such provisions if any, as it appears to His 
Majesty expedient to require for the protection of works entitled to 
copyright nndet the piovisions of Part 1 of this Act , 

(a) the Order m Council may provide that the terms of copy* 
tight withm such pasts of His Majesty s dominions as aforesaid shah 
not exceed that conferred by the law of the country to which the 
Order relates , 

(m) the provisions of this Act as to the delivery of copies of 
books shall not apply to works first published m such country, except 
so far as is provided by the Order 

(iv) the Order m Council may provide that the enjoyment of the 
rights conferred by this Act shall be subject to the accomplishment of 

such conditions and formalities (if any) as may be prescribed by the 

Order . 

(v) in applying the provisions of this Act as to ownership of 
copyright the Order m Council may make such modifications as 
appear necessary having regard to the law of the foreign country , 

(vi) m applying the provisions of this Act as to existing works, 
the Order m Council may make such modifications as appear necessary. 
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and may provide that nothing m those provisions as so applied shall 
be construed as reviving any right of preventing the production or 
importation of any translation many case where the right has ceased 
by virtue of section 5 of the International Copyright Act, 1886 * 

(2) An Order in Council under this section may extend to all the 
several countries named or described therein 

Notes —I' - ii'lU- ’ 

with regard h \ | ' • i ■ • I ' 

(i) works pc \ ' 

and (ill) un ' . ' / 

p 2ai 

30 (1) An Order in Council under this Part of this Act shall 
Appl.cat.o« of Port II to “ ^1' Majesty's dominions to 

British possessions which this Act extends except self-govern 

mg dominions and any other possessions 
specified in the Order with respect to which it appears to His Majesty 
expedient that the Order should not apply 

(2) The Governor in Council of any self-governing dominion 
to which this Act extends may, as respects that dominion make 
the like Orders as under this Part of this Act His Majesty in 
Council IS authorised to make with respect to His Majesty's dominions 
( ’ ’ ’ * * 'is Part of 

t ^ y 

. ‘ . , from the 

provisions of any Order any part of his dominions, not being a self- 
governing dominion, it shall be lawful for His Majesty by the same or 
any other Order in Council to declare that such Order and this Part 
of this Act shall not and the same shall not, apply to such part, ex- 
cept so fat as is necessary for preventing any prejudice to any rights 
acquired previously to the date of such Order 

Note* — Usdet this sfiction the self go^cromg dommioas are cuabled to make then 
own Orders in Council ftppl}ini; the Uw m such domiQion to foreign works This is new 
law —Oldfield's Law 0 / Copjrtfjhl p 118 


PART III 

SurPLEMENTAI. PrOvrsIONB 

31 No person shall be entitled to copyright or any similar right 
Ataopfon Ol .omnon Uw '“■'f dramatic, musical oc artistic 

ng^ts work, whether published or unpublished, 

otherwise than under and in accordance 
with the provisions of this Act, or of any other statutory enactment 
for the time being in force but nothing in this section shall be cons- 
trued as abrogating any right or jurisdiction to restrain a breach of 
trust or confidence 

Notes —The new Act however abolished coiaiaon law copyright, and confers 
statutory copyright upon all works as from the date when tho same aro made In 


* 49&S0>ict c 93 
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* originato from somo contract for 
lied Jrom the circumstances of the 
& G -25 seo also Webe t itose 
I Mad hn v Tlichardson (1710) 
2 Eden 329 Lamb v Etani 
51S , liohh V Green U8‘35) 2 Q 
r V Meneal (1913) 2 Ch 239 
1837) 19 Q B D C29 Pollmid 
le, (1837; 12 A C 326 But in 
jt must bo proved that the defen 
of contract or confidenco oi vras 
sjo action for breach of trust or 
f tho manuscript without notice 


32 (1) His Majesty m Council may make Orders for altering, 

Provmons ai to Oideis m r2'’ok‘”8 Or varying any Order in Council 
Council made under this Act, or under any enact- 

ments repealed by this Act, but any Order 
made under this section shall not affect prejudically any rights or 
interests acquired or accrued at the date when the Order comes into 
operation, and shall provide for the protection of such rights and 
interests 

(2) Every Order in Council made under this Act shall be published 
in the London Gazette and shall be laid before both Houses of Parha 
ment as soon as may be after ic is made, and shall have effect as if 
enacted in this Act 


33 Nothing in this Act shall deprive any of the universities and 
Saving of uniToiBitj copjtight oohcgcs mentioned in the Copyright Act, 

, , . , , 1775,* of any copyright they already possess 

under that Act, but the remedies and penalties for infringement of any 
such copyright shall be under this Act and not under that Act 

n w^,***,!* result of the ecctioa is that no new perpetual copyright can bo acguitcd by 

any umvcEsUy or college p 160 


There shall continue to be charged on, and paid out of, the 
Saving of compensation to cer Consolidated Fund of the United Kingdom 
tam iibtrarics such annual compensation as was immedia- 

, , . tcly before the commencement of this Act 

payable m pursuance of any Act as compensation to a library for the 
loss of the riglu to receive gratuitous copies of books 

rrovidcd that this compensation shall not be paid to a library m 

any year unless the Tpasury arc satisfied that the compensation for 
the previous year has been applied in the purchase of books for the 
use of and to be preserved in the library 


f c rnllccc, 


Interpretation 35 (1) In this Act, unless the con 

text otherwise requires,— 

Literary work ’ includes maps, charts plans, tables and com 
pilations , 

Dramatic work includes any piece for recitation, choreographic 
work or entertainmen t in dumb show, the scenic arrangement or acting 


* XS Geo 3 c 68 
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form of which is fixed in writing or otherwise, and any cinematograph 
production ^here the arrangement or acting form or the combination 
of incidents represented give the work an original character , 

“Artistic work* includes works of painting, drawing, sculpture 
and artistic craftsmanship, and architectural works of art and engra- 
vings and photographs , 

‘Work of sculpture” includes casts and models , 

“Architectural work of art’ means any building or structure hav- 
ing an artistic character or design, in respect of such character or 
design, or any model for such building or structure, provided that the 
protection afforded by this Act shall be confined to the artistic 
character and design and shall not extend to processes or methods 
of construction , 

“Engravings’* include etchings. lithographs, wood-cuts, prints, and 
other similar works, not being photographs , 

“Photograph ’ includes photo lithograph and any work produced 
by any process analogous to photography , 

“Cinematograph* includes any work produced by any process 
analogous to cinematography ; 

“Collective work” means — 

(а) an encyclopsdta. dictionary, year-book, or similar work, 

(б) a newspaper, review, magazine, or similar periodical , and 

(c) any work written m distinct parts by different authors, 
or in which works or parts of works of different authors arc 
incorporated , 

“Infringing**, when applied to a copy of a work in which copy- 
right subsists, means any copy including any colourable imitation 
made or imported m contravention of the provisions of this Act 

' Performance** means any acoustic representation of a work and 
any visual representation of any dramatic action m a work, including 
such a representation made by means of any mechanical instrument , 

Delivery,’ in relation to a lecture, includes delivery by means of 
any mechanical instrument , 

“Plate includes any stereotype or other plate, stone, block, 
mould, matrix, transfer, or negative used or intended to be used 
for printing or reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contrivances for the acoustic representation of the work are or arc 
intended to be made , 

“Lecture includes address, speech, and sermon , 

“Self governing dominion* means the dominion of Canada, the 
Commonwealth of Australia the dominion of New Zealand, the 
Union of South Africa, and Newfoundland 

(2) For the purposes of this Act (other than those relating to in- 
fringements of copyright), a work shall not be deemed to be published or 
performed in public, and a lecture shall not be deemed to be deluered 
in public, if published, performed in public, or delivered in public, 
without the consent or acquiescence of the author, his executors, ad- 
ministrators or assigns 

(3) For the purposes of this Act, a work shall be deemed to be *' 
published within the parts of His Majesty's dominions to which ** 
Act extends notwithstanding that it baa been published 
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- -- origijiato from somo coatract for 

ed from the circumstances of the 
& G 25 , see also T7dbe T Boss 
MaoUin v Richardson, (1770) 

. ■ 2 Eden 329 , Lamb v EranS, 

. 18 , Rolb V Green (1895) 2 Q 

rv Memal (1913)2 Ch 230 
831) 19 Q B D 029 . Potfani 
(1637; 12 A 0 S26 But iQ 

order to give rise to such a breach of trust or confidence, it “«st bo proved that the de cu 
dants either published the work by committing a breach of contract or confidence o 

fully aware of all the circumstances Copiiujer, p 31 No action for breach ol tw 
confidence can be brought against a honafiie purchaser of the manuscript without no 
PhtlUpy Fennell, (1907) 2 Ch 5C7 

32 (1) His Maiesty m Council may make Orders for mteringi 

revoking or varying any Order m t-ounci 
Pmvislons as to Orders in this Act. or under any enact- 

ments repealed by this Act, but any Order 
made under this section shall not affect prcjudically any rights or 
interests acquired or accrued at the date when the Order comes mo 
operation, and shall provide for the protection of such rights an 
interests 

(2) Every Order m Council made under this Act shall be 
m the London Gazette and shall be laid before both Houses of raiW' 
ment as soon as may be after it is made, and shall have effect as 
enacted in this Ace- 


33. Nothing in this Act shall deprive any of the universities and 
o , . . , colleges mentioned m the Copyright Act, 

Savms ol uo.«r..lr cop, ..eh t copyright they already po««a 

under that Act, but the remedies and penalties for infringement of any 
such copyright shall be under this Act and not under that Act 

Notes — The result of the seciioo is that no now perpetual copj right can be acquired by 
any university or college — OW/irfd s Lnw o/ Copynght, p 160 

34 There shall continue to be charged on, and paid out of, 
c , , , Consolidated Fund of the United Kmgdo 

Saving of compensation to cer «« immpaia- 

tam libraries Such annual compensation Act 

tcly before the commencement of this A 
payable m pursuance of any Act as compensation to a library for 
loss of the right to receive gratuitous copies of books 

Provided that this compensation shall not be paid to a 
any year, unless the Treasury are satisfied that the compensation t 
the previous year has been applied in the purchase of books for t 
use of and to be preserved m the library 

, _ -.C^nrollccc, 


Interpretation 


35 (1) In this Act, unless the con- 

text otherwise requires, — 

“Literary work” includes maps, charts, plans, tables, and com 
pilations 5 , 

'Dramatic work’ includes any piece for recitation, choreograp 
work or entertainment m dumb show, the scenic arrangement or act^i. 


* 15 Geo 3, c, 53. 
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form of which is fixed m writing or otherwise, and any cinematograph 
production where the arrangement or acting form or the combination 
of incidents represented give the work an original character , 

“Artistic work* includes works of painting drawing, sculpture 
and artistic craftsmanship, and architectural works of art and engra- 
vings and photographs , 

‘Work of sculpture” includes casts and models , 

“Architectural work of art ’ means any building or structure hav- 
ing an artistic character or design, in respect of such character or 
design, or any model for such building or structure provided that the 
protection afforded by this Act shall be confined to the artistic 
character and design and shall not extend to processes or methods 
of construction . 

. t . > i-cuts, prints, and 

' work produced 

by any process analogous to photography , 

“Cinematograph* includes any work produced by any process 
analogous to cinematography ; 

“Collective work* means — 

(fl) an encyclopaedia, dictionary, year-book, or similar work, 

(6) a newspaper, review, magazine, or similar periodical , and 
fc) any work written m distinct parts by different authors, 
or in which works or parts of works of different authors are 
incorporated , 

“Infringing"', when applied to a copy of a work in which copy- 
right subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act 

‘ Performance* means any acoustic representation of a work and 
any visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instrument , 
"Delivery,* in relation to a lecture, includes delivery by means of 
any mechanical instrument , 

"Plate ’ includes any stereotype or other plate, stone, block, 
mould, matrix, transfer, or negative used or intended to be used 
for printing or reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contrivances for the acoustic representation of the work are or arc 
intended to be made , 

“Lecture” includes address, speech, and sermon , 

“Self governing dominion” means the dominion of Canada, the 
Commonwealth of Australia, the dominion of New Zealand, the 
Union of South Africa, and Newfoundland 

(2) For the purposes of this Act (other than those relating to in- 
fringements of copyright) a work shall not be deemed to be published or 
performed in public, and a lecture shall not be deemed to be delivered 
m public, if published, performed in public, or delivered in public, 
without the consent or acquiescence of the author, his executors, ad- 
ministrators or assigns 

(3) For the purposes of this Act, a work shall be deemed to be first 

published within the parts of His Majesty’s dominions „to which this 
Act extends notwithstanding that it baa been pub’ ’ V • 
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in some other place unless the publication in such parts of His 
Majesty’s dominions as aforesaid is colourable only and is not intend 
ed to satisfy the reasonable requirements of the public, and a work 
shall be deemed to be published simultaneously in two places if the 
time between the publication in one such place and the publication in 
the, other place does not exceed fourteen days, or such longer period as 
may for the time being, be fixed by Order in Council 

(4) Where, in the case of an unpublished work the making of a 

work has extended over a considerable period, the conditions of this 
Act conferring coynght shall be deemed to have been complied with 
if the author was, during any substantial part of that period, a British 
subject or a resident within the parts of His Majesty s dominions to 
which this Act extends 

(5) For the purposes of the provisions of this Act as to residence, 
an author of a work shall be deemed to be a resident m the parts of 
His Majesty s dominions to which this Act extends if he is domiciled 
within any such part 

Domicile — Residcnco and domicile are not necessarily the same ‘The distinctly 
between the import ol the terms residence and domicile is obvious The first is used 
to indicate the place of duelling wbelhcr permanent Of temporary the second to denotes 
fixed permanent residence to which when absent ono has the intention of returning Pf’’ 
BeekJ in Cohsn V DnnicI 2S Lwa JK) By domicile we mean home — the permanent 
•U - - - . _n8*^L J Ob 

art of the 
ho domieiio 
ny present 
ISO 

I constitute 

il disguise 
7 A copy 
- i. ••so of 
pose 
there 
ituies 
itgcly 
S 


510-120 Ind Cas 107 


36 Subject to the provisions of this Act, the enactments men- 
jjppcai tioncd in the Second Schedule to this Act 

arc hereby repealed to the extent specified 
in the third column of that Schedule 

Provided that this repeal shall not take effect in any part of His 

Majesty’s dominions until this Act comes into operation in that part 
Notes— The repeal 18 to take cOcct in the first instance in the United Kingdom of 
Great Britain and Ireland 


Short title and commencement , may be Cited 3* 

the Copyright Act 1911 
(2) This Act shall come into operation— 

(n) In the United Kingdom, on the 1st day of July, 1912 or 
such earlier date as may be fixed by Order m Council , 

(6) in a self governing dominion to which this Act extends, at 
such date as may be fixed by the Legislature of that dominion » 

(c) in the Channel Islands at such date as may be fixed by the 
States of those islands respectively , 

(<0 m any other British possession to which this Act extends on 
the proclamation thereof within the possession by the Governor 
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SCnEDUIiFS • 
FIKST SCHEDULE 
Section S4 
ENISTINQ lUonTS 


Existing Rigtt 1 

Substituted Bight 

(n) In the ease o/ TI orAs other than Drat lalte and Musical TTorAs 

Copyright I 

Copynght as defined by this Act t 

[b) In the ease of Musical and Dramatic TtorAs 

Both copyright and performing right 
Copyright, but not performing right 

( 

Performing right, but not copyright 

1 


• Vide Section 21 


For the purposes of this Schedule the following expressions, where 
used m the first column thereof, have the following meanings — 

* Copyright *, in the case of a work which according to the law in 
force immediately before the commencement of this Act has not been 
published before that date and statutory copyright wherein depends 
on publication, includes the right at common law (if any) to restrain 
publication or other dealing with the work 

* Performing right, in the case of a work which has not been 
performed in public before the commencement of this Act, includes 
the right at common law (if any) to restrain the performance thereof 
m public 


SECOND SCHEDULE 
[Enactments Itcpcalcd] 

Session and Chapter | 

1 Short Title ^ 

Extent of Repeal 

8 Geo 2 c 13 

The EngnTing Copyright Act 1731 

The ivholo Act 

7 Geo 3 c 33 

The Engraving Copi right Act 17C7 

Ditto 

15 Geo 3 c 53 


Ditto 

17 Geo 3 c 57 


1 Ditto 

54 Geo 3 c 5G 


1 Ditto 

3 A. 4 Will 4 c 15 


Ditto 

5A6\\ill 4,c C5 


Ditto 

G A 7 WiU 4. c 69 


Ditto 

6 A 7 Will 4,c 110 


Ditto 

6A6\ict c 45 


Ditto 

7 A 8 ^ lot c 12 


Ditto 

10 A 11 \ ict c 95 

ihe l/oloni-tl Copyr gm Ali ichi 

Ditto 

15 A 1C Vict c 12 

The International Copyright Act, 1^52 

Ditto 
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Session and Chapter 


25 A 2G Vict , c. G8 


SSA,33Vict., c 12 I 
30 ft 40 Vict , c 3G I 

1 

45 ft 40 Viet , c 40 I 

40 ft SO Vict., c 83 1 
51 ft 52 Vict . e. 17. ^ 

62 ft 53 Viet , c 42 | 

6 Ediv. 7 0 SO. 


Stort Title- 


Extent of Repeal 


The Fine Arts Copyright Act, 1802. 


The Intornitionil Copyright Act, 1875 
The Customs Consolidation Act, 187G 


The Copyright (Musical Compositions) 
Act, 1882. 

The International Copyright Act, 1S8G 
The Copyright (ilusical Compositions) 
Act, 1888 

The Revenue Act, 1880 


The Masica) Copyright Act, 190C 


Sections 1 to 6. 
In section 8 
the words “and 
pursuant to any 
Act for the protcc 
tion of copyright 
engravings,” and 
“and in any such 
Act as aforesaid.” 
Sections 9 to 12. 
The whole Act. 
Section 42 fro® 
‘‘Boohs wherein' 
to "such copyright 
will expire,” Scc- 
tions44,46and 152 
The whole Act 

Pitto 

Ditto. 

Section 1. 

“Boohs first pub- 
lished" tu 
proMded m that 
section " 

D section 3 the 
words “and which 
has been registered 

ID nccordancBWita 

the provisions of 
the Copyright Act, 
1842, or ol the lu* 
ternational Copy* 
right Act, 1814. 
which registration 

maybeeflectednoV 

withstanding any- 
thing in tho Inter 
national Copyright 
Act, 1866”. 


[TfIC SECOND SCHEDULE ] 

[Repfdls of F]naet’mnli ] Itejiealfd by the Repealing Act, 19S7 \XJI of 19^7). 


THE CORONERS ACT (iV OF 187l)- 

CONTENTS* 


CHARTER I. 
FnrLiitivART 

Sections 

1, Short title 

2, [Repealed ) 

CIIAPTER II, 

ArroisTMnNT or Conoanns. 

3, Coroners of Calcutta and llombay. 


BoctioQS 

4 Their appointment, suspension and 
removal, 

5 Coroners to bo public servants 
C. Powers to hold other ofllces. 

7. [Repealed j 

CHAPTER nr 

DcTirs AsD potvrns or corovfr*?. 

8. Jurisdiction to cnijuiro Into deaths. 


1871 Act IV] 


TDE COrONEES ACT 


Sections 

9 Coroner to be sent for wben prisoner 
dies 

10 Power to bold inquest on bodies 
wUbm local limits ^\herovo^ c^use 
of death occurred 

11 Power to order body to bo disinterred 

12 Summoning jurj 
Inquest maj bo on Sunday 

13 Openmg Court 

14 luiors to be sworn 

15 View of body 

16 Proclamatiou for witnesses 

17 Summoning witnesses 

18 Post Jiiorfc i examinations 
Fees to medical witnesses 

18A Report of Chamioal Exammer 

19 Evidence to be on oatb 
Evidence on behalf of accused 
Interpreter 

Questions suggested by jury 

20 Corooee to take dona evidence in 

writing 

IVitnesses to sign depositions 
Coroner to subscribe depositions 
Coroner a ^lagistrate 

21 Adjournment of inquest 
Juror s rccoguizanccs 

22 Coroner to sum up to jury 

2d Coroner to draw up inquisition 

24 Contents of inquisition 

25 Procedure where death IS found due 

to an act amounting to an oflencc 
2G Power to arrest and commit for trual 
27 [Repealed ] 


Sections 

23 Warraut foi burial 
29 inquisitions not to bo quashed for 
>vaat of form 

j jimendment of inquisition 

I 80 Cessation of jurisdiction as to 

I ftcasure trove wrecks etc 

fela de sc Deodands 

I CHAPTER IV 

j Coroner s juries 

I 31 fine on juror neglecting to attend 

1 32 cJertificate as to def lulling juror 
Service of copy of ccrtificite 
33 Jjovy of fine 

I 34 Jurors not to bo twice summoned 
I within the year 

35 Jurors on inquest on prisoner 

CHAPTER V 

And Lr iBitiTZES of Cobovees 
^ iiVtUttvC-i va’ttery 
37 pisbursements to be repaid 

38 Power to appoint deputy 

Revocation of appointment 
39 Exempt on from serving on juries 
40 Privilege from arrest 

41 Penalty for failure to comply with 
( Act 

I 42 Ptoceedmgs barred by tender 

FIRST SCHEDULE— [Repealed ] 
SECOND SCHEDULE— Form of 
Inquisition 


THE CORONERS ACT, 1871 

act no IV OF 1871 

{Receded tl e Goten vr Generals assent on Jat vary 1871) 

An Act to consolidate and amend the laws rela1ing,to Coroners 

Whepeas It IS expedient to consolidate Aod amend the lawa relat- 
jng to Coroners m the Presidency-towns , 
Preamable hereby enacted as follows — 

Note*— The jurisdiction of a Presidency Magistrate is not ousted by an enquitj 

having been conducted by the Coroners under this Act t-r t/ &1U 


CHAPTER I 

PRELIMINArt 

1 This Act may be called the 
stotiT.ik Coroners Act 1871 

Local extent [Repealed by ^ of ISSl ] 

Cr C II VoL I-G2 
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Commencement 


\Repealed hy Aci XVI oj ] 


Repeal of enactments 


2 IRepeakdhy Aci XII oJ lSy3'\ 


CHAPTER II. 

Appointmext Op Coponebb 

C3 Withm the local limits of the ordinary original civil jurisdic- 
_ , « 1 .1 j tion of each of the High Courts ot ]uaica' 

bSS" " « Fort W.lham and Bombay there 

shall be a Coroner Such Coroners snau 
be called respectively, the Coroner of Calcutta and the Coroner oi 
Bombay]* 

Notes —A Coroner s Court in Roglaod is a Court of record T xde Qanxeli t Ferrand 
(1827) & D & C Gll 


Their ippo ntment euspen 
svoG and icxqotM 


4 Every such ofBccr shall be appoin- 
ted and may be suspended or removed by 
the [Provincial Government t]f 

V .I.TA aI 


Cotoncis to bo public serrants 

Indian Penal Code 

Power to bold other olheos 
ment 

Oath to bo tol.cn by Coroner 


5 Every Coroner shall be deemed jt 
public servant within the meaning of the 

6 Any Coronet may hold simulta* 
ncously any other olBce under Govern 

7 \Rei>caled by Act X of ISj^ ] 


CHAPTER III 


PuTicg AND Powers or Coroneps 


8 When a Coroner ‘ has reason to believe § that the death of 

„„„„ any person has been caused by accident, 

A-”. ‘ “ homicide, suicide or suddenly by means 

unknown, or that anv Person being e 


deaths 


soner. has died m prison 

and that the body is Ijing within the place for which the Coronet 
IS so appointed* 

the Coroner shall enquire into the cause of death , 

E\cry such enquiry shall be deemed a judicial proceeding within 

the meaning of section 193 of the Indian Penal Code 


* S 3 ha< Uon fiubsl tuted Act \ of 16SO , ,, 

t Substituted by O I OrlcrofIp37 JJut in 1> irm' read Iho word Covernor * 

O R Order e,tlD3t ) 

5 Tho second paragraih of s 4 bating been rcpwlcd by Act \H ol 18-U baj uecn 
oniUod , , 

S Tl 0 words Within quotation* Ilitc I«en sab*litQtc<l for the words is iDiormca : 
Act \ el ISSl * e 
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hat the party came to his 
on for the interference of tho 
ons die by the same aoc dent 


9 Whenever a prisoner dies m a prison situate within the place 
Coiois, to be eeot (or wben Coroner IS so appointed, the 

pri oner dies superintendent of the prison shall send for 

the Coroner before the body is disposed 
of' * Any Superintendent failing herein shall, on conviction before 
Magistrate be punished with fine not exceeding five hundred rupees 
Nothing m the former part of this section applies to cases in which 
the death has been caused by cholera or other epidemic disease 

Notes —Th s sect on IS also in accordance witli ESnnlish Law — Ptife (1682) 9 Q B D 
689 


10 Wheneve- an inquest ought to be holden on any body lying 
dead within the local limits of the jurisdic- 
M™." “f Coroner he shall hold such 

where7crcauseof deatboccurred ‘oquest whether or not the cause of death 

arose within his jurisdiction 


11 A Coroner may order a body to be disinterred within a 

vesii. t-, teasonable time after the death of the 
Power to order bodv to bo , , i ^ , r 

disinterred deceased person either for the purpose of 

taking an original inquisition where none 
has been taken, or a further inquisition 'where the Coroner considers 
It necessary or desirable in the interests of justice to take a further 
inquistion' * , 

12 On receiving notice of any death mentioned m section 8 the 

Coronet shall summon five, seven nine 
eleven thirteen or fifteen respectable 
persons to appear before him at a time and place to be specified m the 
summons, for the purpose of enquiring when, how, and by what means 
the deceased came by his death 

Any inquest under this Act may be 
held on a Sunday 

Notes — Where a person is exempted from semag as a juror under tho Criminal 
Procedure Code he is also exempted from serv ng as a juror under this Act lie Dutton 
(1607) 1 Q B D 48G 

13 When the time arrives the Coroner shall proceed to the 
place so specified open the Court by pro 
clamation and call over the names of the 
jurors 


Inqueset may he on Sunday 


Opening Court 


14 When a sufficient jury IS in attendance he shall administer 
, ^ , an oath to each juror to give a true verdict 

urors 0 osnorn according to the evidence, and shall then 

proceed with the jury to view the body 


p^Qtes — Tho oath must bo administered by tho Coroner D v Fcrrand (1810) 
8B A, Aid ,tC0 Under this Act a juror cannot bo challenged It t Iiujran (ISCl) 
5 B IS 257 


Tho words w thin quoUtions haws been sabstitutod b> Act IV of 1903 
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15 The Coroner and the July shall view and examine the body 

, , . , at the first sitting of the inquest, and the 

° ® y Cotoner shall make such observations to 

the jury as the appearance of the body requires 

‘Provided that the Coroner may with the concurrence of a majo* 
rity of the jury, dispense with a view of the body, if he is satisfied, 
from medical evidence or medical certificates that no advantage 
would result from such viewing* • 

Notes ^ — AecorainR to IlnglJsJi law an inquest a Coronet held wUliout view of Iho 
body 19 wholly irrcRular and extra jud cnl and any ijiquisit'on founded thereon is void 
lidcJS V Ferrand (1610) 3 B A AW 200 it v Carlfr (1870) 45 B J Q B 711 

16 The Coroner shall then make proclamation for the attendance 

10 , ,.toos,o. “f witnesses or, whero tho enqiitty is con- 
ducted in secret, shall call in separately 
such as known anything concerning the death 

Nolei ^ \ Witness m favour of a sasr<^cted person should a>so be examined Scoreji 
Case (1748) I Leech 43 B v Cab if (1804) 9 Cox C C 6DC 

17 ‘It shall be the duty of all persons acquainted with the 

circumstances attending the death to 
appear before the inquest as witnesses . tbc 
Corner shall enquire of such circumstances and the cause of death 
and if before or during the enquiry, he is mformed that any person, 
whether within or without the local limits of his ;urisdiction, can 
give evidence or produce any document material thereto, may issue a 
summons requiring him to attend and give evidence or produce such 
document on the inquest t 

' Any person disobeying such summons shall be deemed to have 
committed an offence under section 174 section 175, or section 176 
of the Indian Penal Code as the case may be 'J 

For the purpose of causing prisoners to be brought up to give 
evidence, the Coroner shall be deemed a Criminal Court within the 
meaning of ''Part IX of the Prisoners Act 1900 § 

IS The Coroner may direct the performance of a Posi morleiii 
1>,«I moM CMmination with ot ,vithout an analyse 

or the contents of the stomach or intes- 
tines, by any medical witness summoned to attend the inquest , and 
Pen, to mrflol «,t»osscs medical witncso, other than the 

Chemical Examiner to Government, snau 
be entitled to such reasonable remuneration as the Coroner thinks 
fit 

*[28A Any document purporting to be a report under the hand 
Ktportol Cl ™.c.l rummer “"i' Chemical Examiner or Assistant 

Chemical Examiner to Government upon 
any matter or thing duly submitted to him for examination or analysis 
and report in the course of any proceeding under the Act, may be 
used as evidence in any inquest under this Act and in any subsequent 


• The wotdi withia quotations and s 1S\ have been ndded by Act I\ of 1009 
t The firvt two claost4 cf s IT have been xabstitatcd by Act \ ot 18S1, s C for the two 
cl^a>c9 origioall/ cn-vdcvl 

\ ThU clause !«» been lavcrtc \ by Act X cl 1691 
S The wonli nuhin quotations have been cubsUlutcd by Act It of 1903. 
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Evidence to be on oath Evi 
dcnce on behalf of accused 


inquiry, trial or other proceeding under the Code of Criminal Proce- 
dure. 189S] 

19 All evidence given under this Act «hall be on oath, and the 
Coroner shall be bound to receive evidence 
on behalf of the party (if any) accused of 
causing the death of the deceased person 

Witnesses unacquainted with the English language shall be exa- 
mined through the medium of an interpre- 
nterprc cr shall bc sworn to interpret truly 

as well the oath as the questions put to, and the answers given by, 
the witnesses 

After each witness has been crammed the Coroner shall enquire 
^ ^ ^ whether the jury wish any further ques- 

Ques ions sugges c y jury tions to be put to the witnesses and if 
the jury wish that any such questions should be put, the Coroner shall 
put them accordingly 

Note* — Statement during inquest cannot be u«cd against the deronent during his 
trial for an oficneo suspected to ba%e been committed during the proceedings for which 
the inquest was held A I E 19'’6Bom 144— 50 B 50 28 Bom L B 70=27 Cr L 
J 433=03 Ind Cas 225 

20 The Coroner shall commit to writing the material parts of 
the evidence given to the jury, and shall 
read or cause to be read over such parts to 
the witness, and then procure his signature 
thereto 

Any witness refusing so to sign shall 
be deemed to have committed an offence 
under section 180 of the Indian Penal Code 

Every such deposition shall be subs- 
cribed by the Coroner 


Coroner to take down evidence 
in wilting 


Witnojsas to sign dccositwns 


Coroner a Uagistratc 


' For the purposes of section 26 of the 
Indian Evidence Act 1872 a Coroner shall 
bc deemed to be a Magistrate’ * 


Nole* — An mcriminating statement made on oath bv the accused during invest galiou 
by tho Coroner may ba used against him under s 26 of the Evidence Act m his trial before 
High Court 30 Bom L B SG-^OCr L J 234 107 led Cis 272 

A voluntary statement mado on oath by tho accused before the Coroner after duo 


Adjournment of inquest 
to place 


21 The Coroner may adjourn the 
inquest from time to time, and from olare 


’ Tins clause h is been added by Act X of 1^1, i 
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Whenever the inquest is adjourned, the Coroner sbaH take the 

, , ^ recognizances of the jurors to attend at 

ur rcc gniz s place appointed and notify to 

the witnesses when and where the inquest will be proceeded with 
The amount of such recognizances shall m each case be 6xcd by 
the Coroner ‘‘and the whole, or such part thereof as to the Coroner 
may seem fit, shall, m default of attendance by the jurors, be recover- 
able, m the same manner as a fine imposed under section 31'** 

22 When all the witnesses have been examined, the Coroner 
shall sum up the evidence to the jury, and 
the jury shall then consider of their verdict 

Notes — It would be wrong ol a Coroner to examine an accused person on oath on the 

Ccound that ho did not Icuow that the person was an accusiod person and thereafter use 

thi{ ewdcBCC in a trial for a charge hisedoD th-»t evidence 28 Bern Ii R 78^93 Ind 
Cis 225-27 Cr L J 433 AIR 19i6 Bom 144 

23 When the verdict is delivered, the Coroner shall draw up the 
Co«.n„ ,0 dm, up .u,u„fflon inq-'^ition according to the finding o{tkc 

^ jury or, when the jury is not unanimous, 

according to the opinion of the majority 

24 Every inquisition under this Act shall be signed by the 

Ooutat. .1 lujuisitiou 

* and by the jurors, and shall set lortn— 

(1) where, when, and before whom, the inquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition 
upon oath, 

(5) where, when, and by what means, the deceased came by hts 
death, and 

(6) if his death was occasioned by the criminal act of another, who 
IS guilty thereof 

If the name of the deceased be unknown, he may be described as 
a certain person to the jurors unknown 

Every such inquisition shall be m the form set forth in the second 
schedule hereto annexed, with such variation as the ciccumstances of 
each case require 

Mole* — An n , e , 1«, r,T ^ V - .1 , « i il 

commJtmc 


t[25 When the jury or a majority of the jury find that the death 
rro<icj„ro.le,.a»»,.,loi.na “f the deceased person was occasioned by 
doc to an act nmountioR to an oct 'vmch amounts to an oSence under 
offence any law in force m British India, the 

Coroner shall immediately after the inquest 
forward a copy of the inquisition, together with the names and addres- 
ses, of the V, jtncsscs to the Commissioner of Police ] 


• The Morji AVilhtii quo{ Uion* Ime been acMwl by Act IV of 1909 

t Section .’5 lai been bub^titulcd by Act IV of 1003 
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which the inquHitioo will be quashed, and a fresh inquest ordered before another Coroner 
It V Wood 97 L J K B 113 = (1J-8)1K B 302 li v Bo rd itr 17 Ir L T R 34 , 
Slitchcl stoun Inquisition In re 22 L R Ir 279 An inquest upon a dead body must bo 

" .-r ^ 

97L J K 

■ it a Coroner 

he jury and 

privately to investigate with him any of the foots of tho case Nothing should be allowed 
which makes it certain that the jury will be influenced by things proved or seen outside the 
Court It V Diriiir 99 L J Iv B 433-(1930)iK B 29=143 L T 235 = 94 J P 
129 


*[26 The Coroner may ako, where the veridtct justifies him m so 
„ ^ ^ doing issue, his warrant for the apprehen 

for°to”i ° commi person who IS found to have 

caused the death of the deceased person, 
and send him forthwith to a Magistrate empowered to commit him for 
trial] 


27 [PotLcr io accept batl-^Repealed by Act IV of 190S ] 

28 When ’ ^ .1 - r i 


■^arrant for bt 


loquisitions not to bo quashed 
for want of form 


on which the inquest has been taken 

29 No inquisition found upon or by 
any inquest shall be quashed for any 
technical defect 

In any case of technical defect, a Judge of the High Court may, if 
It thioks fit, ctdet the inquisition to be 
amended, and the same shall forthwith be 
amended accordingly 

... — »».. » - ...» ‘ J V, tijig section to a case of 

on of ovideneo it la not a 
I b by the Iligh Court 61 B 
- I C»A I R 1927 Bom IC3 

30 It shall no longer be the duty of the Coroner to enquire 
C,ssaltaol,„i.d.ct.o. a, to whether any person dyins by his own act 
treasure trove, wrecks Ac was or was not /eio lie se, to enquire of 

trcasurc-trovc or wrecks, to seise any fugi- 
tive’s goods, to execute process, or to exercise as Coroner any jurisdic- 
tion not expressly conferred by this Act 

™.*.oDcoa,ni, „ A/r/arfcK shall not forfeit his goods 

Deodands arc hereby abolished 


CHAPTER IV 
CORONCR’S Junes 

31. Whenever any pcr«on has been duly summoned to appear as 
1 , a juror by a Coroner, and fails or neglects 

attend attend at the time and place specified in 

the summons, the Coroner may cause him to 
be openly called in bis Court three times to appear and serve asa juror, 
and upon the non-appearance of such person and proof that such 

* Tho section 20 and the words within qootvtjons bare been substituted by Act l^ cf 
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Whenever the inquest is adjourned, the Coroner shall take the 
recognizances of the jurors to attend at 
Jurors recognizances appointed and notify to 

the v/itnesses when and where the inquest will be proceeded with 

The amount of such recognizances shall m each case be fixed by 
the Coroner ‘and the whole, or such part thereof as to the Coroner 
may seem fit. shall, m default of attendance by the jurors, be^ recover- 
able, in the same manner as a fine imposed under section 31’* 

22 When all the v,itnesscs have been examined, the Coroner 

_ shall sum up the evidence to the jury, and 

Coroner to sum up to jury consider of their vcrdict 

Notes —It would bo wrong of a Coroner to examine ao accused person on oath on the 
giound that he did not 1 now that tho person was an accused person »“vherealto use 
that cTidenco in -b trial for a charge based on that evidence 28 Bom B K 
Cis 225 27 Cr L J 433 AIR 1926 Bom 144 

23 When the verdict is delivered, the Coroner shall draw up the 

, . inquisition according to the finding of the 

uroner to draw up inquisition jury IS not unammous, 

according to the opinion of the majority 

24 Every inquisition under this Act shall be signed by the 

^ , Coroner with his name and style of orace 

Contents o£ inquisition fo^th- 

(1) where, when, and before whom, the inquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition 

upon oath, , , 

(5) where, when, and by what means* the deceased came by nis 

death, and , 

(6) if his death was occasioned by the criminal act of another, wbo 

IS guilty thereof , 

If the name of the deceased be unknown, he may be describca as 
a certain person to the jurors unknown , 

Every such inquisition shall be m the form set forth m the secona 
schedule hereto annexed, with such variation as the circumstances oi 
each case require 

Notes — An inquisition drawn up by a Coroner though it may ha^e the cllect of a 
commitment upon which tho High Court m the exercise of its Original Criminal ^tirisu" 
tiou may act, l^s not the cflcct until it has been accepted by tho High Court and t 
officers of the Crown Lava drawn up a chargein accordance with it 31 0 1=-T C ^Y N cs 

■{•[25 When the jury or a majority of the jury find that the 

^ 3 1 of the deceased person was occasioned by 

anactwhich amcuntsto an cfcaca uader 
oOence any law in force in British India, 

Coroner shallimmediately after the inquest 
forward a copy of the inquisition, together with the names and addres- 
ses of the witnesses to the Commissioner of Police ] 

Notes — In corfomuty to tho tnling laid down m 10 B 169 and 31 C I. this new 
tion has been substituted for the old ono bj Act IV of 1908 For a Coroner to 
jury room before the jury base found there verdict and to remain thero though only 
the purpose of giMog the jury directions for which they have asked is misconducc. 


* The words within quotations have been added by Act IV of 1903 
t Section 25 Las been substituted by Act IV of IJOS 
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whicli tho inquisition will be quashed, and a fresh inquest ordered before another Coroner 
R V Uood 97L J K B 113- 1 K B 302 It v Bo tUer 17 Ir L T B 34 
Miichel stoiLii ln2uisitioii In re 22 L R Ir 279 in inquest upon a dead body must bo 
hel&Superiesinicorporis Bence where the Coroner inadvertently omits to view the body 
the inquest js a nullity and a fresh inquest will be ordered R r llashuood 97 L J h. 
B 975 = (192G) 2 L. B 469 = 90 J P 158 It is contrary to public policy that a Coroner 
should tabe before an inquest is held any person 'who is to serve on the ]uty and 
privately to mveatigate with him any of tho foots of the case Nothing should be allowed 
which mabes it certain that the ^uty will ho influenced by things proved or seen outside the 
Court R V Divvie 99 L J B B 433-(1930) 2K B 29-143 L T 235 = 94 J P 
1'’9 


*[26 The Coroner may also, where the veridict justifies him in so 
„ , , . doing issue, his warrant for the apprehen 

P«son who IS found to have 
caused the death of the deceased person, 
and send him forthwith to a Magistrate empowered to commit him for 
trial] 


27 [Po,i)er to accept ha\l~-^Repealed by Act IVof 190S ] 

28 When ’ ■* ’ ' . . . 


Warrant for bt 


on which the inquest has been taken 


Inquisitions not to be quashed 
for want of form 


29 No inquisition found upon or by 
any inquest shall be quashed for any 
technical defect 


In any case of technical defect a Judge of the High Court may, if 
It thinks fit, order the inquisition to be 
amended and the same shall forthwith be 
amended accordingly 


Amendment of inquis tion 


Notes — The power to amend tho inquisition IS restricted by this section to a caso of 
technical defect Where the question involves the appreciation of evidence it ig not a 
technical defect and the verdict ought not to be uiterferrcd with by the High Court SI B 
800-100 Ind Cas 10il“28Cr L J 885-29 Rom L P 196-1 I B 1927 Bern ICS 


30 It shall no longer be the duty of the Coroner to enquire 
Cemllonol,o„.d»t.o. M to whether any person dymg by his own act 
treasure trove wreebs dc was or was not jeio ae Jf, to enquire of 

treasure-trove or wrecks to seize any fugi- 
tive’s goods to execute process, or to exercise as Coroner any jurisdic- 
tion not expressly conferred by this Act 


rdo de sc Dcodands 


A felo de se shall not forfeit his goods 
Deodands are hereby abolished 


CHAPTER IV 

CoroNCRs Jones 

31 Whenever any person has been duly summoned to appear as 
1 f.rstr tr, a juror by a Coroner, and fails or neglects 
attend °° attend at the time and place specified in 

the summons, the Coroner may cause him to 
be openly called in his Court three times to appear and serve as a juror , 
and upon the non-appearance of such person and proof that such 

* Tho scctwu 26 aud the words within quotations hive been subs 
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sum ons has been served upon him or left at his usual place of abode 
may mposc such fine upon the defaulter not exceeding fifty rupees, as 
to the Coroner seems fit 

32 The Coroner shall make out and sign a certificate containing 
CcrtlficnK .s to dotoltme jotot ‘hi: name and surname, the residence and 

trade or calling of every person so making 
default, together with the amount of the fine so imposed, and the cause 
of such fine, 

and shall send such certificate to one of the Magistrates of the 
place of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the person 
Son .00 01 oopy ol oort.f.oolo “ fin'd fij >•>''■"8 tt left at his usual place 

of residence, or by sending the same 
through the post-office, addressed as aforesaid and registered 

33 Thereupon such Magistrate shall cause the fine to be levied 

Levy of fine in the same manner as if it had been im- 

posed by himself 

34 Unless m case of necessity, no person who has appeared, or 

3utots not to be twice sum summoned to appear, as a juror 

monea within the year OH an inquest and has not made default, 

shall, within one year, after such appear- 
ance or summons be summoned to appear as a juror under this Act 

35 When an inquest is held on the body of a prisoner dying with- 

Jurors on inquest on pctsoncr ^ prison, no officer of the prison, and 

no prisoner confined therein, shall be a 
juror on such inquest 


CHAPTER V 

Right and Liabiutics or Corovens 

36 Every Coroner shall be entitled to such salary for the perfor 

Coroner s siJary mance of thc duty of his office as is pres- 

cribed in that behalf by the fProvincial 

Government «] 

37 All disbursements duly made by a Coroner for fees to mcdi- 
Duburscmenta to be rcpvid cal Witnesses hire of rooms for the jury, 

and thc like, shall be repaid to him by the 
[Provincial Government ]• 

38 Every Coroner may, from time to time, with the previous 

Powers to appoint deputy sanction of the [Provincial Government^ 

ncr f L oppomt by writing under his hand, a Pto- 

per person to act for him as his deputy in the holding of inquests t 

nr «^ny such deputy, under 

or by virtue of any such appointment, shall be deemed tobc thc acts of 
the Coroner appointing him 

deputy shall act for any such Coroner except 

fZlllnd r^?natlc ous'c 

t Ccttiii. wort. rcpoMcd by bet I\ ol ISTl 1.™ bcco onillcd 
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Revocation of appointment 
ner by whom it was made 


Every such appointment may at any 
time be cancelled and revoked by the Coro- 


Eiemption from serving on 
]unos 


39 No Coroner or Deputy Coroner 
shall be liable to serve as a juror 


40 Coroners and Deputy Coroners 
shall be privileged from arrest while en- 
gaged m the discharge of their official duty 


Privilege from arrest 


41 Any Coroner or Deputy Coroner failing to comply with the 
Pen,ltj for foUoro to oomply P^ov's-ons of this Act, ot Otherwise mis- 
snthAct conducting himself in the execution of his 

office, shall be liable to such fine as the 
Chief Justice of the High Court, upon summary examination and proof 
of the failure or misconduct, thinks fie to impose 


42 No proceeding for anything done under this Act, or for any 
_ ^ V , , . , failure to comply with its provisions, shall 

roceedings arred bj tender commenced or prosecuted* after tender 
of sufficient amends 


FIRST SCHEDULE 
IRtpealei btj Act XU of IS7S ] 

SECOND SCHEDULE 
/Vm of InqutMion 

An Inquisition tal eti at on tbe day of 

16 before E F Coroner of m the case of A B 

deceased, f upontbeoathof Q H I J K L andM N then and tl ere duly sworn and 
charged to enquire when how and by wbat means the said A B camo to his death 

^\e the said jurors And unanimously [or by a majority ] 

that tbe death of the said A B was caused on or about the 

day of 18 by [here stale cause of death as in the 

foUouui^ examjiUa — 

1 Cases of homtetde'] — a blow on the bead with a stick inflicted on him by C D, 
under such circumstances that the act of C D was justifiable [or accidental homicide J 

— a stab on the heart with a Knifo infliclcdon him by C D under such circum 
stances that the act of C D was cutjnble homicide not amounting to murder [or culpable 
homicide amounting to murder or a rash or ncgfigent act not amounting to cufpafjre 
homicide ] 

2 Cases of ticcidcnlj— falling out of a boat into the river Hugh whereby ho was 
drowned 

— a kick from a horse which ficturcd 1 is si nil and ruptured blood vessels in his head 

3 Cases of suicide]— shooting himself through tho head with ft pi.tol — [ irsenic which 
1 e voluntarily administered to himself 

i Cases of Slid Jen death Ij i leans unJ nonn] — disease of the heart 
—apoplexy 
— suBsfroVe 

And so say the jurors upon Iheir oath ftforesaid 
■W itncss out hands E P Coronet of 

GniJKLMNOP (jurors) 


• Certain words after this repealed by Act \ of 1S72 have been omitted 
t Tho words within quotations have been substituted bv Act I\ of 190« 

O C II Yoll— G3 
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13 Power of Prormcial Government to 
make rules 
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THE COTTON GINNING AND PRESSING FACTORIES 
ACT, 1 925- 
Act no xn op i 92 s 

iljtcnitil tfie assent cf the Goieniar General on the tSth JlTarch, 19S5 ) 

An Act to provide tor the better reputation of cotton pinninp and cotton pressing 
factories 

Whereas It IS expedient to provide for the better regulation of 
cotton ginning and cotton pressing factories , It is hereby enacted as 
follows — 

Short title, extent and com ^ ^ This Act may be called the 

tocncement Cotton Ginning and Pressing Factories Act, 

1925 

(2) It extends to the whole of British India,* including British 
Baluchistan and the Sonthal Parganas 

(3) It shall come into force on such date as the "Central Govern- 
ment t fEsyi by notification in the “offical Gazette, appoint* 

Definitions ^ tbis Act, unless there is anything 

repugnant m the subject or context, — ’ 

(a) * bale" means any pressed package of cotton of whatever size 
or density , 

(b) ■ ^cotton means ginned or ungmned cotton, or cotton waste ; 
(cy cotton ginning factory means any place where cotton is 

ginned or where cotton fibre is separated from cotton seed by any 
process whatever involving the use of steam, water or other mechani- 
cal power or of electrical power , 

_ cotton pressing factory” means any factory as defined in the 

Indian Factor ies Act, m which cotton is pressed into bales , 

Order J?i93r'^" ' omitted in British India by 0. 1 

,, • in Burma read Iba 'woti 

. ‘ Gazette ■ for tho words 


. Act li 01 iJJl 
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(tf) “cotton waste” means droppings, stripping, fly and other waste 
products of a cotton mill or of a cotton ginning factory or of a cotton 
pressing factory but does not include yarn waste , 

if) “Indian Central Cotton Committee" means the Indian Central 
Cotton Committee constituted under the Indian Cotton Cess Act, 
1923,* and includes any sub-committee appointed by it to perform any 
function of the Indian Central Cotton Committee under this Act , 
and 


ig) "occupier ’ includes a managing agent or other person 
authorised to represent the occupier , 

(h) "prescribed’* means prescribed by or under rules made under 
this Act 


3 (1) The owner of every cottion ginning factory shall cause to 

, 4 be maintained at the factory in such form, 

MaiDtesauce of registers .. i , , 

if any, as may be prescribed, a ginning 
register containing a record of all cotton ginned in the factory and of 
the names of the persons for whom and the dates on which the cotton 
has been ginned and of the amount ginned for each person 

(2) The owner of everv cotton pressing factory shall cause to be 
maintained at the factory m such form, if any, as may be prescribed, 
a press register containing a daily record of thenumber of bales pressed 
in the factory, the serial number of each bale, and the name of the 
person for whom it has been pressed 


(3) The owner or the person m charge of a cotton ginning or 
cotton pressing factory shall be bound to produce any ginning register 
or press register maintained under this section when required to do so 
by any person appointed by the Provincial Governraent^’t m this 
behalf and the owner or person in charge of any cotton pressing 
factory shall be bound to furnish to the Indian Central Cotton Com- 
mittee, if so requited by it m writing, a copy, certified as correct by 
the owner or person in charge of the factory of the entry m any press 
register maintained at the factory relating to any specified bale 

(4) No register required to be mamtamed by this section shall be 
destroyed until after the expiration of three years from the date of the 
last entry therein 

(5) If- 

(«) in any factory any register required by this section to be 
maintained is not maintained or is maintained in any form other than 
the form if any, prescribed for the purpose, or 

(6) any entry m any such register is proved to be false in any 
material particular, or 

(c) any such register is destroyed before the expiration of the 
period referred to m sub-section (■/) 

the owner of the factory shall be punished with fine which may extend 
to fifty rupees or, if he has previously been convicted of any ofi'ence 
under this sub-section, to five hundred rupees 

(6) If the owner or the person in charge of any factory fails to 
produce any register, or to furnish a certified copy of any entry, when 


• Act 11 c£ 1923 

t Substituted b> G I Order of 1937 But m Burmi read llic word “GoTemor’’ 
(vuie G B. Order oi 1937 ) 
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required to do so under sub-section ( 3 ), or furnishes a certiBed copy of 
an entry knowing or having reason to believe such copy to be false, he 
shall be punished with fine which may extend to fifty rupees or, if he 
has previously been convicted of any offence under this sub section, to 
five hundred rupees 


4 (1) The owner of every cotton pressing factory shall cause 

eveor bale pressed in the faetoij to be 
marked in such manner as may be pres- 
cribed, before it is removed from the press-house, with a serial 
number and with the mark prescribed for the factory 

(2) If any bale is removed from the preas-housc of any cotton 
pressing factory without having been marked as required by sub- 
section (I) the owner of the factory shall be punished with fine which 
may extend to fifty rupees 

5 (1) The owner of every cotton pressing factory shall submit to 

the prescribed authority, within such time 
* and in such form as may be prescribed 

weekly returns showing the total number of bales of cotton pressed 
during the preceding week and from the commencement of the «cason 
to the end of that week and the approximate average net weight of 
the bales pressed in chat week 

(2) The * Provincial Government* * shall compile from the weekly 
returns and shall publish m such manner as, “it thinks fit, ** a swte 
ment showing the total number of bales pressed m the province during 
the week and from the commencement of the season to the end of the 
week to which the returns relate 


Provided that the number of bales pressed in any individual factory 
shall not be published 

(3) If default IS made in submitting any return as required by suc^ 
section (I) the owner of the factory shall be punished with fine which 
may extend to fifty rupees 

(4) Where the owner of a cotton pressing factory has notified to 
the prescribed autbonty that the work of pressing bales in that factory 
has been suspended, it shall not be necessary for the owner to submit 
returns under sub section (Z) until such work has been resumed 

—In this Section * season means the period notified 
in this behalf by the ‘Provincial Government’ • m the "oficial 
Gazette ’ t 


6 (1) No scales or weights shall be used m any cotton ginning or 

Scales and 5 v«gUs cotfoo pressing factory other than the 

scales or weights, if any, prescribed by tni. 
“Provincial Government* • as standard for the district in which the 
factory is situated 

(2) If in any factory any scale or weight is used m contravention 
of the provisions of sub-section Ul, the owner of the factory shall be 
punished with fine which may extend to fifty rupees or, if he has been 
previously convicted of any offence under this sub-section to five 
hundred rupees 


7 But in Biirma read the 
But in Burma twd the vord 
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7 (1) Where the owner of a cotton ginning or pressing factory 

Milrtyolless.. as owner >''>= '''‘= factory for a period of not 

less than one month, in the case ot a cotton 
ginning factory or three months, m the case of a cotton pressing 
factory, and the lessor retains no interest in the management or profits 
of the factory and notice of the lease has been given by the lessor and 
the lessee to the presciibed authority, the lessee shall be deemed to 
be the owner of the factory, from the date of the notice and for the 
period of the continuance of the lease, for the purposes of section 3, 
in respect of the registers maintained or to be maintained from that 
date and for that periodi and for the purposes of sections 4, 5 and 6 

(2) On the termination of the lease the lessee shall hand over to 
the lessor the registers maintained under section 3, and the lessor shall 
forthwith report to the prescribed authority any default of the lessee 
in complying with the provisions of this sub section or in maintaining 
the registers in accordance with the provisions of section 3 

(3) If default is made in handing over any register or making any 
report as required by this section, the lessor or the lessee, as the case 
may be, shall be punished with fine which may extend to fifty rupees 


8 (1) On a transfer of the ownership of a cotton ginning or 

L,.b,l.l 7 on I,.nst.. of Pressing factory, the transferor shall band 
owneiship over to the transicree the registers main- 

tamed under section 3, and the transferee 
shall forthwith report to the prescribed authority any default of the 
transferor in complying with the provisions of this sub-section or m 
maintaining the registers in accordance with the provisions of 
section 3 


(2) If default is made in handing over any register or making any 
report as required by sub-section (f). the transferor or the transferee, 
as the case may be, shall be punished with fine which may extend to 
fifty rupees 


Structural rcquicczneuts for 
lactones 


9 (1) In the case of cotton ginning 

factor.es the construction of which is 
commenced after the commencement of 
this Act — 


(fl) gm houses shall be provided with separate entrances and 
exists for the bringing in of unginned and the taking out of ginned 
cotton respectively, and 

(5) the factories shall be constructed in accordance with plans 
and specifications approved by the prescribed authority 

Provided that nothing in this sub-section shall apply to any factory 
in which only roller gins are used where the number of such gins is 
not more than four. 


(2) Withm such period after the commencement of this Act as 
may be prescribed, the owner of every cotton pressing factory in 
which cotton is handled on the ground floor shall cause the press- 
house to be paved or provided with other suitable flooring t'' 
satisfaction of the prescribed authority 
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(3) If the owner of any factory fails to comply witH any provision 
of this section which is applicable to the factory, he shall be punished 
with fine which may extend to one hundred rupees 

(4) (a^ Where the owner of a factory has been convicted under 
sub-section (d), the prescribed authority may serve on the owner of 
the factory an order in writing directing that such alterations shall 
be made in the factory, before a specified date, as m the opinion of 
the said authority are necessary to secure compliance with the 
provi‘:ions of sub-'ection ( 1 ) or sub-section { 2 ), as the case may be 

(6) Where the alterations arc not made in accordance with the 
order served under clause (o) of this sub-section, the prescribed autho- 
rity may serve on the owner and on the occupier, if any, of the factory 
an order in writing directing that the work of ginning or pressing 
cotton in such factory shall be suspended until the alterations have 
been made in accordance with the order served under clause (a) of 
this sub section and the owner and the occupier, if any, shall be jointly 
and severally liable to fine which may extend to fifty rupees for each 
day on which cotton is ginned or pressed in the factory m contraven- 
tion of the order served under this clause 


10 Where the person guilty of an offence under this Act is a 

knowingly a party to the default shall also 
be guilty of the like offence and liable to the like punisbmeot 

11 Cl) No prosecution under this Act shall be instituted except 

Cos«.an«eofoll.«ci, «■' '""j' 'h= previous sanction of tbe 

District Magistrate or a Chief Presidency 
Magistrate or a Magistrate of the first class specially empowered m 
this behalf by the [Provincial Government j* 

(2) No offence punishable under this Act shall be tried by any 
Court inferior to that of a Presidency Magistrate or of a Magistrate 
of the first class 

Powers of the [Central Govern The [Central Cjovcrniocnt] 

ment] * to make rules, may make rules to provide for-” 


<«) the allotment of a special mark to be used by each pressing 
factory for the purpose of the marking of bales , 

(6) the manner m which bales shall be marked , and 
(^) the manner in which the weekly statements referred to i^ 
section 5 shall be published 


13 The [Provincial Government]* may, by notification in tbc 
Power of the [Provincial [official Gazette,]! make rules consistent 
Government]* to mate rules with this Act to provide for all or any Ot 

, . the following matters, namely ~ 

1«) the forms in which registers, records and returns are to be 
maintained or submitted, and the inspection of records and registers 
(i) the appointment of the authority to whom and the tun® 
within which the returns required by section 5 shall be made . 


• Sahstiluted in British India by O I 
word Governor'. {iitfeG B Order of 1937) 
t SubatitQlcd hi British India by G I 
word ' Caictto ' , (iiAj G D Order ol 1037 ) 


Order of 1937 But m Burma read If"* 
Order of 1937. But In Burma read Iha 
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(c) the weights and scales to be used in cotton ginning and cotton 
pressing factories in any district m the province and the inspection 
of the same , 

id) the appointment of authorities for the purposes of sections 7, 
8 and 9 , 

(e) the manner of service of orders made under section 9 , 

(/) the powers of entry and inspection which may be exercised 
by District Magistrates or by any officer specially empowered in this 
behalf by the [Provincial Government ,1* 

(g) any other matter which is to be or may be prescribed or for 
which provision is necessary m order to carry out the purposes of 
this Act 

14 After the expiration of one year from the commencement of 
lo reject mtoarked any person who has made a con- 

bales in fulfilment o! contracts tract for the purchase ot baled cotton may 
reduire that no bales other than bales 
marked in accordance with section 4 shall be supplied in fulfilment of 
Such contract, and if he does so require no bale not so marked shall 
be tenderable in fulfilment of the contract 

Provided that nothing m this section shall apply to a contract for 
the sale and delivery of cotton grown before, or less than one year 
after, the commencement of this Act 


15 No suit or ocher legal proceeding shall be instituted against 
p»lccl.on (or sets done I..der any person m respect of anything which is 
Act in good faith done or intended to be done 

under this Act 
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THE CRIMINAL LAW AMENDMENT AcT, 1908- 

ACT NO XIV OF 1908 

{lieceiied the a$unl of the f7t>rer» or-Ge» eral on the lllh December, 190S ) 

An Act to provide for the more speedy trial of certain offences and for the prohibition 
of associations dsagerous to the public peace 


Whereas it is expedient to provide for the mere speedy trial of 
certain offences, and for the prohibition of associations dangerous to 
the public peace . It is hereby enacted as follows — 

1 (1) This Act may be called the Indian 
Criminal Law Amendment Act, 190S 


Bhort title and extent 


• Substituted m Btilish India by G I Orderotl937 But in Burma read the wrd 
Governor *— 1 » fe O B Order of 1937 
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(2) It extends to the Provinces of Bengal and of Eastern Bengal and 
Assam , butthc [“Provincial Government*'* of any other provincejt niay, 
at any time, by notification in the "official Gazette/ ♦ extend the whole 
or any Part thereof to "that Province "fj 


PART I 

[Seclions 2 to 14 ^Repealed by s. 2 of Act V of 1922.'] 


Defiaitioaa 


PART II. 

Unlawful AssocrATiovs. 

15 In this Part — 


(1) "association” means any combination or body of persons, 
whether the same be known by any distinctive name or not , and 

(2) ‘‘unlawful association” means an association — 

(<?) which encourages or aids persons to commit acts of violence 
or intimidation or of which the members habitually commit such acts 
or 

(6) v.hich has been declared to be unlawful by the ‘ Provincial 
Government’ • under the powers hereby conferred 


tcver Dame known 
law 87 C W N 
] and to tale step to 
IS departure an «n 
1 or s 2 but be was 
15 (S) and abetment 


16 (1) If the “Provincial Government”* is 

Pow.t to acolar. .ssocal.m 

unlawful ■“ ” *"■ ““ *■ *■ 


of opinion that any 
or has for its object 

j_ _ flip 


order, or that it consti 

cial Government"* may ■ ■ 

such association to be 

17. (1) Whoever is a member of an unlawful association, or 
Penalties meetings of any such associa- 

tion, or contributes or receives or solicits 
any contribution for the purpose of any such association or in any 
way assists the operations of any such association, shall be punished 
with imprisonment for a term which may extend to six months, or with 
fine, or with both 

(2) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall be 

' Substituted m British India by O I Order of 1937 Butin Burma read the 
“Governor” for the words Prosincial Oosermnent** «od the word ‘ Gazette for the words 
■ official Gikzclte ’ —1 i/e G B Order of 1037) 
t Substituted by Act 8S of 1020 
‘ Sub section (3) has been repealed by Act 5 of 1022 

$ Sub-section (") which was Inserted by Act 83 of 1932 Lave been omitted by G l 
Order of 1937. 



190S Act XIV ] the cpiminal law amendjicnt \ct 


^05 

punished with imprisonment for a term which may extend to three 
years, or with fine, or with both 

[(3) An offence under sub-section [ 1 ) shall be cognizable by the 
police, and notwithstanding anything contained in the Code of 
Criminal Procedure, 1908, shall be non-bailable ]* 

Clause (2) — Proceedings were mstitated under this clause on a police report which 
ran as follows — ' A (accused) has been assist ng the volunteers (congress) by giving them 
shelter in a house belonging to him in Tippera town Held that the policQ report does 
not show a case under this clause 36 0 L J 179 Where an association has been declared 
unlawful under s 16 prosecution must prove some Overt act or conduct on the part of tho 
accused which establishes his connection with the association at some time subsequeut to 
such declaration Also those who were connected with the association at the time of the 
declaration should be given a locas petifenttac to withdraw from the association within a 
tesonable time of its notification AIR 1931 Lah 145 3i P L R 71 131 Ind Cas 
353 There is no presumption that a person who was a member of a lawful association 
continued as a member after it has been declared unlawful on the other hand Court must 
presume that he would cca«e to be a member after the dccliration Alero receipt of a letter 


not only msert the declaration m tbo official Gazette but must publish it in such a manner 
as to allow reasonable opportunity for all people coucenied to see it S3 Bom L R 82 
AIR 1931 Bom 132 iso led Cas 577 No association is unlawful till the date of 
publication in tho Gazotto of the notification declaring it unlawful A person therefore 
arrested before that date is not guilty, even though he knew of the declaration 
prior to its publ oation AIR 1931 Lab 107 131 Ind cas 109 Presumption of 
membership of unlawful association is not enough Actual membership must be proved 
AIR 1991 Bom 203 32 Or L J 725-33 Bora L R 333 Mere display of congress 
flags does not amount to * assisting operations of an unlawful assembly 140 Ind Cas 
497 94 Or L T >2"A I R 1033 All 95 ‘Assists means intent onally assits A I 
R 1939 Mad 123 — 33 M L J 90C»3lCr L J 90 Congress is an unlawful association 
and can be taken judicial notice of Ibid Tbe words in any way ass sts the operations 
of any such assoc ation covet acts wb cb assist even without tho co operation 
of such associations AIR 1031 Bom OC 33 Bom L R 314 Fubl cation of 
notice m a newspaper stating that meeting of an uulawlul assooiat on is to take place 
and giving its time and place is assisting tho promoters Ibid It is not neces 
saty to issue the Gazette to the publ c it is enough if tl e accused was shown a copy 
before his arrest AIR 1931 Bom 203—33 Bom L R S33«1931 Ct 0 817 131 
Ind Cas 4''9 Where " 

its ptocessiou can bo co 
202=32 Cr L J 723=8 
cient connection between 

ciation to enable the Court to infer an intention to assist in those operations The mere 
existence of a common amt between the accused and the unlawful association is not enough 
to involve assistance A I R 1931 Bom 200 33 Bom L R 319 131 Ind Cas 470 


Bom L R 353 32 Cr L J 718 

To constitute tho offence of promoting oc assisting (1) there must bo an association 


organizes or assists in organizing A meet ng is aT»o promoting or assisting to promote it 

7 Lah 357 = 8 L L J 2 j 6 27 Cr L J Jll 271 L R 520 90 Ind Cas 2.3 Where 

accused exhorted people to hold D wmsand to takcrstejs to establish independent State 


• Sub scctiou (5) has been inserted by s 13, \cl 83 of 193’ 

Cr C II Vol I-W 
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' ’ » 1 _ » „ formed held accused ms 

jnd his act therefore would come 
Ind Cas 392 Where the accused 
addressed meetings appealing to 
tied that be was a Jathadar U 
( 1 ) 27 Cr L J 907»==7 Lah 
ation declaring all associations 
speech at meetings of such asso 
•icrson who is in charge of an 
isists ID managing the associa 
8 it an clicneo not only to he 
a member of unlawful association or to t»ke pact in its meetings, but also to he p 
it in any way and it is immaterial whether the person who renders such leip 
has been authorised to do so or whether he acts purely on his own initiation 
Clause (1) of s 17 is intended to deal with inemhers and all other person 
identifying themselves with Any unlawful bod> and clause {2) of s 17 is directc 
against the ringleaders 7 Lah 318=8 L L 3 212-27 Cr L J 913-9C Ind Cas .5/ 
= A I R 192G Lah 857 Hoisting national flag or refusal to take jt down when 
by police is no oflenee under s (1) A I R 1933Cal 69D = 34Cr L J 925 = 14o inn 
Cas 240 Disobedience of command to disperse is not ingredient of an offence unoe^ 
3 17 31 Ct L J C7 \ 
assembly arc uot guiltj i 
two separate sentences 
Illegal 37 ht L W 47 
which induces boys to 
AIR 1933 Lab 8S7- 
to bo}cot British good 

under 8 17(l)or8 17 . , o i iw 

25 see aUo AIR 1932 Lah CI3 = 34 I' L R 82-84 Cr L 7 67 , A I K 
Lab 578-33 P L R 1002-31 Cr L J 72 Simply because object of 
association and object of some individual person are identical, such person cannot 
held to be assisting tbs association unless connection between two is proved 144 in 
Cas 7C5-34 Cr L J 623 -A I B 1933 Mad 3C9 Where tbo accused is shown w 
base assisted m the management of nn association the object of which is unlawful no 
liable to bo convicted unde: this section 37 C W N 9C4 

Double sentence under section 17 (f) of IheCriminal Law Araendmoat Act 
section 4 of Ordinanco\ of 1932 for picketing foreign cloth shop la not legal ^ if 

21-81 Cr L J 277-a7L W 47C-1933M W N 61G-A I R 1938 Had 
L 3 851 Hoisting of national flag with intention to encourage unlawful ros 

an offence ondcr s 17(1) 8lCr L J 925-87 C W N 092-A I R 1933 Cal 
But the display of coDgrcis flag over his shop by a shopkeeper, apart from his j- 

obtaining custom is no more than an capression of sympathy with tho congres ““i 

■ - MO I»<1 Cas (V-Sl Ct L J 2.!-lS33 Cr 0 
ocA I R 1933 Lah 3S7-34P L R 923=&J Cr D i 

• 117 A (1) The "Provincial Government't 
may, by notification in the “ofccia^ 
Gazette »t notify anyplace which in its opi' 
nion IS used for the purposes of an unlaw* 
ful association 

ZrA/>/ct«n/io« -For the purposes of this section ‘place’ includes a 
house or building, or part thereof or a tent or vessel 

(2) The District Magistrate or in a Presidency-town the Commis- 
sioner of Police, or any officer authorised in this behalf in writing ny 
the District Magistrate or Commissioners of Police, as the case may b?. 
may thereupon take possession of the notified place and evict there- 
from any person found therein, and shall forthwith make a report o 
the taking possession to the “Provincial Government” t 


.8 not itsklf a criminal offence 
121 -A I n 1933 All 95 but 
1178=1033 Cr C C31 

Power to notify and toko posse 
Bsion of places used for tbo pur 
ro'os of an unlawfulassociation 


• In*crt«1 by 8 13 of Act 23 of 1932 

I Sul stitutcd bv Cr I Order of 1937 In Barma rend the word ‘Governor , 
n B Ordpr of 1937 ) 

1 *lubstilulwl by O I Order ot 19J7 In Burma rend the word ' 

0 II Order ol 1937 ) 


■•Oarette" 
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Provided that where such place contains any apartment occupied 
by women or children, reasonable time and facilities shall be afforded 
for their withdrawal with the least possible inconvenience 

(3) A notified place whereof possession is taken under sub 'cction 
(2) shall be deemed to remain in the possession of Government so long 
as the notification under sub-section (, 1 ) in respect thereof remains in 
force 


*[17B (1) The District Magistrate, Conimissioner of Police or offi- 
5r.„,hk property found m n ccp taking pos.f-ssinn of a notifiad place 
not fied pLi« shall also take posse-^sion of all moveable 

property found therein and shall make a 
list thereof in the presence of two respectable witnesses 


(2) If, in the opinion of the District Magistrate or in a Presidency- 
town the ComraicSioner of Police, any articles specified in the list are 
or may be used for the purposes of the unlawful association he may 
proceed subject to the provisions hereafter contained in this section 
to order such articles to be iorfcitcd toHis Viajcsty 


(3) All other articles specified m the list shall be delivered to the 
person whom he considers to be entitled to possession thereof or, if 
no such person is found shall be disposed of in such manner as the 
District Magistrate or Commissioner of Police as the case may be 
may direct 

(4) The District Magistrate or Commissioner of Police shall pub- 
lish as nearly as may be m the manner provided m section 87 of the 
Code of Criminal Procedure 1898 f for the publication of a proclama- 
tion a notice specifying the articles which it is proposed to forfeit 
and calling upon any person claiming that any article is not liable to 
forfeiture to submit m writing within fifteen days any representation 
he desires to make against the forfeiture of the article 

(5) Where any such representation is accepted by the District 
Magistrate or Commissioner of Police he shah deal vith the article 
concerned in accordance with the proisions of sub section 13) 

(6) Where any such representation is rejected, the representation 
with the decision thereon shall be forwarded to the District ^udge in 
the case of a decision by a District Magistrate, or to the Chief Judge 
of the Small Cause Cpurt, in the case of a decision by the Commis- 
sioner of Police, and no order of forfeiture shall be made until the 
District Judge or Chief Judge of the Small Cause Court as the case 
may be has adjudicated upon the representation Where the deci- 
sion IS not confirmed the articles shall be dealt with in accordance 
with the proMsions of sub-section (j) 

(7) In making an adjudication under sub section (6) the procedure 
to be followed shall be the procedure laid down in the Code of Cuil 
Procedure 1908, for the investigation of claims so far as it can be 
made to apply and the decision of the District Judge or Chief Judge 
of the Small Cause Court as the case may be shall be final 


• InserUd by e 13 of Act 23 of 1933 


t \ of ICO 
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(8) If the article "Jeized is livestock or is of a perishable nature the 
District Magistrate or Commissioner of Police may. if he thinks it ex- 
pedient, order the immediate sale thereof, and the proceeds of the sale 
shall be disposed of in the manner herein provided for the disposal of 
other articles 

*[17C Any person who enters or remains upon a notified place 
_ . e a , without the permission of the District 

respasa upon no i c p aces Magistrate, Or of an officer authorised by 
him in this behalf shall be deemed to commit criminal trespass 

*[17D Before a notification under sub-section (f) of section 
„,i V ^ cancelled, the "Provincial Government t 

pertj ^ shall give such general or special directions 

as It may deem requisite regulating the 
relinquishment by Government of possession of notified places 

*[17E (1) Where the‘ProvmciaIGovernrocnt*'t is satisfied, after such 

to forfeit funds of ad It toay think fit. that any monies, 

unlawful association securities or Credits are being used or are 

tntented to be used for the purposes of an 
unlawful association the "Provincial Government''t niay, hy order in 
writing, declare such monies securities or credits to be forfeited toHis 
Majesty 

(2) A. copy of an order under sub section (i) may be served on the 
person having custody of the monies, securities or credits, and on the 
service of such copy such person shall pay or deliver the monies, secu 
rities or credits to the order of the ‘Provincial Government'' t 

Provided that, m the case of monies or securities, a copy of 
order may be endorsed for execution to such officer as the "Provincial 
Government‘'t may select, and such officer shall have power to enter 
upon and search for such monies and securities in any premises where 
they may reasonably be suspected to be and to seize the same 

(3) Before an order of forfeiture is made under sub-section (I) the 

"Provincial Government*'! shall giveuntten notice to theperson(ifany) 
in whose custody the monies securities or credits are found of its inten- 
tion » 111 -lay viTithm fifteen days 

from the District Judge 

in a oall Cause Court in a 

Presidency-town, to establish that the monies, securities or credits or 
any of them are not liable to forfeiture, and if any such application is 
made no order of forfeiture shall be passed in respect of the monies 
securities or credits concerned until such application has been disposed 
of. and unless the District Judge or Chief Judge of the Small Cause 
Court has decided that the monies, securities or credits are liable to 
forfeiture 

(4) In disposing of an application under sub-section (3) the proce* 
dure to be followed shall be the procedure laid down in the Code of 
Civil Procedure. 1908, t for the investigation of claims so far as it can 


In Sanaa read the word GoTCtnor * 
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be made to apply, and the decision of the District Judge or Chief 
Judge of the Small Cause Court, as the case may be, shall be final 

(5) Where the “Provincial Government"* has reason to believe that any 
person has custody of any monies, securities or credits which are being 
used or arc intended to be used for the purposes of an unlawful asso- 
ciation, the “Pro\mcial Government** may, by order m writing, prohibit 
such person from paying, delivering, transferring or otherwise dealing in 
any manner whatsoever with the same, save in accordance with the 
written orders of the “Provincial Government” ' A copy of such order 
shall be served upon the person to whom it is directed 

(6) The "Provincial Government ’* may endorse a copy of an order 
under sub-section (3) for investigation to any officer it may select, and 
such copy shall be warrant whereunder such officer may enter upon 
any premises of the person to whom the order is directed, examine 
the books of such person, search for monies and securities, and make 
inquiries from such person, or any officer, agent or servant of such 
person, touching the origin of and dealings in any monies, securities 
or credits which the investigating officer may suspect are being used 
or are intended to be used for the purposes of an unlawful associa- 
tion 

(7) A copy of an order under this section may be served m the 
manner provided in the Code of Criminal Procedure, 1898, f for the 
service of a summons, or, where the person to be served is a cor- 
poration company, bank or association of persons, it may be served 
on any secretary, director or other officer or person concerned with 
the management thereof or by leaving it or sending it by post 
addressed to the corporation, company, bank or association at its 
registered office, or, where there is no registered office, at the place 
where it carries on business 

(8) Where an order of forfeiture is made under sub-section (I) 

in respect of any monies, securities or credits in respect of which a 
prohibitory order has been made under [sub-section such order 

of forfeiture shall have effect from the date of the prohibitory order, 
and the person to whom the prohibitory order was directed shall 
pay or deliver the whole of the monies, securities, or credits forfeited, 
to the order of the "Provincial Government ’ • 

(9) Where any person liable under this section to pay or deliver 
any monies, securities, or credits to the order of the ‘‘Provincial 
Government"* refusesor fails to comply with any direction of the 
“Provincial Government ’* in this behalf, the “Provincial Govern- 
ment”* may recover from such person, as arrears of land-revenue 
or as a fine, the amount of such monies or credits or the market 
value of such securities 

(10) In this section, ‘security* includes a document whereby any 
person acknowledges that be is under a legal liability to pay money, 
or whereunder any person obtains a legal right to the payment of 


• Substituted by O 1 Order oI 1937 In Barma read the word ' CoTCmor ' . r. 

D Order of 1937 ) 
t V of 1899 

{ The words witbm brackets hare been snbstitnled bj Act 24 of 1931. 
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(8) If the article «cizcd is livestock or is of a perishable nature the 
District Magistrate or Commissioner of Police may if he thinks it ex 
pedient order the immediate sale thereof, and the proceeds of the sale 
shall be disposed of in the manner herein provided for the disposal ol 
other articles 

*[17C Any person who enters or remains upon a notified place 
without the permission of the District 
Trespass upon not fed places Magistrate or of an officer authorised by 
him m this behalf shall be deemed to commit criminal trespass 

*ri7D Before a notification under sub section (i) of section 17A is 
cancelled the "Provincial Government T 
The rel nauishmcni of pro general Ot special directions 

* as it may deem requisite regulating the 

relinquishment by Government of possession of notified places 

*[17E (1) Where the "Provincial Government*’! is satisfied, after such 
- inquiry as it may think fit that any monies, 

securities or credits are being used or are 

xntented to be used for the purposes oi a* 
unlawful association the "Provincial Governraent't may 
writing, declare such monies securities or credits to be forfeited ton 
Majesty 

(2) A copy of an order under sub section (i) may be served on the 
person having custody of the monies, securities or credits, and on t 
service of such copy such person shall pay or deliver the monies sec 
nties or credits to the order of the Provincial Government T , 

Provided that in the case of monies or securities, a cow of * 
order may be endorsed for execution to such officer as the Provinc 
Governroent"t may select, and such officer shall have power to en 
upon and search for such monies and securities in any premises wnt 
they may reasonably be suspected to be and to seize the same 

(3) Before an order of forfeiture is made under sub section vl) t 

"Provincial Government"! shall giv* vnttennotice to the person (u^nyi 
in whose custody the monies securities or credits are found 4 ^^, 

tion to forfeit and any person - ’ 

from the issue of such notice fi 
in a District or to the Ch 

Pr«e or credits or 

c application is 

r f the monies 

s been disposed 

c ^ Small Cause 

Court has decided that the monies, securities or credits are liable to 
forfeiture 

(4) In disposing of an application under sub section (d) the pro 
dure to be followed shall be the procedure laid down in the Code 
Civil Procedure 1908 J for the investigation of claims so far as it ca 


la Bunna read the word Governor 
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be made to apply, and the decision of the District Judge or Chief 
Judge of the Small Cause Court, as the case may be, shall be final 

(5) Where the Provincial Government*** has reason to believe that any 
person has custody of any monies, securities or credits which are being 
used or are intended to be used for the purposes of an unlawful asso- 
ciation the "PrOMncial Government** may, by order in writing, prohibit 
such person from paying, delivering transferring or otherwise dealing in 
any manner whatsoever with the same, save in accordance with the 
written orders of the “Provincial Government” * A copy of such order 
shall be served upon the person to whom it is directed 

(6) The "Provincial Government * may endorse a copy of an order 
under sub section (d) for investigation to any officer it may select, and 
such copy shall be warrant whercundcr such officer may enter upon 
any premises of the person to whom the order is directed, examine 
the books of such person search for monies and securities, and make 
inquiries from such person or any officer agent or servant of such 
person, touching the origin of and dealings m any monies securities 
or credits which the investigating officer may suspect arc being used 
or are intended to be used for the purposes of an unlawful associa- 
tion 

(7) A copy of an order under this section may be served m the 
manner provided m the Code of Criminal Procedure 1898 f for the 
service of a summons, or, where the person to be served is a cor- 
poration company, bank or association of persons it may be served 
on any secretary, director or other officer or person concerned with 
the management thereof, or by leaving it or sending it by post 
addressed to the corporation, company, bank or association at its 
registered office, or, where there is no registered office, at the place 
where it carries on business 

(8) Where an order of forfeiture is made under sub-section (I) 
in respect of any monies securities or credits m respect of which a 
prohibitory order has been made under [sub-section (5)] J such order 
of forfeiture shall have effect from the date of the prohibitory order, 
and the person to whom the prohibitory order was directed shall 
pay or deliver the whole of the monies, securities or credits forfeited, 
to the order of the "Provincial Government * • 

(9) Where any person liable under this section to pay or deliver 
any monies, securities or credits to the order of the “Provincial 
Government"* refuses or fails to comply with any direction of the 
“Provincial Government ’* in this behalf the Provincial Govern- 
ment’ * may recover from such person as arrears of land-revenue 
or as a fine the amount of such monies or credits or the market 
value of such securities 

(10) In this section, ‘security* includes a document whereby any 
person acknowledges that be is under a legal liability to pay money, 
or whereunder any person obtains a legal right to the payment of 


• Substituted by G I Order of 1937 In Burm-v raid tho word Governor , (piJo G 
B Order ol 1937 ) 

t V of 1898 

t The words within brackets have been BUbstitnted by Act 21 of 
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money , and the market value of any security means the value as fixed 
by anv officer or person deputed by the “Provincial Government 
tn this behalf , 

(11) Except so far as is necessary for the purposes of any proceed- 
ing under this section no information obtained in the course of any 
investigation made under sub section (6) shall be divulged by any 
officer of Government, without the consent of the “provincial 
Government * 

t[17F Every report of the taking possession of property and 
- , , . , every declaration of forfeiture made or pur- 

uns 1C ion arre porting to be made under this Act, shall, 

as against all persons, be conclusive proof that the property specified 
therein has been taken possession of by Government or has been for 

ieited as the case maybe and save as provided in sections 17B ana 

17E no proceeding purporting to be taken under section 17A 17B 
17C 17D or 17E shall be called in question by any Court, and no civil 
or criminal proceeding shall be instituted against any person for any- 
thing m good faith done or intended to be done under the said sections 
or against Government or anv person acting on behalf of or by autho 
rity of Government for any loss or damage caused to or in respect of 
any property whereof possession has been taken by Government under 
this Act ] 

Notes — VVq have made eitODsivc alteration m the amcBdmcnts proposed in the 
Cruaiml Law Amcadnicnt Act 1003 maohincry 

lot the hearing of atpoals against an opinion that 

the provision for forfeiture should be t should 

bo totamed but that m respect of ^ forfeiture 

now to be ordered by the District Magistrate or Coonjtssionet of Police instead 
of by the Local Government ehould only be ordered alter an opportunity has been 
aflorded to the ownera of the articlca to show either to the officer proposing to lorioil 
them or to a Judicial officer that they arc not liable to forfeiture In the aame way 
with respect to monies and securities we have provided that they shall be reieaBOa 
from detention and shall not bo forfeited i! the owner establishes before a Judeial 
officer that they are not being used and arc not intended to be used for purposes of 
ful association IV c have also provided that information obtained in the inquiries which 
may be made during proceedings with a view to seizure and forfeiture shall not bo disclosed 
Wo have made minor changes in proposed sections t7C and 17E which ate self explana 
tory — He^ort of the Select Committee 

18 An association shall not be deemed to have ceased to exist 

Conimu»ncoo!.sK»..t.oa I’)' «ason only of any formal act of disso- 

lution or change of title, but shall 
deemed to continue «o long as any actual combination for the pur- 
poses of such association continues between any members thereof 


THE SCHEDULE {Repealed by s 3 of Aci S of 1922 ) 


* Substituted by G I Order of 1937 But in Bncma for those woids read the word 
Governor (iicfe G B Order of J937) 
t Inserted by s 13 of Act 23 of 2^2 
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eribcd document 
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THE CRIMINAL LAW AMENDMENT ACT, 1932 

ACT NO. XXIII OF 1932 

(flcceiiAf ffte <n««nf of tie Gciernor General on the 19th December, 1932) 

Aa Act (o supplement the Criminal Law 

Whereas it is expedient to supplement the Criminal Law and to 
that end to amend the Indian Press (Emergency Powers) Act, 1931 * 
and further to amend t the Indian Criminal Law Amendment 
Act 1908 t for the purposes hereinafter appearing 

Note* —The CimI Pisobed cnco movemeut 
cr minal law by means of certain Or finance 
enercise of h s poMcts under section 72 of 
Powers Ordinance wb cl comb ncs powers t 
the 29th December 1932 Thougl tbo Ordinal 
the r officers to control the movement its 
to paialjBC GoYcrnmeDt and to coerco 
two years and of previous movements 
certa n of the powers at present cxi->tin 

subversive movements Tho cond tious provail ng at present as a result of the mea 

sures taken by Government o '' 

necessary to assume for tho 

Powers Ord nance now in 

(Emergency Powers) Chap! 


It IS hereby enacted as follows — 

Bhort title extent duration ^ Act may be called the 

and comipencemcnt Criminal Law Amendment Act, 1932 


• XXIII of 1931 

Aet^oU935° omitted by the Criminal Inw Amendment 

; \IV of 1908 
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(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas 

(3) * * * § 

(4) The whole of the Act except t section 7 shall come into 
force at once, and the [Provincial GovernmentjJ may, by notification 
in the [official Gazette, ]§ direct that t section 7 shall come into force 
in any area on such date as may be specified in the notification 

Notes — We are of opinion that the legislation should bo of limited duration 
only Certain of our members nerc m la\onr of limiting jts duration to six months 
but we have fixed the period at three jeats with the intention that the enactment 
I ' mplated ire brought into 

' I lat the provisions of the 

I ' ts 111 loco of the Indian 

\ ' of miny clauses of the 

I I I 111 of the SeUct 

( I I enforcement for 3 years 

[Ss 2 — 4 —Repealed by the Criminal Law Amendment Act oj 19352 

5 (1) Whoever publishes, circulates or repeats in public any 

01 eontooUol “ newspaper, book or other 

proscribed doeument document copies whereof have been 

' declared to be forfeited to His Majesty 

under any law for the time being in force shall be punished with im’ 
prisonment for a term which may extend to six months or with fine, 
or with both 

(2) No Court shall take cognisance of an offence punishable under 
this section unless the [Provincial Government]! has certified that 
the passage published, circulated or repeated contains in the opinion 
of the [Provincial Government] t seditious or ether matter of the 
nature referred to in sub*sccrion (I) of section 99A of the Code of 
Criminal Procedure 1898,(1 or sub-section (1) of section 4 of the 
Indian Press (Emergency Powers) Act, 1931 ^ 


Select Co"ii nttee 

[S 6 —-Repealed hy the Criminal Lata Amendment Act of 1935 ] 

Molesting a person to 

prejudice of employment or 7 (1) Whoever 

business 

(rt) With intent to cause any person to abstain from doing or to do 
any act which such person has a right to do or to abstain from doing 


* Sub section (3) of section 1 has been repealed by Bengal Criminal Law (Amend 
ment) Act of 1935 

i Certain word or words after this have been omitted by the Criminal Law (Amend 
ment) Act of 1935 

1 Substituted by G I Order of 1937 But m Burma read the word Governor , (vtdi 
G B Order of 1037 ) 

§ Substituted by G I Otd>rofl{)37 But in Burma read the word Gazette , 

G B Order of 1037 ) 

li \ of 1693 


^ xxril of 1931 
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obstructs or uses violence to or intimidates such person or any member 
of his family or person in his employ, or loiters at or near a place 
where such person or member or employed person resides or works or 
carries on business or happens to be, or persistently follows him from 
place to place, or interferes with any property owned or used by him 
or deprives him of or hinders him in the use thereof, or 

(l>) loiters or does any similar act at or near the place where a 
person carries on business, in such a way and with intent that any 
person may thereby be deterred from entering, or approaching or deal- 
ing at such place, 

shall be punished with imprisonment for a term which may extend to 
Six months, or with 6ne which may extend to five hundred rupees, or 
with both 


Explanation — Encouragement of indigenous industries or ad- 
vocacy of temperance, without the commission of any of the acts pro- 
hibited by this section is not an offence under this section 

(2) No Court shall take cognizance of an offence punishable under 
this section except- upon a report in writing of facts which constitute 
such offence made by a police-officer not below the rank of officer m 
charge of a police-station 

Notes — 0 have substituted lor the words any one in whom such person is 

mtcierested \ye have made cUuso (b) moro definite by the omission of the last two 
lines which we replace by the words or does any simiUr act after 'loiters , and wo have 
changed the words in such a way or with intent to in such a way and with intent The 
explanation was added at the suggestion of Mr Joy it emphasises the fact that the «cotion 
IB not intended to himrar lawful advocacy of Swadeshi or abstention from intoxicating 
liiiuor Bub section (;^ embodies the contents of the Drst part of olauso II of the Bill as 
introduced — Sejiort of the Select Conn ntlee The wording of this sect on ta entirely plain 
’ "■ - t of the parties disputing 

is employed and from 

I Hence it can be applied 

It 318 157 Ind Cas 

' ( not in cofliot with Trade 

■ I to do certain acts in 

acts or criminally lor 

conspiracy in the furtherance of such acts as Tiado Unions Act permits but there is noth* 
iDgm that Act which apart from immunity from erimina! conspiracy allows immunity 
from any criminal oficacc A I It 1D35 Nag 149 

A procession through a locality withhalts at times for the purpose of distributing the 
handbiUs does not amount to loitering eo as to amount to an oflecce under s 7 (/) {b) of 
Act Loitermg to be an oSenco must bo done with the intention of deterring any 
person from entering or approach ng or dealing at the particular place near which the 
loitering occurs but the loitering for the purpose of d stnbut ng handbills is not covered 
by tho section and IS not an ollencc 158 Ind Cas 1006 16 N LJ 22 = A L R 19‘^5 
Nag 19 

[S 8 — Repealed by the Cruntnal Law Amendment Act of lp35 ] 


Procedure in ollcuce under the 
Act 


9 Notwithstanding anything con- 
tained in the Code of Criminal Procedure, 


(0 no Court inferior to that of a Presidency Magistrate or 
Magistrate of the first class •'hall try any offence under this Act , 

(«) an offence punsihablc under scctionf 5 orf 7 shall be cogni- 
zable by the pohcc , and J 


• V of 1S93 

t Certain figures or figure after this repealed bj the Criminal Law Amendment tet 
of 1935 have here been omitted 

J Sub clause (tii) has hi.cn omitted by Cr Law Ameudment Act of 1995 

Cr C H Vol I— Co r 
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{iv) an oEfcncc punishable under section 7 shall be non*bailable 


— EciVTt of the Select Committee, 

10 (1) The [Provincial Government]* may. by notification in 

the [official Gazette] ,t declare that any 
Power of [Provincial Go\em offence punishable under section 186» 188, 

SLTSaur'” 1®. 190, 228, 295A. 298, 505, 506 or 507 of 
the Indian Penal Code, when committed m 
any area specified in the notification shall, notwithstanding anything 
contained m the Code of Criminal Procedure, 1898, be cognizable, and 
thereupon the Code of Criminal Procedure, 1898, shall, while such 
notification remains in force, be deemed to be amended accordingly 
(2) The [Provincial Government]* may, m like manner and subject 
to the like conditions, and with the like effect, declare that an offence 
punishable under section 188 or section 566 of the Indian Penal Code 
shall be non-bailable 

Notes — ‘ We have decided that the power to dechro an o0ence non bailable should be 
given only in the case of sections 188 and 50C of the Indian Penal Code Wo have effected 
this by a ro draft of the clai.se — Hejwt of the Select Cwnmtliee 

[Ss U-l4^RcteMby Act 1 0/1938 } 

[S IS ^Repealed by the Crunmal Law Amendment Act of 19351 
[S Repealed by Act I 0/19381 

[S 17 — Repealed by the Crxmtnal Law Amendment Act o/ 193S ] 

18 Anything done or any proceedings commenced m pursuance 

, , , of the provisions of Chapter VI of the 

Specal Power, Ordmanco 1932.tM 
of 1932 upon the commencement of this Act, oe 

deemed to have been done or to have been 
commenced in pursuance of the corresponding provisions of the 
Indian Criminal Law Amendment Act 1^8, § as amended by this Act, 
and shall have effect as if this Act was already in force when such 
thing was done or such proceedings were commenced 

19 Anything done or any proceedings commenced in pursuance 

of the provisions of the Indian Press 
Adoption and continuance of (Emerfiencv Pnwpr^l Art 1931,11 aS 
action taken under Act XMII '^^njecgency i^owers; ACC, 

of 1931 aa amended by Ordi amended by section 77 of the fspeciai 
nance X of 1933 Powers Ordinance, 1932, ^ shall, upon the 

commencement of this Act, be deemed to 
have been done or to have been commenced in pursuance of the 
corresponding provisions of the Indian Press (Emergency Powers) Act, 
1931.11 as amended by this Act, and shall have effect as if this Act was 
already in force when such thing was done or such proceedings were 
commenced 

[S 20 Repealed by {he Criminal Law Amendment Act o/ 19351 

But m Durma read the word Governor > 
But m Burzni for the e words read the word 
• of 1903 II XXin of 1931. 



THE CRIMINAL LAW AMENDMENT ACT, 1935 

Ad Act to amend the Criminal Law 


Whcreas Jt IS expedient to amend the Criminal Law m the 
manner hereinafter appearing , It is hereby enacted as follows — 

1 (1) This Act may be called the 
Criminal Law Amendment Act, 1935 
(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas 


Short title and extent 


2 (1) Sub-section (3) of section 1 and sections 2, 3 4, 6, 8 15, 17 

^ , and 20 of the Criminal Law Amendment 

* Act, 1932, *arc hereby repealed 

(2j Sub-section (j) of section 1 of the Indian Press (Emergency 
Powers) Act, 1931 | is hereby repealed 


Amendment of Preamble Act 
JOail of 1Q32 


3 In the preamble to the Criminal 
Law Amendment Act, 1932* the word 
‘temporarily’ shall be omitted 


4 In sub section (4) of section 1 of the Criminal Law Amend* 
Amcnam»t of .ool.oo I Aot Act 1932. * the words and figure 

\xniofi 032 section 4 and and the words and figure 

“section 4 or shall be omitted 


5 In section 9 of the Criminal Law 
Amendment of section 0 Act Amendment Act, 1932,*— 

\XIII of 1032 


(<i) in clause (ft) the figures ‘2 , “3 and 6 shall be omitted> 
and 

(Z>) clause (iff) shall be omitted 


6 In sections 11, 12 

Amendment of sections 11 12 
and 13 Act Will of 1032 

omitted 

Amendment of section 32 Act 
Win of 1031 

be omitted 


and 13 of the Criminal Law Amendment 
Act 1932. • the w ords ‘ So long as this Act 
remains in force and the words ‘ deemed 
to be’ , shall wherever they occur, be 

7 In section 32 of the Indian Press 
(Emergency Powers) Act, 1931, f the words 
So long as this Act remains in force ’ shall 


This Bill has been consented to by the Council of State 
The 28lh ScJ’levibir, 193j 


M B DADABHOY, 
President, Cotmet! of Stale 


Act Will of 1J3J 


t Act XXIII of 1931 
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I assent to this Bill 

The 4th October 193$ 


WILLINGDON 

Viceroy and Governor General 


This Act has been made by me ^as Governor General under the 
provisions of section 67-B of the Government of India Act 
The 4th October 1935 

WILLINGDON. 
Viceroy and Governor General 


Whereas I Freeman, Earl of Willingdon am of opinion that a 
state of emergency exists which ]usti6es the direction by me that the 
Criminal Law Amendment Act 1935, being an Act made by roe 
the provisions of section 67 B of the Government of India Act, shall 
come into operation forthwith 

Now, THERCFOrE in cxcrcisc of the power conferred by the proviso 
to sub'section (2) of that section I do hereby direct accordingly 
The ijth December 1935 

WILLINGDON, 
Viceroy and Governor General 


THE PROVINCIAL CRIMINAL LAW SUPPLEMENTARY 
ACT 1933 


ACT NO IX OP 1933 


(Ttecened the assent of de Goxemor^Ge eral on the 13th Aj>rtl, 1033 ) 

An Act lo supplement the proMsions of Ihe Bengal Public Security Act 1932 
Bihar and Orissa Public Safety Act 1933 the Bombay Special (Emergency) Poivcrs 
Act 1932 the United Provinces Special Powers Act, 1932 and the Punjab CritniM 
Law (Amendment) Act 1932 (or certain purposes 

WhepeaS it IS expedient to supplement by legislation in the Indian 
Legislature the provisions of the Bengal Public Security Act 1932*, the 
Bihar and Orissa Public Safety Act 1933,t the Bombay Special 
(Emergency) Powers Act, 1932 1 the United Provinces Special Powers 
Act 1932,1 and the Punjab Criminal Law (Amendment) Act 1932 li f^ 
the purposes hereinafter appearing It is hereby enacted as follows 


tor .ipp&iib lu Liiu i -1 ^uuib u LeiM II anu 
matters ~Statement of Objects and Reasot * 


to replace some of the 
ions \bbicb requite w 

by this Act to pro^do 

crtiuae incir jurisdiction m otn 


Short title 


1 This Act may be called the 
cial Criminal Law Supplementing Act, 1933 


t B A 0 Act I of 1033 
§ U P AetSI^ of 1032 


* Ben Act XXII of 1032 
J Bom Act XVI of 2032 


(I Punj Act ni of 193’ 
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, , 2 (1) An appeal shall he to the High 

* Court of Judicature at Fort William in 

Bengal form ~ 

(<i) any sentence passed by a Special Magistrate in any trial held 
under the Bengal Public Security Act, 1932,* in the Presidency town 
of Calcutta, and 

(6) any sentence of imprisonment for a term exceeding 4 years 
passed by a Special Magistate in any trial under the said Act held out' 
side the Presidency-town of Calcutta 

(2) An appeal under sub-section {1), shall be presented within 30 
days from the date of the sentence^ and shall be dispo«edofby the 
High Court in the manner provided in Chapter XXXI of the Code 
of Criminal Procedure, 1898, f for the hcanng of appeal® 

Notes — It 13 not within the power of the local Legislature to pass the legislation nece 
~ cntenccs passed by Special Magistrate 

Ses3 on the local Act has provided 
left unprovided for hy the local Act — 


3 Section 15 of the Bihar and Orissa Public Safety Act, 1933 t 
Efert of ssolions m 29 of the Bombay Special 

provincial Aois (Emergencey) Powers Act, 1932 s and 

section 14 of the United Provinces Special 
Powers Act 1932,11 shall have effect as if these sections had been 
enacted by the Indian Legislature 


Notes —The three local Acts re enact tho provisions contained m section 78 of Ordi 
nance X of 1982 Whereas however section 78 of the Ordinasco excluded tho 
jurisdiction of High Courts enactments in the local Acts have no such eilect Ibis olauso 
IS designed to supplement them in this respect — Stat^nent of Objects and Eeasons 


4 Except as provided in the Bengal Public Security Act, 1932,* as 
Iu«,a.ct.o«tat.=J supplemented by this Act, no proceeding 

or order purporting to be taken or made 
under the Bengal Public Security Act, 1932,* vhall be called in question 
by any Court, and no civil or criminal proceeding shall be instituted 
against any person for anything in good faith done or intended to be 
done under the said Act or against any person for any loss or damage 
caused to or in respect of any property whereof possession has been 
taken under the said Act 

Notes — This clause docs for section 27 of the Bengal Public Securitj Act 1932 what 
clause 3 does for the local Acts tbcicin referred to — StaUme t of Objects and reasons 


5 The powers conferred by section 491 of the Code of Criminal 
o£ ..BCO oi dueciions ol the Procedure 1898,1 shall not be exercised m 
nature of a 7ia6eas ccvjnts respect ot any person arrested, or com- 

mitted to or detained in custody under the 
provisions of the Punjab Criminal I>aw (Amendment) Act, 1932 *d 

Notes —This clause on the analogy of section 491 (3) of the Criminal Procedure Code 
bars jurisdiction under the powers conferred by that section in respect of action taken 
under section 2 of the Punjab Criminal law (\mendmcnt) Act 1932 — Statement of Objects 
and EcasoyirS 


6 [Ceriatn Potters of Hfgh Court not affected'] {Omttlcd by G I. 
Order of 1937) 


• Ben Act XMI of 1933 tAct\oIlS9S : 13 A O Act I of 19” 

§ Bom Act WI of 1932 |[ U. P Act MV cl 193’ Punj Act III of ’Q’** 

/ 
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THE CRIMINAL TRIBES ACT, 1924. 

ACT NO VI OF 1924* 

(Ncceived the assent o/ the Goierttor Gentral on the ISth filarclt, 1924) 

An Act (o consolidate the law relating to Crimmal Tribes 

WnrREAs It IS expedient to consolidate the law relating to criminal 
tubes , It IS hereby enacted as follows — 


Short title and extent 


Pfehtntnary 

1 (1) This Act may be called the 

Crimmal Tnbes Act, 1924 .. 


[(2) It extends to the whole of British India ]* 

* Sob section (2) of acctien 1 has been omitted in Burma (vide G B Order of 1937 ) 
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Definitions ^ unless there is anything 

repugnant m the subject or context,— 

(1) “district* includes a Presidency town ,• 

(2) ‘ District Magistrate means, in the case of a Presidency town,* 
the Commissioner of Police 

(3) ‘ prescribed means prescribed by rules made under this 
Act and 

(4) * Superintendent of Police* means m the case of a Presidency- 
town * any officer appointed by the [Provincial Government]t to 
perform the duties of a Suppenntendent of Police under this Act 


Noitjicaiion of Criminal frthes 

3 If the [Provincial G'^vernmcntlf has reason to believe that 
any tribe, gang or class of persons, or any 
part of a tribe gang or class, is addicted to 
the systematic commission of non bailable 

offences, it may by notification in the [official Gazette,] t declare that 
such tribe, gang or class or as the case may be that such part of the 
tribe gang or class is a criminal tribe for the purposes of this Act 

Notes —The intention ol this sect on is to gise power to Provinc al Governments to 
declare a tube to be criminal and tbercaller to register their m mbcis to take finger prmta 
and generally put the tribe under restrictions — Notes on Clauses 

Registration of Members of Criminal Tribes 

4 The [Provincial GovernmenOt may direct the District Magis- 
trate to make or to cause to be made a 
register of the members of any criminal 
tribe, or part of a criminal tribe within his 
aistrict 

member of 
t the acts for 

' still he has 

i (ft) to (f) 
evidence as 
41 0 L J 


Registration of members of 
Cl m nal tribes 


I 


kl3 


5. Upon receiving such direction, the District Magistrate shall 
_ - , . publish notice m the prescribed manner at 

Procedure m making register , l ^ l , 

the place where the register is to be made 
and at such other places as he may think fit, calling upon all the 
raembero of the criminal tribe or part as the case may be, — 

(«) to appear at a time and place therein specified before a 
person appointed by him in this behalf 


* After this the words and the town of Rangoon or or the town of Rangoon have 
been omitted in British India by G I Order of 1937 In Burma read subsection (I) ol 
sect on 1 as district includes the town of Rangoon sub section (5) as_ District 


t Substituted by G I Order of 1937 But in Burma read the word Ooveniot (ri</r 
G B Order of 1937 ) 

t Subst luted in British Ind a by O 1 Order of 1937 In Burma for tbesC words read^ 
tbc word Gazette (tide G B Ordcrofl937) ^ 
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(6) to give to that person such information as may be necessary 
to enable him to make the register ; and 

(c) to allow their finger-impressions to be recorded 

Provided that the District Magistrate may exempt any member 
from registration and may cancel any such exemption. 

6 The register, when made, shall be placed in the keeping of the 
r., , ^ Superintendent of Police, who shall, from 

Ctorg, „I repster. Mag.s- 

trate any alterations which ought in his opinion to be made therein, 
cither by way of addition or erasure 

7. (1) After the register has been placed in the keeping of the 
, Superintendent of Police, no person’s name 

^ shall be added to the register, and no regis- 

tration shall be cancelled, except by, or under an order in writing of, 
the District Magistrate 

(2) Before the name of any person js added to the register under 
this section, the Magistrate shall give notice in the prescribed manner 
to the person concerned — 

(a) to appear before him or an authority appointed by him m 
this behalf at a time and place therein speci6ed , 

(b) to give to him or such authority such information as may be 
necessary to enable the entry to be made , and 

(0 to allow his finger impressions to be recorded. 

8 Any person deeming himself aggrieved by any entry made, or 
Oompl.mt.oi.ntees ,n ,oe» P'oposed to be made, in such reSistct, 

ter Cither when the register is first made or 

subsequently, may complain to the District 
Magistrate against such entry, and the Magistrate shall retain such 
person’s name on the register, or enter it therein or erase it therefrom; 
as he may think fit 

9 The District Magistrate or any officer empowered by him m this 

Pom.toul.olins«r,mprcs..on. '’'‘‘alf may at any time order 'he finger 
ntftnytime iiDprcssions of any registered member or a 

criminal tribe to be taken 

Note* — This section gi'cs specific power to tiLc fresh finger impessions which will often 
be neccssir> nltbough first impression can he taken under sections 5 and 7 . — Isoles on 
Clauses 

*[10 (1) The [Provincial Governmcntlf may. by notification m the 
... . , . . [official Gazette It issue m respect of any 

lopSit the msel"To°“Li"y'isi criminal tribe either or both of the follow- 
dence mg directions, namely, that every regis* 

tcred member thereof shall, m the pres- 
cribed manner, 

(o) report himself at fixed intervals , , , 

(6) notify his place of residence and any change or intended 
change of residence, and any absence or intended absence from hu 
residence 

• ‘Section 10 his been re numbered as sub section li) of section 10 and subsections 
I®) and (3) ha\c boca added by Act 33 of 19 >5 

t Substituted by G I Order of JOdT In Buttna for the words ‘ Provincial Govern 
ment rc-id 'Governor (tide G B Order of 1937) ■ 

: Substituted by O 1 Order of 1937. In Burmi rcid tho word "Qazctto ’ , I”'® 
G. B Order of 1037) 
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(2) When a registered member of a criminal tribe in respect of 
which the [Provincial Government]* has issued a notification under 
sub-section (f ) changes his place of residence to a District other than 
that in which he has been registered [(whether in the same province 
or not), or is for the time being in a district of a province other than 
that by the [Provincial Government]* of which the said notification 
was issued,]! the provisions of this Act and of the rules made there- 
under shall apply to him as if in pursuance of a direction made under 
section 4 he had been registered m that district , [and where that 
district is in a province other than that by the Provincial Govern- 
ment”* of which the notifications under s^^ction 3 and sub-section (1) 
of this section were issued in respect of such criminal tribe as if the 
said notifications had been issued by the “Provincial Government * 
of such other province] f 

(3) Where any such registered member changes his place of resi- 
dence to a district other than that in which he has been registered 
[whether in the same province or not],t the relevant entry in the 
register shall be transferred to the Superintendent of Police of that 
district 


Registration of movements of Criminal Tribes 


11 (1) If the [Provincial Government]* considers that it is ex- 
Pm., to rottaot movomoat, of 

or settle eiim nal tribes or member of a criminal tribe, should 

be — 


(a) restricted in its or his movements to any specified area, or 
{b) settled in any place of residence the [Provincial Govern- 
ment]* may, by notification in the [official Gazette]! declare that 
such criminal tribe pare or member as the case may be, shall be 
restricted m its or his movements to the area specified m the 
notification or shall be settled m the place of residence so speci- 
fied, as the case may be 

(2) Before making any such declaration, the [Provincial Govern- 
ment]* shall consider the following matters, namely — 

(i) the nature and the circumstances of the offences in which 
the members of the criminal tribe or part or the individual member, 
as the case may be are or is believed to have been concerned 

(u) whether the criminal tribe, part or member follows any 
lawful occupation, and whether such occupation is a real occupation 
or merely a pretence for the purpose of fecihtating the commission 
of crimes , 

(ill) the suitability of the re<!triction area or of the place of 
residence as the case may be which it is proposed to specify in the 
notification , and 

(iv) the manner in which it is proposed that the persons to be 


* In British India tbo words Provincial Corernment * 1 ito been substituted by G I 
Order of 1937 In Burma for tbo words Provineial Gcvcrninent read ‘ Governor ’ 
TifeG B Order of 1937 ^ ^ ^ . 

t The 'iiords withm brackets have been omitted m Burma (iide G B Order 

of 1937} 

J In British India tbo words ofTcial Gazette have been substituted bj G I Order of 
1937 In Burma road tbo word Gazette , (iideG B Order of 1937) 

Cr C n Vol I— GG 
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restricted or settled shall earn their living within the restriction area 
or in the place of residence, and the adequacy of the arrangements 
which are proposed therefor 

12 The [Provincial Government]* may by a like notification 
vary the terms of any notification issued 
byt under snc.ion 11 for the purpose of 
Specifying another restriction 

another place of residence, as the case may be and any officer 
empowered in this behalf by the [Provincial Government]* may, by 
order in writing, vary any notification made under section 11 or under 
this section for the purpose of specifying another restriction area or 
as the case may be another place of residence, m the same district 
•[•[13 Any notification made by the [Provincial Government]* under 
section H or section 12 may specify as tne 
Power of CProvmcial Govern restriction area or as the place of residence 
mentj* to restrict or settle cnmi , . nnw other 

nal tribe in another province area or place Situated in ^ .(ty,!, 

province, provided that the consent ot tne 
'‘Provincial Government* * of that province shall first have been 
obtained ] 

14 Every registered member of a criminal tribe, whose move- 

ments have been restricted or who nas 
been settled m a place of residence 
pursuance of any not.ficat.on under seet.on 
11 or section 12, shall attend at such place 
and at such time and before such person as may be prescribed in this 
behalf 

15 t(l) Where in pursuance of any such notification any 

member of a criminal tribe is restricted i 
Application oi Act when cri his movements to an area, or is settled m a 
r‘,‘ra\r.“£SVr Place of residence s.tuated .u a pro«"« 
Other other than that by the [Provincial trover 

ment]* of which the notification un e 
section 3 relating to the criminal tribe was issued, all the provisions o 
this Act and the rules made thereunder shall apply to him as if the 
notification under section 3 had been issued by the [Provincial 
Government]* of such other province 

(2) If any criminal tribe or any part of a criminal tribe, which has 
been registered under section 4 in any district, or any member of suen 
tribe or part, is restricted m its or his movements to an area, or is 
settled in a place of residence, situated in another district [whether in 
the same province or not] | the register or as the case may be, the 
relevant entries or entry therein shall be transferred to the Superin- 
tendent of Police of the last mentioned district, and all the provisions 
of this Act and the rules made thereunder shall apply as if the criminal 
tribe or part had been registered in that district, and the District 


* Tho words Provincial Goverament have been substituted in Brilish Indii ^ Q 
Order of 1037 In Burma for these words road the word Governor (tio^ 
Order of 1937 ) 
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Magistrate of that district shall have power to cancel any exemption 
granted under section 5 


Scttlemetits and Schools 


. settle 


16 The [Provincial Government]* may establish industrial agri 
cultural or reformatory settlements and 
may order to be placed in any such settle- 
ment any criminal tribe, or any part or 
member of a criminal tribe in respect of which or of whom a noti 
fication has been issued under section 11 

Provided that no such order shall be made unless the necessity for 
making it has been established to the satisfaction of the [Provincial 
Government]* after an inquiry held by such authority and in such 
manner as may be prescribed 


17 (1) The [Provincial Government]* may establish industrial, 

Powr to rlto= chldto. to reformatory schools for 

schools and to apprentice them children, and may order to be separated 
and removed from their parents or guar- 
dians and to be placed in any such school or schools the children of 
members of any criminal tribe or part of a criminal tribe in respect of 
which a notification has been issued under section 11 

(2) For every school established under sub section (I), a Superin- 
tendent shall be appointed by the [Provincial Government] * 

(3) The provisions of sections 18 to 22 of the Reformatory Schools 
Act 1897 shall so far as may be apply in the case of every school for 
children, established under this section as if the Superintendent of such 
school were a Superintendent and the children placed m such school 
were youthful offenders within the meaning of that Act 

(4) For the purposes of this section the term ‘ children* includes 
all persons under the age of eighteen and above the age of six years 

(5) The decision of the District Magistrate as to the age of any 
person for the purposes of this section shall be final 


* Or gnarduns have been added after parents 

sirablo to romovo children whoso parents aro dead 
the children of such tribes onl; as have under 
ID Coaicil been restricted to a specified area or 
settled 111 a place of residence — Holes on Cla scs 

18 The [Provincial Government]* or any officer authorised by it 
m this behalf may at any time by general or 
Power to discharge or translcr special order direct any person who may 
Bchoo”* industrial agricultural or refor- 

matory settlement or school m [the 

provincelt— 

(n) to be discharged or 

Ctj to be transferred to some other settlement or school m the 
province 


* ThoworU 1 rev uc al Go\crnmoiit have Icon substituted in Priti h Ind a bj G y 
1 Order ol 19d7 1 1 TSur ii for these words read Covernoi — C B OrdcroIlJS” / 

t In Burma for the words the proaipcc’ read thoaiorda British Burma (tki«0 
B Order of IJil ) 
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'[19 Any order raa.de under section 16, section 17 or section 18 
, . , may specify as the settlement or school in 

SSn? or“slr.n“i„S Which any person is to b= placed or to 
India for reception of persona which he IS to be transferred, as tne case 
may be, any industrial agricultural or re 
formatory settlement or school in any other province, provided t at 
the consent of the [Provincial Governmentjf of that province snal 
first have been obtained 


X’ovfcr to male rules 


Rules 

20 [11 The [Provincial Govern- 

ment]! may make rules to carry out the 
purposes and objects of this Act . , 

(2) [n particular and without prejudice to the generality or tne 
foregoing power, such rules may provide for or regulate— 

(a) the form and contents of the register referred to m section 4 . 
(i) the manner m which the notice referred to in section 5 shall 
be published and the means by which the persons whom it concerns, 
and the vitlage-headmen, [village watchmen]} and landowners and 
occupiers of the village in which such persons reside, and tne 
agents of such landowners or occupiers, shall be informed of its 
publication 

(c) the addition of names to the register and the erasureof 
names therein, and the mode m which the notice referred to m sud- 
section (2) of section 7 shall be given , m ^ M 

(rf) the manner m which persons mentioned jn section 10 snai 
report themselves, or notify their residence or any change or intcndeo 
change of residence, or any absence or intended absence , 

(c) the nature of the restrictions to be observed by persons whose 
movements have been restricted by notifications under section 11 
section 12 

(/) the circumstances m which members of a criminal tribe sha 
be required to possess and produce for inspection certificates o 
identity, and the manner m which such certificates shall be granted , 
(g") the conditions as to holding passes under which persons may 
be permitted to leave the place in which they are settled or confineO/ 
or the area to which their movements are restricted , 

(//) the conditions to be inserted in any such pass in regard 

(i) the places where the holder of the pass may go or . 

(ii) the persons before whom, from time to time, he snail to 
bound to present himself, and 

(ill) the time during which he may absent himself, 

(0 the place and time at which, and the persons before wnom. 
members of a criminal tribe shall attend m accordance with the provi- 
sions of section 14 , 

(;) the authority by whom and the manner in which the inquire 
referred to m section 16 shall be held , 
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(^) the inspection of the residences and villages of any criminal 
tribe , 

(/) the terms upon which registered members of criminal tribes 
may be discharged from the operation of this Act , 

(m) the management, control and supervision of industrial, agri- 
cultural or reformatory settlements and schools , 

(«) the works on which, and the hours during which, persons 
placed in an industrial, agricultural or reformatory settlement shall be 
employed, the rate at which they shall be paid, and the disposal, for the 
benefit of such persons, of the surplus proceeds of their labour , and 
(o) the discipline to which persons endeavouring to escape from 
any industrial, agricultural or reformatory settlement or school, or 
otherwise oEending against the rules for the time being in force, shall 
be subject, the periodical visitation of such settlement or school and 
the removal from it of such persons as it shall seem expedient to 
remove 


Penalties and Procedure 


Feaaltiss foe failure to comply 
7ith terms of notioo uuder sec 
tion S or seotioa 7 


21 Whoever, being a member of a 
criminal tribe without lawful excuse, the 
burden of proving which shall he upon 
him,— 


(a) fails to appear in compliance with a notice issued under 
section 5 or section 7 or 

intentionally omits to furnish any information required under 
either of those sections, or 

(c) when required to furnish information under either of those 
sections, furnishes as true any information which he knows or has 
reason to believe to be false or 

id) refuses to allow hts finger-impressions to be taken by any 
person acting under an order passed under section 9. 
may be arrested without warrant, and shall be punishable with im- 
prisonment for a term ^\hlch may extend to six months, or with fine 
which may extend to two hundred rupees or with both 


22 (1) Whoever, being a registered member of a criminal tribe, 

„ . , , , contravenes a rule made under clause (c), 

Penalties for breaou of rules , , » , ^ i n i 

clause bf) or clause \n} of section 20 shall be 
punishable with imprisonment for a term which may extend — 

(fi) on a first conviction, to one year 
(6) on a second conviction, to two years and 
(c) on any subsequent conviction to three years 
or with fine which may extend to five hundred rupees or with both 
(2) Whoever, being a registered member of a criminal tribe contra- 
venes any other rule made under section 20 'hall be punishable, — 

(a) on a first conviction, with imprisonment fora term which 
may extend to six months, or with fine which may extend to two 
hundred rupees, or with both , and 

(Zj) on any subsequent conviction, with imprisonment for a terra^ 
which may extend to one year, or with fine which may extend to five 
hundred rupees, or with both 
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*[19 Any order ra^de under section 16 section 17 or section 18 

_ i a k , may specify as the settlement or school m 
power to direct uso ol any , ^ ■’ ^ , i j 

Bcttiemcnt or school in British which any person IS to be placed or to 
India for recept on of persons which he is to be transferred as the case 
may be, any industrial agricultural or re 
formatory settlement or school in any other pro\ince, provided ^at 

the consent of the [Provincial Governmentjf of Province snau 

first have been obtained 


Rules 


Power to niahe rules 


20 (1) The [Provincial Govern 

ment]t may make rules to carry out the 
purposes and objects of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for or regulate — 

(«) the form and contents of the register referred to in section 4 
(i) the manner in which the notice referred to m section 5 shall 
be published and the means by which the persons whom it concern^* 
and the villagc*headmen, [village watchmen] J and landowners anil 
occupiers of the village m which such persons reside, and the 
agents of such landowners or occupiers shall bo informed of it* 
publication 


(tf) the addition of names to the register and the erasure of 
names therein, and the mode in which the notice referred to m sub* 
section (2) of section 7 shall be given 

(d) the manner in which persons mentioned in section lO sbaU 
report themselves or notify their residence or any change or intended 
change of residence, or any absence or intended absence 

(e) the nature of the restrictions to be observed by persons whose 
movements have been restricted by notifications under section 11 ol 
section 12 

(f) the circumstances in which members of a criminal tribe shaU 
oQ required to possess and produce for inspection certificates of 
identity, and the manner in which such certificates shall be granted 

(,?■) the conditions as to holding passes under which persons may 
be permitted to leave the place in which they are settled or connncoi 
or the area to which their movements arc restricted , 

{li) the conditions to be inserted in any such pass in regard to— 
(i) the places where the holder of the pass may go or reside 
(u) the persons before whom, from time to time, he shall be 
bound to present himself and 

(ill) the time during which he may absent himself 

(0 the place and time at which, and the persons before whonii 
members of a criminal tribe shall attend in accordance with the provi* 
sions of section 14 


(;) the authority by whom and the manner in which the inquiry 
referred to in section 16 shall be held 
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U) the inspection of the residences and villages of any criminal 
tribe ; 

(/) the terms upon which registered members of criminal tribes 
may be discharged from the operation of this Act , 

(m) the management, control and supervision of industrial, agri- 
cultural or reformatory settlements and schools , 

(n) the works on which, and the hours during which, persons 
placed in an industrial, agricultural or reformatory settlement shall be 
employed, the rate at which they shall be paid, and the disposal, for the 
benefit of such persons, of the surplus proceeds of their labour , and 

(o) the discipline to which persons endeavouring to escape from 
any industrial, agricultural or reformatory settlement or school, or 
otherwise offending against the rules for the time being in force, shall 
be subject, the periodical visitation of such settlement or school and 
the removal from it of such persons as it shall seem expedient to 
remove. 


Penaltiis mid Procedure 


Feulties iar fjiituro to comply 
with terms ol notice under sec 
tion 6 OC EGCtlOB 7 


21 Whoever, being a member of a 
criminal tribe, without lawful excuse, the 
burden of proving which shall lie upon 
him, — 


(ti) fails to appear in compliance with a notice issued under 
section 5 or section 7. oc 

(^) intentionally omits to furnish any information required under 
cither of those sections, or 

(0 when required to furnish information under either of those 
sections, furnishes as true any information which he knows or has 
reason to believe to be false, or 

(d) refuses to allow his finget-imptcssions to be taken by any 
person acting under an order passed under section 9, 
may be arrested without warrant, and shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both 


22 (1) Whoever, being a registered member of a criminal tribe, 
p»alte lor bichol rote Contravenes a rule made under clause (r), 
clause or clause (n) of section 20 shall be 
punishable with imprisonment for a term which may extend.— 

(<i) on a first conviction, to one year. 

(&) on a second conviction, to two years, and 
(c) on any subsequent conviction, to three years, 
or with fine which may extend to five hundred rupees, or with both 
(2) Whoever, being a registered member of a criminal tribe, contra- 
venes any other rule made under section 20 shall be punishable, — • 


(a) on a first conviction, with imprisonment for a term which 
may extend to six months, or with fine which may extend to two 
hundred rupees, or with both , and 

(i) on any subsequent conviction, with imprisonment for a terra 
which may extend to one year, or with fine which may extend to five 
hundred rupees, or with both 
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(3! Any person who commits or is reasonably suspected of having 
committed an offence made punishable by this section which is not a 
cognizable offence as defined m the Code of Criminal Procedure, 1898, 
may be arrested without a warrant by any officer in charge of a police 
station or by any police-officer not below the rank of a sub-inspector 
Noles~F«?e4GA 114. 50 A 718, 5G Tod Gas 226 35 Cr L J 1303 

23 (1) Whoever, being a member of any criminal tribe and having 
been convicted of any of the offences under 
Enhanced punishment for the Indian Penal Codc specified in Schedule 
certain ofi-’nccs by members of J, is convicted of the same ot of any other 
crimmai tribe after previous such offence shall, in the absence of Special 

convic ion reasons to the contrary which shall be 

stated in the judgment of the Court be punished, — 

(а) on a second conviction with imprisonment for a term of not 
less than seven years and 

(б) on a third or any subsequent conviction, with transportation 
for life 

Provided that not more than one of any such convictions which 
may have occurred before the 1st day of March, 1911, shall be taken 
into account for the purposes of this sub-section 

(2) Nothing m this section shall affect the liability of such person 
to any further or ocher punishment to which he may be liable under 
the Indian Penal Code or any other law 

Pravious conviction —A second conviction need not be second conviction after the Act 
nor 18 It necessary that It would be tbe second intact Taking the conviotien oreoovio 
tions prior to the Act as one constitotiog one group of convictions the first one after the 
Act would bo tbe second conviction A third cooviotion must bo at least the second alter 
the Act 45 B lOSi 40 tl 023 This section isnotconUnod merely to oQcnees^ that 


JIad 4G6 Any member of a tribe which has been notified under b 3 having previous 
conviction can bo awarded enhanced punishment in a conviction after the< date of t^ 
notification 14 A L J 697 = 17 Cr L 3 403 This section applies even where the tribe 
wrs not so notified at the tuns of previous coovKtwa if it has been notified at tie tune ot 
tho second conviction 35 Ind Cas 624 This section refers only to convictions tor 
offences specified in Schedule I The words the same or any other such offence 
one of the offences mentioned in tbe Schedule 34 Gc L J 143 — 34 Cr L J 459 = 1 *“ 
Ind Cas 789=A I R 1933 All 115=1932 A Ii 3 1070 Tho throe convictions required 
before the provisions of s 23 (2) (5) came mto operation need not bo convictions after the 
accused has been a morabor of a criminal Inbo and if tho accused is convicted of scbodnled 
offences before ho has become a mcjntKir of a criminal tribe these must bo counted 
against biro 30 S L R 100 = 164 Ind Cas 95=37 Cr L J 948=193bCr C 07 S=A 
I Ii 1930 Sind 91 


Tho words second conviction have reference to tho words m the sentence is 
hereafter convicted ’ and not to tho earlier words having been convicted 
first conviction must bo of the scheduled offence Tho second conviction cannot bo 
taken to mean second after notification S2 U li J 212 = 17 Cr L J 149, sec also 
1C A L J 333=45 Ind Cas 613 Where tho accused s previous convictions were 
under eections 457 and 333 or 441 I P Code the view most favourable to tho accused 
should bo taken and for purposes of enhanced nanishment tho previous convictions 

^ M » ‘'w tion(l)ofthc 

I • 1 I . ‘'ad 978 Tho 

,ii i| \ t last stotenco 

1 iv i i II - • I - ' i II 57M L J 


. I \ * , • ntive offence 

A comiclion need not bo under this section A I 11 1923 All 551 Long period ^ 
good bchaMouc IS special revaou and xninunum scntcuco provided by s 23 need not be 
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pissed 4 I R 1931 I3oni 20j Good coodnet of accused ifler ofli-tice aCords some 
extenuation m punishmeat AIR 1933 Ondh 429 For the api heat on of s 23 (2)(6) 
it IS not necessary that both the second and third convictions should bo convictions after 
tho tribe to which the accused belongs had been declared a criminal tribe or after the 
accused was registered a member of the criminal tribe Tho mere fact that an ollenco 
is not of a very serious nature cannot form a special reason for reducing the sentence 
Such special reason must he something apart from tho nature of tho offence such as 
jouth or ago or illness or sea. 51 JI Ii J 495— A I R 192G Mad IIGC 


Punishment for registered 
members of criminal tribe found 
under suspicious circumstances 


24 Whoever, being a registered 
member of any criminal tribe, is found in 
any place under such circumstances as to 
satisfy the Court, — 


(n) that he was about to commit or aid m the commission of, 
theft or robbery, or 

(h) that he was waiting for an opportunity to commit theft or 
robbery, 

shall be punishable with imprisonment for a term which may 
extend to three years, and shall also be liable to fine which may extend 
to one thousand rupees 

Notes ^ — Where it Is cleat from tho statement of the accused tbit ho had no real 
defence a charge can he framed on that statement and he can be convicted under s 22 
if not under this section Jaun Daliar v Eitpetor 17 Cr L J 73 4\bero all tho 
evidence against tho accused was that he was found near a pond and that he had a pair of 
scissors and a box of matches Xfrftf that tho facts did not make out that tho accused 
was waiting for an opportunity to commit theft or robbcr> and that a conviction under 
8 2i (5) was not sustainable 106 Ind Cas 901-29 Cr L J 453 5iM h 3 414 


lr.«tolr,B..te.apcB.nlo«na 2* (1) Whoever, beinj a reeistered 
beyond pte'cribed limits member oi a criminal tribe,— 


(*3) is found in any part of [British India ]• beyond the area or 
place of residence if any to which his movements have been res- 
tricted or in which he has been settled without the prescribed pass 
or m a place or at a time not permuted by the conditions of his pass, 
or 

(I>) escapes from an industrial, agricultural or reformatory 
settlement or school 

may be arrested without warrant by any police officer, [villagc-head- 
man or villagc-watchman,]* and may be taken before a Magistrate 
who, On proof of the facts, shall order him to be removed to such 
area or place or to such settlement or school, as the case may be, 
there to be dealt with in accordance with this Act or any rules made 
thereunder 

(2) The rules for the time being in force for the removal of 
prisoners shall apply to all persons removed under this section or 
under any other provision of this Act 

Provided that an order from the [Prouncial Goacrnmcnt}t or 
from the Inspector-General of Prisons shall not be ncccssarj for the 
removal of such persons 

Notes — here tl o accused who vraa.ft member of a criminal tribe was onl red to be 
placed in tho Sholapur Settlement and was sab cqucnll) released cn prob.ation and allowed 


* In Burma for tho words Untidi Inlia read Bnt sh Burma’ and ^or the word 
village hen iman or Milage watchman read the words or Milage headman (rufeG l* 
Order of 1937 ) / 

t Tho word* ‘ProMucial Government have been sobst luted bv G I Ord t of 
In Butina for these words read the word ' Governor (tide C B Order of 1937 ) 
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to go to Bomb.ij-, bnt btcr tbo criminal tnbcs eeltlMnent officer ordered the acensed s 
probation to be cancelled for mi coadnet and the accused ims ordered to return to th“ 


29 Boro L R ieG = A I R 1927 Bom 159 

26 (1) Every villagc-hcadman [and Milage-watchman!!*^ m a 
\illage m which any members of a criminal 
Duties of village headmen, tnbc reside, and cv cry owner or occupier 
cfland onwh,chany.uch persons res.de, 
nation m. certain cases and thc agcnt of any such owner or 

occupier, shall forthwith communicate to 
thc officcr-in-charge of the nearest pohcc-station any information 
which he may obtain of — 


(n) the failure of any such person to appear and gi\ e mformation 
when required to do so by a notice issued under section 5 , or 

(jb) the departure of any registered member of a criminal tribe 
from such village or from such land, as the case may be 

(2) Every village-headman [and villagc-watcbmanj* m a village, and 
every owner or occupier of land and the agent of any such ovvner or 
occupier, shall forthwith communicate to thc officer in charge of the 
nearest police*station any information which he may obtain of the 
arrival at such village or on such land, as the case may be, of any 
persons who may reasonably be suspected of being members of any 
criminal tribe 


Nciet —It i» obligitorj uadot this ^tioD on ewry occupier of h»d to eonunonjeatc 
to the nearest police statiou mforautioa of arrival on bis land of any cl 

cnmin'il tribe Qut he must have reasonable time to sire such icformatioo S9 loo* 
Cis W 


27. Any Village-headman, [villagc-watcbman],* owner or occupier 
Pom... tor irrach 0 l <t.rh of land, and the agent of any such owner 
duties or occupier, who fails to comply witn tne 

requirements of section 26, shall be deemed 
to have committed an offence punishable under the first part of 
section 176 of the Indian Penal Code 

Notes —When my village-bcadman or village mtcbiuan fails to report he is ptc'uincd 
to intend to conceal it 27 Ind Cas 843 

t[28 The [Provincial GovemmentJJ if it is satisfied that adequate 
„ t , ^ provision has been made by the law of 

Power to deport certain etuni ^ c-. ^ tj i- , . 

nai tribes to States In India State m India for tbc restriction or 

thc movements or the settlement m a 
place of residence of persons such as are referred to m section 3, and 
for securing the welfareof persons so restricted or settled, may, with thc 
consent of tbc Prince or Chief of that State, direct thc removal to that 
State of any criminal tribe, or part of a criminal tribe, for the time 


• IB TSunna thc words “and viUage-walchman and have bccB 


of 
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being in the province, and may authorise the taking of all measures 
necessary to effect such removal , 

Provided that no person shall be so removed if the [Provincial 
Government]* is satisfied that he is a subject of His Majesty 

Notes — The object of this section is to provide for the transfer of criminal tribes from 
British India to Indian States It is considered desirable for the reasons for which it is 


that adequate provision has been made for the restriction of settlement of criminal tribes — 
2iotes on Clouses 


Supplemental 


29 No Court shall question the validity of any notification issued 
Bai of „.™d,cl.onol Court, .n “”' 1 “ scction 3 sectpn 11, or Sft«.0nl2, 
questions relating to ccrtiin On the ground that the provisions herein- 
notifications before contained or any of them have not 

been complied with, or shall entertain m 
any form whatever the question whether they have been complied 
with . but every such notification shall be conclusive proof that it has 
been issued m accordance with law. 


, Auaa ra^ loa 

^peals'} Repealed by the Repealing Ad, 1927 {XII of 1927 ) 



307 Att(' 
303 Atf 
310 Br* 


SCnCDULB I 
(See uctioti 23 ) 


CnAPTEE XII 


Ipuccn 5 com 

V mstiumeiit for counterfeiting com 
\ instrument for counterfeiting Queen s com 
Vtcument or materul for the purpose of u 


Dg tho same for 


Ssessed ivilb the Lnoivledgc that it is counterfeit 
om possessed -mth the tnonledgo that it is counterfeit 
(it com by a person wbo knew it to bo counterfeit when ho 

I b} a person vrbo knew it to t c counterfeit wlicn be 


fllArTER \\I 


k.rons weapons or means 
t bj dangerous weapons or means 
..^[ort property or to constrain to an illegal act 
. of poison etc , with intent to commit an ofl nee 


• In British Ii aix the words ' Provincial Government ’ have been substituted by r I 
Order of 1037 In Burma for these words read Iho werd ‘ Coaemot’ , (n fe G B Order 
of 1937} 

Cr C H Vol I-G7 
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329 Voluntarily causing grictous hurt to extort property or to constrain to an illegal 
act 

332 1 1 . ' 1 

833 ' ' ' ' I ' 

309 ' ‘ - 


CHAPTER XVII 

362 Theft after preparation made for causing death, hurt or restraint, in order to the 
committing of the theft 
333 Extortion 
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391 Paeoity 

393 Attempt to commit robbery 

39J Voluntarily causing hurt m ccnnmitting robbery 

397 Robbery or daeoity with attempt to cause doth or grietous hurt 

303 Attempt to commit robbery or dacoity when armed with deadly weapon 

399 - - ' „ ^ . 

402 ' I • 

457 I ' igbt in order to the coitmiission 

458 I ' night after preparation for hurt 

assault or wrongful restraint 

459 Gnosous butt caused whilst committing lurking bouse tre pass or bou«e 

4C0 All persons jointly concerned in lurking house trespass or hou*e breaking cy 
night punishable where death or grieaous butt caused by one of them 

ISCffJiZfCrL C II 3 Repealed by the Repealing Act, i927 {XII of mi ) 
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THE DANGEROUS DRUGS ACT, 1930 
ACT NO 11 OF 1030 

(/FeceiieiZ t1 e ciistnt of the (Joimior General <nt the let March, 19S0 ) 

An Act to centralise and vest m the Governor Genera! in Council the control over 
certain operations relating to danserous drufsandto Increase and render uniform 
throughout British India the penalties for offences relating to such operations 

Whcrpas India participated m the Second International Opium 
Conference* which was convoked in accordance with the resolution 
of the Assembly of the League of Nations dated the 27th day of 
September, 1923 met at Geneva on the 17th day of November, 1924, 
and on the 19th day of Fcburaryi 1925 adopted the Convention rela- 
ting to Dangerous Drugs ^hereinafter referred to as the Geneva Con- 
vention) , 

And wnDREAS India was a State signatory to the said Geneva Con- 
vention , 

And tviicrcAS the Contracting Parties to the said Geneva Conven- 
tion resolved to take further measures to suppress the contraband 
traffic in and abuse of Dangerous Drugs especially those derived from 
opium, Indian hemp and coca leaf, such measures being more parti- 
cularly set forth in the Articles of the said Geneva Convention . 

And wiibreas for the effective carrying out of the said measures 
It IS expedient that the control of certain operations relating to 
Dangerous Drugs should be centralised, and vested in the Governor 
General in Council , 

And Will TEAS It IS also expedient that the penalties for certain 
offences relating to Dangerous Drugs should be increased- fbav ^ 
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all penalties relating to certain operations should be rendered uniform 
throughout [British India] * It is Weby enacted as follows — 

Notes — In view ol the ohligvtions undertaken by the Government of India by ratify 
ms the Geneva Dangerous Durgs Convention 1925 and the cxistmg confusion of the laws 
" to enact 

n by the 
d traffic 
n of the 
□d mot 

The subject matter of the Bill is one Ihit under the Do\olution Rules is partly pro 
Mncial but the Local Go^erDtncnts have assente 
the subject in view of the special advantages of sne 
addition to centralising and vesting in the Go 
certain operations relating to Dangerous Drugs 
some cases increases the penalties lor certain 
Statemmt of Objects and lieaicnis 


Short title extent and 
tomxntQctmtnt 


CHAPTER I 
PrELlMlNARY 

1 (1) This Act may be called the 

Dangerous Drugs Act, 1930 


[(2) It extends to the whole of British India including British 
Baluchistan and the Sonthal Paraganas It 

(3) It shall come into force on such date as the [Central Govern 
tnenOt may by notification m the [official Gazette appoint 


Dellnitioas 


2 In this Act unless there is any 
thing repugnant in the subject or context)"" 


(‘J) 'coca leaf" means — 

{\) the leaf and young twigs of any coca plant, that is, of the 
Eryihroxylon coca (Lamh ) and the Erylhroxyhn novo granaiense 
(Hum) and their varieties, and of any other species of this genus 
which the [Central GovcrnmcnOJ may, by notification m the [official 
Gazette, ]| declare to be coca plants for the purposes of this Act, and 

(u) any mixture thereof with or without neutral materials 
but does not include any preparation containing not more than 01 
per cent of cocaine 

(^) ‘'coca derivative means — 

(i) crude cocaine, that is any extract of coca leaf which can be 
used directly or indirectly for the manufacture of cocaine 

(ii) ecgonme, that is, laj\o cegomne having the chemical 
formula C^HnNOjHjO and all the derivatives of Icevo ccgoninc 
from which it can be recovered 

(ill) cocaine that is methyl benzoyl Imvo ccgonine having the 
chemical formula CxtHjjNO*, and its salts and 

• In Burmv for tbo words Bntisb India read British Burma —Vide G B Ord« 
o! 1937 

t In Burma sub-FccUon (•)) has been onuttcl by G B Order of 1937 

J The words Central Government have been substituted in British India by O 
1 Order of 1937 In Burma for these word* read the word Governor —VtdeO B 
Order of 1937 

? In British Indiv the words ofScinl Gazette * have been substituted by O I Orders* 
1937 In Burma re id the Word Gazetle loc these words «d« G B Orderofl937 
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(iv) all preparations, of&cinal and non-officinal, containing 
more than 0 1 per cent, of cocaine , 

(c) "hemp'imeans — 

(i) the leaves small stalks and flowering or fruiting tops of the 
Indian hemp plant (CannflliM saiiva L ), including all forms known as 
bhang, siddht, or gan]a , 

{n) charas, that is, the resin obtained from the Indian hemp 
plant, which has not been submitted to any manipulations other than 
those necessary for packing and transport , and 

(in) any mixture, with or without neutral materials, of any of 
the above forms of hemp or any drink prepared therefrom , 

(d) ‘ medicinal hemp” means any extract or tincture of hemp , 

(e) "opium ’ means — 

(i) the capsules of the poppy {Papaver somntferum L ) , 

(u) the spontaneously coagulated juice of such capsules which 
has not been submitted to any manipulations other than those nece- 
ssary for packing and transport , and 

(ill) any mixture, with or without neutral materials, of any of 
the above forms of opium 

but does not include any preparation containing not more than 0 2 
per cent of morphine , 

(f) ‘ opium derivative means — 

(i) medicinal opium, that is. opium which has undergone the 
processes necessary to adapt it for medicinal use in accordance with 
the requirements ot the British Pharmacopoeia, whether in powder 
form or granulated or otherwise or mixed with neutral materials , 

(:i) prepared opium that is, any product of opium obtained 
by any scries of operations designed to transform opium into an extract 
suitable for smoking, and the dross or other residue remaining after 
opium IS smoked 

(ill) morphine that is. the principal alkaloid of opium having 
the chemical formula CirH,,NOj, and its salts 

(iv) diacctylmorphinc, that is, the alkaloid, also known as 
diamorphme or heroin having the chemical formula C ^HiaNOs, and 
Its salts , and 

(v) all preparations officinal and non-officmal, containing more 
than 0 2 per cent of morphine or containing any diacctylmorphinc , 

{^) '‘manufactured drug includes— 

(i) oil coca derivatives, medicinal hemp and opium deriva- 
tives , and 

(ii) any other narcotic substance which the ' Central 
Government * may by notification in the 'official Gazette • 
made m pursuance of a recommendation under Article 10 of the 
Geneva Convention, or in pursuance any international conicntion 
supplementing the Geneva Convention t declare to be a manu- 
factured drug . 

but does not include any preparation which the ' Ccncral Govern- 
ment * may, by notification m the * official Gazette • made in pursu- 


* Tbo words wjthin iTJotniions Infte been soVUtiitcA by O I Ord r ol 123” Dat ^ 
Hurraa rcnl tho \\orcJ Go^erniu nt for the word "Ccntnl C'o\ernmcnl and Cazettc ' 
for tho words oflicnl Oazotto* rtspccliTcIj — I G D Ord r of IJ37 

t Insetted by Act .0 of IJ33 
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ance of a finding under Article 8 of the Geneva Convention, declare 
not to be a manufactured drug ; 

(/i) “dangerous drug*’ includes coca leaf, hemp and opium, 
and all manufactured drugs ; .... 

*[(i) “to import into British India** means to bring into British 
India by land, sea or air across any of the customs frontiers defined 
by the Central Government “and includes the bringing into any 
part or place in British India of a dangerous drug intended to be taken 
out of British India without being removed from the ship or convey- 
ance in which It IS being carned**'f 

0) "to import inter-provincially" means to bring into a 
Province otherwise than across any of the said customs frontiers ; _ 

{k) “to export from British India" means to take out of British 
India by land, sea or air across any of the said customs frontiers ; 

(/) “to export inter-provincially” means to take out of a 
Province otherwise than across any of the said customs frontiers ; 

W) “British India" includes Berar ; and] 

(ra) ' to transport” means to take from one place to another in the 
same Province 

Nole».— In clauses (o), (c) and (<r) small drafting atoendraents hare been made — 


anufactured drug” and “coca denr*' 


OoTcraraent opium is raw opium, sad 
canso confusion and misunderstana* 


Clause (g) —‘‘In clausa (g) wc hare delated tlia words 'ol the acceptance’, so that the 
Oovernot General in Couaeil may lake notion at once as soon ns bo recommends that tbe 
drug should be declared lotcrnation'illy to bo a dangerous drug, without awaiting the 
forms] nceeptanea of the recommcodatioB by tbo OinrcnCion. It is nuderstood that ibs 
notification will bo cancelled if, on further enquiry by tho Comentioa, It i» found that the 
drug should not bo declared to be a dangerous drug ” Ib%d 


3. The [Central Govcrnroent]|l may make rules prescribing the 
Calculation of percentages in method by which percentages in the case 
liquid preparations of liquid preparations shall be calculates 

for the purposes of clauses (<r), (^), 

( / ) of section 2 . 


Provided that, unless and until such rules are made such percen- 
tages shall be calculated on the basis that a preparation containing 
one per cent, of a substance means a preparation in which one gramme 
of the substance, if a solid, or one milliUtrc of the substance, if ^ 
liquid, is contained in every one hundred millilitres of the preparation, 
and so in proportion for any greater or less percentage. 


• In British India clauses (i) to (I) have been substituted by G. I. Order ol 193^ 
Id British Burma read only clauses (i) and (A), as follows 

[(0 “to import into British Burma” means, to bring into British Burma by land* 
sea Of air , 

(A) "to esport from British Burma” means, to take out of British Burma by land* 
Bca or ait 
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CHAPTER II 
Prohibition and Control 


Prohibition oi certain opera 
tlOES 


4 (1) No one shall — 


(rt) cultivate any coca plant, or gather any portion of a coca 

plant, 

(6) manufacture or possess prepared opium unless it it prepared 
from, opium, la.^sfully pos.sessed for the consumptioa of the pecsoa so 
possessmg it, or 

(c) import into [British India]* export from [British India,]* 
tranship or sell prepared opium 

Provided that this section shall not apply to the cultivation of any 
coca plant or to the gathering of any portion thereof on behalf of the 
Crown t 

‘(2) The [Provincial Government] X niay make rules restricting and 
regulating the manufacture and possession of prepared opium from 
opium which is lawfully possessed under clause (&) of sub-section (.1) '§ 

Noie« — lYe kiTe amended sub clause (l<) so as not to penalize the preparation of 


debarred from having ind genous suppl es of th s valuable drug for proper med emal uses 
The same proviso is added consequeuH? to clause 9 — Stateme it of Objects fl»d Ucasons 


Oontrol of [Central Govern 
ment]|| over production and 
supply of opium 


5 (1) No one shall— 


(a) cultivate the poppy {Pa/aver s>fmnt/ernw L ) or 
(^) manufacture opium, 

save in accordance with roles made under sub section (2) and with the 
conditions of any licence for that purpose which he may be required 
to obtain under those rules 

12) The [Central Go ' - - and 

regulating the cultivation id the 

manufacture of opium and 

conditions of licences for such cultivation and manufacture, the autho- 


• In Burma for the words Bt tiah Ind a read Brit sh Burma —ndeG B Order 
of 1937 

+ In Br tish India the words the Crown have been oubst luted bi G I Order of 
tn '>7 T p ^ a r J — - 1*0 eut (lufe C B Order of 1937 ) 

, I hale been sub tituted la G I 

I Governor’ (ndeG B Order of 

' ’ 4 (I) and sub eection (®) has been 

t have been sub tituted by G I 
Goiernor (ride G B C 
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Titles by which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to render effective 
the control of the [Central Government]* over such cultivation and 
manufacture. 


(3) The [Central Government]* may also make rules permitting and 
regulating the sale of opium from Government factories for export or 
[to “Provincial Governments”!]! or to manufacturing chemists* 


6 (1) No one shall manufacture any manufactured drug, other than 
prepared opium, save in accordance with 
Control oi ‘ Central Go^erll ^ u^der sub-scction (2 and With the 

ment '• over manufacture of , , r ..u .. 

manufactured drugs conditions of any liccncc foi that purpose 

which he may be required to obtain under 

those rules 


(2) The [Central Government]* may make rules permitting and 
regulating the manufacture of manufactured drugs, other than prepared 
opium, and such rules may prescribe the form and conditions of licen- 
ces for such manufacture, the authorities by which such licences may 
be granted and the fees that may be charged therefor, and any other 
matter requisite to render effective the control of the [Central Govern- 
ment]* over such manufacture 


(3) Nothing in this section shall apply to the manufacture of 
medicinal opium or of preparations containing morphine, diacetylmor 
phine or cocaine from materials which the maker is lawfully entitled 
to possess 


Control of [Central Govern 
nent] * over operations at land 
and sea frontiers 


7 (1) No one shall — 


(O') import into [British IndiaJ§ 

(i) export from [British India, ]§ or 
(c) tranship 

any dangerous drug, other than prepared opium, save m accordance 
with rules made under sub-section (2) and with the conditions of any 
licence for that purpose which he may be required to obtain under 
those rules 

(2) The [Central Government]* may make rules permitting and 
regulating the import into and export from [British India]§ and the 
transhipment of dangerous drugs, other than prepared opium, and such 
rules may prescribe the ports or places at which any kind of dangerous 
drug may be imported, exported, or transhipped, the form and condi- 
tions of licences for such import, export or transhipment, the autho- 


* In Eritiah India the word> "Central Government’ have been substituted 
Order of 1937 In Burma for those words read the word ‘ Governor ’ , txde G B Order 
of 1037. ^ _ . 

t In British India the words ' Provincial Govemmeuts" have bocd substituted * 

Order of 1937 In Burma for these words read the words ’’Governors (urfe G B Order 
of 1937) , 

t In Bnrraa the words within bnekets have been oniitlcd (T,7cO B Order of l^'l 
$ In Burma for the words "Hritisli IndiV read ‘‘British Burma’’ (inJo G B Order 
of 1937 ) 
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nties by which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to render effective 
the control of the [Central Government]* over such import, export 
and transhipment 


Control of [Provincial Govern 
ment}t over internal traffic in 
mana&ctured drugs and coca 
leaf 


8 (1 No one shall — 


(g) [import or export intcr-provinciaIIy]J transport, possess or 
sell any manufactured drug, other than prepared opium, or coca leaf, or 
(6) manufacture medicinal opmm or any preparation containing 
morphine, diacetylmorphine, or cocaine. 

save in accordance with rules made under sub-section (2) and with the 
conditions of any licence for that purpose which he may be required 
to obtain under those rules 

(2) The [Provincial Government]'!* raay§ make rules permitting and 

regulating — ^ 

(g) [the inter provincial import and export into and from the terri- 
tories under its administration,]! the transport, possession and sale of 
manufactured drugs, other than prepared opium, and of coca leaf , and 
ih) the manufacture of medicinal opium or of any preparation 
containing morphine, diacetylmorphine or cocaine from materials 
which the maker is lawfully entitled to possess 

Such rules may prescribe the form and conditions of licences for 
such [import export]!, transport possession, sale and manufacture, the 
authorities by which such licences may be granted and the fees that 
may be charged therefor, and any other matters requisite to render 
effective the control of the [Provincial GovernmenOt over such 
[import, export] ! transport, possession, sale and manufacture. 

(3) Save in so far as may be expressly provided in rules made 
under sub-section (2), nothing m this section shall apply , to manufac- 
tured drugs which are the property and in the possession of 
Government 

Provided that such drugs shall not be sold or otherwise delivered 
to any person who, under the rules made by the [Provincial Govern- 
raentif under this section, is not entitled to their possession 

'! ••! •'' '- ' j <o 1 , _ fmenta nnd in sub 

• iscDts subject to the 

ringing government 
intended to apply to 
properly come under 


• In liriti^b Indn the words 'Central GovemmcDt Jiava been substituted by C.-I 
Order of 1937 In Burma for these words read Ibo words ‘ Oovetnor ’ , [nde G B Order 
of 1937 ) 

t In British India tho notds ' Provjncral Government ’ have been substituted by G 1 
Order of 1937 lu Burma for (heso wor^ read the word ' Governor ’ (nJe G B Order 
of 1937 ) 

* In Burma the words within bncleta have been omitted by O B Order cf 1937 

§ In British India the words subject to the control ofahoCoremcr General in 
Council have been omitted by G I Order of 1937 

Cr C II VoL I-CS 
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ritrcs by which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to render effective 
the control of the [Central Government]* over such cultivation and 
manufacture 


(3) The [Central Government]* may also make rules permitting and 
regulating the sale of opium from Government factories for export or 
[to "Provincial Governments t]t or to manufacturing chemists 


6 U) No one shall manufacture any manufactured drug, other than 
prepared opium, save m accordance with 
rules made under sub'Scction (2 and with the 
conditions of any licence foi that purpose 
which he may be required to obtain under 


Control of Central Govern 
ment ’* over manufacture of 
toanulactnicil dings 

those rules 


(2) The [Central Government]* may make rules permitting and 
regulating the manufacture of manufactured drugs other than prepared 
opium and such rules may prescribe the form and conditions of heen 
CCS for such manufacture, the authorities by which such licences laay 
be granted and the fees that may be charged therefor and any other 
matter requisite to render effective the control of the [Central Govern- 
ment]* over such manufacture 


(3) Nothing in this section shall apply to the manufacture oi 
medicinal opium or of preparations containing morphine, diacctyloio^ 
phme or cocaine from materials which the maker is lawfully entitled 
to possess 


Control of [Central Oovem 
roenO* over operations at land 
and Eea frontteie 


7 (1) No one shall— 


(<x) import into [British IndiaJ§ 

(6) export from [British India,]§ or 
(c) tranship 

any dangerous drug, other than prepared opium, save in accordance 
with rules made under sub-section (2) and with the conditions of any 
licence for that purpose which he may be required to obtain under 
those rules 

(2) The [Central Government]* may make rules permitting and 
legulating the import into and export from [British Indials 
transhipment of dangerous drugs, other than prepared opium and suen 
rules may prescribe the ports or places at which any kind of dangcrem 
drug may be imported exported, or transhipped, the form and coimi 
tions of licences for such import, export or transhipment the autno- 


' la British Ind a the words Central Government* have been S'l^^titutcd by C I 
Order Of 1937 In Burma for thwe words read the word Governor vtde QUO 
of 1937 , V r I 

t In Br t sh lod a the words Provincial GovernmeDts have been substituted by 
Order of 1937 lu Burma for these words read the words Governors (tiifeG B U 
1037 ) . 

* In Burma the words w thin brachets have been omitted {Vxde O B Otdrt of 19 ' 

§ In Burma for the words Br tisb India read British Burma {nde O il V 
of 1937 ) 
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Titles by which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to render effective 
the control of the [Central Government]* over such import, export 
and transhipment 


Control of [ProTiaoial Govern 
inent] t over internal traffic lo 
manufactured drugs aud coca 
leaf 


8 (1 No one shall— 


(u) [import or export inter-provincially]t transport, possess or 
sell any manufactured drug, other than prepared opium, or coca leaf, or 

(i) manufacture medicinal opium or any preparation containing 
morphine, diacctylmorphmc, or cocaine 

save in accordance with rules made under sub-section (2) and with the 
conditions of any licence for that purpose which he may be required 
to obtain under those rules 

(2) The [Provincial Governmcntlf may§ make rules permitting and 
regulating — 

(u) [the inter provincial import and export into and from the terri» 
tones under its adrnmistration.jj the transport, possession and sale of 
manufactured drugs, other than prepared opium, and of coca leaf , and 
(i) the manufacture of medicinal opium or of any preparation 
containing morphine, dtacetylmorphme or cocaine from materials 
which the maker is lawfully entitled to possess 

Such rules may prescribe the form and conditions of licences for 
such [import, export] t, transport, possession sale and manufacture, the 
authorities by which such licences may be granted and the fees that 
may be charged therefor and any ocher matters requisite to render 
effective the control of the [Provincial Govcrnmcnc]t over such 
[import, export] t transport, possession, sale and manufacture 

(3) Save in so far as may be expressly provided in rules made 
under sub-section (2) nothing m this section shall apply to manufac- 
tured drugs which are the property and in the possession of 
Government 

Provided that such drugs shall not be sold or otherwise delivered 
to any person who, under the rules made by the [Provincial Govern- 
mentJt under this section, is not entitled to their possession 

* ■■ cdiaflisg amesdmeats nnd in sub 

cr L/:cal Co\cran5ents subject to tbo 
CTprcss rules bringing go%cmincnt 
amendment IS intended to apply lo 
e nbicb should properly come under 
els and reasons 


• In British India the worda ' Central Government have been substituted by C I 
Order of 1937 lu Burm-i for the'« words read the words Covernot (iiieG B Order 
of 1937 ) 

t In British India the words ‘ Provincnl Government have been subs ituted by G I 
Order of 1937 In Burma for theso wrds read the word ‘Governor , (n<f« G B Order 
of 1937 } 

; In Burma the words-wilbm hraeketa lave been omitted by O B Orderofi93'' 

§ In Brili'h ludu the words subject to the control oftheGovemer General la 
Council haie been omitted by O I Order of 1937 

CrCUVoLI-CS / 
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9 No one shall engage m or control any trade whereby a dange- 
„ rous drug is obtained outside [British 

Control of [PrOTincial Govern ii .j 

ment]* over external dealings In IndlaJt and supplied to any person outside 
dangerous drugs [British India] ,t save in accordance with 

the conditions of a licence granted by and 
at the discretion of the [Provincial Government]* 


Notes—- ^0 havo inserted this clause in order that Local Governments nuy 
have some control over traffic in dangerous drugs where the persons promoting the 
traffic have their head quarters in BnUsh India but the trafTc HscU I es entirely out 
side British Ind a Such a caso would nriso where a merchant m Bombay arranges 
with opium suppliers in Persia for the despatch of opium in China — Statement e/ 
Objeett and Beasons 


CHAPTER III 
OrpENCts AhD Penalties 


Pnnishment for contravention 
of section 4 


10 Whoever — 


(o) cultivates any coca plant or gathers any portion of a coca 

plant, 

Ci) manufactures or possesses prepared opium otherwise than 
as permitted under section 4 or 

(c) imports into [British India]t exports from [British India]t» 
tranships or sells prepared opium 

shall be punished with imprisonment which may extend to two years 
or with fine, or with both 

Provided that this section shall not apply to the cultivation of any 
coca plant or to the gathering of any portion thereof on behalf of 
[the Crown ]t 


Notes — We have made two amendments coDscouent al on the amedment 
made in clause4 We also propose that for ollences under clauses 10 and 11 tbefinfl 
should be unhmited as m clauses 12 13 14 and 15 The offences under clauses 10 
and II may be very senouB and wpthnk the Courts should bo giicu power to award 
heavy fines m very bad cases ' —Slaftw e e< 0/ 06j«<s oni Reastms Opium does 
not include fvntst and be«c7 1—145 ind Cas 815-A I R 1333 Rang 253 
r roviie — T ide notes on sect on 4 


Punishment for contravention 
of section 5 


11 Whoever in contravention of 
section 5 or any rule made under that 
section or of any condition of a licence 
granted thereunder, 

(o) cultivates the poppy or 
(6) manufactures opium, 

shall be punished with imprisonment which may extend to two years 
or with fine, or with both 


n T Covemment havo been substituted by 

Ordor^f 1937^ Burma for these words read the word Governor — Ftde G B 

' t T® w u w _ 

T\de 


sb Burma 
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12 Whoever, in contravention of section 6, or any rule made 
, . , under that section, or any condition of a 

1 acishment for contravention , i j c * 

of section c licence granted thereunder, manufactures 

^ any manufactured drug, shall be punished 

with imprisonment which may extend to two years, or with fine or 
with both 


Punishment for contravention 
of section 7 


13 Whoever, in contravention of 
section 7, or any rule made under that 


section, or any condition of a licence 
granted thereunder, 

(a) imports into [British India] * 

(h) exports from [British India],* or 
(c) tranships 

any dangerous drug shall be punished with imprisonment which may 
extend to two years, or with fine, or with both 


Piinisliment for contravention 
of section 8 


14 Whoever in contravention of 
section 8, or any rule made under that 
section or any condition of a licence issued 
thereunder. 


(o) [imports or exports mter-provmctalIy]t/ transports, possesses 
or sells any manufactured drug or coca leaf, or 

(A) manufactures raedicma! opium or any preparations containing 
morphine, diacetylmorphmc or cocaine, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both 


15 Whoever, being the owner or occupier or having the use of 
_ . ^ , „ any house, room, enclosure, space, vessel, 

tSS.'S"® phide, or place, knowingly permits it to 

commUsiou of an oiTcnce be used for the commission by any other 

person of an offence punishable under 
section 10, section 12, section 13, or section 14, shall be punished with 
imprisonment which may extend to two years, or with fine, or with 
both 


Notei — As clause 10 relates to llic eenoua offences of tbo manufacture import 
export aud sale of prepared opinm rvo consider It should bo included within the 
category given in these clauses Tbo rcfcreacos m these clauses have been rc 
numbered — Slafc; lent of Objecli attd Ucasoju 


16 Whoever, having been convicted of an offence punishable 
under section 10, section 12, section 13, or 
“CO™ M- IS of any offence pum. 

certain oDcnces after ircvious , ,, , ° , ,, i 

conviction shable under any of those sections, shall be 

subject for every such subsequent offence 
to imprisonment which may extend to four years, or to fine, or to 
both 


Note * — Vide notes under section 15 


* In British Burma for tbo words Bnttsh India” read the words * Dflti«h Barma ' — 
IitfaO B Order of 1037 y 

t In Burma the words wilhm brackets luvo been omitted bv G B Order of 1937 y 
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9 No one shall engage m or control any trade whereby a dangc- 
^ . . r. rous drug is obtained outside [British 

M-alt and snppi.ed to any parson oats.de 
dangetoua dtuga [British India] t save in accordance with 

the conditions of a licence granted by and 
at the discretion of the [Provincial Government ]* 


Notes — We have inserted this clinse in order that Local Govemnient? may 
have some control oTcr trafT o In danBcrous dra^s wbero tbo persona promol ng the 
trafUc have tbeic bead quarters m British India but tbo traffic itscll lies entirely out 
side Britisb India Buch a case would inso where a merebant in Bombay arrauEM 
with, opium suppliers in Persia for the despatch of opium *n China -'Slofti’tenl cj 
Oiijedi and Eeatons 


CHAPTER III 

OpfENCEB A^D PciALTIES 


Punishment for contravention 
ol section 4 


10 Wboever*- 


(0) cultivates any coca plant or gathers any portion of a coca 

plant, 

(1) manufactures or possesses prepared opium otherwise than 
as permitted under section 4 or 

(c) imports into [British IndiaJt, exports from [British Indialti 
tranships os sells prepared opium. 

shall be punished with imprisonment which may extend to two years 
or with fine or with both 

Provided that this section shall not apply to the cultivation of aW 
coca plant or to the gathering of any portion thereof on behalf of 
[the Crown ]t 


Note* — We have made two amendments cocsequential on tbo amedmect 
made m clause 4 We also propose that for oUcncea under clauses 10 and H tbana® 
should bo unlimited as in clauses 12 IS 14 and 15 The oflencca under clauses w 
and II maybe Tcry serious and we think the Courts should bo given power to 
heavy fines in very bad cases ’ —SlaietnoU of Objects and lieasms Opium 
not include benw and beetc/*— 145 ind Cas 8i5»A I R 1933 Bang 268 
Proviie — Ticfc notes on section 4 


Punishment for contravention 
of section 5 


11 Whoever m contravention 


of 


section 5 or any rule made under that 
section or of any condition of a licence 
granted thereunder, 

(n) cultivates the poppy or 
(b) manufactures opium, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both 


* In British India the Words Provmcial OovemmeDt have been substituted by 
a I Order of 1937 In Burma for these Words read the word Governor —ItdeO B 


Order of 1037 
t In Br t <=>’ 
ride 


words British Burma 

•Ululcd w O I Oranjl 

—Tide a B Order of 1W7 
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12 Whoever, in contravention of section 6, or any rule made 
under that section, or any condition of a 
licence granted thereunder, manufactures 
any manufactured drug, shall be punished 
with imprisonment which may extend to two years, or with fine or 
with both 


Pnaistmcflt for contraTcntion 
of section 7 


13 Whoever, in contravention of 
section 7, or any rule made under that 
section, or any condition of a licence 
granted thereunder, 

(a) imports into [British India] * 

(b) exports from [British India],* or 

(c) tranships 


any dangerous drug shall be punished with imprisonment which may 
extend to two years, or with fine, or with both 


Punisbrnent for contravention 
of section 8 


14 Whoever, in contravention of 
section 8, or any rule made under that 
section or any condition of a licence issued 
thereunder. 


(a) [imports or exports mtcr-provmcialIy]t» transports, possesses 
or sells any manufactured drug or coca leaf, or 


(i) manufactures medicinal opium or any preparations containing 
morphine, diacetylmorphme or cocaine, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both 


15 Whoever, being the owner or occupier or having the use of 
„ . , „ any house, room, enclosure, space, vessel, 

rhidc, or place, know.nsl, pcrm.ta .t to 
commission of an oftcuco used for the commission by any other 

person of an offence punishable under 
section 10, section 12, section 13, or section 14, shall be punished with 
imprisonment which may extend to two years, or with fine, or with 
both 


Notes '-‘“As clause 10 relates to tbc serious oflcuccs of tho manafacturc, import, 
export and sale of prepared opium, wo consider it should bo included within tho 
category gi>ca in these clauses Tbo rcfcrcncos in these clauses have been rc 
nuinbered — Statement of Objeets and Itcasoiu 


16 Whoever, having been convicted of an offence punishable 
under section 10, section 12, section 13, or 
punishment for section 14, is guilty of any offence puni- 
shable under any of those sections, shall be 
subject for every such subsequent offence 
to imprisonment which may extend to four years, or to fine, or to 
both 


Enhanced 
certain oOenccs after previous 
conviction 


Notes— ride notes under section 15 


• In British Burma for tho words ‘ Bntish India" read tho words ‘ British Burma * — 
f« O B Order of 1037 ^ ^ 

t laButma the words within brackets baa® been oaiiltod l> C B OrJerofl937. 



5i0 


Tile DAKOLnOUS DRUOa ACT. 


[1930 : Act U. 


17. Whoever, having been convicted of an offence punishable 
p , , , . , under section 15, is again guilty of an 

oS“Saer S-r's .l!" punishable under that section, 

piaviQus cooviotwn Shall be subject for every such subsequent 

offence to imprisonment which may extend 
to four years, or to fine, or to both. 


18 Cl) Whenever any person is convicted of an offence punish- 
Sccat .17 for absfcuntog from section 30, Section 12, section 

comnalsalon ol certain ofiencea 13, or section 14, and the Court convicting 
him IS of opinion that it is necessary to 
require such person to execute a bond for abstaining from the 
commission of offences punishable under those sections, the Court 
may, at the time of passing sentence on such person, order him to 
execute a bond for a sum proportionate to his means, with or without 
sureties for abstaining from the commission of such offences during 
such period, not exceeding three years, as it thinks fit to fix. 

(2) The bond shall be in the form contained in Schedule I, and 
the provisions of the Code of Criminal Procedure, 1S98,* shall, in so 
far as timy are applicable, apply to all matters connected with 
such bond as if it were a bond to keep the peace ordered to be exe- 
cuted under section 106 of that Code 

(3) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void 

(4) An order under this section may also be made by an appellate 
Court, or by the High Court when exercising its powers of revision, 


XL T added two now sub clauses in order to make it qmto elea* 

that a bond shall be caocelUd when a cooTjction is set aside, and that an appolUts 
Oourt, oe the High Court when exetewing lU rcTisienal powers, shall bo empoweted 
to reiiuue a bond to be executed "-^SMetnent o/Objeefs and Beasom 


19. Whoever engages in or controls any trade whereby a 
Penalty tor coatraTentlon of dangerous drug is obtained outside [British 
section 9. India] y and supplied to any person outside 

[British India] p otherwise than m accor- 
dance with the conditions of a licence granted under section 9, shah 
be punished with fine which may extend to one thousand rupees. 


Notes ‘Clause 19 js introduced to supply the penalty for the new clause 9 inserted by 
us We propose to limit the penalty to a fine of one thousand rupees withous 
imprisonment Slafejwnl of Objects and Reasotis 


20 Whoever attempts to commit an offence punishable under 
Attempts Chapter, or to cause such an offence 

'to be committed, and m such attempt docs 
any act towards the commission of the offence, shall be punished with 
the punishment provided for the offence 

21. Cl) Whoever abets an offence punishable under this Chapter 
Abetments shall, whether such offence be or be not 

committed in consequence of such abetment 
ana notwithstanding anything contained in section 116 of the Indian 


• V of i8oa 

t In Bntish Burma foe the 
(tnd« G. B Order of 1937} 


Words * Bntish India” read the words "British Butina’ 
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Penal Code • be punished with the punishment provided for the 
offence 

(2) A person abets an oflPcnce withm the meaning of this section 
who, in [British Indialt, abets the commission of any act in a place 
without and beyond [British Indialf which — 

(а) would constitute an offence if committed within [British 

India]! . or 

(б) under the laws of such place is an offence relating to 
dangerous drugs having all the legal conditions required to constitute 
It such an offence the same as or analogous to the legal conditions 
required to constitute it an offence punishable under this Chapter if 
committed within [British Indialf 


CHAPTER IV 
Procedure 


22 (1) The Collector or other officer authorised by the 

CProvincial Government]! m this behalf, 
or [a Presidency Magistrate or] § a Magis- 
trate of the first class or a Magistrate of the second class specially 
empowered by the [Provincial Government] J in this behalf, may 
issue a warrant for the arrest of any person whom he has reason to 
beheve to have committed an offence punishable under Chapter IIIi or 
for the search, whether by day or by night, of any building vessel or 
place in which he has reason to believe any dangerous drug m respect 
of which an offence punishable under Chapter III has been committed 
is kept or concealed 

(2) The officer to whom a search warrant under sub section (1) is 
addressed shall have all the powers of an officer acting under 
section 23 


Note* * * § — ■ We iizye smeoded thi$ chaso so as to giro power to jssuo warraats to 
Presidency Magistrates la the I residency towns and also in order to givo this power to 
selected ilagistrates of tbe second class Tho clause now coolers these powers on Courts 
which hoTo similar powers under the Opiom Act 1S78 — Stalment of Objects and 
Reasons 


23 (1) Any officer of the department of Excise Police, Customs 

Salt, Opium or Revenue superior m rank 
and arrest without ivarrant ^ peon or constaolc, autnorisca in tnis 

behalf by the [Provincial Government,] J 
who has reason to believe, from personal knowledge or from informa- 
tion given by any person and taken down m writing, that any 
dangerous drug in respect of which an offence punishable under 
Chapter III has been committed is kept or concealed m any building, 
vessel or enclosed place, may, between sunrise and sunset,— 

(a) enter into any such building, vessel or place 


• XLV o! 18G0 

t In British Burma for tho words British India read the words British Burma 
(wde G B Order oI 1937 ) 

t In British India tho words Prormcial GOTOrnment have been substitatcd by G I 
Order ol 1937 In Burma lor these words read tho word Governor {vide G B Order 
of 1937) 

§ Tho words within brackets have been omitted in Burma b> G B Order ol 1937 
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in case of resistance, break open any door and remove any 
other obstacle to such entry , 

(c) seise such drug and all materials used in the manufacture 
thereof and any other article which he has reason to believe to be 
liable to confiscation under section 33 and any document or other 
article which he has reason to believe may furnish evidence of the 
commission of an offence punishable under Chapter III relating to 
such drug , and 

W) detain and search, and, if he think proper, arrest any person 
whom he has reason to believe to have committed an offence punish- 
able under Chapter III relating to such drug 

Provided that if such officer has reason to believe that a search 
warrant cannot be obtained without affording opportunity for the 
concealment of evidence or facility for the escape of an offender, he 
may enter and search such building, vessel or enclosed place at any 
time, between sunset and sunrise, after recording the grounds of his 
belief 

(2) Where an officer cakes down any information in writing under 
subsection (4) or records grounds for his belief under the proviso 
thereto, he shall forthwith send a copy thereof to his immediate official 
superior 


Power of seuuio aad attest >□ 
public places 


24 Any officer of any of the depart 
ments mentioned in section 23 may- 


fa) seize, in any public place or m transit, any dangerous drug m 
respect of which he has reason to believe an offence punishable under 
Chapter III has been committed, and, along with such drug any other 
article liable to confi'ication under section 33, and any document or 
other article which he has reason to believe may furnish evidence of 
the commission of an offence punishable under Chapter III relating to 
such drug , 

(b) detain and search any person whom he has reason to believe 
to have committed an offence punishable under Chapter HI and, ii 
such person has any dangerous drug m his possession and such posse- 
ssion appears to him to be unlawful, arrest him and any other persons 
in his company 

Notes — ‘The amcadmoat 5n this clanso follows from the amendment to sub clause («) 
of clause 23 — Statejnent of Objeeh and Iteasoiu 


25 The provisions of the Code of Criminal Procedure, 1898, 

Hoda of making searches and shall apply, in SO far as they are not incon- 

arrests sistent with the provisions of sections ^6, 

23 and 24, to all warrants issued and arrests 
and searches made under those sections 


Vof 160S 
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26 All officers of the several departments mentioned in section 
* * 23 shall, upon notice given or request made, 

b= legally boand to assist each ether in 
carrying out the provisions of this Act 

27. Whenever any person makes any arrest or seizure under 
„ . , . , this Act, he shall, within 48 hours next 

Ecr«rt Cl arrests, ana sciiorcs ^ « r..n 

* after such arrest or seizure, make a full 

report of all the particulars of such arrest or seizure to his immediate 
official superior. 

Pm.ubme.t lot T.isi™. ^8 Any person empowered under 
entry, Eearch, seizure or arrest SCCtlOn 23 or SCCtlon 24 WtlO 


_ . 1 .. . VI., — enters or searches, 

or ' • vessel or place ; 

. e property of any 

person on the pretence of seizing or searching for any dangerous drug 
or other article liable to be confiscated under section 33, or of seiz- 
ing any document or other article liable to seizure under section 23 
or secuon 24 . or 

(c) vexatiously and unnecessarily detains, searches or arrests any 
person, shall be punished with fine which may extend to five hundred 
rupees 

Note* —"The amendmeot in thi* cUoso foUorr* from the Bmeudment in snb clause (e) 
of clause S3 ’ — Slatmenl of Objuts and JUaoons 


29 (1) Every person arrested and article seized under a warrant 

issued under section 22 shall be forwarded 
without delay to the authority by whom 
the warrant was issued , and every person 
arrested and article seized under section 23 or section 24 shall be 
forwarded without delay to the officer in charge of the nearest police 
station or to the nearest officer of the Excise Department empowered 
under section 30 

(2) The authority or officer to whom any person or article is for- 
warded under this section shall, with all convenient despatch, take 
such measures as may be necessary for the disposal according to law 
of such person or article. 


30. The [Provincial GovernmentJ* may invest any officer of the 
Excise Department or any class of such 
officers, with the powers of an officer m 
charge of a police station for the investiga- 
tion of offences under this Act 


Power to invest Excise officers 
with powers of an officer in 
charge of a police station 


Heasons 


• In BcitUh India tho words "Provincial Covernraent ■ have been sabstitutcd b 
G I Order of 1937 In Durpw for these words read the word ‘ Covernor' 

Order of 1937) 
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(Z») m case of resistance, break open any door and remove any 
other obstacle to such entry , 

(c) seize such drug and all materials used in the manufacture 
thereof and any other article which he has reason to believe to be 
liable to confiscation under section 33 and any document or other 
article which he has reason to believe may furnish evidence of the 
commission of an offence punishable under Chapter III relating to 
such drug and 

detain and search, and if he think proper, arrest any person 
whom he has reason to believe to have committed an offence punish 
able under Chapter III relating to such drug 

Provided that if such officer has reason to believe that a search 
warrant cannot be obtained without affording opportunity for the 
concealment of evidence or facility for the escape of an offender, he 
may enter and search such building, vessel or enclosed place at any 
time between sunset and sunrise, after recording the grounds of his 
belief 

(2) Where an officer takes down any information in writing under 
subsection (I) or records grounds for his belief under the proviso 
thereto, he shall forthwith send a copy thereof to his immediate official 
superior 

Notes — *A9 tho Bill is aimed at ttalTc i « « s 

caTiymg out tho search of a house conUi 
documents or other articles which may fu 
have been the subject matter of an oflcDco 
We have added a proviso which will empower 

by night under circumstances where there is reason to behove that delay will result m the 
escape of the ofienders or the rctaotal of illicit drugs Wc have added a new sub-ciiuse 
to ensure that these powers shall bo properly exercised —Statement Objects and Hetn^ns 

Po»e!of.e.».toai.aa.rcst m Any officer of any of the aepart 

pubiio places ments mentioned m section 23 may — 

(a) seize, in any public place or in transit, any dangerous drug m 
respect of which he has reason to believe an offence punishable under 
Chapter III has been committed and along with such drug any other 
article liable to confiscation under section 33, and any document or 
other article which he has reason to believe may furnish evidence or 
the commission of an offence punishable under Chapter III relating to 
such drug 

(h) detain and search any person whom he has reason to believe 
to have committed an offence punishable under Chapter III and, » 
such person has any dangerous drug m his possession and such posse 
ssion appears to him to be unlawful, arrest him and any other persons 
in his company 

Note* — ‘The amendment m this clause follows from the amendment to sub clause (e) 
of clause 23 —State nent of Objects and Reasons 

25 The provisions of the Code of Criminal Procedure, 1898, 
hlods of makmg searches and tip^ply, in SO far as they are not 

arrests sistent with the provisions of sections * » 

23 and 24 to all warrants issued and arrests 
and searches made under those sections 


V of 1898 
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26 All officers of the several departments mentioned in section 

. 23 shall, upon notice given or request made. 
cncli'^hcr°* ^ bc legally bound to assist each other m 

carrying out the provisions of this Act 

27 Whenever any person makes any arrest or seizure under 

_ , , . , this Act, he shall, within 48 hours next 

eivDr c ancs 3, an seizures such aitcst or scizuic, make a full 

report of all the particulars of such arrest or seizure to his immediate 
official superior. 

Pmutaent v.jal.ou, ^8 Any person empowered under 

entrj, search, seizure or arrest SCCtlon 23 Or SCCtlOn 24 who 


'■*' •' 1 e _ _ or searches, 

or place , 

. erty of any 

person on the pretence of seizing or searching for any dangerous drug 
or other article liable to be confiscated under section 33. or of seiz- 
ing any document or other article liable to seizure under section 23 
or sccuon 24 , or 

(c) vcxatiously and unnecessarily detains, searches or arrests any 
person, shall be punished with fine which may extend to five hundred 
rupees 

Notes ’’The amendment in this cUuso follows from the amendment m sub ehuse (e) 
of clause 23 ,—Statnnent of Objects and Reasons 


Disposal of persons arrested 
and of articles seized 


29 (1) Every person arrested and article seized under a warrant 

issued under section 22 shall be forwarded 
without delay to the authority by whom 
the warrant was issued , and every person 
arrested and article seized under section 23 or section 24 shall be 
forwarded without delay to the officer in charge of the nearest police 
station or to the nearest officer of the Excise Department empowered 
under section 30 

(2) The authority or officer to whom any person or article is for- 
warded under this section sbaU. with all convenient despatch, take 
such measures as may be necessary for the disposal according to law 
of such person or article. 


30. The [Provincial GovernroentJ* may invest any officer of the 
Excise Department or any class of such 
Power to invest Excise officers officers. With the powers of an officer m 
with powers of an officer in.^ r i .,., r, 
charge of a police sution charge of a poUcc Station for the investiga- 

tion of offences under this Act 


Reasons 


* In British India tho words "PtoTineial Government ’ have been substituted bv 
O I Order of 1937 In Burpia for these words read the word ‘ Governor *, C 
Order of 1937) 
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31 No Magistrate shall try an offence under this Act unless he 
[a Presidency Magistrate ord* a Magis* 


i of the first class, or a Magistrate of 


Jurisdiction to try oUences 

the second class specially empowered by the [appropriate Govern* 
mentlt m this behalf 


[In this section "the appropriate Government*' means as respects 
any contravention of any rules which under this Act fall to be made 
by the Provincial Government, that Government, and in other cases 
the Central Government 


Notes ~ We liavo re drafted tins clause so as to 51^0 jurUdiction to second class 
Magistrate specially empowered and ha'c Ihos l>roufiht it into line with the pronsions o 
tho Opium Act 1878 — Stateniefit of Objects afld Iteasons 

32. In trials under this Act it may be presumed, unless and 
until the contrary is proved, that the 
=nSrSdo."°” accused has committed an offence under 

Chapter III in respect of — 


(а) any dangerous drug . 

(б) any poppy or coca plant growing on any land which he has 


cultivated 

(c) any apparatus specially designed or any group of utensils 
specially adapted for the manufacture of any dangerous drug , or 

(<i) any materials which have undergone any process towards 
the manufacture of a dangerous drug, or any residue left of the 
materials from which a dangerous drug has been manufactured! 
for the possession of which he fails to account satisfactorily 


Note* -- We have made a restnctiog amendment m sub clause (6) , as it seems too 
wide — Statcj lent of Objects and Iteasons j 

33 (1) Whenever any offence has been committed which is 

- . , , , „ i . , . punishable under Chapter III, the dan- 

“ gerous drus material", apparatus aud 
Utensils in respect of which or by means 
of which such offence has been committed, shall be liable to con- 
fiscation 


(2) Any dangerous drug lawfully imported, transported, manu* 
factored, possessed, or sold along with, or m addition to, any dan- 
gerous drug which is liable to confiscation under sub-section (I), and 
the receptacles, packages and coverings in which any dangerous 
material^, apparatus or utensils liable to confiscation under sub 

section (I) IS found and the other contents, if any, of such receptac- 
les or pnekages and the animals, vehicles, vessels and other convey- 
ances used m carrying the same, shall likewise be liable to 
confiscation 

Provided that no animal, vehicle, vessel or other conveyance shall 
be liable to confiscation unless it is proved that the owner thereof 
knew that the offence was being, or was to be or was likely to be, 
committed 


• la Burma omit tho wordi within bracket? —Tide G B Order of 1937 
t The words wlthm brackets bare been sabstitnted in British India by G I 0^“®* 
0/1937 Id Burma for these ^ords read the word Governor’, (tide G B Order oI 1037) 
t In Brit sh India tho words mthia brackets have been inserted by Q I Older ot 
1937 In Biinoa these words have been omitted —Txde G B Order of J937. 
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34 (1) In the trial of ofifenccs under this Act whether the 

, . accused is convicted or acquitted, th^ 

cation* * Court shall decide whether any article 

seized under this Chapter is liable to con- 
fi'cation under section 33 and, if it decides that the article is so 
liable, It may order confiscation accordingly 

(2) Where any article seized under this Chapter appears to be 
liable to confiscation under section 33, but the person who committed 
the offence n connection therewith is not known or cannot be found, 
the Collector or other officer authorised by the [Provincial Govern- 
ment]* m this behalf, may inquire into and decide such liability, 
and may order confiscation accordingly 

Provided that no order of confiscation of an article shall be made 
until the cspiry of one month from the date of seizure, or without 
hearing any person who may claim any right thereto and the evi* 
dence, if anj, svhich he produces m respect of his claim 

Pro\idcd further that if any such article, other than a dangerous 
drug IS liable to speedy and natural decay or if the Collector or 
other officer is of opinion that its sale would be for the benefit of 
Its owner, he may at any time direct it to be sold and the provisions 
of this sub 'cction shall as nearly as may be practicable, apply to 
the net proceeds o*" the sale 

(3) Any person not convicted who claims any Tight to property 
which has been confiscated under this section may appeal to the 
Court of Session against the order of confiscation 

Note! —I^Ddei 111 s eUu>oa$ H stood persons wbo were Dot eonvietcd had no right of 
appeal again t an order coufiscatsog their proper!) \\c bare added a suh clause giving 
tlism thia r gbt — State euo/ Oljeclt and 1 caicnu ^ 

35 [In connection with offences against rules which under this 

Act fall to be made by the Provincial 

Government, the Provincial Government, 
disposal of confiscaud art cles , , t. rr 

andrewards and m connection with other offences the 

Central Government]! may make rules to 
regulate — 

(а) the disposal of alt articles confiscated under this Act , and 

(б) the rewards to be paid to officers informers and other 
persons out of the proceeds of fines and confiscations under this Act 

Notes — Js rub clause (2>) wc base midc a mall siaesdoicat ID order to secure Ibat 
GovernineDt may give revvards ont ol Cnca aod conG cations to per ons who are neither 
off cere nor informer*, such as private persons who tahe au active part in an important 
capture —State c it of Oljcets a d Teastn s 


Provisions regarding rules 


CHAPTER V 

JIlSCELLANEOU*' 

36 (1) All rules made under this Act 
shall be subject to the condition of previous 
publication t 

t 

o{ 


Cr C 11 Vol I-C9 
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[(2) Rules made under this Act shall be published in the official 
Gazette]* 

37 (1) Any arrear of any licence fee chargeable by any rule made 

Ecco.e.y Ol sums Sm to Oo this Act may be recovered from the 

vciQjuent person primarily liable to pay the same or 

from his surety (if any) as if it were an 
arrear of land*revenue 

(2) When any person in compliance with any rule made under this 
Act» gives a bond (other than a bond under section 18) for the per- 
formance of any act, or for his abstention from any act, such perform 
ance or abstention shall be deemed to be a public duty, within the 
meaning of section 74 of the Indian Contract Act. 1872 f and upon 
breach of the conditions of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be 
recovered from him or from his surety (if any) as if it were an arrear of 
land revenue 

38 All prohibitions and restrictions imposed by or under this Act 

Application ol the Sea Customs import into [British India] J the 

Act 1878 export from [British India] t and the tran 

shipment of dangerous drugs, shall be 
deemed to be prohibitions and restrictions imposed under section 19 or 
section 134 of the Sea Customs Act, 1878 § and the provisions of that 
Act shall apply accordingly 

Provided that where the doing of any thing is an offence punish 
able under that Act and under this Act nothing m that Act or m this 
section shall prevent the off^endet from being punished under this Act 

39 (1) Nothing in this Act or in the rules made thereunder shall 

Saving oi local and special effect the validity of any enactment of a 
liws [local or provincial Legislature]!! for the 

, , time being in force or of any rule made 

thereunder, which imposes any restriction not imposed by or under 
this Act, or imposes a restriction greater in degree than a cotrespon 
ding rMtnction imposed by or under this Act on the consumption of 
or traffic m any dangerous drug within (British India]J 

[ (2) Nothing m this Act or in the rules made thereunder shall 
attect the validity of the Opium Act, 185711 

Provided that where the doing of any thing is an offence punish 
able under that Act and under this Act nothing m that Act or m this 
A t prevent the offender from being punished under this 


* In P ^ ’ 

O I Or 
(i) and ( 
t IX 

J In Burma lot the wotdi Bntisl 
of 1937J 

§ VIII of 1878 

II Id Brit sh Indua the words w th 
1937 ■" 


Ind a read British Burma 


(J) hy 

sect oas 


iudeG B Otaet 


f ol 


13 
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[S 40 ^Repealed by Act I cj 1938}* 

41 When anj tiling done under any enactment specified in the 
B«me Ol tb.»gs dono three Columns of Schedule II is m force 

immediately prior to the commencement or 
this Act, It shall be deemed, as from the commencement of this Act, 
to have been done under this Act or under that enactment as hereby 
amended as the ease may require 


SCHEDULE I 

novu TO ALsrAiN i O'l Tiii. comsii'pSIOm or orrnscLs undlc iue 
D iKGcroua Dnuca Acr, 19..0 
(^Scclton 18 ) 

Whereas I inhabitant of (.f^ace), have been called upun to 

enter into a bond to abstain from the commis'^ion of offences under 
section 10, section 12, section 13 and section 14 of the Dangerous 
Drugs Acr, 1930, for the term of ,I hereby bind myself not to 
commit any such offence during the said term and, in case of my 
making default therein, I hereby bind myself to forfeit to His Majesty 
the King [Emperor of India],! the sum of rupees 
Dated this day of 19 

{Signature ) 

( rV7i#re a bond tctlh sure/ies ts to U ^eeuted, ) 

Wo do hereb) declare ourscircs saretics for the above nameil 

that bo will abstain from tbo commission of offence under section JO seetion 12, 
section IS and section 11 of tho Dangerous Drugs Act 3030 during tbo said term , 
and in ca^eof bis mal tng dcUuIt tbcrcio we bind ourselves jointly and •eveially, to 
forfeit to Ills Slajcsty the King India], f the sum ol rupees 

Dated this day of 10 . 

(Stjmilarcs ) 

Motes — ^^ebaTC amended tbis m consequence cf tbo amendments to section 18 
Slalemcnl of Objecli and Hcojoim 

SCHEDULE II }— [UcpcalrdjnUrtlw/* India by Act I of ms ] 

• In British India section 40 has been repealed by Act i of 1938 Jn Burma read tho 
following section 40 — 

40 ^ i. c. .V, , _ 

amcDc 

t 

t J • 

the following portions of tho Schedule II -iro m fcirco(«»fe G B Order of 1037) — 

AaiEMDOIENTS OE LOCAL ACTS 
{See scetton *0 ) 

Acts of the Ootemor General tn Couftctl. 


Year 

No j 

Short title 

Amendments 

1878 

' 1 j 

^ Tho Opium Act 

In scctiCtt 8, — 


1 

1876 

(a) for the definition ol "opium 'the following 
definition shall bo substituted, namely — 
‘o«nm’ means— 

(t) tno caosnies of tho tocdv f < 




sontnifirnim L ) 1 




548 THE DANOEROUs bRiJas Act. [1930 :Act11 

Acts of the Goicrnor General in CoiiiKtl — (contd from the foot note cf the list pige) 


(u) the spontmeously coagnbted juice of 
such cipsulcs which has not been 
submitted to any rn'inipnlations 
other than those necessarj for packing 
and transport , and 

(«i) any mixture, with or without neutral 
materials, of any of the above forms of 
opium, 

but does not includo any preparation 
containing not more than 0 2 per cent 

of morphine, or a manufactured drug as 

defined m section 2 of the Dangerous 
Drugs Act, 1030 ' , and 
(i») for the definitions of “import” aod 
‘ export” the following defiultions shah 
bo substituted, namely — 


as defined m clause (f) cf section 2 ot 
tbe Dangerous Drugs Act, lO’O , and 
lu section 4,— , 

(n) clausca (a) and (6) shall be omitted , ana 
(6) clauses (e), (d), (e) and (/) shall be ^ 

I lettered as clauses (o), l6)» fc) and (ah 

respectively, 
lo section 5,-~ 

(<t) clauses (/i) aod (0) shall bo omitted , 

(ii) clauses (c), (d), (e) and (/) 

lettered as clauses (rt), (6). and (o/r 
respectively , and 

(c) in the proviso, for the word and nffO^ 
’section C‘ the words and figures ta 
Dangerous Drugs Act, 1930 ‘ shall bo sue 

I slilulcd 

Section C shall be omitted 
lo section 0 — , 

(«i ’ 

“> ' S 

In section ^ 

(а) clanse (a) shall be omitted . 

(б) In clause (c), for the word, brackets an 

letters “(d) or (e) ' the word, brackets 
and letters “(b) or (c) ' shall be substitu 
ted , , 

I (c) in clause (d), for the Jotter and brackets 

1 ‘ (rt ’ the letter and brackets ‘ (d)” fbal 

bo suhslitulcd , and 

' (d) clause (6), and clauses (c) and (d) as s 

amend^, Khali bo re lettered ns clause 
(a). (6) and (c), respectively 
In section 14 — 

(a) the word “manufactured,” shall bo onu 
ted , and 

(6^ inclauKo^e), the Words “and all 

als nsed in the manufacture thereof sbai 
bo omitted 

Section 22 shall be omitted 
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-tc/j p/ the Ootcrnor Oeneral m Comal — coiicJd 


The Indun Post In section 25, after the words “any specified dcs 
Office Act, 1803 ^ cnptioa’ the words “or where the import 

oc export into or from British India of 
goods of an) specified description has been 
I prohibited or restricted by or Jundcr any 

t other enactment for tlio time being in 

force ' shall be inserted 


/>e'7uM{ion btf the Ooiemor Oeneral tii Coiiiictf. 


The Exeico Regu I In section 2, — 


(a) (or the definition of ‘export" in clause 
(8), the following definition shall be subs* 
tituted, namely — 

‘ (8) ‘export’ means to take out of the 
proamee 

Provided that, in the case of intoxicating 
aud 
port 

(i) 


({>) the definition of “hemp plant" in ehuso 
(0) shall bo omittecl , 

(c) for the definition of "import" in ehuso 
(iO), tho follovsidg definition shall bo 
substituted, namely — 

“(fO) ‘import’ means to bring into tho 
prOMDCO 

Provided that, m the caso of intoxiealing 
drugs specified in sub clauses (i), (ti) 
and (iti) of clause (II), it means to 


(*»i) any mixture, with or vnlhout neutral 
maienals, ot any of Iho above forms of 
hemp ot any drink prepared therefrom , 
and 

(so) 


being opium, coca leaf, or a manufac 
lured drug, as defined in section 2 
the Dangerous Drugs Act, 1030 
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Bcgulalton hy the Ooienior General tn Counctl.-^oocld. 


No Short title 


The Excise Bcgula (c) for tlio defimtlon of “transport” meUase 

tion,I916 — eoncUl j (19), the following definition shall bo 

aubstitutod, namely — 

I “(19) ‘transport’ means to move from oac 

place to another svithin the provioco 
I provided that import and export from 

Brittsli Baluchistan from and to the 
territories administered by the Agent to 
tho Governor General in Baluchistan as 
such \geat shall be deemed to be trans 
port 

Section 5 shall bo omitted , 

In fcctions IS, 83 and 50, tho words "or coca, 
whcrcaer they occur, shall be omitted 
I In clause (d) of sub section (J) of section SO, 

I I afterihc words “of any offcnco”, where 

' I they occur for tho first time, tho words 

I • under the Dangerous Drugs Act, 1930, 

j I or ’ shall be inserted 

' : In section 33, tho proviso shall be omitted 


VII Tho Burma Opium| For section 2 tho following section shall bo 
Law Amendment substituted, namely — > 

Act, 1909 ‘i In this Act, ‘opium* includes opmifl** 

dofined ID section 3 of the Opium AMi 
1878 and opium derivatives as define 
In clause (;) of section 2 of the 
Dangerous Drugs Act, 1930.’* , 

In clause (rt) of section 8 after tho words ana 
figures ‘ Opium Act, 1878,” tho A “v 

figures "or tho Dangerous Drugs Act, 1930, 
shall be inserted 

In sub section (i) of section 4,'— , 

(o) for the words * the Opium law for the 


22 of the Dangerous Drugs Act, lUJU* 
shall ba inserted , 

(c) in clauses (6) and (c), fpr the words the 
Opium Zaw the words "any law for tho 
time being in force relating to opium 
shall be substituted 
Tho Burma Exciso In section 2 — 

Act, 1917 (a) clause fd) shall be omitted , 

(6) to the definition of “Export” m clause 
(») tho following proviso shall bo added, 
namely — . „ 

“Provided that in the case of, intoxicating 
drugs specified in sub clauses (i) (»*) 

(tn) of clause (1), it means to export 
inter provincially, as defined in clause (*/ 
of section 2 of Ihe Dangerous Drugs Act, 
1930’’ 

{e) clause (;) shall be omitted : 
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(i) to the definition of “Import” m chu«o 
(A) tlic following proviso sbill be added, 
n-»mcly — 

‘■Ptoridedtbat inthootscof intoxicating drugs 
specified m Bub clauses (i) (tt) and (tu) 
of clause (1), It means to import inter* 
prosincull), as defined in clauso (j) 
of section 2 of the Dingerous Drugs Act , 
1030 ’ , and 

(e) foe tlio definition of “intoxicating drug” 
111 clause (1) the following definition shall 
bo substituted namely . — 

“Intoxicating drug’ means — 

(i) the leaves, small stalks and fiowerinet or 


than those seees«ary for packing and 
transport , 

(m) any mixture, with or without neutral 
materisK of any of the above forms of 
intoxicating drug, or any drink prepared 
therefrom , and 

(ii) any other intoxicating or narcotic subs* 
taneo which the Local Oovernmeat may, 
by notification, declare to be an intoxiea* 
ting drug, such substance sot being opium, 
coca leaf, or a manufactured drug, as de* 
fined ID section 2 of the Dangerous Drugs 
Act, J930 

In section II, for the words “the coca plant or 
any plant specified as an intoxicating drug 
by notification under section 2 (!) (iii)" 


Section 32 shall be omitted. 

In sections ii, 45, 4G, 54, 55, SC and 57, the 
word and figured "section ' shall be 
omitted 

Section Ct shall be omitted 
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CONTENTS* 


PRF4MDLD 

Sections 

1 Short title 

1 Definitions 

3 lower of CentrU Go\cmrQcnt to re 
gulate or prohibit tbo import of articles 
liLcly to iiikct 

4 Operation of notification under 
section 3 

4A Power of Central Ciovcrnmcnt to regu 
hto or prohibit transport from pro 
Mnee to province ol insects or articles 
likely to infect I 


Sections 

4B Bcfusal to carry article of which 
icles 
to 

tnaLo rules 

5 Power of Provincial Govcmment to 
make rules 

5\ Penalties , 

G Protection to persons aclms 
Act 


THE DESTRUCTIVE INSECTS AND PESTS ACT, 19I4’ 

ACT NO n OF 1914 

[//ecciicff the assent of the Goierttor‘G<tieTal on (he Srd February, lOU ] 

Ad Act (o prevent the introduction into [and to transport from one province to 
another inj* British India of any insect, tun^us or other pest, which M 
or may be destructive to crops 

WnCREAS It IS expedient to make provision for preventing 
introduction into British India of any insect, fungus or other pesf* 
which IS or may be destructive to crops . It is hereby enacted 
follows — 

Bhon t.tl. 1 This Act mas be called the Des- 

tructive Insects and Pests Act, 1914 

^ ^ 2 In this Act. unless there is 

thing repugnant m the subject or conceal, 
(ii) ‘crops’ includes all agricultural or horticultural crops 
[and all trees, bushes and plants! .t 

(^») “import means the bringing or taking by sea. “land or 
air T [across any customs frontier as defined by the Central Govern- 
ment! and 

(c) “infection' means infection by any insect, fungus or other 
pest injurious to a crop 

^ In British India the words withm biaeketa hftve been added by Act VI of 

VI of 1953 

S in British India the words within brackets laae been iD'ertcd by 0 I Order ffJ937 
Oitiit tiicso words in Burma 
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3 (!) The [Central Government]* may, by notification in the 

^ , - [official Gazette,]! prohibit or regulate, 

to rcgS" , ?°oSl and conditions 

the import of articles likely to as he may impose, the import into [British 
India,]! or ‘loy part thereof, or any speci- 
fied place therein, of any article or class 
of articles likely to cause infection to any crop [or of insects 
generally or of any class of insects ]§ 


(2) A notification under this section may specify any article or 
class of articles, [or any insects or class of insects, ]§ either generally or 
in any particular manner, whether with reference to the country of 
origin, or the route by which imported or otherwise 


4. A notification under section 3 shall operate as if it had been 
Operat.oo o! nofilc«.on „dei ‘f “'d sKtion 19 of tija Sea Customs 

section s Act, 1878, and the omcers of Customs at 

every port shall have the same powers in 
respect of any article with regard to the importation of which such a 
notification has been issued as they have for the tune being in respect 
of any article the importation of which is regulated, restricted or 
prohibited by the law relating to Sea Customs and the law for the 
time being in force relating to Sea Customs or any such article shall 
apply accordingly 


(([4A The Central Government may, 
official Gazette, 


by notification xn the 
prohibit or regulate, 
subject to such conditions as the Central 
Government may impose, the export from 
a province or the transport from one 
province to another province in British 
India of any article or class of articles likely to cause infection to any 
crop or of insects generally or any class of insects 


Power of Central Ooremment 
to regulate or prolubit transport 
from proytnee to proTince of in 
sects or articles likel; to inlect 


11[4B When a notification has been issued under section 4A, then 
notwithstanding any other law for the 
Heftisai to carrjarticie of which tjuu; Being in force the person responsible 
ranspor is pro lie for the booking of goods or parcels at any 

railway station or inland steam vessel station,— 


(a) where the notification prohibits export or transport, shall 
refuse to receive for carriage at, or to forward or knowingly allow to 
be earned on, the railway or inland steam vessel from that station 
anything, of which import or transport is prohibited, consigned to any 


*■ ' *c(l in British India by G I Order 


these sections are not in force in Burma 

Cr C II Vol 1—70 


been inserted by Act VI of 1033 
tisli India by Act VI of 1939 But 
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place m British India outside the province in which such station is 
situate ; and 

(6) where the notification imposes conditions upon export or 
transport, shall so refuse, unless the consignor produces, or the 
thing consigned is accompained by, a document or documents of the 
prescribed nature showing that those conditions arc satisfied 

*C4C. Where, by or under any law m force in the territories of 
any Indian State, the import into that 
Application of section 4B to of any article likely to cause infection 

articles exportea to Inaian , •* <• U»ot» -nm" 

States. to any crop or of any insect has been pw 

hibited, the Central Government may, by 
notification in the official Gazette, declare that the provisions of section 
4B shall apply in respect of any such article or insect consigned from 
any place in British India to any place m that State 

Provided that such Indian State prohibits the export to 
India of any article or insect or class of insects, the import of which 
into British India has been prohibited by the Central Government 
*[4D The Central Government may, by notification in the official 
T, . „ , , . Gazette, make rules prescribing the nature 

to Qf (jjg documents which shall accompany 

any article or insect the export or 
port whereof IS subject to conditions imposed under section 4A, or 
which shall be held by the consignor or consignee thereof, the 
authorities which may issue such documents and the manner in which 
the documents shall be employed 

Provided that the said notification shall be placed, as soon as may 
be, on the table of both chambers of the Central Legislature 3 

5 (1) The [Provincial Government]! may.J make rules for the 

PowKol Govo,- detention inspection, disinfection or des- 

m.ntltlomteiults truction [of any insect or class of insects 

or]§ of any article or class of articles 'n 
respect of which a notification has been issued under section 3 [or 
under section 4A]§ or of any article which may have been in contact 
or proximity thereto, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf 

(2) In making any rule under this section the [Provincial Govern- 
ment]t may direct that a breach thereof shall be punishable with fine, 
which may extend to one thousand rupees 

i[[5A Any person who knowingly export any article or insect fiohi 
^ a province or transport any article or 

insect from one province to another m 
British India, in contravention of a notification issued under section 
• Sections 4V to 4D have been inserted in pntish India by Act M of 1038 Th®®® 

sections are not in force in Burma r..ii»To{ 

substituted by G I 

(ixdeG B Order of J93* ) 
vei-nor General in 
1937 But in Bnrm* 
feraot , (^ide 0 B Order 

§ In British Indir the words within brAchets Jiavo hoen inserted by Act VI of ^933 In 
Burma omit these words , 

II Section 5A ha9 been inserted m British India by Act \ I of 1933 In Burm* o 
^ tbis section 
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4A or attempts so to export or transport any article or insect, or 
exports or attempts to export from British India to an Indian State any 
article or insect in respect of which a notification under section 4C 
has been issued, and any person responsible for the booking of goods 
or parcels at a railway or inland steam vessel station who knowingly 
contra\cncs the proMSions of section 4B shall be punishable with fine 
which may extend to two hundred and fifty rupees and upon any 
subsequent conviction, with fine which may extend to two thousand 
rupees ] 


Protect on to person acting 
under Act 


6 No suit, prosecution or other legal 
precceding shall he against any person for 
anything in good faith done or intended to 
be done under this Act 


THE INDIAN DOCK LABOURERS ACT CXIX OF 1 934 ) 
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THE INDIAN DOCK LABOURERS ACT, 1934 

ACT NO XIX OF 1 934 

(Pcoei clOe aste I of the Goten o, Gene al on the Otk 4 </ sf 1031 ) 

An act to give effect in [British India]* to the Convention concerning the protection 
against accidents of workers employed in loading and unloading ship 
Whepeas a Revised Draft Convention concerning the protection 
against accidents of workers employed m loading or unloading ships 
was adopted at Geneva on t’ne twenty seventh day of Apri'i nineteen 
hundred and thirty two 

And Whcpeas it is expedient to give effect to [British India]* to 
the said Convention 

It js hereby enacted as follows — 


* In Br lisb Burma for the words Bnlisli India read the worda Brit sh Burma 

\ide O B Order of 1937 
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Short title extent commence 
ment and application 


1 . (1) This Act may be called the 
Indian Dock Labourers Act, 1934 


* [(2) It extends to the whole of British India ] 

(3) It shall come into ^orce on such date as the [Central 
Government]t may, by notification in the [official Gazette], I appoint 

(4) It shall not apply to any ship of war of any nationality 

2 In this Act, unless there is any 
refmitions repugnant in the subject or context — 

(а) ‘ the processes include all work which is required for or is 
incidental to the loading or unloading of cargo or fuel into or trom a 
ship and is done on board the ship or alongside it , and 

(б) ' worker means any person employed in the processes 

3. (1) The [Central GovernmenGt may, by notification m the 
[official Gazette],! appoint such persons as 
Inspectora Inspectors for the pur- 

poses of this Act within such local limits as it may assign to them 
respectively * 

(2) All principal officers of the Mercantile Marine 

shall be Inspectors under this Act ex ojficto within the limits ol t 

(3) Every Inspector shall be deemed to be a public ser^nt within 
the meaning of the Indian Pcnil Code and shall be officially 
ordinate to such authority as the [Central GovernmentJT may dire 

_ , _ ^ 4 Subject to any rules made m this 

Pewmot inspectors behalf under section fif an Inspector may, 

within the local limits for which he is appointed *— 

(n) enter with such assistants (if any) as he thinks fit, 3“” 
premises Or ship where the processes arc carried on , . 

(6) make such examination of the premises or ship and i 
machinery and gear fixed or loose used for the processes, and or a y 
prescribed registers and notices and take on the spot or 
such evidence of any person as he may deem necessary for carrying 
the purposes of this Act , and , _ 

(e) exercise any other powers which may be conferred upon ni 
by the regulations made under section 5 

5 (1) The [Central Government]! 

may make regulations— 

(a) providing for the safety of working places on shore and of 
any regular approaches over a dock, wharf, quay or similar * 

which workers have to use for going to or from a working place 
which the processes are carried on, and for the lighting and fencing 
of such places and approaches 


Power to [Central Govern 
ment] f to malce regulations 


• In British Burma omit sub section (2) — TtleG B Order of 1937 . ji, n I 

t In British India the words Ceotral Government have been 
Order of 1937 In Burma for theso Words read the word Governor (tide O B 

J In British Ind a tbo words offc al Gazette have been substituted by G ^ 

1937 In British Burma for these words read tho word Gazette U B 
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(6) prescribing the nature of the means of access which shall be 
provided for the use of workers proceeding to or from a ship which is 
lying alongside a quay, hulk or other vessel 

(c) prescribing the measures to be taken to ensure the safe 
transport of workers proceeding to or from a ship by water and the 
conditions to be complied with by the vessels used for the purpose , 

(d) prescribing the nature of the means of access to be provided 
for the use of the w orkers from the deck of a ship to a hold in which 
the processes are earned on , 

(e) prescribing the measures to be taken to protect hatchways 
accessible to the workers and other openings in a dock which might 
be dangerous to them , 

(/) providing for the efficient lighting of the means of access to 
ships on which the processes arc earned on and of all places on board 
at which the workers are employed or to which they may be required 
to proceed , 

( 5 ) providing for the safety of the workers engaged in removing 
or replacing hatch coverings and beams used for hatch coverings , 

(/i) prescribing the measures to be taken to ensure that no hoist 
ing mdchmc or gear whether fixed or loose uicd in connection there 
with IS employed m the processes on shore or on board ship unless 
It IS m a safe working condition 

(0 providing for the fencing of machinery, live electric con- 
ductors and steam pipes , 

0) regulating the provision of safety appliances on derricks, 
cranes and winches , 

(k) prescribing the precautions to be observed m regard to 
exhaust and live steam , 

(/) requinng the employment of competent and reliable persons 
to operate lifting or transporting machinery used m the processes, or 
to give signals to a driver of such machinery, or to attend to cargo 
falls on winch ends or winch drums, and providing for the employment 
of a signaller where this is necessary for the safety of the workers , 

{m) prescribing the measures to be taken in order to prevent 
dangerous methods of working in the stacking, unstacking stowing 
and unstowing of cargo, or handling in connection therewith 

(w) prescribing the precautions to be taken to facilitate the 
escape of the workers when employed in a hold or between decks in 
dealing with coal or other bulk cargo 

(<?) prescribing the precautions to be observed in the use of 
stages and trucks , 

ip) prescribing the precautions to be observed when the workers 
have to work where dangerous or noxious goods are or have been 
stowed or have to deal with or work in proximity to such goods , 

( 5 ) providing for the rendenng of first aid to injured workers 
and removal to the nearest place of treatment , 

(r) prescribing the provision to be made for the rescue of 
immersed workers from drowning 

(i) prescribing the abstracts of this Act and of the regulations 
required by section 8 , 

(,t) providing for the submission of notices of accidents and 
dangerous occurrences and prescribing the forms of such notices, the 
persons and authorities to whom diey arc to be furn’"^—’ 
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culars to be contained in them and the time within which they are 
to be submitted , 

(«) specifying the persons and authorities who shall be respon- 
sible for compliance with regulations made under this Act , 

(») defining the circumstances in which and condition subject 
to which exemptions from any of the regulations made under this 
section may be given, specifying the authorities who may grant such 
exemptions and regulating their procedure , 

(it) defining the additional powers which Inspectors may 
exercise under clause (c) of section 4 , and 

(r) providing generally for the safety of workers 

(2) Regulations made under this section may make special provi- 
sions to meet the special requirements of any particular port or ports 

(3) In making a regulation under this section, the [Central Govern 
raent]* may direct that a breach of it shall be punishable with fine 
which may extend to five hundred rupees and when the breach is a 
continuing breach with a further fine which may extend to twenty 
rupees for every day aftei the first during which the breach continues 


Power to [Central GoTcrn 
ment] ’ to make rules 


6 The [Central Government]*t 
make rules regulating— 


(rt) the inspection of premises or ships where the processes arc 
carried on and 

(6) the manner in which Inspectors are to exercise the powers 
conferred on them by this Act 

7 (1) The power to make regulations and rules conferred by 

M sections 5 and 6 is subject to the condition 
reguUtwna^and tuloa ® of the regulations and rules being made 
after previous publication . 

(2) Regulations and rules shall be published in the [official 
Gazette.jt v 

8 There shall be affixed m some conspicuous place near the maif' 

a „ , . . entrance of every dock, wharf quay or 

Abstracts of Act and regulations , i_ are 

to be conmlcimusly posted similar premises where the proCMSesare 

earned on in English and in the language 
of the majority of the workers the abstracts of this Act and of tb® 
regulations made thereunder which may be prescribed by to® 
regulations 

Poealliee » Any person who - 


(a) wilfully obstructs an Inspector in the exercise of any power 
under «ection 4, or fails to produce on demand by an Inspector any 
registers orother documents kept in pursuance of the regulations made 
under this Act, or any gear, fixed or loose, used for the proc esses o^ 

* In BJitisli India tbo words within brackets have been substituted by G 
of 1D37 In Burma for these words rend the word ‘Governor (tide G B Oro** 
1937 ) 

t Before the words ‘ Central Govemment the words * Subject to the control rhe 
Governor General m Council have been omitted by Q I Order of 1937 and 0 B 0'“® 
of 1937 respectively , 

{ In British India the words mtbin brackets havo boon substituted by G I y” , 
of 1937 In Burma for these words read the word Gazette ’ . (oide 0 Oi^oer 

1937 ) 
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conceals or prevents or attempts to prevent any person from appearing 
before, or being examined by, an Inspector, or 

(&) unless duly authorised, or in case of necessity, removes any 
fencing, gangway, gear, ladder, life-saving means or appliance, light, 
mark, stage or other thing required to be provided by or under the 
regulations made under this Act, or 

(c) having in case of necessity removed any such fencing, gang- 
way, gear, ladder, life-saving means or appliance, light, mark, stage 
or other thing, omits to restore it at the end of the period for ^\hich 
its removal was necessary, 

shall be punishable with fine which may extend to five hundred 
rupees 


10 (1) No Court inferior to that of [a Presidency Magistrate or]* 
a Magistrate of the first class shall try any 
offence under this Act or the regulations 
made thereunder 


(2) No prosecution for any offence under this Act or the regula- 
tions made thereunder shall be instituted except by or with the 
previous sanction of an Inspector 

(3) No Court shall take cognizance of any offence under this Act 
or the regulations made thereunder, unless complaint thereof is made 
within SIX months of the date on which the offence is alleged to have 
been committed 


11 The [Central Governmcnt]t may by notification in the 
Pom, to Gazette],! ezempt from all or any 

of the provisions of this Act and of the 
regulations made thereunder, no such conditions if any as he thinks 
fit,— 


(a) any port or place, dock, wharf quay or similar premises at 
which the processes are only occasionally carried on or the traffic is 
small and confined to small ships, or 


(6) any specified ship or class of ship 


12 No suit, prosecution or other legal proceeding shall he against 
p,ot„ta« to p™, .otloE any pepon for anything which is m good 
under this Act with done or intended to be done under 

this Act 


* In Bnt sh Burmi omit the Tvords within bracActs — T C B Order of 1937 

t In Br tish Indu the words Central Govempicnt have been subst tuted by G I 
Order of 1937 Lut in British Burma for these words reid the word Governor {iide G 
B Order of 1037} 

} In British Indii the words withm brackets bare been substituted by G I Order 
of 1937 In British Burma for these words read the word Gazette (tide G J3 Order of 
1937} 
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THE DOURINE ACT» 1910 


Act no V OF i9io 

(liecened 0 e assent of the Gtn-emor Genual on the 2S0 Felruaryf 1910 ) 

An act to provide for the prevenlfan of the spread of Dourtoe 


WnCRCAS It IS expedient to provide for the prevention of the 
spread of dourine It is hereby enacted as follows — 

Short title ona eslont „ ' (1) This Act may be called the 

Dounne Act 1910 

(2) This section extends to the whole of [British India ]' the test 
of this Act extends only to such areas, as the [Provincial Govern" 
nientjj may by notification in the [official Gazette] | direct 

2 (1) In this Act the expressions "Inspector* and 'Veterinary 

Deflnitioiii practitioner mean, respectivelyi 

officers appointed as such under this Act, 
acting w^hin the local limits for which they are so appointed 

(2) provisions of this Act in so far as they relate to entire 
horses shall if the [Provincial Government jt by notification as 
aforesaid, so directs apply also to entire asses used for mule-breeding 
purposes 

3 The [Provincial Governmentjt niay, by notification as afore- 

Registration of horses make such orders as it thinks fit 

directing and regulating the registration ot 
entire horses maintained for breeding purposes 

4 (1) The [Provincial Government]! may, by notification as 
Appointment of inspectors and aforesaid, appoint any persons it thinks fit 

vetermary practitioners to bc inspectors, and any qualified vetcri 

ti3ry surgeons to be veterinary practi 
tioners, under this Act, and to exercise and perform within any area 
prescribed by the notification, the powers conferred and duties 
imposed by this Act upon such officers respectively 


. ' In British Burma for the words British India read the words ‘ British Burma , 

(tidcG B Order of 1037) 

, i Government have been substituted in British Ind' 
by O I Order of 1937 lu British Burma for thcs“ words read tl o word Governor* 

0 B Order of 1937) 

: In British India the words ofTml Garetlc have been substituted by G I Order 

01 1937) British Burma for these words read the word Gazette , (vw/tf G B Order 
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(2) Every person so appointed shall be deemed to be a public 
servant within the meaning of the Indian Penal Code 

ro,vcrsotInsp«t=r ^ An mspcctor may, subject to such 

rules as the [Provincial GovernmentJ* 

may make in this behalf, — 

(rt) enter and search any building field or other place for the 
purpose of a«ccrtaining whether there is therein any horse which is 
affected with dounne , t 

(^) prohibit by order m writing, the owner or keeper of any 
horse, which in his opinion is affected with dounne, from using such 
horse for breeding purposes, pending examination by the veterinary 
practitioner 

[ (c) direct by order m writing the owner or keeper of any 
horse which, in the opinion of the Inspector , is affected with 
dounne to remove it or permit ic to be removed for the purpose of 
segregation to a place specified in the order and such direction shall 
be sufficient authority for the detention of the horse in that place 
for that purpose ]t 

6 An inspector issuing an order under section 5, § shall forth- 

Duties olaspooto. '“PJ “f ‘P 

veterinary practitioner 

7 A veterinary practitioner receiving a copy of an order forwarded 

Inspection of horses s«oon 6 shall, as soon as possible 

after receipt of such copy examine the 
horse mentioned therein and may for such purpose enter any building, 
field or other place 


tionlr” «termary ptacti g ^ veterinary practitioner may- 

fa) cancel any order issued under section 5 § , or 
(b) jf on miscroscopical examination [or by other scientific 
tcst]II he finds that any horse is affected with dounne, — 

(i) in the case of an entire horse, cau^e it to be castrated, 

[(ii) m the case of a marc with the previous sanction of such 
authority as the [Provincial Government]* may appoint in this 
behalf, or, if so empowered by the [Provincial Government,]* without 
such sanction cause it to be destroyed]*' 

9 When any horse is castrated or destroyed under section 8 the 
market value of such horse immediately 
became affected with dounne shall 
^ be ascertained and the [Provincial Gov- 

ernment]* shall pay as compensation to the owner thereof— 


• T1 0 words PtoMDCial GovcrDmciit have been substituted by G I Order of 
1037 in British India But in British Bunna tot these words read tho word Governor 
{tide T, n j t fioT I 
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(rt) jn the case of a marc which has been destroyed or of an 
entire horse which has died in consequence of castration, such market- 
value, and 

(6) m the case of an entire horse which survives castration half the 
atn<^nc by which such value has been diminished owing to infection 
with dounne and castration 

10 (1) A veterinary practitioner may award, is compensation to he 

Settlement of comrcnsition under section 9 in respect of each 

horse castrated or destroyed under section 
pceedmg two hundred and fitty rupees 
u L ^ j of veterinary prictioncr the amount which 

rn^!;lc compensation exceeds two hundred and fifty 

rupees, he shall report accordingly to the Collector, who shall decide 
tne amount to be so paid 

11 (1) The CProvinciai Govcrnraentl' shall, by rules published m 
Committees for hejriag appeals Cofficial Gazette, ]t make provision for 

u c the constitution of a committee or commit 

of appeals from decisions under section 10 
comm.fSl . provide that not less than one member of any 

12 Any owner may withm two months from the date of a depsion 

Appeals under section 10 appeal against such dect 

behalf hv tiiTo« Tva-sJea j ^‘^n to thc commutee constituted in that 

13 (1) Whoever being an inspector appointed under this Art 
Vexatious eatfies aad searches vexatiously and unnecessarily enters ot 
shall be minT<;linMr> t. 5®3rches any field building or other place 

IX months 4 with «mpr|sonment for a term t^h4 may extend to 
wuh^both ^ to five hundred rupees, or 

expiry S'three'month.!”^^ this section shall be instituted after the 
com^tted ^ offence has been 

14 (I) The fProvincial Government] • may make rules for the 

purpose of carrying mto effect the provi- 
T , sioijs of this Act 

fore'gitert^i.“l 

nnder^StiM s"! conferred on Inspectors 


Order oi UjI 


eminent have been subst luted by 0 
se words rcid the words Ooiereor 

1 avo been subst tuted by G I Order 
oad tho word Gazette —I ide G ^ 


Bubst tnted by C I Order of 
OoTcrnment — ^lide O P 
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(b) regulate the action to be taken by veterinary practitioners 
under section 8 ,* * * § 

(3) All such rules shall be published in the [official Ga2Ctte,]t 
and, on such publication, shall have effect as if enacted m this Act 

(4) In making any rule under tnis section the [Provincial 
GovernmentlJ may direct that a breach of it shall be punishable with 
fine which may extend to fifty rupees 


„ „ IS Whoever uses or permits to be 

used for breeding purposes *- 

fn) any horse which has not been registered in accordance with 
the requirements of a notification under section 3, or 

[(5) any horse in respect of which an order under clause (6) or 
clau-se (c) of section 5 is in force, ]§ 

shall be punishable with fine which may amount, in the case of a first 
conviction, to fifty rupees or, in the ca«c of a second or subsequent 
conviction, to one hundred rupees 

16 No suit prosecution or other legal proceeding shall he against 
JTotel.0. to P..™, aamg fV PeKon foi anything which is, m gGod 
under Act faith, done or intended to be done under 

this Act. 
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1 Sbott title Loc'il Cxtcct 

2 Klig strate deflued 

S Power to proliib t certain dramat c 
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• The word and after this and clauso (c) have been omitted by Act 8 of 19‘’0 

+ In Brit sh India the words official Gaaetto have been substituted by G I Order 
of 1937 But 1C British Burma for these words read the word Gazette {itdoG B 
Order of 1937 ) 

t In British India the words Provincial Govcruiaent” havo been substituted by 
G I Order of 1937 But in British Burma for these words read the word 'Governor . 
Tide G B Order of 1937 

§ Clause {l>) has been substituted by Act 8 of 1920 



THE dramatic PERI^ORMANCE ACT, 1876. 

ACT NO XIX OF 1876 

(/fccejifrf the assewi oj the Gote^nor General on the JOlh Decemher, 1576) 

An Act for the better control of public dramatic performances 

Whereas It IS expedient to empower the Government to prohibit 
Preamble. public dramatic performances which arc 

scandalous, defamatory, seditious or obs* 
cene , It is hereby enacted as follows — 

Short title „ 1 This Act may be called the 

Dramatic Performances Act, 1876 
Local extent. extends to the whole of British 

India* Jt 

[2. In this Act “Magistrate” means, in the Presidency-towns, 
“Magistrate defined a Magistrate of Police, and elsewhere the 

Magistrate of the district It 

Power to prohibit certain 3 Whenever the [Provincial Govcrn- 

dramatlo performances mcnt]§ is of opinion that any play, pan- 

tomime or other drama performed or 
about to be performed in a public place is— 

(^) of a -.1 -- 

ib) likely . the Government 

established by la * ‘’[G'Tor 

(c) likely to deprave and corrupt persons present at the per* 
fotmance, 

the [Provincial Government**® » i »• , r. i ^ 

Rangoon the [Provincial “ • it 

may empower in this behalf 

Ex/)lanatioit — Any building or enclosure to which the public are 
admitted to witness a performance on payment of money shall be 
deemed a “public place ’ withm the meaning of this section 

4. A copy of any such order may be served on any person about 
Power to serve order ol pro " «1“= Pnrt ■" the performance so prot'- 
hibition. bitcd, or on the owner or occupier of any 

house, room or place m which such per- 

* Certaia words after this repealed by Act 10 of 1914 have been omitted , 

1937 within brackets hsTc been omitted m British Burma— Fide G B Order of 

J In Burma for section 2 substitute the following —*2 In this Act '‘Magistrate” 
means the District Magistrate 

I»h“‘“'L^<i““‘'"ords'rrovinoiiil Goveniiriei.t ■ tiv o boon eub.lllolod b? f ’’ 
Order of 1937 But m British Burma for these words read the word ’Governor" , ® 

B Order ol 193( ) 

British^India after the words "British India" insert the words “or Brltiab 


1937. 



ISTG . Act tIie dkamatio rEnronNiAKcc act 065 


formancc is intended to take place ; and any person on whom such 

for d,»b=rmB order. Willingly 

permits, any act in disobedience to such 
order, shall be punished on conviction before a Magistrate with 
imprisonment for a term which may extend to three months, or with 
fine, or with both. 

5. Any such order may be notified by proclamation, and a 

, , written or printed notice thereof may be 

Power to notify order. ^ , 

Struck up at any place or places adapted 
for givmg information of the order to the persons intending to take 
part in or to witness the performance so prohibited. 

6 Whoever after the notification 
of any such order — 


(o) takes part in the performance prohibited thereby or in any per- 
formance substantially the same as the performance so prohibited, or 
(6) m any manner assists in conducting any such performance, or 
(cj IS in wilful disobedience to such order present as a spectator 
during the whole or any part of any such performance, or 

(d) being the owner or occupier, or having the use of any house, 
room or place, opens, keeps or uses the same for any such perfor- 
mance, or permits the same to be opened, kept or used for any such 
performance, 

shall be punishable on conviction before a Magistrate with impri- 
sonment for a term which may extend to three months, or with fine, 
or with both 


7, For the purpose of ascertaining the character of any intended 

_ ■ „ , , X public dramatic performance, the [Provin* 

Power to cainotiafcrmation Government] * or such officer as it 

may specially empower m this behalf, may apply to the author, pro- 
prietor or printer of the drama about to be performed, or to the 
owner or occupier of the place in which it is intended to be per- 
formed, for such information as the [Provincial Government]* or 
such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to 
the best of his ability, and whoever contravenes this section shall be 
deemed to have committed an offence under section 176 of the Indian 
Penal Code.f 

8, If any Magistrate has reason to believe that any house, room 

or place is used, or is about to be used, for 
Power to grant warrant to any performance prohibited under this Act, 
feiir and arrest and j,g may, by hi3 warrant, authorize any 

■ officer of Police to enter with such assis- 

tance as may be requisite, by night or by day, and by force, if necessary, 
any such house, room or place, and to take into custody all persons 
whom he finds therein, and to seize all scenery, dresses and other 
articles found therein and reasonably suspected to have been used, or 
to be intended to be used, for the purpose of such performance. 
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Saving of prosecutions under ® No COnviCtlon Under 

renal Code sections 121A and shall bar a prosecution under scction 

or section 294 of the Indian Penal Code * 


10 Whenever It appears to the [Provincial Go\ernraent]t that 
the provisions of this section are required 
Tower to prohibit dramatic pet m any local area, it mavt declare by noti- 
S”a;?,e’S'so‘°"" ficatmn ,n the [effiaal Gazette]§, that 

such provisions arc applied to such area 
from a day to be fixed m the notification 

On and after that day, the [Provincial GovernraentJt may order that 
no dramatic performance shall take place in any place of public 
entertainment within such area, except under a license to be granted 
by such [Provincial Government, It or such officer as it may specially 
empower m this behalf 

The [Provincial GovernmenOf may also order that no dramatic 
performance shall take place in any place of public entertainment 
within such area, unless a copy of the piece if and so far as it is 
written, or some sufficient account of its purport, if and so far as it is 
in pantomime, has been furnished, not less than three days before the 
performance to the [Provincial Government ]t or to such officer as it 
may appoint m this behalf 

A copy of any order under this section may be served on any keeper 
of a place of public entertainment and if thereafter he does or wul* 
ingly permits any act in disobedience to <uch order, he shall be punish 
able on conviction before a Magistrate with imprisonment for a term 
which may extend to three months, or with fine, or with both 

[11 (Powers exercisable by Governor General )— by G I 
Order of 1937 and G B Order of 193y respectively] 


Txelus on of pecfotiuancoa at 
rcl gious lestirals 


12 Nothing in this Act applies to 
any jatras or performances of a like kind ar 
religious festivals 


THE INDIAN ELECTRICITY ACT> 1910 
ACT NO IX OF 1910 


Crwunal Offences and Procedure 
(Extracts from the Act ) 

39 Whoever dishonestly abstracts consumes, or uses any energy 
Tkoitoltncgy shaU be deemed to have committed theft 

Within the meaning of the Indian Penai 
Code • and the existence of artificnl means for such abstraction shall 
be I'rtma/ncic evidence of such dishonest abstraction 


• XLV of ICCO . 

i la Bnt six India the worde. ProTiocul GoxcrmnQnt have been substituted by G j 

Order of 1037 But >n British Burma toe tbeso wordx read the word Governor (n®* 
C B Order of 1037 ) 

’ Ccrtvin words after this rcrevled I y Act 4 of 1914 have been omitted . ... 

i In British India tho words ofhcul Garctta have been subst tuted by G I Gras 
*^f 1 J37 ) ^ read tlio word Gazetta [ndcG B Ofu® 
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TUE IVDIAV EtECTEIClTY ACT 


5G7 


Puhonettf meaning of — As regards tlo meaning of duhonesty, ttlo b 24 of the 
ludua Penal CoAl Vs regards flu, dcfuition of theft iiies 37B of tho Indian Icnal 
Code Thu eectioa u ba^cd on s 23 of the Lngitsh Llcctric Lighting Act, 1662 (45 & 4G 
V ict c 5G) 

Note* —Section 39 of the Electricity Act creates an oQcnco and pro ccntion for the 
theft of electric energy can bo instituted only by ono of tho persons mentioned in s 50 ol 
the Act 85 P L It 75S No offence js committed wl ere consumer uses electric machi 
ncry in a icna /life manner AIR 1931 All 3'’0— 35Cr L J 1274 

40 Whoever maliciously causes energy to be wasted or diverted, 

r»iltr I=r mihcoosly “> °f 

mg energy or injuring works energy, cuts or injures, or attempts to cut 

or injure, any electric supply line or works, 
shall be punishable with imprisonment lot a term which may extend to 
tuo years or with fine which may extend to one thousand rupees or 
with both 


Maliciously —It means a vicongfal act done mtcntionaJly without just cause or excuse 
EroiKJjea I'ro'scr 4 13 A C -17 255 

41. Whoever, in contravention of the provisions of section 28, 
engages in the business of supplying energy 
PeMlty for ^authon'cd §^^11 be punishable With fine which may 
liceLees ^ ^ °°° extend to three thousand rupees and, in 
the case of a continuing contravention, 
with a daily fine which may extend to three hundred rupees 


Penalty lor illegal et defcctirc 

supply 0 * for non complunco 42 Whoever-” 
with order. 


(n) being a licensee save as permitted under lection 27 or sec* 

* t, u , 1 -.«• ^-1 1 Qj. pjaggg any 

or 

provisions of this 

Act or of the rules thereunder or in breach of the conditions of his 
license and without reasonable excuse, the burden of proving which 
shall he on him discontinues the supply of energy or fails to supply 
energy , or 

(c) makes default m complying with any order issued to him 
under section 34, sub section ^2) , 

shall be punishable with fine which may extend to one thousand 
rupees, and in the case of a continuing offence or default with a daily 
fine which may extend to one hundred rupees 


Note* — The penal sections most bo strictly construed 

43 Whoever, in contravention of the provisions of section 30, 
„ , transmits or uses energy without giving the 

Penalty for illegal ttansmis , , l •' , ,, , ^ ... 

Bion Or use of energy notice required thereby, shall be punishable 

with fine which may extend to five hundred 
rupees, and, in the case of a continuing offence with a daily fine which 
may extend to fifty rupee* 


Penalty for intcrfcrenco w th 
meters or 1 censec s avotks and 
lot improper use cl energy 


44 Whoever — 


(n) connects any meter referred to in section 26 sub-section 
or any meter, indicator or apparatus referred to in section 26, 
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tion ( 7 ), with any electric supply-lmc through which energy is supplied 
by a licensee, or disconnects the same from any such electric supply- 
line, without giving to the licensee forty-eight hour*’ notice m writing 
of his intention , or 

(&) lays or causes to be laid, or connects up any works for the 
purpose of communicating with any other works belonging to a licensee 
without such licensee s consent , or 

(c) maliciously injures any meter referred to in section 26, sub- 
section ( 1 ), or any meter, indicator or apparatus referred to in section 
26, sub section (7), or wilfully or fraudulently alters the index of 
any such meter, indicator or apparatus, or prevents any such meter, 
indicator or apparatus from duly registering , or 

(d) improperly uses the energy of a licensee ; 

shall be punishable with fine which may extend to “five"* hundred 
rupees, and, in the case of a continuing offence, with a daily fine which 
may extend to ‘ fifty”* rupees , and ‘ if it is proved that any artificial 
means exists’ * for making such connection as is referred to m clause 
(c) or such communication as is referred to in clause (b), or for 
causing such alteration or prevention as is referred to in clause (c) 
or for facilitating such improper use as is referred to in clause [dh 
“and that"* the meter, indicator or apparatus is under the custody 
or control of the consumer, whether it is his property or not, it 
shall be presumed, until the contrary is proved, ’* that such connec- 
tion, communication, alteration, prevention or improper use, as 
the case may be, has been knowingly and wilfully caused by such 
consumer 


Nolei — 'Maliciously means aud implies an lotCQtion to do an act wliicli Is wsonj 
ful to the detriment of another 23 Q B D 596 

45 Whoever maliciously extinguishes any public lamp shall be 

Penalty for cxtingnishing Pun«shable with imprisonment for a term 

public lamps 'which may extend to six months, or witn 

fine which may extend to three hundred 

rupees, or with both 

Notes — Malice in its legal sense denotes a wrongful act done intentionally 
out ]ust cause or excuse Macjihtrson \ DanuU (1631) 10 B & C 272 see also 23 
Q B D 598 

46 Whoever negligently causes energy to be wasted or diverted, 

Psmltj. tc, ».gl.scntl, wMi ‘J*' oi^SliSently breaks, throws down or 
mg energy or jn]urmg works damages any eJectric supply-line, post, poic 

or lamp or other apparatus connected with 
the supply of energy, shall be punishable with fine which may extend 
to two hundred rupees 

Note* —The onus of proving negligence lies on the party allcExne it 27 B J 
25LR8QBD4i i/fab 


47. Whoever, in any ca'e not already provided for by sections 
Penalty for offences not other 39 to 46 (both inclusive) makes default in 
wise provided for complying with any of the provisions oi 

this Act, or with any order issued under 
it, or, m the case of a licensee, with any of the conditions of nis 
license, shall be punishable with fine which may extend to one 


• So) nituted by Act I of 1922 
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hundred rupees, and, in the case of a continuing default, with a daily 
fine which may extend to twenty rupees 

Provided that, where a person has made default in complying with 
any of the provisions of sections 13, 14, 15, 17 and 32 as the case 
may be, he shall not be so punishable if the Court is of opinion that 
the case was one of emergency, and that the offender complied with 
the said provisions as far as was reasonable in the circumstances 


1 complying with any of the provi 


Notes — This section deals in teims with default u 
sicns of the Act or with t - ’ ’ 

the conditions of his 1 cense 

under the \ct G9B 7(0—37 ■ I 

Sec for cases under this sectic , ' 

AIR 1933 Rang 70 

48 The penalties imposed by sections 39 to 47 (both inclusive) 

lo .Sect other shall be .n add.tton to and not m deroga- 
l:;abihties tion of, any liability in respect of the 

payment of compensation or, m the case 
of a licensee, the revocation of his license which the oflFender may 
have incurred 

49 The provisions of sections 39, 40 44 45 and 46 shall, so far as 

PeiuU.ee pher. ™,k. belong =PPl'“ble. be deemed to apply 

to Government also when the acts made punishable there- 

under are committed in the case of energy 

supplied by, or of works belonging to [any Government m British 
India]* 

50 No prosecution shall be instituted against any person for any 
offence against this Act or any rule, license 
or order thereunder, except at the instance 

of the Government or an Electric Inspector or of a person aggrieved 
by the same 

Note* — An Electric Company whoso seals on meter placed upon the premises of a 
consumer of electrical energy have been removed is a person aggrieved within themeanmg 

ofg 60 / w ^ o 

702 A 

under ' I 
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THE INDIAN ELECTIONS OFFENCE AND INQUIRIES 
ACT, 1 920 


ACT NO XXXIX OF 1 920 


[Passed by the Indian Legislathe Council] 
(Received the assent of the Governor General on the i^th SepUmher, 1920] 

An Act to provide for the punishment of malpractices in connection with elections 
and to make further provisions for the conduct of inquiries in regard to 
disputed elections to legislative bodies constituted under the Ooveronient 
of India Act [or theGoveroment of India Act 1935 j* 

[Whereas it is expedient to provide for the punishment of 
malpractices in connection with elections and to make further pro- 
visions for the conduct of inquiries m regard to disputed elections to 
legislative bodies constituted under the Government of India Act 
It IS hereby enacted as follows •— ]t 

Notes — Tho Committee ate themselves firmly coBvmced that a complst® 
striogent Corrupt Practices Act should he brought into operation before the first 
for the Legislative Council There Is no euch Act at present m existence m 
the Committee are convinced that it will not bo less required in India than it is m ota« 
countries — Eejiort of ths Select CommtUee 


Bhort title and extent 


Pbelimikarv 

[1 (1) This Act may be called the 

Indian Election Offences and Inquiries 


Act) 1920 and 

[2) It extends to the whole of British India 


PART I § 

Amendmcm or the Indian Penal Code and Code of 
C riMiNAE Procedure 

* In British India the words within brackets have been inserted by G I Order of 
1937 But in Brit sh Burma these words baye been omitted by G B Order of ^937 
•f In British Burma the words within brackets have been om tted by O 
Order of 1937 , ... 

J In Burma for section 1 read the foUowmg I This Act may be caUeu v 
Elect on OSences and Inquines Act v in 7 

§ Part I has been omitted m British Ind a by Act I of 1938 But Part I 
IS in force in Burm* — 

PAST I 

AMEND5IENT OP THE I^DIAN PENAL CODE AND CODE OP CRIMINAL PROCEDURE 
2 (1) In section 21 of the Ind an Penal Code after the tenth entry the 

Amcnament of the Indian namely f 

Penal Code ^^0“® ^7 0*00 la virtue of which he is j 

to prepare publish maintain or revise an 
roll or to conduct an election or part of an elect on and after Exj’lanaUc'^ e 

n election for the purpose of 
ablie autl or ty of whatever characi.^ 
law prescribed is by election 

(2) \fter Chapter IX of the same Cedo the following Chipter shall bo iQS®' * 
namely — 
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2 [Amendment of Penal Code] — Repealed in British India by 
ActIo/193S. 

3. [Amendment of the Code of Criminal Procedure ]— in 
British India by Act I of 193S. 


•‘CHVPTEBIXA. 


Of Offences relating to elections 


"Candiaate” ‘'electoral right” 
defined 


171A. For tlic purposes of this Chapter — 


(fi) ‘‘candidite’* means a person nholias been nominated as i candidate at any 
election and includes a person who, when an election is in contemplation, holds himself 
out as a pro'peetiTo candidate thereat , provided that ha is subsequently nominated as a 
candidate at such elcctiou , 

(ii) “electoral nsht” means the tight of a person to «taud or not to stand as, or to 
withdraw from being, a candidate or to vote or refrain from voting at an election. 

Bribery. ”1® (D Whoever- 

(i) giacs a gratification to any person avilU tho object of inducing him or any other 
pcisoQ to cserciso any electoral right or of rewarding any person for having eserciscd any 
such right , or 

(ii) accepts either lor hiinsolf or for any other person any gratification as a reward 
for cvercisiog any such right or for inducing or attempting to induce any other person 
to exercise any such right, 

commits the oQence of bribery 

Provided that a declaration of public policy or a promise of public action shall sot bo 
an oQenco under this section 

(2) A person who ofiers, or agrees to give or offers or attempts to procure) a gratifica* 

I to obtain & gratification shall 

ats a gratification as a motive 

' * . oicg what he has not done 


171C (1) ^Vhoo^er voluntarily interferes or attempts to interfere with the free evercise, 
UBdu.mO«eoe..t.kaio»! •kjkral .letl coon.t. tt. oUmc. oi undii. 

innucDce at an election 

(2) Without prejudice to the generality of the provisions of sub section (J) whoever — 

(o) threatens any candid.ate or voter, or any person m whom a candidate or voter is 
interested, with injury of any kind, or 

(&] induces or attempts to induce a candidate or voter to believe that he or any 
person in whom ho IS interested will become or will be rendered an object of Divmo dis 


171D Whoever at an election apphes for a voting paper or votes m the 
Pcrsonatioo it elections f, “? 1““” Imog or dod, or 

in a fictitious name , or who hiving voted once at 
such election applies at the 'amc election for a voting paper in his own name, and whoever 
abets, procures or attempts to procure the voting by any person in any such way, 
commits the ofience of personation at an election 

171E Whoever commits the offence of bribery shall be puni'hed with imprisonment 
PuBirlmOBt for Ir.bct, d.oor.ptmr lor a 1™ Phicl, m., eitod to 

one year, or with fine, or with both 
Provided that bribery by treating shall be punished with fine only 

Lxj<lana(ion — "Treating” means that from of bribery where the gratification consists 
in food, drink, entertainment, or provision 

171F Whoever commits the offer * — ' _o _ _ 

Punishment for unduemflucncQ ‘ ' 

tion ' ■ • ■ , . I ^ 


r persouatica at an election 


/ 
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171G Whoever with lotent to offset the resnit of an election maVes or publishes anj 
Pilse stotemDnt m oonncolion to bo « slotemont of taot wlcb 

With an /'Iprfion J5 false and which he cither Lnows ot believes to DC fauo 

Or docs nothebevo to bo true m relation to the persoail 
character or conduct of anj* candidato shall b** punished uifh doe 


PART II 

Eeection iNQurmts and Othep Matters 

^ - . 4 In this Part, unless there is any* 

‘ thing repugnant in the subject or contcxCi-* 

[(rt) “costs means all costs, charges and expenses of, or incidental 
to, an inquiry ,3* 


171H Whoever without nr.r.f><f I - 1 •- t -3 

Illegal payments in connection 
with an election 

for the purpose of promoting or procunng the election of such candidate shall he pmushed 
with due which may extend to five hundred rupees 

Provided that if any person having incurred any such expenses not exceeding the 
amount of ten rupees without anthonty obtains withm tea days from the date 
such expenses were incurred the approval m writing of the candidate he shall be dreffta 
to have incurred such expenses with the authority of the candidate 
171 I Wohevet being re<^uir»A 
Eailuco to keep election oc 
counts 


may extend to five hundred topees 

Amendment of the Code of ^ 3, (*) 1° action ISC of the Code of CtummI 

Criminal Procedure Prcoedorc 1898 after tho words Chapter » 

tbo words * or IX A ’ shall bo inserted 

{^} la fichcJtfftj 11 to the samo Code after the entries relating W Chapter ix of ^ ® 
Indian Penal Code the following shall be added namely — 

Chapter ixa — offevces REEATl^Q to eeectiosS 


.Shall uoti Sum 
I arrest I'mons 
without ' 
Iwarrant i 


! Undue influence I Do 
171 F' and personation I 
at an elect on I 

False statement fn 1 Do 
171 G connection with j 
an election 

Illegal payments Do 
171 n in connection 

with elections 

Failure to keep Do 
171 I election acco 

unts 


Bad I hot 
able f com 


I Do ' j>o I Do 

I 1 

I>o Do Do 


j Do Do po 


Impnsoniacnt Presidency 
of either des JfagislrateO 
cription for 

one year or the first cla 
fine or both 
or if treating 

only, 
only 

Imprisonment 
of either des 
cription for 
one year, or 
fine of both 
Fine 


Fine of 500 
rupees 


Ditto 

Ditto 


In British Burma paragraph (a) has been emitted by G B Order of 1937 
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[(6) “election ’ means an election to a Chamber of any Legislature 
or Legislative Council constituted under the Government of India 
Act, or the Government of India Act, 1935 ]* 

(c) * inquiry” means an inquiry in respect of an election by 
Commissioners appointed for that purpose by the [Governor-General 
or Governor ,]t 

(rf) "pleader’ means any person entitled to appear and plead for 
another in a Civil Court, and includes [an advocate a vakil, and an 
attorney of a High Court ] j 


Notes— 'Part T’ T 

Government of In i i 
gives statutory pow 

rules ' — Statement of Ohjecii and reasons 


5 Commi«sioners appointed to hold an inquiry shall have the 
T, , r. . powers which are vested in a Court under 

owers 0 ommi'sion rs Code of Civil Procedure, 1908, § when 

trying a suit m respect of the following matters — 

(fl) discovery and inspection, 

(6) enforcing the attendance of witnesses, and requiring the 
deposit of their expenses, 

(c) compelling the production of documents, 

(d) examining witnesses on oath, 

(0 granting adjournments, 

(/) reception of evidence taken on affidavit, and 

(g) issuing commissions for the examination of witnesses 


and may summon and examine suo motit any person whose evidence 
appears to them to be material , and shall be deemed to be a Civil 
Court within the meaning of sections 480 and 482 of the Code of 
Criminal Procedure, 1898 1| 


Explanation —For the purposes of enforcing the attendance of 
witnesses the local limits of the Commissioners jurisdiction shall be 
the limits of [the Province in which the election was held ]1 


Notes — Under this section the Commissioners ace given the powers of a Court under 
the Civil Procedure Code to enforce the attendance of w tnesscs and to record evidence md 
provision is made in regard to other ancillary matters —Statement of Objects and lieasons 


6 The provisions of the Indian Evidence Act, 1872,** shall, 
AppLotoaol Act I 01187a to ™b]cct to the provisions of thisAct.be 
inquiries deemed to apply m all respects to an 

inquiry 


f^otes — This clause mahes the Indian Ev dence Act appi cable to all inquiries and 
under clause 7 documentary evidence is not to be refused merely on the ground that a 
document is not duly stamped or registered ’ — Slates latt of Objects and lieaso7is 


* In British India paragraph (t) has been suhstitntcd by G I Order of 1937 Butin 
British Burma for paragraph (f>) read the following — (b) election means an election 

I etv have been substituted by G I Order of 

* Governor (iid«G B Order of lOS") 

I I imckcts read the words an advocate of the 


8 V of ijoo 

II In British Burma for the words within brackets read the words 
(vide G B Order of 1037) 

•• I of 1672 


‘British Burma' 
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7 Notwithstanding anything in any enactment to the contrary 

^ , no document shall be inadmissible in 

Documcntarv' CTidcncc i . i > ^ j i 

evidence on the ground that it is not duly 

stamped or registered 


8 (1) No witness shall be excused from answering any question 

Obl,g>t.o„ of witness to msmr == “ “"y relgvant to a matter m 

any certificato of mdemnity issue m an inquiry upon the ground ttiat 
the answer to such question will criminate 
or may tend, directly or indirectly to criminate him , or that it will 
expose or tend directly or indirectly, to expose him to a penalty or 
forfeiture of any kind 
Provided that — 

(i) no person who has voted at an election shall be required to 
state for whom he has voted and 

(ii) a witness who in the opinion of the Commissioners lias 
answered truly all questions which he has been required by them to 
answer shall be entitled to receive a certificate of indemnity, and 
such certificate may be pleaded by such person m any Court and 
shall be deemed to be a full and complete defence to or upon any 
charge under Chapter IXA of the Indian Penal Code * arising out 
of the matter to which such certificate relates nor «hall any such 
answer be admis«ible m evidence against him m any suit or other 
proceeding 

(2) Nothing in sub section (1) shall be deemed to relieve a person 
receiving a certificate of indemnity from any disqualification m 
connection with an election imposed by any law or any rule having 
the force of law 


Note* • 


• Clause 8 is based on section 59 ol the Corrupt Practices ProTention Act 
• ' • I m QuswcriDg any 


jps I'racHCBs 7 

m answering any 
may give a ccrtifie'te ei 
nrovent liis answers beiog 


9 Any appearance, application or act before the Commissioners 
Appearance by pleader done by the party JJJ 

person or by a pleader duly appointed to 
j , , behalf : 

Provided that any such appearance shall if the Commissioners so 
direct be made by the party in person 


~ by pleaders for piymg c 

of witnesses for costs and for their rcali ation — of Objects aiul Eeasons 




10 The reasonable expenses incurred by any person in attending 
Lrpen'cs of witnesses to give evidence mny be allowed by th^ 

, Commissioners to such person, [and shal*» 

unless the Commissioners otherwise direct, be deemed to be part ot 
the costs) T 


Note* 

Code 


This provision is mode in Accordance with the provis on of tho Civil Proccdurfl 


• \L\ of 16C0 

Mu Dtiii h Burm.% the word, wilhln braclcU hive locu omitted by G B Ordfi? 
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*[11. (3) Costs sinll be m the discretion of the Commissioners, 

„ . a , j , , 4 and the Commissioners shall have full 

Cons aBd rleadet's fees, etc _ i l j i i 

power to determine by and to whom and 
to what extent such costs arc to be paid and to include m their report 
all necessary recommendations for the purposes aforesaid The 
Commissioners may allow interest on costs at a rate not exceeding 
SIX per cent per annum, and such interest shall be added to the costs 
(2) The fees payable by a patty m respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners may allow ] 

12 Any order made by the [Governor-General or Governor]! 

E»c„t, 0 D o! ortor. to Commissioners regard- 

costs ing the costs of the inquiry may be pro- 

duced before the principal Civil Court of 

original lurisdiction within the local limits of whose jurisdiction any 
person directed by such order to pay any sura of money has a place 
of residence or business, or, where such place is [within the local 
limits of the ordinary original civil jurisdiction of a chartered High 
Court, before the Court of Small Causes having jurisdiction there]t 
and such Court shall execute such order or cause it to be executed 
m the same manner and by the same procedure as if it were a decree 
for the payment of money made by itself m a suit 
Note* here no Older ms (obsistiog as regards cost tbe application for execution 
for co^t 'bonld bo dismissed G Itaog 470~\ I It 1923 Hang 245 

13 Any person who has been convicted of an offence under 

section 171E or 171F of the Indian Penal 
foutSsiJtroiolsolio'no&eV Codcl ot has been disqualified from the 
exercising of any electoral right, for a 
period of not less than five years on account of malpractices in 
connection with an election shall be disqualified for five years from 
the date of such conviction or disqualification from— 

(a) being appointed to. or acting in. any judicial office 
(5) being elected to any office of any local authority when the 
appointment to such office is by election, or holding or exercising 
any such office to which no salary is attached 

(0 being elected or sitting or voting as a member of any local 
authority or 

(d) being appointed or acting as a trustee of a public trust 
[Provided that the Governor General in the case of an election 
to a Chamber of the bederal Legislature or the Indian Legislature, and 
the Governor, in the case of an election to a Chamber of a Provincial 
Legislature, may, in his discretion, exempt any such person from such 
disqualification 111 


* In British Burma 8 11 has been omitted by G 1) Order oE 1937 
t Iq British India the words within brackets have been sub:>tituted by G I Order of 
1937 Id Burma for these words retd llie word Governor’ (tide G B Order of 1937 ) 

} In British Burma for the worda within brackets read the words 'in Rangoon before 
the Rangoon Small Cau'o Court ' (tide G B Order of 1937) 

§ XLV of ISCO 

II Proviso to 8 13 Las been substituted in British India by G I Order of 1937 In 
Burma for the above proviso read the following proviso ' Provided that the Governor 
may in bi3 discretion exempt any such person from such disqualification — Tide O B 
Ord r of 1937 

aration of Burma ^ 
Council V 
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Notes — 0 do not understand wby tho disqualification should he confined to 

Magistrates and \\e have extended it lo any judicial ofiicer As an oUence under 171 G 
13 now only punishable with fine we liavo deleted the lefcrencc to that BCction in thasamo 
clause ’ — Eejiorl of the Select Committee 


14 (1) Every officer, clerk, agent or other person who performs 

any duties jn connection with the recording 

Maintenance of secrecy of •' - , i it 

voting or counting of votes at an election snail 

maintain and aid in maintaining the secrecy 
of the voting and shall not (except for some purpose authorised by 
or under any law) communicate to any person any information calcu- 
lated to violate such secrecy 

(2) Any person who wilfully acts in contravention of the provi- 
sions of this section shall be punished with imprisonment of either 
description for a term not exceeding three months or with 6ne, or with 
both 


[15 As respects elections to a Chamber of a Legislature consti- 
o , , , tuted under the Government of India Act, 

1935. this Part of th.s Act shall have effect 
India Act 1935 Subject to any relevant provision oi any 

order in Council or rules made under that 
Act in relation to such elections]* 


THE elephants' PRESERVATION ACT (VI OF 1 879 ) 


CONTENTS 


FRCASinLC 
Sections 

1 Short title Local extent Commence 
ment 

2 Repeal 

3 Killing and capturo of wild elephants 
prohibited 

4 Rights of Government with respect 
to certain elephants and tusks 

5 LicensB to kill and captcre wild 
elephants 


Sections 

C Tower of Provincial GoTernment to 
dcclaro w^t ato main roads an 
canals, and to make rules a* 
licenses . 

7 Penalty for eontravaning section o 

8 License to bo produced and shown o 
requisition of certain- officers 

9 Limitation of prosecution 
10 ilccovory of fees 


* In British Indn s 15 has been added by O I Order of 1937 la Burma for s 
read tho following — . 

S 15 This Part of this Act shill havo cQcct subject to any relevant 
nn> Order in Council or rules made under the Government of Burma Act, 1935, 
rehtion to elections 



THE elephants’ PRESERVATION ACT, 1879 
Act no VI OF 1 879 * 

{Recchcd the ossctit of the Goicrnor General on the 22 ihI March 1879). 

An Act for the preservation of wild elephants 


Whereas it is expedient to provide for the preservation of wild 
Preamble elephants , It IS hereby enacted as 

follows — • 


Short title 


1 This Act may be called the Ele- 
phants Preservation Act, 1879 


It extends to the territories now respectively administered by the 
^ . [Provincial Government]! of the United 

“ ” Provinces of Agra and Oudh, the Central 

Provinces,! and Coorg , 

and the [Provincial Government]! may, § extend it to any other 
local area * by notification in the [official Gazette]! 

So far as regards the power to make declarations and rules, it shall 

Other respects it shall come into force on 

the first day of April, 1879 

2 [Repeal— by Act 8 of 1930 ] 


Killmg and capture o{ mid 
elephaata prohibited 


3 No person shall kill, iniure or 
capture, or attempt to kill, injure or cap- 
ture, any wild elephant unless— 


(а) in defence of himself or some other person , 

(б) when such elephant is found injuring houses or cultivation, 
or upon, or in the immediate vicinity of, any mam public road or any 
railway or canal , or 

(c) as permitted by a license granted under this Act 


* Act VI oi 1879 has been erteoded to the follomog places Killah SuLtndah m 

- 1 r r... T.,. T Of. rr.1. 


ihet 


r of 


1037. 


{Tbe^ords ‘British Burma ’ after it bare been omitted by G I Order of 1937 
I Certain words after this repealed I:? Act 83 of 1920 hai e been omitted 


Qr. c U Vol 1-73 


/ 


/ 
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TIIE ELrpnANTS' PnESEPYATlON ACT 
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Notes — \\e do not understand why the di!>qualification should be confined to 
Jlagistratcs and wo ha\o extended it to any judicial oflicer As an oCenco under 171 G 
IS now only punishable with fine we have d^ted the reference to that section in thesamo 
clause ’ — Bepori of the Select Commtllee 

14 (1) Every officer, clerk, agent or other person who performs 

llamtcaaM. of secrecy of My duties In connection With the recording 
voting or counting of votes at an election shall 

maintain and aid m maintaining the secrecy 
of the voting and shall not (except for some purpose authorised by 
or under any law) communicate to any person any information calcu- 
lated to violate such secrecy 

(2) Any person who wilfully acts m contravention of the provi- 
sions of this section shall be punished with imprisonment of either 
description for a term not exceeding three months or with fine, or with 
both 


[15 As respects elections to a Chamber of a Legislature consti- 
Rntirifli T„ tuted under the Government of India Act» 

tioL under GoTcramen?^! this Part of this Act shall have effect 

India Act 1935 subject to any relevant provision of any 

order m (Council or rules made under 
Act in relation to such elections ]• 


THE elephants’ PRESERVATION ACT (VI OF 1879) 


CONTENTS 


rncASinLE 

Sections 

1 Short title Local extent Commence 
ment 

2 Repeal 

3 Tvillmg and capture of wild elephants 
prohibited 

4 Rights of Go'crnnjcnt with respect 
to certain elephants and tusks 

5 I loenso to kill and capture wild 
elephants 


Sections 

C Power of Provuicial Gevcrnnient to 
deelaro what ate main roads on 
canals, and to make rules n* 
licenses . 

7 Penalty for contravening section 3 

8 License to bo produced and showfl 
requisition of certain- officers 

9 Limitation of prosecution 
XO Recovery of fees 


• In British India s 15 has been added hy G I Order of 1937 la Burma for s 7® 
read the following — . 

S 15 This Part of this Act shall hivo eCcet subject to any relevant provision 
any Order in Council or rules made under tho Gosernment of Burma Act, 1935, “ 
relation to elections 



THE elephants’ PRESERVATION ACT, t879 
Act no VI OF 1 879 * 

{Recencd the assetit of the Goianor General on the 22nd March 1879). 

An Act for the preservation of wild elephants 


Whereas it is expedient to provide for the preservation of wild 
Preamble elephants . It IS hereby enacted as 

follows — » 


Short title 


1 This Act may be called the Ele- 
phants Preservation Act, 1879 


It extends to the territories now respectively administered by the 
_ , . . [Provincial Governmentlf of the United 

“ “ Provinces of Agra and Oudh, the Central 

Provinces, J and Coorg , 

and the [Provincial Government]t may, § extend it to any other 
local area * by notiHcaeion in the [official Gazette]! 

So far as regards the power to make declarations and rules, it shall 
Oomm»cem.nl 

Other respects it shall come into force on 

the first day of April, 1879 

2. [Repeal — Repealed by Act 8 of 1930 ] 


Killing nod capture of vild 
elephants prohibited 


3 No person shall kill, iniure or 
capture, or attempt to kill, injure or cap- 
ture, any wild elephant unless— 


(n) in defence of himself or some other person . 

(6) when such elephant is found injuring houses or cultivation, 
or upon, or in the immediate vicinity of, any mam public road or any 
railway or canal , or 

(c) as permitted by a license granted under this Act 


* Act VI of 1679 lias been extended to the folloiriag places KiUah Sukindah in 
Cuttack — Sf6 Calcutta QatcUc March 15 lB8i Pt I p 278 The District of Maiman 
iiogh ~See Calcutta Qaicttc May 23 1883 Pt I p. 41G The Di'tnot of Midnaporc 
See Ben RAO, 

m, . . T _ C t . T t T- XT _ TT gjjiJ 

Ibet 


1937. 


The words “British Burma after it ha \0 been omitted by G I Order of 1937 
CeitaiQ words after this repealed by Act 38 of 19>0 haie been omitted 


Cr. C H Vol 1-73 
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[1879 Act VI. 


Rights of Government wth 
respect to certain elephants 
and tusks 


[4 Every wild elephant captured 
and the tusks of every wild elephant killed, 
by any person not licensed under this Act, 
shall be the property of Government!* 


5 The Collector or Deputy Commissioner of any district may, 
License to iiii and caituro subjcct to such rules as may for the time 
wild elephants being be in force under this Act grant 

licenses to kill, or to capture, or to kill and 
capture, wild elephants in such district 


Provided that no such license shall authorize any person to enter 
upon any land without the consent of the owner or occupier thereof 

Power ol [Ptorincnl GoTOin t® The [Provincial Government]t 

inent]t to declare what are may from time to time§ declare what shall 
mam roads and canals be deemed to be mam public roads and 

canals within the meaning of this Act. and 
and to make rules as to make rules consistent with this Act for 
regulating- 


/ 7 1 renewal of licenses under this Act , 

(o) the fees (if any) m money tusks or captured elephants to be 
charged on such grant and renewal , 

(0 the time during which such licenses shall continue in force 
and 

A conditions (if any) on which they shall be granted 

r t 4“*^" declarations and rules shall be published in the 
Loftcial Gazette]? and shall thereupon have the force of law 

7 Whoever, in contravention of section 3 kills injures or cap* 
Penaitv for tutcs, or attempts to kill, injure or capture 

sections ^ any wild elephant, shall be punished with 

fine which may extend to five hundred 
rupees for each elephant concerned 

and whoever breaks any conditions contained in a license granted 
under this Act shall be punished with fine which may extend to five 
hundred rupees 

Any person convicted of a second otFence under this section shall 
be punished with imprisonment which may ettend to sii months, or 
With fine, or with both 

When any person holding a license under this Act is convicted 
under this section, such license shall become void and shall be 
delivered up to the convicting Magistrate 

nUoa^tl'’ moT '’>■ '*'* “ ISS3 (.n Art to oneod tho Elcpboots Pwrr 

Dntish India by G I Ool" 


lEOc'i to 

*• Substituted by C I Order of 193, 

8 Ccrtim words liter this repelled by Act 3S of 1920 have been omitted 
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8 Any officer of Revenue or Police, or any Forest-officer, who may 
L,cc.,o t. b, p„d.„d .„a “"y perso" killing, injuring or captu- 

Shown on requisK on of certain attempting to kill injure or 

officers capture, any wild elephant, except in the 

cases mentioned in section 3, clauses («) 
and (6), may require him to produce and show a license granted to 
him under this Act 


Any person who, on such request, wilfully refuses or is unable to 
produce and show such license as aforesaid, shall, in addition to any 
other punishment to which he may be liable under this Act, be 
punished with fine which may extend to one hundred rupees. 


9. Every prosecution 

T limitation of pro'ceution 

10 The amount or 

Recovery of fees 

land revenue 


under this Act shall be commenced within 
SIX months from the commission of the 
offence m respect of which it is instituted 
value of any fee payable under any license 
granted \ under this Act may be recovered 
from the licensee as if it were an arrear of 


THE INDIAN EMIGRATION ACT (vil OF 1922) 
CONTENTS* 

Sections 


PRSAUSES 

CHAPTER I 
PBELIMIVABY 
Boctions • 

1 Short title and extent 

2 Definitions 

CHAPTER II 
Protectors or EuioRANTb and 
Inspectors 

8 Appointment of Protectors of Enii 
grants 

4 General duty of Protector 

5 Power to appoint persons to exercise 
functions of a Protector 

C Appointment of "Medical Inspectors 

7 Agents m foreign countries 

8 Advisory Committees 

CHAPTER III 

EMIGRATION FOB TOE PUBPOSD OF 
■UNShlLLroMORK 

9 Ports from which emigration of 
unskilled workers is lawful 

10 Countries to which cnugration of 
unskilled workers is lawful 

11 Power to suspend emigration of | 
un'tkillcd workers 

12 Revocation of prohibition 

13 Powers of Central Government to 
prohibit emigration to specified 
country 

14 Saving 


CHAPTER IV 

EiaaBATION FOR THE PURPOSE OF 
SKILLED "WOSh 

15 Ports from which emigration of 
skilled workers is lawful 

16 Emigration of skilled workers 

17 Applications how to be disposed of 

18 Appearance of engaged persons ho 
tore and registration of names by 
Protector of Emigrants 

19 Provisions as to secur tj 

20 Delegation to Protector ofEmigrants 
of authority to receive oi dispose of 
applications 

21 Power to prohibit emigration of 
skilled workers 

22 Saving 


CHAPTER V 
RULES 

23 Power of ProMocial Government to 
make rules 

21 Pow“r for tho Central Government 
to make rules 

CHAPTER M 
OFFENCES 

25 Unlawful emigration or mdu 
to emigrate 



THE llfOlAN EMIORAJIOK ACT. 


[1922 Act ViL 


Sections 

26 Fraudulently inducing to em»gr»te 

27 False representation of Governmeat 
authority 

28 Sanction to prosecutions 

29 Power for Customs-oCSeer to scirch 
and detain for purposes of Act 

CHAPTER VII 
But PLEMENTAI. 

SO Prohibition of departure by bnd 


Sections 

under an agreement to work foi 
hire m some country beyond the 
sea 

CHAPTER VIII 

SAVI^GS AND REPEAL 

31 Application of Act 

32 Saving 

33 Repeal 


THE INDIAN EMIGRATION ACT, 1922 

ACT NO* VII OF 1922. 

(^eeeaed lie assent of the Goiemor Geneial on the Slh March, 1022 ) 

An Act to amend the law relating to emigration 
Whereas it is expedient to amend the law relating to emigration , 
It IS hereby enacted as follows — 

Notes 85 Ind Cas OGT-UA L J 407 

CHAPTER I 


Preliminaty 


[1 (1) This Act may be called the 

Indian Emigration Act> 1922 
(2) It extends to the whole of British India ]* 

2 (1) In this Act, unless there is 

anything repugnant m the subject ot 


Short title and extent 


CeSnitions 


context, — 

(n) “dependant * means any woman or child who is related to an 
emigrant and any aged or incapacitated relative of an emigrant , 

(6) “emigrant' means any person who emigrates or W* 
emigrated or who has been registered as an emigrant under this Act 
and includes any dependant of an emigrant, but does not include— 

(i) any person emigrating to a country in which he has resided 
for not less than five years or the wife or child of such person, or 

(n) the wife or child of any person who has lawfully emigrated 
when such wife or child departs for the purpose of joining such 
person . 

(c) * emigrate and “emigration ’ mean the departure by sea out 
of [British India] t of— 

(i) any person who departs under an agreement to work for 
hire in any country beyond the limits of [India],! and 

(ii) any person who is asisted to depart, otherwise than by a 
relative, if he departs, for the purpose or with the intention of working 
lor hire or engaging in agriculture in any country beyond the limits of 
[India]! . 


■ In Burma for sect o 


ri 2 BUbvlituto II a follomn^ eccIiod 1 TLis Act mV ^ 
called tlic Emigration Act (I,*Ol Order of 1937) 

t In British Lunna for the words British India ’ read the words * Brilish Bufiua . 
und for the ivord ‘ Indu read the word * Lunua (t,* G B Order of 1937 ) 
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*[(cc) “emigrant ship” means any ship specially chartered for 
the conveyance of emigrants, or conveying emigrants exceeding a 
number to be prescribed 

Provided that the [Central Government]t may, by notification in 
the [official Gazette],! declare that ships conveying emigrants to any 
specified port shall not be deemed to be emigrant ships ] 

(d) "prescribe’ means to prescribe by rules made under this Act , 

(e) “work”, with its grammatical variations, means skilled or 
unskilled work , 

(f) “skilled work" means — 

{\) working as an artisan \ or 
(ii] working as a clerk or shop assistant , or 
(ill) working for the purpose of any exhibition or entertain- 
ment , or 

(iv) service in any restaurant, tea house, or other place of 
public resort , or 

(v) domestic service , or 

(vi) any other occupation which the [Central Government]! 
may, by notification in the [official Gazette] ! declare to be skilled 
work , 

(£) ‘'unskilled work includes engaging m agriculture. 

(2) In case of any doubt or dispute arising otherwise than in the 
course of any legal proceedings, as to whether—* 

(<7) any person is an emigrant, or 
(^) any work is skilled or unskilled, or 
(c) any person has been assisted otherwise than by a relative, 
within the meaning of this Act, the question shall be determined by 
such person and in such manner as the [Central Government]! may 
prescribe, and such determination shall be final 

Clause (a) — We have revised the definitioD ot dependant %Tith the object 
lor restricting an emigrant s dependants to bis relatives It n possible that in certain 
cases the dependant of an emigrant may not travel by the same ship as the cm grant and 
vve have therefore omitted the tvoids accompanymg an em grant — Hei ort of t) e Select 
Committee, 

Clause (b) — la the definitioo of cm grant we have inserted the words and includes 
any dependant of emigrant’ which are m the Act of 1908 We have also excluded from 
the definition of emigrant two cla<ses of persons to whom we cons der that the Act should 
not apply The first class consists of persons who have lived abroid as emigrants for five 
years and their families and the second class consists of the famil es of persons who have 
lawfully emigrated — Report of tl e Select Cm ainUee 

ri.iM < 


Cl 


• Inserted by Act XXVII of 1927 

t The words within brackets have been substituted in Bnti h India by G I Order of 
1937 In British Burma for these words read the word * Governor (tideG B r 
of 1937 ) 

t The words Mithin brackets havo been substituted m Briti'h Indii by G I O 
1937 In Lrilish Burma for these words read the word Caret e (iide C B ,» 
of 1937 ) / 



’‘»S2 THE INDIAN ebJiopVtion ACT {1022 Acr VH 

■" necessary to amend the 

tho ConTcntion (the term 
feet to tho provisions of 

other articles of Convention and to the recommendation * — Statement of Objects ani 
IleasonsofAcl \\VJIofl037 

Clause (f) —\%de 32 B 10 9 Bom L E 1050 7 Cr L J 233 


CHAPTER II 

ProTECTOPS or Eshgjiantb and JIedicij Inspectoes 

Arp„„,mo.t .< of 3 (1) [Th. Central Gevernment]* 

Ernigrants may appoint a person to be the Protector 

of Emigrants for any port situate Un 
British Indialt from which emigration is lawfull. 

(2) The [Central Government]* may define the area to which the 
authority of a Protector of Emigrants so appointed shall extend 

(3) Every Protector of Emigrants shall be a public servant within 
the meaning of the Indian Penal Code 

Notes —• As omigtalion is a central subject we considered that the power of 
Oovernment to appoint Protectors of Emigrants should be espressed to bo subject to tna 
control of the Governor Geifttal in Council ’ —Report of the Select Committee 

as»ei.i duly Oi ProiKio. , , * Every Protector of Emiirants in 
addition to the special duties assignea to 
him by or under this Act, shall — 

(a) protect and aid with his advice all emigrants , , . 

(b) cau«e, so far as he can, all the provisions of this Act ana ot 

the rules made thereunder to be complied with , . 

(c) inspect, at the time of arrival, to such extent and in such 
manner as the [Central Government]* may prescribe, vessels bringing 
return emigrants to the port for which he is Protector , 


(d) inquire into the treatment received by return emigrants 


both 


during the period of their residence in the country to which they 
emigrated, and also during the return voyage, and report thereon to 
the [Central Government ]• 

(e) aid and advise return emigrants so far as he reasonably can , 
and 

(/) on being satisfied that any person intending to depart by sea 
out of [British India],t comes within one of the classes expressly 
excluded from the definition of emigrant in section 2, furnish suen 
person with a certificate to the effect that such person is not aa 
emigrant for the purposes oftbi«Act 

< i- lector of Emigrants a doty 

We have modified this si^ 
tc'cnbed by mlc •* f” 


Clause (d) — The change is verbal only —Report of the Select Contmtllce 


Order ef 

IT ) 


1037 

Order ol J937 ) 
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5 (1) In any 'specified area where there is not a Protector of 
Power to pereoo, i„ Emigrants the [Ccmral Government]* may 

exercise functions of a Protector appoint any petfon to perform all or any 
of the duties of a Protector of Emigrants 
under this Act 

(2) Every person so appointed shall be a public servant within the 
meaning of the Indian Penal Code J 


Select CotnviUtec 

6 (1) The [Central Government]* may appoint one or more 
ippomtoml Ol Medirat I». Medical Inspectors of Emigrants at any 

pcctors port from which emigration is lawful of 

at any other place, and, where more than 
one are appointed, may apportion their rc'pcctive duties 

(2) Every Medical Inspector of Emigrants shall be a public servant 
within the meaning of the Indian Penal Code f 

Notes — If intending emigrants are collected at places other tban a port from which 
emigmtion is allowed it is desirable that there should be atatutory power to appomt hledical 
Inspectors at such places — I?«por{ of the Select CotHmiUee 

7 The [Central Government]* may. for the purpose of safe* 
Ac.»t.ml».=.cncom„e, guarding the inter^ts of emigrants m any 

place outside [British India] j appomt 
persons to be agents in such places, and may define their powers and 
duties 


Notes — This proTision is made only for safeguarding the interest of emigrants in foreign 
countries 

8 The [Central Government]* may, for the purpose of assisting 
Adn-orr Comm.tte “"J" Protcctor of Emigrants appointed by 

It or any person appointed by it under 
section 5, constitute an Advisory Committee in such manner as it may 
think fit. and may prescribe the procedure to be followed and the 
functions to be performed by such committee 

Notes —In previous \ets there was no such proiision In this Act this omis ion has 
been supplied 


* In British India the words within brackets have been substituted by G I Order of 
1037 In Burma for these words read the word Governor , (tu?c G B Order of 1937 ) 
t XLV of 18C0 

} In Burma for tho words Tritish India ’ read the words' British Punna , (ude 
B Order of 1937 ) /* 

/ 

/ 
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CHAPTER III 

EMIGRATION rOR THE PURPOSE OF UNSKILLED WOPK 

9 [(1) Emigration for the purjjose of unskilled work, shall not 

_ ^ _ L - be lawful except from the ports of Calcutta 

oiSn’kiUeTwS’mishwtai'” Madras Bombay, Karachi, Negapataia, 
Tuticorm and Dhanushkodi, and from such 
other ports as the Governor General m Council may, by notification m 
the [official Gazettej* declare to be ports from which emigration is 
lawful ]t 

(2) The [Central Government]! may, by notification in the 
[official Gazette],* fix for the purposes of this Act limits of any port 
from which such emigration js lawful 

Notes — * As there is a steady flow of cmifvK^nts to Ceylon and the Strait SettlemenU 
from the ports of Tutieorm Nagapatam and Dhanushliodi \va have thought fit to insert 
those ports by name in the Bill — Itejport of pie Select Committee 

10 (1) Emigration, for the purpose of unskilled work, shall not 
CoMtnestorti* emigHto 

of unskilled workers 13 lawful such terms and conditions as the LCentrai 

Government], * by notification m the 
[official Gazette],* may specify m this behalf 

(2) No notification shall be made under sub*section (1) unless it 
has been laid in draft before both Chambers of the [Central 

^ ‘ by a resolution of each Chamber 

tion, or with modifications and 
agree but, upon such appr^al 
c issued in the form in which it 

has been so approved II 

11 (1) Where the [Central Government]! has reason to believe 

Tower 10 eoepeod ems»t.oo '*>»' •» “"y country to which emigration 
of unskilled wotUra for the purpose of unskilled work is lawiui 

plague or any other epidemic disease dan- 
gerous to human life has broken out, and the emigrants if allowed to 
emigrate to that country would be exposed to serious risk to life on 
arrival there, he may, by notification in the [official Gazette],* 
declare that emigration to that country for the purpose of unskilled 
work shall cease to be lawful 

[(2) Where the Protector of Emigrants for any port has reason 
to believe that such a state of affairs as is described in sub section U) 
exists in any country to which emigration for the purpose of unskilled 


det 

iU 


! In Burma *ftet 8ul>-s«etion ("I of 8cctl<m 10 insert 
•Pply emigrtlion to India —1 id; G D Older of 1037 


(3) ThissecUon doc* not 
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work IS lawful, it may, by notification in such manner as he thinks 
fit, declare that emigration to that country for the purpose of un- 
skilled work from that port shall cease to be lawful pending a 
reference to the "Central Government"]* 

*[(3) The “Protector of Emigrants’'t publishing a notification under 
sub-subsection (2) shall forthwith report such notification with the 
reasons for it to the [Central Govecnment]^ who shall thereupon 
pubhsh a notification m the [official Ga 2 ette]§ confirming or cancelling 
the notification published by the “Protector of Emigrants ’t] 


Notes — “^e consider that tlieCcntralGoTeininent should have concurrent powers with 
Local Governments under this clause as the information may reach the Central Govern 
ment first The re drafting of clause 11 to gne this power involves the drafting of clause 
12 ' — Pejurt oj the Select Ctmmiilee 


12 Where the [Central Government]! is satisfied that the 
Eevoc.l.on ol pioh.b.l.o. “ notification under sub- 

section (I) of section 11, [or a notification 
under sub-section (3) of section 11 confirming a notification of a 
"Protector of Emigrants t]|| has been made with respect to any 
country, has ceased to exist, he may, by notification m the [official 
’ to that country for the purpose of 

ful from a date to be specified in the 


to prohibit emigration to speci 
iled oountry. 


13 (I) The [Central Government]! may, by notification in the 

[official Gazette]§. prohibit, from a date, 
Powers of [Central Governmeut]: for reasons, to be specified in the 

notification, all persons or any specified 
class of persons from emigrating to any 
specified country from [the territories under the administration of 
any “Provincial Government 1f]»* or any specified part thereof, for the 
purpose of unskilled work 

(2) Every notification issued under this section shall be laid before 
both Chambers of the [Central Legislature]!! as soon as may be 
after it is made 


Notes —“As emigration 18 a Central subject we consider that the prohibition should 
issue in the name of the Covetuor General in Council Owing to the special interest 
taken hy the Xjegislature m matters of emigration, we consider that reasons for issuing 


* Sub section {2) of section 11 has been substituted in British India hy G I Order of 
1937 In Burma sub sections (3) and (3) have been omitted by G B Order of 1937 

t In British India the words Within quotations have been substituted by G I Order 
of 1937 

{ In British India the words within brackets have been substituted by G I Order 
of 1937 In Burma for these vrords cveeptmg those m swtion 11 (3) read the word 
* Governor ’ , Vide G B Order of 1937 

§ The words within quotations have been substituted in British India by G I Order 
of 1937 In Burma for these words exceptmg those in section 11 (3) read the word 
‘Gazette tidcG B Order of 1337 

II The words within brackets have been omitted in Burma by G B Order of 1937 

^ In British India the words ‘Provincial Government’ have been substituted by G I 
Order of 1937 

•• In British Burma for the wordi the territories nndcr the administration of any 
“ " la’ twfcG B Order of 1937. 

been substituted hy G I Order^ 
i Legislature , (t-ide G B Order'^ 
/ 
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CHAPTER III. 

E^UORATION rOR THE PCIRK)SP OP UNSKILLED WOPK 

9 CCD Emigration, for the purpose of unskilled work, shall not 
Poit^ from which migration lawful except from the ports of Calcutta 
otuns'kuleawor'icers lalawiul Maata<, Bombay. Karachi Negapatam, 
Tuticotm and Dhanushkodi, and from such 
other ports as the Governor General m Council may, by notification m 
the [official Gazette],* declare to be ports from which emigration is 
lawful It 

^2) The [Central GovernmenOt may, by notification in the 
[official Gazette],* fix for the purposes of this Act limits of any port 
from which such emigration is lawful 

Note! As there IS a steady flow of emigrants to Cevlon and the Strait Settjemeata 

irom the ports of Tuticorm Nagapalnro and Dhanushkodi we have thought fit to iawt 
those ports by name in the EiU —ltt£oH of the Select Commxtiee 

30 (1) Emigration, for the purpose of unskilled work, shall not 

Countries to which emigratioti lawful except to such countries and on 
of unskilled workers IS lawful sucfi terms and conditions as the [Central 

. 1 * Government], % by notification in the 

[omcial Gazette],* may specify m chn behalf 

(2) No notification shall be made under sub-section (3) unless it 
has been [aid m draft before both Chambers of the [Central 
Ugislature]5 and has been approved by a resolution of each Chamber 
c^her without raodificatiim or addition, or with modifications and 
additions to which both Chambers agree, but, upon such approval 
being given, the notification may be issued in the form in which it 
has been so approved 11 

11- Cl] Where the [Central Governmentlt has reason to believe 

Tower to suspend emigration country to which emigration 

of unskilled Workers for the purpose of unskilled worh is laviful 

plague or any other epidemic disease dan- 
gerous to human life has broken out, and the emierants if allowed to 
emigrate to that country would be exposed to serious risk to life ou 
arriva[ there, he may, by notification m the [official Gazette].* 
declare that emigration to that country for the purpose of unskilled 
work shan cease to be lawful 

♦r. to?? Protector of Emigrants for any port has reason 

to believe that such a state of affairs as is described in sub-sectionUl 
exists in any country to which emigration for the purpose of unskdltid 

~ T Ordetof 
f 1937) 

cpt from 
hich sucli 

I Otiei 
of 1937) 

, 1 Otde* 

, sbloro . 


' The words with n n lotif oti« 


1 In Burma alter suk-BCclbn (?) of scMIon lo 

•rrlj to emigration to India ~}xde 


‘ (3) This section does no* 
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work IS lawful. It may, by notification in such manner as he thinks 
fit declare that emigration to that country for the purpose of un- 
skilled work from that port shall cease to be lawful pending a 
reference to the Central Government ]* 

*i(3) The "Protector of Eroigrants''t publishing a notification under 
sub-subsection (2) shall forthwith report such notification with the 
reasons for it to the [Central Government]t who shall thereupon 
publish a notification m the [official Ga 2 ette]§ confirming or cancelling 
the notification published by the “Protector of Emigrants ’1] 


Notet — ‘Wc ccnsider that the Central GoTemment ehonld haTo concurrent pvers with 
Local Govemments under this clause as the information may reach the Central Govern 
ment first The re draft ng ot clause 11 to give this power involves the drafting of clause 
12 — Report of the Select Ce> txUee 


12 Where the [Central Government]! is satisfied that the 
_ . , . V * ground on which a notification under sub* 

Bevoc«t,on .1 proh.tat.on ^ notiScatlon 

under sub-section (3) of section 11 confirming a notification of a 
'Protector of Emigrants t]l has been made with respect to any 
country has ceased to exist, he may, by notification m the [official 
Garette]§, declare that emigration to that country for the purpose of 
unskilled work shall again be lawful from a date to be specified in the 
notification 


13 (1) The [Central Government]! may, by notification in the 

[official Gazette]§ prohibit from a date. 
Powers of [Central Government] { fop reasons to be specified m the 

°° notification all persons or any specified 

class of persons from emigrating to any 
specified country from [the territories under the administration of 
any “Provincial Government *■]•• or any specified part thereof, for the 
purpose of unskilled work 

(2) Every notification issued under this section shall be laid before 
both Chambers of the [Central Legislature]!! as soon as may be 
after it is made 


Notes — As emigration is a Central subject wc consider that tha prohibition should 
issue m the name of tha Governor General in Council Owing to the special Interest 
talicn by the Legislature ui matters of emigration, we consider that reasons for issuing 


* Sub section (v) of section 11 baa been substituted m British India by G I Order of 
1937 In Burma sub sections {’) and (3) have been omitted by G B Order of 1937 

t In British Ind a the words within quotations have been substituted by G I Order 
of 1937 

1 In British India the words with n brackets have been subst tuted by G I Order 
of 1J37 In Burma for these vvorls excepting those in section 11 (3) read fho word 
‘ Governor 1 ide G B Order of 1937 

$ The words within quotations have been substituted in British India by G I Order 
ot 1937 In Burma for these words excepting those m section 11 (3) t(»d the word 

G B Order of 1937 

• been substituted by G I 

■■ under the administration of any 

' ttJeO B Order of 1937 
been subst tuted by G I Order 
„ Legishturc (tide G B Order 

of 1937 ) 
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tlio Botificatioa should be stated therein and tUfc tbe notification should be brought 
to the notice of members of the Legislature bj being laid ou the table — ite/orj e; if 
Select Col iiniltee 

14 A notification under section 10, section 11. section 12 or 
section 13 shall not afiFect any act none 
offence committed, or proceedings 

commenced before the date on which such notification takes effect 


CHAPTER IV 

EartOBATiov ion inr Porpose or Skidled Work. 

25 Emigration, for the purpose of skilled work, shall 
„ , , , , , lawful except from a port from whje 

Torts from which emigration rsitrnfvse of unskilled 

of suUedwQihers IS lawful emigration lor the purpose oi uu 

work IS lawful and from such other ^ 
as tbe (Central Government]* may by notification in the [offlcia 
Gazettejf, specify in this behalf 

16 (1) Whoever desires to engage, or to assist, 

Government]* and shall state m his application-^ „ 

(a) the cumber of persons whom he proposes so to engag 

aSaist , , .L 

(.6) th’ place beyond the limits of [India]}: to which each su 
person and his dependants are to proceed -j 

(f) the accommodation to be provided for each . 

his dependants until their departure out of [IndiaJJ and during 
V oyage t 

(2) Whoever desires to engage any person for the purpose 
cd m sub section (/) shall, lO addition to the information whi^ “ 
required by that sub-section to supply in bis application, further s 
therein— , , , of 

(rt) the provision to be made for the health and 
such person and his dependants during the period of the prop 
engagement and for their repatriation at the end of such period . 

(p) the terms ot the agreement under which such person is 
engaged , . f^jj 

(r) the security m British India which he proposes to 
the due observance of such agreement and for the proper treat® 
of the person to ^ 

non 16, the 

.■ , after such '"'5“"? “! 

It may deem necessary, grant the P jj 
sion applied for on such terms and 
of such fees (if any) aS ic ^hmks » 
the decision of the [Central Go 


17 On recc 
Applications how to I 


a J ^ - 


• The words wuhia bncl.etg have been snbstitnted ja nntish In'! ^ by 0 I 
1?37 In BnUib Duma for tbe'e words retd the word Govetnot’ (r'or 

t The worls within brackets hare been substituted In British 
of 1937 In Purina /or these words read the word Garettc’ cidr O B Ora^ 
} In Hurnia for tbe word ‘India” rend tbe word Burma («di G B OfU« 
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18 (/) Before any person departs from CBritish India]* in 
Apps^ranc Ol eBEapiid persons accordance With permission granted under 

before, and registration of Section 17, the person by whom he has 
names by Protector of Emi been engaged or assisted shall appear in 
person or by his duly authorised agent 
before the Protector of Emigrants at the port ot embarkation with 
such first mentioned person and with any persons intending to accom- 
pany him as his dependants 

(2) If It appears to the Protector of Emigrants— 

(rt) that permission to engage or assist such person has been duly 
obtained, 

(6) m the case of an engagement, that the terras of the agree- 
ment under which such person has been engaged are in accordance 
with the terms of the permission granted and are understood by him, 
and 

(c) that the conditions on which the permission was granted have 
been complied with 

he shall register in a book to be kept for the purpose such particulars 
concerning the person engaged or assisted and his dependants (if any) 
and concerning the person engaging or assisting him and m such form, 
as the [Central Government]! may prescribe 

19 Where such security as IS referred to m sub-section (2) of 

Pio™.oM a, to teonniy “ "'“n has been furnished the [Central 

Government] t may, at any time after 
making such inquiry as it may deem necessary, pass orders in regard 
to the forfeiture of the security m whole or jn part and the applica- 
tion of the same or any part thereof and, on the expiry of the period 
to which the agreement relates and on being satisfied that no ground 
exists for forfeiting the security m whole or m part order the return 
of the security or of any part thereof to the person by whom it was 
furnished or to his representative 

Notes — This clause as introduced reproduces trr&altnt the contents of seetfoa 73 
of the Indian Emigtat on Act 1908 bat iv© coosidct that it should be amplified in order 
to make it clear that the security fntuished by a peisoti engaging an emigrant for skilled 
work shall in no case be returned to him until alter the expiry of the period covered by 
the engagement, and until the Local Goreminent la satisfied that the emigrant has been 
fairly treated —Eejort of the Select Committee 


20 The [Central Govcrnmentlt may, by notification m the 
Delegation to Protector of [official Garettee] J authorise a Protector 


Emigrants of authority to 
ceive or dispose of applications 


of Emigrants to receive and dispose of 
applications made under this Chapter 
Provided that an appeal shall lie to the [Central Government]t 
from every order passed by a Protector of Emigrants m exercise of 
the authority so conferred 

21 (1) Where the [Central Govcrnmentlt has reason to believe 

that sufficient grounds exist for prohibiting 
emigration of skilled workers to any 
country, he may, by notification in the 


• In Burma for India’ read Carma and foe British India read British 
tSurma ’ , (hide G h Order of 1937 ) 

t The words ivilbin brad cti have been substituted in British India by G I Order of 
1937 But m British Burma read the % ord Governor lot these words (tic?«G, B 
Order of 193<) 

« Tho words within bracket, bavo been subst tnted m British India by G I Order of, 
1937 But m Btiti h Burma read the -word Gaicttc (rirfe G D Order of 1937) ^ 
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[ofBcial Gazette] * declare that such emigration to that country shall 
cease to be lawful from a date speciBcd in the notification ana 
from that date such emigration to that country shall accoroingl? 
cease to be lawful t ti l \ A 

(2) Every notification issued under this section shall be law 
before both Chambers of the [Central Lcgislature]t as soon as may 
be after it :s made 

Notes — 'We have provided that the issue of a prohibitory notification shall h® 
brought to tho notice of tho Legislature — Itepori of the Select Coi » iittce 

22 Nothing in this Chapter shall apply m any case in whi^ a 
c person engages another to accompany him 

out of [India]^ as his personal domestic 
servant 


CHAPTER V 


Rules 

23 The [Central Government]| 


J may, by notification m the [official 
r»wo..i[0»i,dGo™n.me.«! make rules consistent m 

to mahe rules thi5 Act to prescribe the person by wnu^ 

any doubt or dispute referred toinsuo 
section (2) of section 2 shall be determined and the procedure to w 

followed and the proof to be required m such cases, and to ptovW 

for any other matter which the [Central Government]§ is by tni 
Act empowered to prescribe 

Nolei — Emigration being a Central subject and some degree of 
desirable in the diCetent provinces wo have thought fit to make the * 

powers of the Local Govemiacnt subject to the costrol of the Governor General 
Council —Itejvrt of V e Select Conn titlee 

24 (r) The [Central Government] § may, by notification 

Town lor tho GoTomo, Oono the Joffical Gazette] * and 

rai m Council to make rules publication make rules for the 5 

carrying into effect the provisions or r 
Act . . g 

(2) In particular and without prejudice to the generality or t 
foregoing power such rules may provide for — , 

(а) the powers and duties of the several officers appointed 0/ 
the [Central Government]! under this Act 

(б) ‘ the licensing supervision and control of persons employe 
in [British India]t engaged m causing or assisting persons to 

and in the conveyance and accommodation of emigrants and tn 
prohibition of unliccnced person from being so engaged |] 

• In British Ind a the words within brackets have been Bubstiluted by 0 I 
of 1037 In Burma for these words substitute the words ' Garotte (vw® G o 
of 1937 ) ^ 

i In British India U 0 words with n brackets have been subst tuted by 0 1 j 
of 1937 In Buima for these words rcadtbe word Lepshturo (« norm* 

Ord« 

•* order 
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(c) the establishment, supervision and regulation of any places 
of accommodation provided for emigrants and for their medical care 
while resident there , 

(rf) the forms to be maintained and the returns to be •sub- 
mitted by persons licensed in accordance with rules framed under 
clause (b ) , 

(tf) the information to be furnished by persons licensed in 
accordance with rules framed under clause (6) to emigrants and the 
language in which such information is to be furnished , 

{/) the production and examination of emigrants before 
District Magistrates or such other authorities as may be appointed 
mthis behalf , 

(if) the age below which persons of either sex may not emi- 
grate except as dependants , 

(/i) the accommodation the provisions, fuel and other neces- 
saries, the medical stores and staflF, the life saving and sanitary 
arrangements, and the records to be maintained on ' emigrant 
ships* * , 

(i) the reception and the despatch to their homes of return 
emigrants , 

0) the fees, if any, payable by Emigration Agents to Protec- 
tors of Emigrants for each emigrant departing from India , and 

(A) generally, the «ecunty, well-being and protection of emi- 
grants "up to the date of their departure from India during a voyage 
on an emigrant ship* * and on their return to India 


Select Cotnmtttee 


CHAPTER VI 


Offences 


25 (i) Whoever except in conformity with the provisions of 

this Act or of the rules made under this 
Act, emigrates or attempts to emigrate 
shall be punishable with fine which may 


Unlawfal cmigiation or induce 
ment to emigrate 


extend to fifty rupees 

(2) Whoever, except m conformity with the provisions of this 
Act or of the rules made under this Act — 

(fl) makes, or attempts to make, any agreement with any 
person purporting to bind that person, or any other person, to cmi* 
grate, or 

(6) "causes or assists or attempts to cause or assist’ f any 
person to emigrate or to attempt to emigrate or to leave any place 
for the purpose of emigrating, or 

(c) causes any person engaged or assisted by him, after grant of 
the permission referred to in section 17, to depart by sec out of Cpn ’ 


• Substituted by Act 27 o£ 1927 
t Substituted by Act IG of 19J2 



590 


TlIL IKDIAN EMlGBATlOK ACT. 11922 : AOC Vll 


India]* without registration of the particulars required by sub-section 
(2) ot section 18, 

shall be punishable with 6ne, which may extend to five hundred 
rupees 

t[' (3) When m the course of any proceedings m connection with 
emigration in which a person licensed in accordance with rules 
framed under clause (6) of sub-section (2) of section 24 is concerned, 
a breach of the provisions of this Act or of the rules made under 
this Act IS committed such person shall be liable to the punishment 
provided by sub-section {2) unless he shows that he was not res- 
ponsible for and could not have prevented the omission of the 
breach 


t[(4) If any person commits an offence under this section, any 
police-officer may arrest him without warrant ] 

Notea — Wo have remodelled this clause and have reduced the marununi penaltf 
for the comparatiTCly minor oOec «»-«•••—»'-— — » ~ ^ n 

to Rs &0 In sub clause (^) (a) 
clause (’’) (b) to meet a doubt w 
m new of the definition of * em 

cmigratiogt and by tbo new sub clauso (c) wo liave inserted a prorislon which bad been 
inadvertently dropped out in tbo drafting of the Bill reprodncing the contents of clause 
(e) of section 9C of the Indian Emigration Act 1008 ' —lUpert oj the Selttt CommUtee 


26 Whoever, by means of intoxication, coercion or fraud, 

Praudnlcntir inducing to causcs or induces, or attempts to Musc or 

emigrate induce, any person to emigrate, or enter 

into any agreement to emigrate, or leave any 
place with a view to emigrating, shall be punishable with imprisonment 
for a term which may extend to one year, or with fine, or with 
both. 


27 Whoever falsely represents that any emigrants are required 

F.l«, o, Go,.» 

mentautbonty on behalf of the Government snail oe 

punishable with imprisonment for a term 
which may extend to six months, or with fine, which may extend to 
five hundred rupees or with both 

28 No prosecution shall be instituted for any offence under 

Snnciiou to prosecutions Chapter except with the sanction of a 

Protector of Emigrants or of a person 
appointed under section 5 and empowered in this behalf, or, where 
there is no Protector or person so appointed and empowered, of the 
District Magistrate 

Provided that no sanction shall be required when an offence has 
been committed in respect of an emigrant or an intended emigrant 
and the complaint is filed by such emigrant, or intended emigrant or. 
on behalf of such emigrant or intended emigrant by tbc father, 
mother, husband, wife or guardian of such emigrant or intended 

emigrant or, if such emigrant or intended emigrant is a member of a 

joint Hindu family, by the manager of that family 


• In Burru^ for tho viords British India read tbo words British Burma 
0 B Order of 1037 ) , 

t Old sub kcctioii 3 has been rc numbered aa subsection (1) and a ucvr gubacclicii w) 
-bas been added by \ct 1C of 103i 
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Note* — In adding the proTiso to tht^ clause wo have followed a suggestion of the 
Allihabad High Court It appears tons desirable that where an emigrant or intended 
emigrant has been victimised ho or certain near relatives should have the right to com 
plain — Peport of the Selctt Cm imtUee 


29 All the powers for the time being conferred by law on officers 
of sea customs with regard to the search- 
Powei for Customs-officer to jjjg detention of vessels or otherwise 

Beaich and detain lor purposes c 

of Act for toe prevention of smuggling on board 

thereof, may be exercised by those offi* * * § 
cers for the prevention of offences against this Act 


CHAPTER VII 

SOPPLEMENTAE 

30 (I) The departure by land out of [British India]* of any 

person under, or with a view to entering 
Prohibition of departure bj mto. an agreement to work for hire, or 
Si Se™“unti^ '“■'c'' assisted, otherwise than by a relative, 

beyond the sea SO to depart for the purpose or with the 

intention of working for hire or engaging 
in agriculture, m any country beyond the sea is prohibited 

(2) Whoever departs, or attempts to depart, by land out of 
[British India]* m contravention of this section, shall be deemed to 
have committed an offence under sub*section (1) of section 25 

(j) Whoever ‘causes or assists or attempts to cause or assist’! 
any person to depart by land out of [British India]* m contravention 
of this section shall be deemed to have committed an offence under 
sub'Section (2) of section 25 

Sub clauae (1)— Th* inscition id sub clause (J) is consequential on the iD<eitiOD 
in the definition of emigrate and emigration m clause i — lieport of the Select 
Committee 

Sub clause (2) — The insettion m su)>otauso (:9) and the addition of sub clause 
(9) are consequential on the alterations cflcctcd in clause 25 ' — Beport of the Select 
Committee 


CHAPTER VIII 
Savings and Repeal 

AppLataolAcl , 3* Nothing m this Act shall be 

deemed to apply to the departure out of 

[British India]* of— 

(i) any person who is neither [of Indian parentage]! nor a 
subject of a State in [India],* or 

(ii) any person enrolled under tbe Indian Army Act, 1911 § 

Note* — We have been advised that the despatch of an Expeditionary Force of the 
Indian array would be permissible under this Sill in accordance with the provisions of 

• In Burma for the words ' India * and ‘ British ludia read Burma and the words 
British Burma’ respectively (t*d« 6 B Order of 1937) 

t Substituted by Act lb of 1932 

{ In Burma for the words of Indian perentage substitute ' a native of Burma ’ 
(tide G B Order of 1937) 

§ After clause (n) insert the words or the Burma Itmy Act in Burma (r 
G B Order of 1937) 


/ 
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Chapter IV, after a notification under clause 2 (1) (f). As the Bill was intended to apply 
either to combatants or ti labour corps, "we Imve definitely excluded them ftomiti 
operations ” — Report of the Select Convuttee 

32. Notwithstanding anything contained in this Act, the provi- 
sions of this Act shall not apply for a 
period of twelve months from the date of 
the commencement of this Act to persons emigrating to Ceylon, the 
Straits Settlements, or any protected Native State adjoining the 
Straits Settlements. 

Notes — “The existing Act docs not tonch emigrants to Ceylon, the Strait Settlements 
and the Malay States, but on the passing of this Bill into law. emigration to these 
tries will be subject to the prOTtsiona of the law, and conscguently emigration will be 
interrupted picnding the issue of notifications under clause 10 the framing of rules unpt 
clauses 23 and 24 and the appointment of officers under the various clauses -“W«f 
Commute s Bejwrt. 

33 [Repeal ] Repealed by S. 2 and Sch. of the Repealing Ad, 1927 
{12 0/1927) 
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THE EPIDEMIC DISEASES ACT, 1 897- 

ACT NO. Ill OF 1897- 

the assent of the Govemor^Generat on the 4tli Feintary, JS97 ) 

An Act to provide for the better prevention of the spread o! Dangcrons 
Epidemic Disease 

V/hcREAS It IS expedient to provide for the better prevention of 
the spread of dangerous epidemic disease , It is hereby enacted as 
follows : — 

Start l.ilt, .t.a crttal _ , w This Act may be called the 

Epidemic Diseases Act, 1897. , 

[(2) It extends to the whole of British India inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of SpitO .'It 

2 (1) When at any time the [Provincial Government]t is satis- 

fied that [Indians or any part thereof 


and prescribe regulations ns to 
dangerous epidemic disease 


etirvuiciiea wiiu, a** 

of any dangerous epidemic disease, the 
[Provincial Government].! if he tbihW 
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that the ordinary provisions of the law for the time being in force 
are insufficient for the purpose, may take or require or empower any 
person to take such measures and, by public notice, prescribe such 
temporary regulations to he observed by the public or by any person 
or class of persons as he shall deem necessary to prevent the outbreak 
of such disease or the spread thereof, and may determine in what 
manner and by whom any expenses incurred (including compensai;ion 
if any) shall be defrayed 

(2) In particular and without prejudice to the generality of the 
foregoing provisions, the [Provincial Government]* may take mea- 
sures and prescribe regulations for — 

(n) the inspection of any ship or vessel leaving, or arriving at 
any port in [British Indiajf and such detention thereof or of any 
person intending to sail therein or arriving thereby, as may be necess- 
ary , and 

(6) the inspection of pesons travelling by railway or otherwise, 
and the segregation, in hospital temporary accommodation or other- 
wise, of persons suspected by the inspecting officer of being infected 
with any such disease t 

Note* — As to the regulations section 2 subsection (i) was m effect the eimplQ 

, » a 4 r**'-" r- J .V r. t-o T V 


the public 


there is any reason to suspect the presence of plague Detentions of the kind cannot be 
pleasant to the passengers but it is a precaution our Governments ate bound to take 
if the commercial relations with the other states of the world are to be mamtained on 
which the present circumstances of India so much depend In this connection I may 


to all Local Governments i< under section 2(iJ(b)asto the inspection of travellers by 
railways The Government of Ind a are satisfied that if tfa s inspection is to be of any 
use at all it must be a real and efficient inspection — Proecedi yjs \n tl e Co! ncil 


[2A When the Central Government is satisfied that India or 

„ . n 4 1 r. 4 any part thereof is visited by, or threa- 

Powers of Central Government ^ j i r 

tened with, an outbreak or any uangerous 
epidemic disease and that the ordinary provisions of the law for the 
time being in force are insufficient to prevent the outbreak of such 
disease or the spread thereof the Central Government may take 
measures and prescribe regulations for the inspection of any ship 
or vessel leaving or arriving at any port m British India and for such 
detention thereof or of any person intending to sail therein, or 
arriving thereby as may be necessary ]§ 


Cr C II Vol I-7 j 
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3 Any person disobeying any regulation or order made under 

this Act shall be deemed to have com 
^ mitted an offence punishable under sec- 

tion 188 of the Indian Penal Code • 

Notes —Under this section, it Is unnecessary for the prosecution to prOTO m cases of 
disobedience that the accused B disobedience was likely to cause danger The only im 
portant question IS whether the disobeyed order was lawful order made ondcr this Act 
1913 M W N 928 14 M L T 443 For caws see also Rat Un Cr 978 I Bom h 
R 223 24 JI 70»2 1\eir 158 Rat Un Cr C 96C 

4 No suit or Other legal proceeding shall lie against any 
Trotcction to persons acting for anything done or in good faith intended 

under Act to be done under this Act 


THE EUROPEAN DESERTERS’ ACT (XlOF 1856) 
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THE EUROPEAN DESERTERS’ ACT, 1 856* 

ACT NO XI OF 1856 

(Peceiiedjhe asset I of tie Gotemor General on the 21 th April, 18S6 ) 

An Act for the better prevention of desertion by European Soldiers “and 
Airmen t from the Land and Air Forces of [Her Majesty], 

Id [India] $ 

WllERCAS It IS expedient to make better provision for apprehen 
Preamble detaining European ^ deserter 

from the Land ' and Air Forces T 
st-rvicc of [Her Majestyjt m [India]§ and for punishing persons w 
aid and encourage such deserters , It is enacted as follows — 

1 If It shall appear that any officer soldier or airman t, 
a deserter from the said Forces has 
renaity on master m certain concealed On board any merchant \cssei, 
eases it a deserter be concealed j i_ , ^ /-harCC 

on board his ship that thc master or ‘j'l.Jh 

of such vessel for thc time being 
ignorant of the fact of such concealment, might have known * 
same but for some neglect of his duty as such master or pcrso 


• \L\ of 16C0 
i Inwrted by Act 10 of 1927 

J In Uurma for tbo words Ifer Vajosty read tie words 
Order of 1J37 

{ In Hurma for the word In la rca I tl o word Durma 


IH*Maje«t> ^ 

tWtfC H Orlcrofl33^ 
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or for the want of proper discipline on board his vessel, such 
master or person shall be liable to a fine not exceeding five hundred 
rupees 

Provided always that no conviction for such offence as is herein* 
before described shall be lawful unless the 
same shall be stated in the charge which 
the party is called upon to answer , and in such charge it shall be 
lawful to state m the alternative that the 
^^^arge may bo m the aitetna pg^y has. cither knowingly harboured or 
concealed a deserter on board his vessel, or 
has, by neglect of duty or by reason of the want of proper discipline 
on board the vessel, allowed such deserter to be so concealed 

2 [Any person, whether a European British subject or not, who 
. , shall be guilty of an offence punishable 

** under this Act, shall be punisablc for the 

the same by any Justice of the Peace for any of the Presidency-Town 
of Calcutta, Madras and Bombay, Magistrate, or person lawfully 
exercising the powers of a Magistrate in any port "within British 
India ’*]t within whose jurisdiction the offence may have been 
committed, or such person may have been apprehended or found, 
whether the offence shall have been committed within the local limits 
of the jurisdiction of such officer or not, [and any person hereby made 
punishable by a Justice of the Peace shall be punishable on summary 
conviction ]t 

[3 No conviction, order or judgment of any Justice of the Peace 
« i . , . . shall be quashed for error of form or 

ConTjctioo to bo ouasaed on , , , ^ i 

menu only Torm of cobtw procedure, but only on the merits, and 
tioo etc It shall not be necessary to state on the 

face of the conviction, order or judgment 
the evidence on which it proceeds , but the depositions taken, or a 
copy of them shall be returned with the conviction order or judg- 
ment, m obedience to any writ of cerlwrart , and, if no jurisdiction 
appears on the face of the conviction, order or judgment, but the 
depositions taken supply that defect the conviction, order or judg- 
ment shall be aided by what so appears in such depositions ]§ 

4 Nothing m this Act contained shall prevent any [Justice of 

^ the Peace! t Magistrate or other officer 

other A^cts ® ® having authority in that behalf, from 

committing for trial any person who shall 
be charged with an offence punishable under any other Act hereafter 
to be in force, notwithstanding that such offence may be also punish- 
able under this Act 

Provided that no proceedings shall have been had against such 
persons in respect of the same offence 
under this Act 




* Id British India the wilhin <liiotiitIons b&TO hceo Eubitituted by G I Order 

of 1937 

t In Burma for tie words within braekcla substitute tho following words "Any 
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5 Whenever, on information given on oath or solemn affirmation 

where by law a solemn affirmation may be 
Commanding officer or Magis instead of an oath, to the Commanding 

trato may issno warrants for a #• r •_ - o»nf,r>n 

apprehension of deserters officer of any fort» gamso , 

regiment or detachment, at any port or 
place within the territories of the East India Company in which no 
person lawfully exercising magisterial powers can be found, which oath 
or affirmation the several persons above named shall severally under 
this Act have power to administer . 

or whenever on such information as aforesaid given to any [Justice 
of the Peace 3* Magistrate or person lawfully exercising the powers 
of a Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect that any European officer, 
“soldier or airman”! belonging to the said Forces, who may hue 
deserted or be absent without leave, is on board any ship, vessel or 
boat, or is concealed on shore at any such port or place within [British 
India]! it shall be lawful for such commanding officer or [Justice of the 
Peace],* Magistrate or person lawfully exercising the powers ofa 
Magistrate as aforesaid to issue a warrant, authorising the person or 
persons to whom such warrant may be addressed, to enter into and 
search, at any time of the day or night, any such ship, vessel, or boat 
or ahy house or place on shore and to apprehend any such officer 
‘soldiers or airman"! and to detain him in custody in order to nis 
being dealt with according to law 

6 The warrant to be issued under the preceding section may be 

addressed to any European officer, ‘ soldier 
Warrant to wtom to be ad orairman“! of the said Forces, ortoaH 
».a bj »h.m to be ex. peace-officers, and other person 

who may be bound to execute the warran 
of any [Justice of the Peace]* Magistrate or person lawfully 
cising the powers of a Magistrate, and acting m the execution oi 
this Act , and all such persons shall be bound to execute, petior 
and obey such warrant 

7 E\ery person who shall be apprehended under any 

Persona apprehended how to bo the 5th section of this Act 5 >1 ^ 

dealt with brought without delay before a 

the Peace],* Magistrate, or person 
exetcislng the powers of a Magistrate, in or near the place whcrci 
such person shall have been arrested, who shall examine such pet^® 
and, if he shall be satisfied, either by the confession of such person o 
the testimony of one ot tnore Witness or witnesses or by hts own 
knowledge that such person is a deserter from the said Forces, snau 
cause him to be delivered, together with any depositions and pap«» 
relative to the case, to the commanding officer of the regiment, crops* 
or detachment to which he shall belong, if the same shall be m or near 
the place of such arrest, or. if otherwise, then to the commanding 
officer of the nearest ' military or air force station as the case may 
be, ! in order that he may be dealt with according to the law 

• In Burma the words within brackcU baro been omiUed by G B Order of 

t Bui stltuted br Act \ of 10 >7 ,, 

♦ A" ** ® within qnolitlons have been substituted by 0 J. oi 

of 1037 bul in Uurnw read the wrd Burma whtch wss substituted by G P 0”'^ 
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THE EUROPEAN VAGRANCY ACT, 1874- 
ACT IX OF 1 874* 

{Recetted the Goterjtor GeneraVt tment cn the 7(h Axi^il, 1874 ) 

Aa Act to consolidate and amend the law relatinf to European Vagrancy 

[Whereas it is expedient to consolidate and amend the laws 
„ relating to persons of European extraction 

who wander in a destitute condition 
throughout India , It is hereby enacted as follows 0* 


PART I 


PnBLlM/NABy 


Sbortl.tlo _ 1 This Act may be called the 

European Vagrancy Act, 1874 

UeaUaUat . . Cic extends to the whole of Briti^^li 

India and to "British subjects to any Indian 
States.”f 

“And It shall come in force at once • 


Provided that sections 4 to 16 (both inclusive), 19, 20, 24 and 29 
shall not come into in Cootg, or m the Andaman and Nicobar islands* 
or as regards British subjects in any Indian State, until and such day 
or respective days as the appropriate Government by notification fli 
the Official Gazette appoints In this behalf*'J]* 


2 § [Repeals —‘Rep by Act / o/ 1938} 

, . , , , 3 In this Act— 

•T.rMTE«“rSS«'«too C"*'’' =PPropriata Government nieen=. m 
Uoa” ^ relation to British subjects in any Jnaian 

State, Central Government, and in other 
cases the Provincial Governmet.”] t 


'■person of European extraction*’ includes — 

(a) persons born m Europe, Ainetica, the West Indies, Australia* 
Tasmania, New Zealand, Natal or the Cape Colony ; 

(p) the sons and grandsons of such persons ; 
but does not include persons commonly called Eurasians or East 
Indians 


• In CritUh Darin'k tbo preamblts ftoA tbo Words within brackets lta%e been oujIU®^ 

G I! Order of 1937. 

t The words within quotations have bcco Inserted in British India br G I. Ordcrof 
1937 . ^ , 

^ ' ■* * , * I substituted ja IlntUh India by G. I 

■ ^ . • by Act I of 1033 In British 

_ ' ■ ' ■ t^lpuroiiean VajraMTj) and l-o 


uo3n 


thU Act. 
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‘vagrant’ means a person of European extraction found asking for 
alms» or wandering about without any 
employment or visible means of subsis- 
tence 


^faster ol a ship 


"master of a ship’ includes any person 
in charge of a decked vessel 


And m Parts III and V of this Act “Magistrate means, [within the 
limits of the towns of Calcutta, Madras and 
® Bombay a Presidency Magistrate * and 

outside those limits,]! a person exercising powers under the Code 
of Criminal Procedure* not less than those of a Magistrate of the 
second class 


PART II 

proccouRC 

[4 Any police-officer may. within the limits of the towns of 
Powr .0 .pp.«nt « Calcutta, Madtas, and Bombay, taquire 
grant to go bdoro Jlagisirate any person who IS apparently a vagrant to 
accompany him or any other police officer 
to, and to appear before, the nearest Presidency Magistrate,* and may, 
without those limits, re<iuire any such person to accompany him or any 
other police-officer to, and to appear before, “the nearest magistrate 
of the first class 


6 [The Presidency Magistrate* or]t ‘Magistrate of the first class t 
SuBttoary Inquiry into Ysgraot’s shall 10 such case or in any other case 
cwcomsUnces Declaration of where a person apparently a vagrant comes 
Tagtancy before him, make aJ summary inquiry into 

the circumstances and character of the apparent vagrant and if he is 
Decli.,>Uoin.(TaET»»cj satisBcd that such person IS a vagrant he 
shall record m his office a declaration to 
that effect 


If he is further of opinion that the vagrant IS not likely to obtain 
Order to EO to workbouto employment at once or if he has reason to 
believe that a declaration of vagrarcy has 
on any former occasion been recorded m respect of such vagrant he 
shall require the vagrant to go to a Government workhouse, and shall 
draw up an order to that effect 

The vagrant shall then be placed m charge of the police for the 
purpose of being forwarded to the workhouse and the said order 


J Seo now Act^V of 1898 


pao> 

first c|3ss 
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Forwarding vagrant to place of 
employment 


shall be a sufficient authority to the police for retaining him in their 
charge while he is on his way to the workhouse, and to the 
[Governor]* of the workhouse for receiving and detaining such 
vagrant 

6 Where the officer making the inquiry mentioned in section 5 
IS of opinion that the vagrant is likely to 
obtain employment m any place [subject 
to the ‘Provincial Government,’ f (or 

when the vagrant is in “any Indian State"!) in any place subject to any 
adjacent "Provincial Government, f]! such officer may in his 
discretion forward the vagrant to ^uch place m charge of the police, 
and draw up an order to that effect 

Such order shall be a sufficient authority to the police for retaining 
the vagrant in their charge while he is on his way to such place of 
employment 

7 Upon his arrivaj at the place of employment, the vagrant shall 
Assula^e to obloln onploy ^5 

ment ^ Magistrate! or]Ii * Magistrate of the first 

class”ir to whom the order for transmission 
shall be delivered 

Such officer shall thereupon to the best of his ability, assist the 

vagrant m seeking employment, and may in the meantime, if he think 

fit, keep the vagrant in the charge of the police 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such 
officer shall forward him to a Government workhouse in the manner 
provided by section 5 

8 Every person while m charge of the police, whether before 

Sutaistcncp .Howam, to h.s vagrancy, or while he is 

on his way, under section 5, ito itne 'wors- 
house, or under section 6 to a place of employment, shall be entitled 
to an allowance for his subsistence at the rate of eight annas per die^ 

The [Presidency Magistrate! or]|| ‘Magistrate of the first clasS J 
before whom any vagrant is taken under section 7, may, if bethink fit* 
order the vagrant to receive a similar allowance while he is seeking 
employment 

The [appropriate Government]** shall cause such allowance to be 

1 .r i-r_j manner as it may 

' ' . or]|J "Magistrate of the first 

class**^ may, on being satisfied that any 
person of European extraction is not hkcly 
to become a vagrant, give such person a certificate under his band 

• In Durnji for Uic word ‘GoTcroor read the word ' Supccmtcndcnt ’ luftf 0 D 

of 1937 ^ 

t In Cfituli Ind a tbe words soy lodiao State ha\e bfon Babstitntod by 0 I Orae 
cl 1937 _ n 

• In Burma for tbo words within the brackets read the words * In Burma 
Order of 1937 

} SMnowActY of 189*1 

! In Burma l! c words witlln bracket* bate teen omitted by O B Order of 103^ 

• Tl o words within quotAtions hare been substituted by Act 12 of 19-23 

*• In I’r lish IndU the words williin knekets liavo been eubslitute I by O I 9,?*^ * 
193" In Burma for these words read tbo word Gorernor rtdeO B Or Icr of 1^*37 


Power to give certiflcatca 
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stating that for a certain time (mentioning it) not exceeding six months 
from the date of the certificate and within certain limits (mentioning 
them), nothing in sections 4, 5 6 and 7 shall apply to the holder of 
such certificate . and thereupon, so long as the certificate remains 
in force, nothing in sections 4 5 6 and 7 shall apply to such person 
within such limits as aforesaid. 

Every such certificate shall be m the form set forth in the first 
FormoIccrt,fic«t= schedule to this Act annexed or as near 

thereto as circumstances will admit 
10 The [appropriate Government]* may from time to time, by 
Tower to invest ccrtiin ofTiciaU notification in the [official Gazette]! invest 
with junsdction of Justices any t District Superintendent of PoIicc or 
under sections 5 7 8 and 9 As«=istant District Superintendent of Police 
with the jurisdiction and powers conferred by this Part on a ‘Magis- 
trate of the first class 


PART III 

GoversMENT Workhouses 

11 The [appropriate Government]* may provide workhouses 
with their necessary furniture and establish- 
ment, at such places as it may think proper, 
for the tempi 

or niay,§ certify any building, or pa 
as a workhouse under the former part oi 
workhouse for the purposes of this Act 
published in the [official Gazettclf, ant 

part of a building shall, until the [appropriate Government]* otherwise 
orders, be deemed a Government workhouse under this Act 

The [appropriate Government]* shall allow the same scale of diet 
Scale of diet support of vagrants received in such 

workhouses as is for the time being allowed 
for Europeans confined in the local prisons or penitentiaries 

12 Every such workhouse shall be under the immediate charge 

ofa [Governor]ll. (who shall baaDpo.ntcd *- 
by the [appropriate Government] )** 

Every such [Governor]!) shall, if the [appropriate Government]* 
think fit, be subject to the orders of a Committee oF Management 
appointed from time to time by [such Government]!!, or, in the 


f«ri 
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absence of a committee* to the orders of such officer as the [appro- 
priate Government] * from time to time appoints m this behalf. 

13 Every such [Governorjf order that any vagrant 
Search of ^ag^ants admitted to the workhouse under his 

charge shall be searched, and that tfce 
vagarant s bundles, packages and other effects shall be inspected, and 
may direct that any money then found with or on the vagrant shall 
be applied (subject to the orders of the [appropriate Government]*) 
towards the expense of carrying this Act into execution, and may 
order that all or any of the said effects shall be sold, and that the 
produce of the sale be applied as aforesaid* but subject to the 
like orders 


14 Vagrants admitted to workhouses under this Act shall be 

Discipline subject to such rules of management and 

discipline as may from time to time be 
prescribed by [appropriate Government •]! 

^ ,, luthorizc any [Govcrnor]t 

^ ^ nder the supervision and 

the [appropriate Govern- 

mentj thinks fat) any vagrant who knowingly disobeys or neglects 
any such rule with any one of the following punishments (namely) “■ 

(<*) solitary confinement within the workhouse for any time not 
exceeding seven days , 

(&) solitary confinement within the workhouse for any time not 
exceeding th^e days upon a diet reduced to such extent as the 
[appropriate Government]* may prescribe , 

(c) hard labour for anv time not exceeding seven days , 

(d) reduction of diet to Such extent as the [appropriate Govern* 
mentj may prescribe for any time not exceeding five days , 

or in lieu of any such punishment any such vagrant may* on 
conviction before a Magistrate of such disobedience or neglect* be 
punishable sMth rigorous imprisonment in jail for a term which may 
extend to three months 

15 The [GovernorJt and the Committee of Management (if any) 
Refusal to accept ctapioymcnt every such workhouse shall use his and 

, , their best endeavours to obtain outside the 

workhouse surable employment for the vaetants admitted thereto 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviclion before a 
Magistrate, be punubablc with rigorous imprisonment for a term winch 
ma/ extend to one month 
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PART IV 

Removal from [India ]• 

16 If after the lapse of a reasonable time no suitable employ- 
_ , . raent is obtainable for any such vagrant the 

[Central Government]! may eithci (when 
he has entered into such agreement as hereinafter mentioned) cause 

p , , him to be removed from [British India]* in 

s 0 remova manner hereinafter provided, the cost of 

such removal being paid by [Central Government]! , 

or It may cause sections 23 and 30 to be read to him and may then 
release him 

17. Any vagrant or other person of European extraction may 
, , .u . enter into an agreement m writing with the 

isrcmonl v.lh ragraals himstlf- 

(a) to proceed to such port m [British India]* as shall be men 
tioncd in the agreement 

(b) there to embark on board such ship and at such time as is 
directed by an officer appointed m this behalf by the [Central Govern- 
mentJI for the purpose of being removed from [India]* at the expense 
of [the Central Government]! 

(0 to remain on board such ship until she has arrived at her 
port of destination , and 

(d) not to return to [India]* until five years have elapsed from 
the date of such embarkation II 

Every such agreement*! shall be m the form set forth m the second 
schedule to this Act annexed or as near 
thereto as circumstances admit 


form of agteemetit 


18 [Power to perform agrcement--fCe/«i/«d by G I Order of 1937 
amlG B Order of 1937 resfecltvely"] 


* In Burnu for the word India read tbo word Burma * and for the words * British 
India read the words British Burma •— TtdeG C Order of 1937 

t In British India the words witbm brackets Iiito been substituted by G I Order of 
1937 In Burma for these words read tbo Gosemor —I ide G B Order of 1937 

\ In British India tho words within brackets haso been substituted by O I Order of 
1937 In Burma lor these words read the word Govcmmccut —I tde O B Order of 
1937 

§ In British India the words the Central Coremment have been substituted by 
O I Order of 1937 In Burma for these words road tho words tho rerennes of Burma ’ , 


other 
ler this 
bis Act 
Burma 
e eflcct 
o enter 
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absence of a committee, to the orders of such officer as the [appro- 
priate Government] * from time to time appoints in this behalf. 


13 Every such [Governor^t may order that any vagrant 

Search 01 wennl. admitted to the worthousc under h.s 

charge shall be searched, and that tee 
vagarant’s bundles, packages and other effects shall be inspected, and 
may direct that any money then found with or on the vagrant shall 
be applied (subject to the orders of the [appropriate Government]*) 
towards the expense of carrying this Act into execution, and may 
order that all or any of the said effects shall be sold, and that the 
produce of the sale be applied as aforesaid, but subject to the 
like orders 


14 Vagrants admitted to workhouses under this Act shall be 
Diacjpimo subject to such rules of management and 

discipline as may from time to time be 
prescribed by [appropriate Government *]J 

The [appropriate Government]* may authorize any [Govcrnor]t 
of a workhouse to punish (under or not under the supervision and 
direction of a Committee of Management, as the [appropriate Govern- 
ment]* thinks fit) any vagrant who knowingly disobeys or neglects 
any such rule with any one of the following punishments (namely) "* 

(o) solitary confinement within the workhouse for any time not 
exceeding seven days , 

(b) solitary confinement within the workhouse for any time not 
exceeding three days upon a diet reduced to such extent as tne 
[appropriate Government]* may prescribe , 

(c) hard labour for any tune not exceeding seven days , 

id) reduction of diet to such extent as the [appropriate Govern- 
ment]* may prescribe for any time not exceeding five days , 

or in lieu of any such punishment any such vagrant may, on 
conviction before a Magistrate of such disobedience or neglect, be 
punishable \Mth rigorous imprisonment in jail for a term which may 
extend to three months 

15 The [Governor]f and the Committee of Management (ifan^ 
Refusal to accept employment every such workhouse shall use his and 

their best endeavours to obtain outside tne 
workhouse suitable employment for the vagrants admitted thereto 
When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall on conviction before a 
Magistrate, be puniahablc with rigorous imprisonment for a term winch 
maj extend to one month 


,^■,1 India tha words mlWn brackets h.w boon substituted by G I Order of 

T In Burma for theso words read the word Governor ’ G D Order ol 1331) 

Orderof Governor read tho aord Superintendent , cide C u 

; Here certain words substituted by Act 4 of 1914 have been omitted by Act 39 of 
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PART IV 

Removal from [India ]• 

16 If after the lapse of a reasonable time no suitable employ- 
t * raent is obtainable for any such vagrant the 

[Central Gov«nment]t may e.thei (when 
he has entered into such agreement as hereinafter mentioned) cause 

^ , , him to be removed from [British India]* m 

Cost of rcmoTal , . » » i ^ c 

manner hereinafter provided the cost ot 
such removal being paid by [Central Government]! 

or it may cause sections 23 and 30 to be read to him and may then 
release him 

17. Any \agrant or other person of European extraction may 
iv i enter into an agreement in writing with the 

A8w=m». wgra.!, Governme„Ot bmd.ng h.msdf- 

(a) to proceed to such port in [British India]* as shall be men 
tioncd in the agreement 

(fc) there to embark on board such ship and at such time as is 
directed by ^ ’ ‘‘by the [Central Govern- 

ment]t for f [India]* at the expense 

of [the Cent 

(c) to remain on board such ship until she has arrived at her 
port of destination , and 

(d> not to return to [India]* until five years have elapsed from 
the date of such embarkation || 

Every such agreement*? shall be in the form set forth in the second 
schedule to this Act annexed or as near 
thereto as circumstances admit 


Form of agreemeat 


18 [Power to perform agreement — Repealed by G I Order of 19^7 
and G B Order of 1937 respecttvely"] 


* ” British 

Inda 

t Order of 

1037 

t >rdcr of 

1937 la Burma for these words read tho word Goycrnmecut — T ide Q B Order of 
1937 

§ In British India the words the Central Government hive been substituted by 
G I Order of 1937 In Burma for these words read the words the revenues of Burma ’ , 


other 
er this 
bis Act 
Burma 
e efi’cl 
x> enter 
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19 Any person refusing or failing to accompany a police-officer 

„ , , . . , ,, , to, or to appear before, [a Presidency 

to go beloro Mogl. Magistrate*]? °r "Magistrate of the first 

class’*! for the purpose of preliminary 
inquiry when required so to do under section 4, may be arrested 
without warrant and shall be punishable, whether he be or be not a 
European British subject, on conviction before a Magistrate, with 
imprisonment for a term which may extend to one month, or with fine, 
or with both. 

And any person who, when required under section 4 to accompany 
. „ , a police-officer to. or to appear before, a 

Bsan lag p lec [Presidency Magistrate* or]f “Magistrate of 

the first class"! commits an offence punishable under section 353 of the 
Indian Penal Code, may, whether he be or be not a European British 
subject, be tried by a Magistrate for such offence 

20 Any vagrant who escapes from the police while committed to 

Escapugiiomtoiioc their charge under the orders specified m 

^ sections 5 and 6, 

Qelllms woikhouio w.lkoat , <>'• ® "”,he 

icaYo this Act, without permission from tne 

Governor, 

or who having with such permission left a workhouse for a 

Ming to to work limited time or a specified purpose, falls to 

house return on the expiration of such or 

when such purpose has been accomplisbea 
or proves to be impracticable. 

shall for every such offence be punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend 
to two yeflts 

21 Any person entering into an agreement under section 17, and 

p..lms to pioccca to pool 0 ! f?'''"!! «> Ptouccd lu putsuauce thereof to 

embarkation the port therein mentioned, 


Qulttiog tvotkliouse without 
IcaTO 


Failing to return to work 
house 


Escaping from ship 


HolMlog to BO oa told .hip f refusing to embark when directed so to 
do under the same section, 

Esoopiog from .hip . or esMping from the ship in which he 

has so embarked before she has reacneo 
her port of destination, 

shall for every such offence be punishable, whether he be or be 
not a European British subject, on conviction before a Magistrate' 
with rigorous imprisonment for a term which may extend to sit 
months 


In Borina the words within brtcl.cULa>c been omitted by G B OrtlcroflODT 

f Tlie w.srai, withtn quotations hii>e been substituted by Act XII of 1£>23 
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22 Any person returning to [India]* within five years of the date 

T, . t T a of his embarkation pursuant to any agree- 

Ket™ms to lodi. 

Specially permitted so to do by the [Central GovernmenOf. shall for 
every such offence be punishable, whether he be or be not a European 
British subject, on conviction before a Magistrate, with rigorous 
imprisonment for a term which may extend to two years 


jj 23 Any person of European extrac- 

tion found asking for alms when he has 
sufficient means of subsistence, 

or asking for alms in a threatening or insolent manner, 
or continuing to ask for alms of any person after he has been 
required to desist, 

shall be punishable, whether he be or be not a European British 
subject, on conviction before a Magistrate, with rigorous imprison- 
ment for a term not exceeding one month for the first offence, two 
months for the second, and three months for any subsequent offence 


24 Every person imprisoned under section 19, 20, 21, 22 or 23 
shall, at the end of his term of imprison- 
ment, be placed before the nearest [Presi- 
dency Magistrate! or] § "Magistrate of the 
first class*'|| who shall, if he think fir, forthwith deal with him m the 
manner prescribed by sections 5 and 6. 


The order of transmission shall certify the fact of the previous 
conviction 


25 Every master of a ship landing or allowing to land in any 
part of [British India]*il any person of 

European extraction who has been convict- 
ing Eutopcaa COaTlCtS to lodia < .v p rr i./r t 

CO in any other part of Her Majesty s 
dominions of felony, or of an offence which, if committed in England, 
would be felony, shall, on conviction before a Magistrate, be liable, 
for every such person so landed or allowed to land, to pay a fine not 
exceeding five hundred rupees and not less than one hundred rupees, 
and, m default of payment, to imprisonment for any term not exceed- i 
ing two months, 

unless the defendant satisfy the Magistrate by evidence (which 
the defendant is hereby declared competent to give) that he had 
made due inquiry as to the person so landed, or allowed to land, and 
that he had no reason to believe that such person had been convict- 
ed as aforesaid 
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The [Central Government]* may from time to time, by notification 
_ . t * VI in the [official Gazette]!, exempt from 

theoperaeion of the former part of tho 
^section the masters of any class of ships on 
such terms as to the [Central Government]* seem fit, and either in 
respect of all or of any of the persons on board such ships 

The [Central Government]* may in like manner revoke any 
exemption made under this section 

[26 All fines recovered under this Act shall be paid to the 

_ , , credit of the Government of the Province 

Payment of fiocs , i * o j t + 

in which the fine was imposed JI 

§[27. All prosecutions under this Act. other than prosecutions 
under section 22, may be instituted and 
conducted by such officer as the appri^ 
priate Government from time to time appoints m that behalf, and all 
prosecutions under section 22 may be instituted and conducted by 
such officer as the Central Government from time to time appoints 
m that behalf] 

28 In imposing penalties under this Part and Part III of this 
Limits 01 ,»,»d.=t.on Act no person shall exceed 

jurisdiction prescribed for him by the coae 
of Criminal Proccdurell in the case of offenders not being European 
British subjects 

29* No proceeding under this Act shall be deemed invalid by 
. , reason only that the [Presidency Mafiis" 

.'nS'S 'Stot'” Magistrate of the first eta ' 

before whom a person, apparently J 
vagrant, was required to appear, or before whom a person was placed 
under section 24 was not the nearest 


PART VI 

Miscellaneous 

30 Any European British subject who upon the summary 

quiry mentioned m section 5 has been 
Deprivation of privileges of determined to be a vagrant, or who has 
European British subjects under , j j ^ no et>rfion 

Criminal Procedure Code becn convicted under section 22 or 

23, shall so long as he remains in [Indiaj,Ti 

* In British India the words wiltin brackets have been substituted by 0 I 
of 1937 In Burma for the the words within brackets read the word Governor tw 
B Order of 1937 ^ 

t In British India the words wfthm brackets have been substituted by G l ^£“ 

* " ’ ’ " ''rderofl937 

fn Burma M' 
of 


the revenues 

1 In British 

y such ofBcc* 
or of 1037 


•• Substituted by Act 12 of 1923 

tt In Burma for the word India read Burma 


tide G B Order of 1037 
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be subject* to the provisions of the Code of Criminal Procedure* 
applicable to a European not being a British subject** 

Save as aforesaid nothing herein contained shall be deemed to 
confer jurisdiction over European British subjects on Magistrates 
who, if this Act had not been passed, would have had no such 
jurisdiction 


31 Whenever any person of European extraction lands m 
[India]!, or being a non commissioned 
Liability of importers of Euro officer Of soIdier in Her Majesty’s Army 
^ommg ° leaves that Army in [India], f under an 

engagement to serve any other person, or 
any Company, Association or body of persons in any capacity, 

and whenever a sailor of European extraction, not being a British 
subject IS discharged from his ship in any [British Indian port],i 

and becomes^ a vagrant within one year after his arrival in flndialf 
or leaving the Army, or discharge from his ship, as the case may be, 
then the person, or Company, Association or body, to serve whom he 
has so landed in India or left the army, or. in the case of a sailor, the 
person who is at the date of the discharge the owner or agent of the 
ship from which the sailor has been so discharged, shall be JiabJe to 
[pay CO the Central Government the cost of his removal under this 
Act, and to that and any other Government in British India, all other 
charges incurred by the Government in question] [| in consequence 
of bis becoming a vagrant 


Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered 
^ ® into with the [Government concernedJV 

by the person Company. Association, body, owner or agent charge- 
able 

32 When any person of European extraction lands in flndiaif 
c,.= being or having been during his passage (o 
of Eutopeana who aiiive m [India)T, ot form one [Indian portJJ to 
charge oi animals and become another, m charge of, or in attendance upon, 
vagrants any animal and becomes§ a vagrant, within 

one year after his arrival m [India]!, then 
the consignee of such animal, 
or the agents in [Indiaj! for the sale of such animal, 
or. if such consignee or agents cannot be found, the agent to whom 
the ship in which such animal arrived m India was consigned, 

shall be liable to [pay to the Central Government the cost of such 
person’s removal under this Act, and to that and any other Govern- 
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ment in British India all other charges incurred by the Government in 
question]* in consequence of his becoming a vagrant 
Any such consignee or agent shall be entitled to charge the consign- 
or or principal for [any payment to any Government]! under this 
section 

For the purposes of this section ‘consignee* includes any person 
"CoDslgneo” defined who undertakes to dispose of such animal 

. , for the benefit of the consignor, and 

agent includes any person who undertakes the agency of such 
“Agent ' defined ship, though it may not have been consign 

ed to him 

33 In any proceeding under this Part, a certified copy of the 

E„d.nM 0 ( recorded under section 5 shall 

seciton 6 he pruna facic evidence that the European 

British subject named therein has been, 
upon the summary enquiry mentioned m that section, determined to 
be and that he was at the date of the declaration a vagrant. 

34 The powers and duties conferred and imposed by [section 16]§ 

Central Government^ may be e^- 
on [Central Goveroment ' erased and performed by such class of 
ofitcers as the [Central Government] I 
from time to time, by notification in the [official Gazette]*!, appoints 
m this behalf 

[35 The powers and duties conferred and imposed by this Act on 

t,_„ ^ , Magistrates!! and police-officers respective* 

>" beyond the limits of 

and Police British India, be exercised and perfornied 

U,. ^..^u 1 -t . 


r IX such persons rcspectiv 

^ notification 

t'azette]*!, appoints m this behalf 


Ducjsn inoia, oe exerciseo and periormeu 
by such persons respectively as the [Central 
to time, by notification in the [official 


that, in the case of any such place which is withm'thc 
Sn [Central Government,]! the power conferred 

hS \lf Government]: by this section shall be exercised 

Gazettc]ir*°lff*^ ‘^“vcrnmenOl by notification in the [official 


bslituted by G r Order 


substituted by 0 I Order 
. the Government , 

a woras witbiD brackets lave been substituted by O I Order of 
read the word “Governor ’ , fdr 

f O I Order 1937 and 0 B 


Order of 
of 1927 
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36. The [Central Government and any Provincial Government, 
' > as respects matters with which they are 

\ Tower to maVo rales for goid respectively concerned] * may from time 
. \ance of officers. • , . ■' ^ 

\\ \ to time, make rules, consistent with this 

\ Act, for the guidance of officers m matters connected with its 
’^enforcement. 

All such rules shall be published in the “official Gazette'*! and 
shall thereupon have the force of law 


THE FIRST BCIIEDULE 


(See seefton 9 ) 


Whereas E F. of , a person of European extraction and bolder of 

this certifictc, has appeared before me and satisfied mo that ho is not likely to 
become a mgrant within the mcaniDg of tho Enropean Vagrancy Act, 1874, THESE 
ARE TO CERTlFT that for the space of months from the date hereof and 

within the ProTince [or District] of nothing in sections 4, 5. C and 7 of the 

same Act shall be deemed to apply to him unless ho is found asking for alms, IV WHICH 
CASE this certificate shall bo void 


Dated this day of 18 


(Signed) O. n 

Presidccey Magistrate ] for the 
Town of or “Magistrato of 
the first class. 


THE SECOND BCIIEDULE. 

(See tetUon 27 ) 

ARTICLES OP AOREEMCNT made this day of^ ^ 18, RETWEEV (the Governor 


her port of dcstinatioc. * 

4. Tho said C. D shall not return to [India]|[ until five years shall have olapsod from 
the date of such embarkation, unless specially permitted so to return by [tbo Governor 
General in Council (or, alter the establishment of the Federation, the Gorctnor General 
ol India VI* 

" '' ^ . / n jjjg establishment of Federation, tho 

* t of the transit of the said C.D. to 

. enco during such transit and during 

. shall contract with the owner of the 

. C. D, on board the said ship, and for 

ill embark as aforesaid,*., 
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THE INDIAN EXPLOSIVES ACT, 1884 

ACT NO IV OF 1884 

\Recetvcd ihe assent of the Govcntor^Gcncrnl on 26ih Fcbruaiy 18841 


Aa Act to regulate the manufacture, possesion use sale traosport and Importation 
ol Explosives 

Whepeas ft is expedient to regulate the manufacture possession 
use sale transport and importation of explosives It is hereby enacted 
as follows — 

Notes — The ohjeet of the bill is to provide a comprehensive law regulating tac 

manufacture keeping sale, conveyance and importation of explosives throughout Bfitisa 

India —Stateme it of Objects etjui Iteason^ 

Short H “/y bellied the 

Indian Explosives Act 1884 , and 

(2) It extends to the whole of Brittsh 

India 1* 

2 (1) This Act shall come into force on such day as the 

Commencement [Central Governmentjt, by notification 

m the [official Gazette^J, appoints g 

3 [Repeal of portions of Act XII of 1875 —Rep by Act A of 1SB9 ] 
4 In this Act, unless there is som^ 

thing repugnant in the subject or context 

• In Burma for section 1 read the following — l This Act may be called the 
Explosives Act 

t ^ the words with n brackets have been substituted by G I 9,^*^ 

01 1937 In Burma lor these words read the word Governor tideG B Orderofl93J 
: In British India the ATords within brackets haae been subst t ited by G I Order oi 

the word Cax^tte vide G B Order of 193< 

5 Sub Sec (2) repealed by Act 12 of 1891 Is omitted 


Local extent 


Definitions 
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(1) “explosive"* — 

{(i) means gunpowder, mtro'glyccnne. dynamite, gun-cotton, 
blasting powders, fulminate of mercury or of other metals, coloured 
fires and every other substance, whether similar to those above-men- 
tioned or not, used or manufactured with a view to produce a 
practical effect by explosion or a pyrotechnic effect 

(6) includes fog-signals. fireworks fuses, rockets, percussion- 
caps, detonators, cartridges, ammunition of all descriptions, and every 
adaptation or preparation of an explosive as above defined 

(2) “manufacture” includes the process of dividing into its 
component parts, or otherwise breaking up or unmaking, any expio* 
si\ e, or making fit for use any damaged explosive, and the process 
of re-making, altering or repairing any explosive 

(3) vessel ’ includes every ship, boat and other vessel used in 
navigation, whether propelled by oars or otherwise . 

(4) “carnage’* includes any carnage, wagon, cart, truck, vehicle 
or other means of conveying goods, or passangers by land, m what- 
ever manner the same may be propelled * 

(5) ‘master’ includes every person (except a pilot or harbour 
master) having for the time being command or charge of a vessel s 
provided that, in reference to any boat belonging to a ship, “master” 
shall mean the master of the ship : 

(6) “import * means to bring into [British India]! by sea or land 

Note* — Crackers are mcluded la clauses (c) and (b) but tbo accused can show that 
such firework* are excluded fcoia thcoperatioa of tbo Act G L \V C33 Potdkl^as 
which arc small packets, wrapped m a paper of coloured potash mixed with small pieces 
of hankar and which explode with a slight report when thrown with force against a ha^ 
EUhstaneo arc not fireworks 6? R 1910Crc*SInd Cas 911 

5 (1) The [Central GovernracnOt [may for any part of British 

^ India],§ make rules consistent with this 

Ac' to «6ula.e or proh.b.t, except under 
possBssm use sale transport ^nd m accordance with the conditions of 
and importation of explosives a license granted as provided by those 
rules, the manufacture, possession, use, 
sale, transport and importation of explosives, or any specified class 
of explosives 

(2) Rules under this section may provide for all or any of the 
following, among other matters, that is to say — 

*1., _ ,.1,^ U 1, 1 

■ I alVier sums 


*s must be 


subject to 


which, licenses must be granted 

(e) the period for which licenses are to remain in force , and 


•' i or list o{ authorized cxpiosivc-, see^Biellc ^ India, 1911, 1 C 11, V iCO 
f In Burma for the words Dnlisb India * read ' British Burma” nde O B Order of 
1037 

t In British India the words within brackets Lavo been substituted by G. I Order 
of 1037 In Burma for these word* read the word •Governor ■ G B Order of 1937 
§ After this certain words repealed bj G I Order of 1037 and Q B Order of 1937 
have been omitted The words within brackets have been omitted in Burma by 0 B^ Order 
of 1937 

I] For notification declaring that no fee shall be charged for licenses lo pos'css exp 
Elves m rc.isoiiablc quantities lor blasting, Sti. Ccnl Btat 



612 


TllE INDIAN EXPLOSIVES ACT [ISSl ACT IV 


(/) the exemption absolutely or subject to conditions of any 
explosives from the operation of the rules 

(3) [Rules made under this section may]* impose penalties on all 
persons manufacturing, possessing using selling, transporting or 
importing explosives in breach of the rules, or otherwise contra- 
vening the rules 

Provided that the maximum penalty which may be imposed by 
any such rules shall not exceed-" 

(n) in the case of a person so importing or manufac- 
turing an explosive, a fine which may extend to three thousand 
rupees , 

(6) in the case of a person so possessing, using or trans- 
porting an explosive, a fine which may extend to one thousand 
rupees , 

(c) in the case of a person so selling an explosive, a fine which 
may extend to five hundred rupees . and 

(d) m any other case, two hundred rupees 

Notes — A licensee la not at liberty to associate other persons with hnnself m tbo 
manufacture and sale of explosives 1 Wcir 756 No liceoao is necessary for possMSion 

of explosives of the nature of detonators and cartridges m moderate o uantjties tT N w 
(1807 1901) Vol I 103 A master is liable for the act of servant even if nnanthorizeo M 
done m the course of employment 20 Bom L E 153 $ce also 4C C L J 
Ihrewdowns and Chinese crakers' are explosives A I E 1033 Mad 82 o*Ba 
Ct L J SGI 


t[5A Notwithstanding anything contained m section 3, section 
- . . V . . 4 or section 5, if an ofi’ence under any ot 

'hede secuons .s tr.ed by Comm.«.o«« 
6 m certain cases appointed under the Bengal Criminal i-aw 

Amendment Act, 1925, or by a special 
Magistrate under the Bengal Suppression of Terrorist Outrages Act, 
1932, J any person found gmtly of such offence shall be punished with 
transportation for life or any shorter term, to which fine may 
added, or with imprisonment for a term which may extend to fourteen 
years, to which fine may be added] 

Notes — This section provides for enhanced punishment for offences under sections 3 I 
and 5 of the Explosive Substances Act 1903 in cases which are tried by Comraissio'J"® 
under the Bengal Ciiminal Law Amendment Act 1925 or by a spccnl Magisl'® 

i TTim itted la 

ansportatw“ 
leh fine JO»7 
3 f the Aet 

£)ialcmenl oj Objects and lieasons 


§[5B Notwithstanding anything contained in this Act, any person 
Enhanced punishment in ®akes or has in his possession any 

certain cases explosive Substance under circumstance 

indicating that he intended that such a** 


brackets have been rabstitutud in British India by 0 I Order oI 
1937 In Burma for these words read The authority making rules under this section 


may by these rules ’ 


Act MI of J933 


i- ovi-t on ,>ii XUS utenadded by Ben Ut VII of 1931 Thu section is m force only I** 
the rrcslacncy of Bengal and in no other Provmcc 
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plosive substance should be used for the commission of any offence of 
murder shall, if he is tried by the Commissioners appointed under the 
Bengal Criminal Law Amendment Act, 1925, be punished with death, 
or Tilth transportation for life or any shorter term, to which fine may 
added, or with imprisonment for a term which may extend to fourteen 
years, to which fine may be added ] 

6 (11 Notwithstanding anything m the 

po’iverfor CCcntnl Government] • rules under the last foregoing section, the 
to prohibit the manufacture r/-v .!/-• n* ,• ^ 

possession or imporUtiou of [Central Government]* may, from time to 
specially dangerous cspiosiTcs time, by notification in the [official 

Gazettelt “ 

prohibit, cither absolutely or subject to conditions, the 
manufacture, possession or importation of any explosive which is of 
so dangerous a character that, in the opinion of the [Central Govern- 
ment] • It IS expedient for the public safety to issue the notification § 

(2) The officers of sea customs at every port shall have the same 
power m respect of any explosive with regard to the importation of 
which a notification has been issued under this section and the vessel 
containing the explosive as they have for the time being in respect of 
any article the importation of which is prohibited or regulated by the 
law relating to sea customs and the vessel containing the same , and 
the enactments for the time being m force relating to sea customs or 
any such article or vessel shall apply accordingly 

(3) Any person manufacturing, possessing or importing an explo- 
sive m contravention of a notification issued under this section shall 
be punished with fine which may extend to three thousand rupees, 
and, in the case of importation by water, the owner and master of the 
vessel m which the explosive is imported shall, m the absence of 
reasonable excuse, each be punished with fine which may extend to 
three thousand rupees 

7 (1) The [Central Government,]* 
may make ruIesIlcDnsmentwth th.= Act 

eclzurc detention and removal authorizing any officer, cither by name or 
m virtue of his office— 

(u) to enter, inspect and examine any place, carnage or ves«cl 
jn which an explosive is being manufactured, possessed, used, sold, 
transported or imported under a license granted under this Act, or in 
which he has reason to believe that an explosive has been or is being 
manufactured, possessed, used, sold, transported or imported in con- 
travention of this Act or of the rules made under this Act , 

(b) to search for explosives therein , 

(c) to take samples of any explosive found therein on payment 
of the value thereof, and 

2337 jjut la 
read 'Gazette ’ 

* " ■ '■ - 1 ,1 , - * * « * ’ no as IS declared to be aa 

eptember 1st, 16!W), ue 

omitted 

cers for the purposes cl 


• of Lsplo-ivts with the 
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(/) the exemption absolutely or subject to conditions of any 
explosives from the operation of the rules 

(3) [Rules made under this section may]* impOsC penalties on all 
persons manufacturing, possessing, using, selling transporting or 
importing explosives m breach of the rules, or otherwise contra- 
vening the rules 

Provided that the maximum penalty which may be imposed by 
any such rules shall not exceed— 

(n) m the case of a person so importing or manufac* 
turing an explosive, a fine which may extend to three thousand 
rupees , 

(&) in the case of a person so possessing, using or trans- 
porting an explosive, a fine which may extend to one thousand 
rupees . 

(c) in the case of a person so selling an explosive, a fine which 
may extend to five hundred rupees , and 

(dj in any other case, two hundred rupees 

Notes —A liccBSCo is not at liberty to ascoeiate other persons with hiniscU n* the 

manuheturo and sale ot explosives IWctr 75C No license is necessary for possesswo 

or explosives of tho natut® ttPB 

(1807 1901) ^ ol I 103 
done m the course of c 

Throwdowns and Chm , .l 

Ct L J 8C4 « A i Ik 


t[5A Notwithstanding anything contained in section 3 section 

Enbmtcd pun,.hm«nt lot f or section 5, if an offence under any of 
offences under sections 3 4 and ^hese sections is tried by Commissioners 
6 la certain cases appointed under the Bengal Criminal Law 

xyr— j « Amendment Act, 1925, or by a spec«* 
Magistrate under the Bengal Suppression of Terrorist Outrages Ach 
lyjdi j any person found guitly of such offence shall be punished with 
transportation for life or any shorter term, to which fine may tc 
added, or with imprisonment for a term which may extend to fourteen 
years, to which fine may be added] 


Notes — This seetinn / t. i > 

and 6 of the Explos 
under tho Bengal C 




§[SB Nottvithstanding anything contained m this Act, any peK°" 
Enhanc'd punishment in makes or has in his possession any 

certain cases explosive substance under circumstances 

indicatmg that he intended that such o* 


1937 m Ur.l.sh lodu by G I Orfn 

tSy byTheS S, ■ ““-b"'? ““kaiS t«'“ 

J Ben Act \II of 193’ ^ 
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10 When a person IS convicted of an offence punishable under 
^ , this Act or the rules made under this Act 

or e t esp osives Court before which he is convicted 

may direct that the explosive or ingredient of the explosive or the 
substance (if any) in respect of which the offence has been committed 
or any part of that explosive, ingredi'*nt or substance, shall with the. 
receptacles containing the same be forfeited 

* cond t on precedent 

mak ng t clear that 
csplos T0 in regard 


11 Where the owner or master of a vessel is adjudged under this 

_ . . , Act to pay a fine for an offence committed 

D stress of res el relation to that vessel the 

Court may in addition to any other power it may have for the purpose 
of compelling payment of the fine direct it to be levied by distress 
and sale of the vessel and the tackle apparel and furniture thereof 
or so much thereof as is necessary 

12 Whoever abets within the meaning of the Indian Penal 

AVpimenf Code,* the commission of an offence 

Ab.l,n«una»ttmp., this Act, or the rules 

made under this Act, or attempts to commit any such offence and in 
such attempt docs any act towards the commission of the same shall 
be punished as if he had committed the offence 
Nofet — As regards defla t ea of abetment vide s 107 of tbe Ind an Penal Code 

13 Whoever is found committing any act for which he is punish 

_ , able under this Act or the rules under this 

S Act and which tends to cansa enplnsion 
gerous oiien es or fire m or about any place where an 

explosive is manufactured or stored, or any 
railway or port or any carnage ship or boat may be apprehended 
without a warrant by a Police officer or by the occupier of or the 
agent or servant of, or other person authorized by the occupier of that 
place or by any agent or servant of or other person authorized by the 
railway administration or conservator of the port and be removed 
from the place where he is arrested and conveyed as soon as con 
venicntfy may be before a Magistrate 


14 Nothing in this Act shall apply 
gavDg for manuheturo pos manufacture possession use sale 

sess on uso sale transport or ^ ^ . r u j 

importat on by Government transport or importation of any explosive— 

(rt) by order of [any Government m British India]t or 

(6) by any person employed [under any Government m British 


• XL\ of 18G0 j/jL 

t In 13r t sh Ind a tho ■words a tl in braeicU snbst tated by G I Order cf 

1037 In Burma for these words read tbo word Ui^^Bjiriiincnt 
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India]* in the execution of this Act, or as a keeper of a magazine 
artizan, soldier, sailor. 'airman* t policeman or otherwise, or enrolled 
as a volunteer under the Indian Volunteers Act, 1869 1 m the course 
of his employment or duty as such 

o , T j A„f 15 Nothing in this Act shall affect 

Savujg of Indian Arms Act , ? « t j _ 

J 878 the provisions of the Indian Arms nct, 

1878§ 

Provided than an authority granting a license under this Act for 
the manufacture, possession, sale, transport or importation of an 
explosive may, if empowered in this behalf by the rules under which 
the license is granted direct by an order written on the license that 
it shall have the effect of a like license granted under the said Indian 
Arms Act II 

16 Nothing jn this Act or the rules under this Act shall prevent 

to tabthly ™d.r Pf™? 

other law 3ny other law for any act or omission wnicn 

constitutes an offence against this Act or 
those rules, or from being liable under that other law to any other or 
higher punishment or penalty than that provided by this Act or those 
rules 

Provided that a person shall not be punished twice for the sane 
offence 

17 The [Central Government]? may, from time to time, by noti- 
fication in the [official Gazette],** declare 
that any substance which appears to the 
[Central Government]? to be special^ 
dangerous to life or property, by reason 

cither of Its explosive properties or of any process in the manufacture 
thereof being liable to explosion shall be deemed to be an explosive 
within the meaning of this Act and the provisions of this 
(subject to such exceptions, limitations and restrictions as may 
specified in the notification) shall accordingly extend to that substance 
in like manner as if It were included in the definition of the term 
“explosive tt in this Act 

18 (1) An authority making rules under this Act shall, before 

Procodure tor making palhci a d^aft of thC 

tioa and eonfirmation of roles proposed rules for the intormatio 

per^ns likely to be affected thereby . 

(2) The publication shall be made in such manner as the [Centra 
Government],? from time to time, by notification m the [omciai 
Gazette]**, prescribes 


Elxteasion of dcfisitioo of 
flosiTo to otbor explosive sub 
BtAnces 


Order 


of 


1 *nd 


• In Bntjsb Ind a the words within brackets hare been substituted by G 
J9‘7 In Burma for these words read the words under the Government ’ 

t In'orted by Act 10 of 1037 
‘ \XDf 16G9 
§ \I cl 1678 

|i Liquid ncetylcne BBd octylene m admixtare with itraosphcnc air or OTyfien 
t-icric acid with certain cseeptlons Jus been declared to bo an explosive wUnm 1“ 
ineani ' • r- r- ^ 

r I Order e* 

1937 of 1037 

• • I Order ul 

19-*7 fl937 

ft Tor mole rre«cribcd w Genl 8tat RAO 
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(3) There shall be published with the draft a notice specifying a 
date at or after ^\hii.h the draft will be taken into consideration 

(4) The authority making the rules shall receive and consider any 
objection or suggestion which may be made by any person with respect 
to the draft before the date so specified 

(5) A rule made under this Act shall not take effect* until it has 
been published in the [official Gazette t]* 

(6) The publication in the Gazette of a rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made, 
and, if It requires sanction, that it has been duly sanctioned 

(7) All powers to make rules conferred by this Act may be 
exercised from time to time as occasion requires 


Roles under the Indian ExpIosiv«t Act, 1884, for the Manufacture, Possession, 
Sale Transport and Importation of Explosives 


PBELI>nNtRT 

Shobt title '-Tbeso rales nay be called the Indian Explosives Buies 1914 
“ . > SAVINOB —All previous 

' 10 said seotion ate hereby 

' ' fees imposed or levied and 

■' • ' shall BO fat as they aro 

' I d leseivcd, imposed Wied 


caps lor 


N.lsl- 

lavangi crackers which are therefore exempted from requiting fisens“ IS Cr L J I3$= 
IS Bom li R 557=37 Ind Cas 491 

4 DCl'ImTIO^S — In these rules unless there is anything repugnant m the subject 
or context — 

(1) The Act means the Indian Explosives Act 1884 (IV of 1881) 

(2) Ammunition means any explosive when the same is enclosed in any case or 
contrivance or is otherwise adapted or prepared so as to form— 

(a) a cartridge or charge for small arms cannon or any other weapon or for blast 

ing or 

(5) a safety or other fuze for blasting or for shells or 

rpedo war rocket or any other 
in a list of authorized explo 


* After this certain words have been repealed by G I Order of 1937 and G B Order 
ol 1937 respectively 

t In British India the words witbm brackets have been substituted by G I Order c 
1937. In Burma for these words read the word Gazette , vide G B Order of 1937 
Cr C H Vol 1-78 
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— *-* nt of Ind 3 and ia 


1 and censttnctloD 
psula or casfl wonld 


le Commiss oner ef 

Police 

(ii) elsewhere the Jlag strata of the District 
(Ga) ' D sfcr ct Mag strate includes in cases where the Local Government so drKls 
the Additional District Mag strata m respect of such area as such Local Govermnent 
may so order 

(7) Fulminato means any chemcal compoond or mechanical mixture whatever 

employment in percuss on 
from its extreme sensb 
read ness to undergo dccom 


gunpowder which is fonned 
or with any catbooaceon! 
r ha or bo not added to soch 

, ically mixed with any other 

non explosive substance 

and includes any explos TO conta umg a perchlorate and not being ft chlorate ot^twe 
fulminate or nltro compound as defined in this rule and such explosives as“ 

Chilworth special powder I Bobbinite and 

Ammonal I Westfall to 


one inch 


from ths 
aftr dge 


1 el nse 
oi I fies 


t exceed 

it explode ““J 
ch strength and 
0 of such tlM 


CHAPTER II 

Classification or explosi\cs 

® EXPLOSIVES— {!) For the purposes of these rules explosives shah be 


class f cd as follows namely 
Class 1 
Class a 
Class 3 
Class 4 
Class 5 
Class C 
Class 7 


Onnpo vder 
Nitrate mixture 
Nltro compound 
Chlorate m xturc 
Fnim nate 
Ammunition 
Firework 


''‘Wo mote tten ono o! Ita «iU olt.ses 11 «!■'"** 
deemed to belong exclus vcly to the latest of sueh classes , 
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(a) Division 1, comprisiBg — 
(i) such explosives as — 
BaUistite, 

Blasting gelatine, 
Carbonitc, 

Cordite, 


Dynamite, 

Gelatine dynamite 
Gclignito, 

Nltro glycerine, and 


Stonitc, and 


(t») any chemical compound or mechanically mixed preparation which consists, 
either wholly or partly, ol nltro glyccnao or some other liixuid nitro componnd and 
(6) Division Q, comprising — 

(i) such explosives as— 


Amberite No 2 
Ammonito, 

Bellitc, 

Coopal's powder, 

£. C. sporting powder. 


Gnn cotton, 

Ficne powder 
Robnnto, 

Schultz s powder, and 
lonito (or cotton powder), 


and 


(ii) any nitrocompound, as hereinbefore defined, which is not comprised In 
Division 1. 

7 Dmsiov OF CnLORATE MITTOBrs— Chlorate mixtures shall for the purposes of 
theso rules, be sub divided as follows, namely — 

(a) Division 1, comprising— 

(t) such explosives as— 

F irmosite, and 
olarita and 

(ti) any chlorate prepatatioo which consists partly of nitro glycerine or ol some 
other lionid nitro^ompoand, and 
(6) Division 2, comptuing— 

(t) such explosives as— 

Cheddite, and 
SteelUe, and 

(ti) and chlorate mixture, as hereinbefore defined, which*) is not comprised In 
Division 1 

6 Division of FULttlKATES — Folmmatcs eball,' for tho purposes of theso rules, bo 
Eub-dmded as follows, namely — 

(a) Division 1, comprising eucb compounds as tho fulminates of silver and of 
mercury, and preparations of those eubstanece, such as ate used m percussion- 
caps, and any preparation consisting of a njixtnro o! a chlorate with phosphorus, 
or certain description of compounds of phosphorus, with or without the addition of 
carbonaceous matter, and any preparation consisting of a mixturo of a chlorate with 
sulphur, or with sulphurct, with or without carbonaceous matter , and 

(6) Division 2, comprising such eubstanccs as tho chloride and the iodide of nitrogen, 
fulmmatmg gold and silver, diazobcnzol, and tbo nitrate odiasobenzol 

0 Division OP AMMUNITION, — Ammunition shall, for the purposes of these rules, 
be sub dmded as follows, namely — 

(a) Division 1, comprising exclusively— 

Safety cartridges. 

Safety fuzes for blasting, 

Itailway fog signals, and. 

Percussion caps ; and 

~ which does Hot 


, or other Iiio 

purposes, 

Shells and torpedoes containing any explosive, 

Fuzes for blasting, other than safety futes, 

Fuzes for shells, 

Tubes for firing explosives, and 
War rockets, 

which do not contain their own means of ignition ; and 
(e) Division 3. comprising any ammunition, as hereinbefore defined, which CMifainj 
Its own means of Ignition and is not Included In Dividon 1, such as— 

Detonators, 

Cartridges for small arms, which aro not safety cartridges, 
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Fuzes for blasting which are not safety fuzes, 

Fuzes for shells and 
Tubes for filing explosives, 
coataining then owQ xne'ins of ignition. 

~ • . jucans of igmtioa 

r forming part of tte 
friction or percussion 


oses of these rules, be 

sub divided as follows, namely — 

(ci) Pmsion 1, oomprisingyJrciPorA comjjostfMMix, that Is to say,~ 

(t) any chemical compound or mccfaanicallv mixed preparation of ‘''J ^ 

or luflamniable nature which is used for the purpose of making manufactured ntcivoi 
and is not mcludcd in any of the foregoing definitions, 

(ii) any star, and ,, 

(til) (except as declared in the proviso to this rule) any coloured fire compos ti 
and , .f 

(6) Division 2. comprising nianM/acfwred^rcttorAs, that is to say, any ezpiosiv 
Class 1, 2 3 4 or G and any firework composition, when such esplosivo or composition 
enclosed in any ease or contrivance, or is otherwise manufactured so as to ® 

cracker including Chinese crackers toy cap ot amorce, serpent, rocket (other than a 

rocket), maroon, lance wheel, Chinese fire Roman candle or other article speeP j 

• It , , _ I,, rn fugua's 

contain 
lOttohe 
ind not 

Notes —“Throw downs and “Chinese crackers ’ aio explosives A I. B 1932 JI»3 
320-S3M L W 81fi«S3Cc L.J 8G4 


CHAPTER ni 
lUTOBTATION 

11 When licence to lUroRT is dcquisite —No explosive ehaU be Import*'* 
into British India by land or sea— 

ft) unless It IS an authorUed explosive, . . ..ag; 

(it) except under and In accordance with the conditions of a licence grantcu 
theso rules * 

Provided that nothing in sub clause (tt) of these rules shall apply to — 

(<i) an explosive conveyed ot landed under rule 21 or rule 28 , , jadian 

(bj any explosive coming under the beadof ammunition as defined by to 

Arms Act, 1678, imported by any person lawfully entitled under that Act or ^ 

vhen 


12 Ports AT WHICH IMPOKTATIOV BY BEA 13 PERMITTED - 
not bo imported by sea except into tbo porta of — 


) sb»lt 


Provided that— , j 

(i) crackers may be imported into Uio ports of Negapatam and Jloulmcin 
Chinese crackers into tbo port of Cuddalore , 

(ti) an eiplosivo which has passed the test (if any) prescribed by these rules 
llangoon ^ladra* or Bombay may be re Imported— 'r«roV 

(rt) from Rangoon into the ports of Akyab, Jloulmcin , Sandoway, Ivjaukpyu, iavuj 
Mcrgul and ^ ictoria Point, . 

(6) from Jlidras Into tho ports of Tnliconn. Bimllratam. Cocanada, NegiP*^ ' 

Jfangilorc, Gopalporc, Pamlun nod MssulipaUm, or 
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the tost pres 
Straits Settle 
w for tho time 

being in force m those Settlements miy bq impocted from Penang into tho port of 
Victoria Point , and 

(tc) an esploslro Bhall not bo imported into the port of Chittagong save with tho 
previons sanction of tho Governor General lO Council and subject to such conditions and 
restrictions as he may in particular case impose 

(c) an explosive looludcd fa tho definition of ammunition in the Indian Arms 
Act 1678 may bo imported into Port Blair 

13 IMPORTATION OF EXPLOSItES FROM PORTUCUESE IbOti —No explosives other 
than those required boji/i f>de for blasting purposes shall be imported from Portuguso 
India 

* 13 A -Twporfflfion «J Exploits bj lnndfror)t Pondic)ierry nnd KarikaX — No crackers 
shall be imported by land from tho French Settlements of Pondicherry and Karikal 

jfVsfmff of Exjilostiet 

11 Testing OF IMPORTED ENPLOSIAES —No licence for the importation of an ex 
plosive «han be granted unless such explosive is certified by tho testing authority to Lave 
passed the test (if any) prescribed by rule IC for such explosives 

15 Explosive Exempted from testing —No test shall be ncccssarv— 

(i) m the case of gunpowder, ammunition (Division 1) fulminates and fire 
works or 

(u) in the case of a nitrate mixture 

Provided that— 

(а) the Local Goreroment or the Iicenciog authority may direct that any nitrate 
mixture shall be subjected to such analysts by such officer as the Local Govemmeut may 
prescribe and 

(б) Where an analysis has been prescribed under sub clau>o (a) such nitrate mixture 
u certified by the officer appointed as aforesaid to bare passed such analysis 

25 Nature OF TEST rfiESCRlOEO'— Any explosive not specified mnilo 15 ahafi bo 
subject to the test set forth in Schedule I as applicable te such explosive 

17 Exemption op be imported explosives prom testing — (l) When an 
explosive required by rule 16 to be tested — 

(a) has been tested at any of tbo ports at which importation by sea is permitted 
under rule 12 and lias boca imported thence or 

(t) IS re imported or imported under and m accordance with provisions (it) and (Hi) 
to rule 12 

such explosive shall be exempted from any fresh tost under these rules provided that it is 
accompanied by— 

coTided 
i IS of 


II 



I ' <- case 
propellants as 


samples as he may require 

19 DFSPATCnOF NtMPLFS TO THE TESTING ACTnORITY — The officer takmg 
samples of tbo explosive under rulo 18 shall nffix to such sample the name of the consignee 



022 TUB INDIAN Expi-osiVEs AC?r. [1SS4 : Act IV. 

and such other distinguising marks as be may tbiak necessary and shall forward the si®® 
to the testing authority. 

20. Testing OF samples by the testing authobity.— T he testing authority 
shall test or analyse the «atnples (as the case may be) and shall without deby forward » 
the licencing authority (through tho Chief Customs Officer) a report under his gignaww 
certifying whether tho csplosivo hM satdvScd tbc prescribed test or analysis. 

Jwiporfafion in anfictpufion of the grant of o licence to unjwrf. 

21. _ Importation by bea in anticipation of the grant of a liCengB.— Ao? 

; or 
rnited 

. . • £ EiplOSlTCS 10 

or 

Council, hetog 

* . ■ it soy 

? with 


uispusai as the Local Government may issue 


IIONOB TRIOS TO 
51 or 22 

the Chief CflstoS* 

uaearine apl*w» 
t Without 
le event cl the **' 
directions aj w »« 


uuiu a licence to import such explosives has been granted. 


— MiOt 
of tho 
siaJi 
ilbout 
Q thU 


the licencing aui 


Tho explesirn ^ 
it has been conv^ 

1 until the person W 
that it may ho 60 


CIIAPTER IV. 

TBAHSrORT. 

27. WnCNtlCESCETOTRANSrOhTiS BEQuiBiTE.— Explosives required 
for Hasting purposes shall not bo transported except under and in accordance wi 


■ the 

.$ bo 


. their importation 
or other plaw «* 
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(m) the transport ol cxplosiyes from the port or other place of import under rule 21 
to the places indicated in that rule 

Xftccn«s/c»r the general traitsjwt of ex^ositee for blasting 

■ ' ' "ation for a 

^ shall be in 

or places to 


30. PBOCEDDRE IN TRINSPORTINO PiriiOSIVFS UNDCIt LICENCE FOR GENER\L 
TRANSPORT. — Every Consignment of etplo«i\es transported under a licence in Form 2 
shall be accompanied by a pass issued by the licensee m the Form prescribed in Form 2 ; 
and such pa<3 shall (if tbe consignment be despatched by rail) be attached to the way bill 
or mvoice, as the case may be 

31 Pbocedcre IV Issuing rvsSES — \ copy of every pass issued under rule SO 
shall forthwith be sent— 

(i) to the licencing authority , and 

(it) when the place to which the consignment is scntiis outside the local limits of the 
authontv of the licencing officer to the ofTicet indicated m rule 29 


CHAPTER V. 

JIANUFACTORB, POSSKSSIOV AND StLE. 

HannfactuTt 

82. WHEN LICENCE TO MtNUFACTOBr IS REQUISITE— An explosive shall not be 
manufaetcred except under and in accordance with the conditions of a licence granted 
under these roles for such manufacture * 

Provided that no licence under this rule to raanufacturo shall be necessary— 
r 1 f .^1. _ < . i ... t . 'or the purpose ol chemical 


ny safety cartridges to the 
or 

(e) m the case of any person who, bolding a licence under these rules to possess an 
explosive— 


33 CONDITIOVS TO BE OBSERVED BT PERSONS FILLING CARTRIDGES — The following 
conditions shall be observed by every person filling cartridges for small arms under clause 


safety cartridges , 

(6) no work unconnected with the making ol cartridges shall be carried on m the said 


\a) u iiiuug IS uoue ou maga^iuo i>rLmi!>La, me bam iwm siiaji ue ueuciieu irom the 
magazine but shall be situated in the Immediate neighbourhood thereof and at such 
distance therefrom as may bo specified on the license by the authority granting the 
same , and 

(ej the licensee shall give notice to the authonly which granted his license that ho 
intends to carry on such filling ol cartridges as to allowed by this rule. 


carried on 
explosive as 


more than one hundred pounds ol gunpowder, or such quantity of any ' 
is prescribed by the Local OoTcrninent in this hchalf , ^ 
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({>) so work unconnected with such adaptation or preparation shall he carried on m 
the said workshop wbilo such adaptation or preparation is being earned on , 


another description, and an ei^ilosive shall not be unmade or resolved into its ingrediciits , 
and 

(c) the liccnsco shall give notice to the anthoritj which granted his license that ho 
intends to carry on such adaptation or preparation as it is allowed by this rule 

Possession. 

35. WHEN LICENSE TO POSSESS 18 HEQUISITB —An evplosivo shall not be possessed 
except under and in accordaneo wth the conditions of a license granted under those roles 
for possession 

Provided that no license under these rules shall bo necessary for the possession— 

(rt) of any explosive by a carrier or other person for the purpose of transport, when 

the same is being kept or transported m accordaneo with tho provision of Chapter Vii 

regulating the transport of such explosive , or 

(f>) of any explosive on board any ship m fulfilment of the requirements of tfic 
Merchant Shipping Acts or of any order or regulation thereunder for the tune being m 
force , or . . , 

(c) by any person who Is lawfully entitled under the Indian Arms Act, 1873 (XI o 

1878), or the rules lot tho time being in force thereunder, to possess any explosive coming 

under the head of ammunition as defined in l^t Act, of such explosives m such , 
as may bo prescribed by the said Act or roles, or when no quantities are so pieseribeo, » 
reasonable quantities for bis own pnvato Use , or j , ■ ni s 

{(f) by any person, of explosives under and in accoidance with the cenditiooi oi 
permit granted under rule 68, rule C9, rule 70 or rule 71 , or 

(e) (elsewhere than m Burma) by any person, of manulacturcd firsworks la* I 

quantity— 

(0 in a xDunieipality, not exceeding fifty ponuds, 

(tt) elsewhere not exceeding two hundred pounds, , ... 

when the tame are obtained and intended by such person for immediate use and no* • 
sale and are possessed by him (or a period not exceeding fourteen days, and when tbrys 
kept m A substantial teceptaelo which is exclosivcly appropriated to the keeping 

explosives and is closed and secured so as to prevent unauthorised persons from 

access to the explosives , or 

(ce) (m Burma) of manufactured fire works in any quantity not 
pound for a period not exceeding three days on the occassion of such festivsu a > 
members of such races or communities as tho Locxtl aovemment may by notification sp > 
m this behalf , 

{J\ by any person for bis own pnvate use and not for sale, of — 

(«) gunpowder in any quantity not exceeding thirty pounds , or 

(ii) safety cartridges made with gunpowder and containing fn all not more fni 

ipowiicr and ccatshm’S 

not containing tb^ 
. 1 thirty pounds of S’™ 

powder , or InicB 

(i ) cartridges for small arms, made with small arm nitro'compound and contn » 
in all not more than ten pounds of small arm nitro compound , or 

i n) A email arm nitro-coumpound in any quantity not exceeding ten pounds , 0‘ 
ni) percussion caps , or 

i riu) salely fuses lor Mailing , or 

tx) railway fog signals and flare lights when kept by railway company lot 
tbcir railway 

•r. >. 1 . . . r/v .iill be 


gunpowder, -j 

(o) of any explosive, which is not for rale and required solely for tho 
alrcrali, when kept in an aircraft for Use in tb.at alrcralt, or for distribution to other 
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craft or to 'crodrome? or at an tcrodroine for nse at such 'erodromc or for distribution to 
aircraft or to other aerodromes 

Provided that ma\imuin quantity so possessed slialt not exceed fifty pounds when 
carried in an aircraft and one hundred pounds when kept at an srodrome 

Notes — Rule 35 is not applicable to toy firework 1930 M W N 73 A I R 1930 
Mad P/iafalfisare not esplositesaodire exempt from rule 35 A I B 1933 Sind 
171 31 Cr L J 1016 

SC Saving op oENErti. pnommrio'j cndeh the act —N othing m rule 32 or 
rule 35 shall be deemed to authorise the mannfactnre or possession of an explosive m 
contravention of any prohibition notified under section C of the Act and for the time being 
in force 

Sate 

37 I.ICFN3E FOB BALF IS REQDISITf — An cxplos ve shall not bo sold except 

under and m accordance with the conditions of a licci sc granted under these rules for 
such sale 

Provided that this rule shall not apply to the sale b> any person of an explosive which 
he IS lawfully entitled to possess for his own private Use ta any person who is lawfully 
entitled to possess the same 


CHAPTER VA 


FACTORIES 


87 A (1) An applicant for a licence under Article 10 of Schedule II to manufacture 
Procedure in applying for a ““7 quantity shall submit to the 

license under Article 10 of District Authority an application m writing whioli shall 
Schedule II accompanied by— 


(a) a site plan drawn to scale of the proposed fxetory and its surroundings showing— > 
(t) the distances between buildings forming jurtof the factory and 
(ti) the distances between the factory or any part thereof and other buildings 
and works 

{&) oonstroetiOD plana of each buildiug in the factory with particulars of construction 
(2) The application shall also specify — 

(a) the nature of the process or processes to bo carried on in the factory and each 
part theieof 

(5) the maximum quantity of explosive to be mannfactured during the period for 


y 


87 B On receipt of an application under rule 37 A the District Authority shall follow 
Issue of notices inquiry into the proc^ure prescribed by rules 39 to 42 so far as it la 
objections etc applicable 


37 C On completion of the inquiry prescribed by rule 42 the District Authority 
I shall folward the application and the plans to the Chief 
eJXl ■>' I„,pecto, of Eiploltra tog.lh.r with o report .totiOB 

t ^ whether he — 

(a) has any objection on the ground that the applicant is not a suitable person for 
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subject to any such restri' 
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37 E. After considering any r 
Submission of the application 
to the licensing authority 

through the Local Government , nino Ih* 

license, he shall submit a draft license containing m 
conditions which he considers suitable* The Local Government shall Xerward the apphea 
tion and draft license to the Governor General m Council with its recommendation tbercoD 
37-F The Governor General in Council may grant a license either in (he form of the 
draft forwarded under rule 37*E or with such mwmci 
■ tions or restrictions as be may consider suitable, o 

may reject the application 

37-0 A copy of each license granted shall be forwarded to tho Chief Inspector of 
District Authority 


37 11 The District Authority when Kilisfled that the Applicant has complied wdbaU 
^ , the conditions pro«ccibcd in the license, shall fort ’I'l 

Endorsement of license endorse the license and unless aod untd so endorsed 


luthority shall forthwith ictoi® 

ent. and the Local Government 


CnAPTER VI. 

Maoazimes. 

88 PROCFDURE IS APPLYINQ FOR LICENSE IK FORM J.— An appl'Mnt 
to possess explosives (other than an explosive of the 5lb Fulminato class) 
explosives from a magazine (other than a floating niagazmc) shall submit totiie |^ 
Authority an application in Frora G in Schedule III, and shall comply with the ceno 
embodied therein. 

83. ISSUE OP NOTICES TO OBJECTORS TO THE SITE OF TEE 
receipt of the said application the District authority shall forthwith cause ooticei 
- 11 . 1 ,1 1 1 » I 1 11 . , • 1 1 1 ” be ,v» 

. . ■ > . nseazinecatW 

. I . . . , • I . iloi 

I,., .. . ... .. . /i ■mthhuM”*' 

' ' * ' . ' ' 1 eifuaiioa of 

■■ - . !• “’S’""; 

. iQicipaloiP®,, 

. of the apr” 


under rule aj 

published and the notice under role <0 served, at she expense of the applican ■ i 
District authority not less than one month before the said dsv of hearing. 

. iUthoritj ,a 

onty referred to i“ 

43. RnronT on completion of inquiut —On completion of the miniry * ^ j of 
authority shall forward the application (accompanied by a draft licence in ^ „i,ctbcr 
Schedule III) to the Chief Inspector of Explosives together with a report staling 

he— 

(ol disapproves of the proposed site for the magaxioc, or 
(f>) approves of the proposed site either unconditionally c 
tions or precautions as he considers necessary. 

44. r — 
iirci irr 
aeVatm' . 
opinion, I • 

specified in UiQ table annexed to these rntes. 


r subject to any such restnc 
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45 SUBMISSIOV or APPLIGATIO'I TO THE LICENSING AUTUOniTY — Tho said Form 
n shall be returned wi h tho third colamn dulj filled itf by the applicant to tho Chief 
Inspector of Fsplosives, who shill submit it to the 1 cepsing auti only \7ith his recom 
mendations and with the draft licence and a statement m Form I showing the distances 
which after cons denag any representation made by the applicant when returning Form H 
to him he coosidcr , should be kept clear round tho magaemo 

4G GkaN'T OP LICENSE — The licensing authority m»y thereupon grant tho license 
as appl ed for with such mod ficalions or restrictions (*f any) as may be deemed proper, 
or may reject the application 

47 FrocEDURE ON GRANT OF LICrNOB — A copy of cvery 1 eenso granted under rule 
40 shall be forwarded to the Chief Inspector of Esplosiscs and the orginal licenso si all 
be forw irdcd to the District authoritj if the license 1 as iiot been granted by him 

43 LVDORSEMEVT OP LICENSE — The District authority when sat sfied that all 
the conditions prescribed in the license m regard to tho magazine have been complied 
with shall forthwith endorse the license and nnlcsS and until so endorsed the license 
shall not come into force 

If it 13 decided not to endorse a 1 cenco tho District authority shall forthwith inform 
the Chief Iii'^pector of Explosiics and the licensing authority (if tho license has not been 
granted by the District authority) 


CHAPTER VII 
Licenses and PEiiurrs 
Qranl ofluensts 

40 rORSI OF LICENSr LICENSING AUTHOBITIES AND PEES —(1). InceaBOS for 
tho importation transport manuiicturc posse sion and sale of an explosive may bo gran 
• -s u ♦ 1 f » - f I urposes 

« I I nsion of 

60 Conditions under which licenses are held — ( i) every license granted 
under these rules shall bo deemed to bo granted subject to the conditions contained 
therein 

(2) Such cond tions shall comprise all those spect^ed in tho prescribed Form and 
such further conditions as the licensing aulbonly nay impose 

(3) Such conditions shall inthecasoofa I cense granted by the Governor General 
m Council to manufacture any explosive m aoy quantity include all the conditions pres 
cribed under these rules and in the Forme of license for possessing such explosive in such 
quantity 

Provided that notwithstanding anything contained m clause (2) or clause (S], the 
Local Government or the Governor General in Council as the case may be may, on 
tho lecommendatiOD of the Chief Inspector of Explosives dispense with any of tho condi 
tions specified in tho prescribed form of a license 


Ame tdmevi of licensee 

51 ASIENDIIENT OF LICENSES — (1) Provided that these rules are otherwise 
complied with every 1 couso granted under Uicm may bo amended by the authority 
granting such license 

(2) A licensee who desires to have hia 1 cense amended shall submit it with an appli 
cation stating the nature of tho amendment and the reasons for it to the District 


through the Chief Inspector of Explosives 

Provided that the Chict Inspector of Explosives shall be consulted before a license la 
Form I or ginally granted by the District anthonty is amended 

(3) Tl o fco for tho amendment of a licence shall be one rupco yfus the difference 
f I ■ ' • I 1 se had originally been 


nts made to licenses 
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Beneual of luen$es 

52 RENFWAL of LICFh&CS ISSUED BY THC GO^En^On GCNERAIj IV COGSCII^ 
—The Local Goaernment may, from lime to time renew on the same or on altered con 
ditions any Iiecnsc granted by the Goaernor General in Council for the manuUctnre o 
csplosives 

ProMded as follows — , 

(t) No such renewal shall admit of the manufacture of any eiplosivc other tna 
that specified m the original license , 

(i») every such renewal shall first bo approved by an Inspector of Explosives , ana 
(in) every sueh renewal shall bo lor a period not exceeding one year 

53 EevCWAL of LICFSSFS in FOIiM J — (1) The authority gianlmg a license m 


to bo renewed „ , lv . m 

• » - • '^".losives shall, li Ibets u 

f he considers it ncccs'aU 
lulc III hereto annexM 
round the magaam®* 
followed, £0 far as it u 

applicable 

64 RENEWAI;i of LICENSES NOT WiOXIDED FOR IN RULE 62 OR 
Every license for the manufacture pos«e*sion or sale of explosives not 

rule 53 or rule S3 may unless the circumstances have so changed fbat the giant oi» 

license either would not be authorised under the Act and these rule*, or is 

tionable by the licensing authority, be renewed on application made within the p 

specified m rule 60 

65 Renewal or licence for oencrvl transport for clastino 

BIVEB —Every license for tho general transport of explosives m»y be rcaevfCQ oj 
authority granting such license 

60 TIME FOR IIAEINO APPLICATION FOR THE RENEWAL OF A 
Every application for the renewal of a license shall be made at a date not less than t" 
a ‘ ‘ -I- . . e expires and if the « 

. be duly licensed or the transport ww 
as the licensing authority 
renewal of the license is refused ha 

communicated to tho applicant 

57 FEE cnARQEABLE ON RENEWAL OP LICENSE —The fee chargeable for 
mg any license shall be tho fee onginally chargeable under the»o rules on such liccas 


Exrtraiton of licenses 


hecDsei 
. « ureofiu! 


authority may think fit to give in regard to tho possession or transport of the same 
59 Issue of temporary license whfn original has expired oR 


boars to a full year 

CO Devtii etc of licensee —( 1) When any person holding a 
these rules dies or la adiudicatcd an insolvent or la otherwise disqualified by OP^ 
of law from continuing the business in reepect of which the license was 6’®°jf^iisUi8 
person carrying on such business shall forthwith apply to the proper Ji« 
authority for the grant of a new licence m hjs own name for tho uncspired portion 
original licence 

{'») No person applying foi a license under clause (l) shall during such ® ( pe 

reasonably Deccssary for making his application and during the pendency tn''jj,g 
liable to any penalty under tho Act or the** rules for cairying on tho business ana 
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QDdcr tlio liccnso so that ho otherwise conlorms with the provisions of the Act and these 
rales 

(3) The feo chargeable on such new licence shall be oao rupee 

Provided that no fee shall be charged on a new license in Form 2 or Form E or EE 
of Schedule III. 

Forfeiture of heenses, 

Gl. UABILITT of license to FOnrrrrUEE —Every licence granted under these 
rules shall be liable to be forfeited by the licensing authority on breach of any of the 
conditions contained therein, and also by the Local Government if at any time the conti 
nuance of the license m the hands of the licensee is deemed objectionable. 

General Protistons as to Iteetucs 


N . II' 


(3) Copies of any license may, tor the purposes of this rule bo authenticated free of 
charge by any of the officers aforesaid or by tbe authority wh cb granted the license 

63 VALIDITT OP LICENSE UNDER THE ARMS ACT —Any authority granting a 
license under these rules may, it such authority Ihioksdt, direct by an order written on 
the license that it shall have the eilect of a like license granted by tbe like authority under 
the Indian Arms Act, 1878 [XI of 1878], 

61 DUPLICATE LICENSE IN CASE OF LOSS OF LICENSE.— When a licence granted 
under these rule IB lost or destroyed through no fault of the licensee, a duplicate may bo 
granted to the licensee on payment of a fee of one rupee. 

6S. 2IODE OF PAYttCNT OF FEES —All fccs chargeable under these rules shall bo 
collected by impressed stamps 

Provided that, when such fees have been made over to any local authority they 
shaU be collected in such manner as the local authority may from tune to tune 
direct 

05 A POWER TO ESEUPT FROM PAYMENT OP PPES —The Governor General m 
Council may by general or special order, grant exemption from or reduction of any feo 
payable under this Chapter by any foreign Goverment in respect of any license for the 
impoctatun by sea of explosives, when the explosivca are intended to be transported in 
accordance with such license fcooi the port of import to the territories of such Govern- 
ment 

C6 Discretion of authority empowered to orant, amend, or renew 
LICENCES — ^Every authority empowered to grant, amend or renew a license may, In its 
discretions, 

(a) refuse to grant, amend or renew each licence, or 

{b) refer the application for orders to the Government (if any) to which it is sub 
ordinate 

67 Executive CONTROL OVER LICENCING authorities — A ll subordinate autbo 
titles acting under this Chapter shall perform theic duties subject to the c outrol of their 
executive superiors and of the Local Government 


Permits for temporary j[vssessi(m of explosives 

68 Permit for /TEaironART storage op explosives in a magazine in 
EXCESS OF LICENSED QUANTITIES — (1) A permit may bo granted to the holder of a 
license in Form J or Form K to store m bis magazine subject to the conditions of his 
* ' * ling one month, any quantity of 


who Issued the license md only 
ige is duo to unforeseen circum- 
stances. 

(3) The fee chargeable on such permit shall be two rupees. 

C9. Permit for TEuroRtBT possession op fireworks by non tier' 
FLBCtVHLRL THAN IN EuRUA. — EUcwherc than in Burmv a permit may be ^ 

/ 


um- 

/ 
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any person to possess, in a inunicipnlity, manofactnred fireworks in any quantity exceed 

ing fift\ pounds but not exceeding txw) bandred pounds and for any period not exceeding 

fourteen days, proMded that such fireworks arc obtained and intended by such person Jot 
unmcdiato use and not for 'ale and ore kept m a substantia! receptacle which is exclusive 
ly appropriated to the keeping of cxpIosiTCs and is clo'cd and secured so as to prevent 
unauthorised persons from having access to them. 

Such permit shall be granted by a Magistrate of tho first class or a Police OfBcct not 
below the rank of Assistant or D'puty Snpciiatcndant c( Police. 

70. Pehmit for temporarv rossc&sroN op firlwokks 

IiUIltlA. — In Burma, a permit may be granted to any person to possess manuiaclotcd 
fireworks in any quantity not exceeding two hundred pounds and for any period not 
exceeding fourteen dajs, provided such fireworks arc obtained and intended 

person for immediate use and not for sale and arc kept in a substantiil receptacle which 

; ,v ’ 1 ( (^ • .. . -1, fj -1 secured SO 8s » 

’ . ... 1“ , :7ohce Officer not 


17 PEBMIT to posses'! FlftEWORKS IN’ I \CCbS OP LICENSED QUANTITIES —A 
, _ ^ . I*. t->i - « . 1 Ti„_ v:’orni B, Perm 0 or Form Pw 

I • * • • . this respect), any quantity 01 

. - - •» . I . . I _ 


for a period not exceeding fifteen days—* , 

by any Magistrate of the first class or any Polteo Officer not heiow 
the rank of of au assistant or Deputy Snpcriotcnde&t of Poheo ; 

(t) IB the Preaidcnoy of Boiabaj — 

for a pernod not exceeding fifteen days-> 
by a Magistrate of the first class or (in the city of Bombay) 
by the Commusioucr of Police 
(c) in the United Provinces of Agra and Oudh— 
for a period not exceeding bfteco days— 
by the District Magistrate 

71*A. A foe of one rupco shall be charged on a permit granted under rule 69. 70 


CHAPTEB VIII. 


PRECkUIIONS TO BE OBSERVED IN TRANSPOBTINO EXPLOSIVES. 
Part J. — O^iicrrtl. 


Pachtng and MarKvig. 


EBET 


73. PACKING OF EXPLOSIVES —Whatever bo tbo natnro of the explosive and to 
whatever Class it belongs, the followiog general talcs shall be observed 

(1) The interior of every package shall bo free from grit and otherwise clean. 

(2) Save as is provided in Schedule IV, there shall not be any iron or steel w 

construction of any package unless the same is covered with suitable material so as e 

tually to prevent the exposure of such iron or st"el 

(3) Every package, when actually- used for the packing of one explosive.^ 
be used for the packing of any other cx^osnes or any other article or substance 5 

Provided that this rule shall not prevent the packing of inner packages eontaim s 

propellant in an outer package with inner packages containing gunpowder or o 
propellmt ^ 

Provided also that with atomuution (Diviaion 1) there may be packed m 
package any article which is not of an inflammable or explosive nature, or liable to c 
fire or explosion. 

(I) Nothing 10 this rule shall be deemed to prohibit the use of an 
package, whether inner or outer, provided that such additional package of 

be of such character as shall have been prohibited in writing by tbe Chid In'poo 
Explosives. 



1SS4 Act IV ] 


THE INDIAN ^NPIOSl^ LS ACT 


631 


Ex} ?aitnJion — Unless the context otherwise requires— 

the espression * outer r’cl-age mens a box t irrel ca^e or ci tinder of wood metal 
or other <olid matenal of such strength eonstrnctiou and character that it will not be 
broVen cr accidentallj opened nor become defective or insecure whilst hemg cotnejed and 
wall not allow any esplosno to escape 

tho expression inner package means a substant al case bag canister or other 
rccepetacle made and closed so as to prevent any explosii c from escaping 

the expression propellant” means an authorised explosive of the nitro compound 
class adapted and intended exclusively lor use as a propelling charge in cannon or 
small arms 

74 Picking OF AUTnoniSED EXPLOSIVES — The method of packing authorised 
explosives of various classes re">pccliTely and tho maximum amounts which may bo 

I acked in any one package shall be those indicated in Schedule IV 

75 Packing of explosives wiiicn ahe not tuTHoiusm— Explosives which 
arc not authorised explosives shall be packed subject to such special precautions as 
may be prc'cribed by the Chief Inspector of Fxplosivcs 

70 LtnrLLiNG AKD XURKiNQ or PicrAGFS — (1) On tho outermost package 
there shall ho affixed in con'pieuojs characters by means of a brand or securely attached 
label or other mark the word Explosive * the name of the explosives the number of the 
Class and of tho Divi ion to which it belongs and the name of the manufacturer or sender 

(2) In the ease of a nitro compound or of a chlorate mixture there shall bo added tho 
date of manufacture or 1 sue from the factory or such sign indicating such date ns may 
be approved by the Chief Inspector of Explosive* 

Provided that— 

(o) in the case of cartridges or changes for caunon shells mines blasting or other 
like purpose which do not coutai i their own means of ignition tho marking shall be as for 
the explosive when not so made up 

(b) in the case of ammunition (Division 1) (safety fuzes exeopted) there shall bo 
added the words Not lublo to explode in bulk 

(e) in the case of pin lire cartridges for pistols there shall be added the words 
Fin fire cartridge* and 

f " * ( in I • Explosive and tho numhec 

I ' ' I 

explosive tbs marking above 
osive so contained 

77 FELSXSTIOV of Psckino RLLrs -To meet special eases the Chief Inspector 
of Explosives may by order in writing subject to such conditions (it an> ) as ho may think 
fit to impose relax any of the conditions imposed by rules 73 to 76 

CortJtyiimenf 

78 DESPATCH OP ENPLOSIVES TO CSKRIKB —(1) No person shall forward to any 
warehouseman Or earner any explosive unless be has given notice to such warehouseman 
or earner of his intention to forward such explosive and has received nn intimation from 
such warehouseman or earner that ho is prepared to receive such consignment 

(2) Such notice shall state — 

(a) the name and quantity of the explosive to be conveyed aud 

(b) the name and address of the consignee 

79 Receipt of explosives UY CABRIER — No warehouseman or earner shall 
send such an intimation as is specified m rule 78 unless be is prepared to receive 
It and 

(a) forthwith to despatch such explosive or 

(5) to deposit It in an authorised raagazino or at a placo at which some person is 
licensed to possess such explosive in such quantity 

Precaulio ii to be oLsfrted m loadxwf and iitiloadtny rrpfositrs 

80 LOADING AND UNLOADING TO BP BT DVXLIonT —No explosive shall be loaded 
on or unloaded from any carnage or vessel between 'unset end sunrise 

81 PllOHIPITION or HAFFD LIGHTS, LTC — During the loading ot Unloading of an 
exj losivc no person shall nor shall any person be allowed to bring into, have or use in, 
dangerous proximity to such explosive any f re or aoy article or 1 quid or substance avhich 
IS liable to cause or communicate fire or explosion (such as charcoal matches or petroleum) 
or (unless tho use of a light is unavoidable) any light 

Provided Hat when the use of a light for tho purjooses of loading or unloading * 
unaaoidablo a 1 gt t may be of such construction and cliainctcr and in such position as 
(o cause any danger from firo or explosion 
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83 PnOHiniTiO'J OP RMOriKQ ^Donng the loading or unloading o[ an esplosive no 
person shall smoke, nor shall he allowed to smoke on la or dangerously near to the 
carriage or vessel containing such c\pIosne 

83 PnOHmiTloV OF ^AILED BOOTS ETC —During the loading Or unloading of *a 
explosive no person wearing boots or shoes with iron or steel nails heels or tips shall 
handle not shall be allowed to handle such explosive 


Loadmrj 

85 PnOTECTlO't OF EXPLOSIVES IN TliANSlT— (1) Explosives shall bo convey*^ 
whenever possible in the interior of a carnrge to enclosed on all sides with wood or 
or in the hold of a vessel having a close deck so closed as cfleetually to protect the explo- 
sives from comenunication of fire and . , 

( 3 ) \Yben they cannot be so eonveved they shall be completely covered with a 
cloth trapaulm or other suitable material so fts eflcclually to protect the explosives fto 
communication of fire 

60 Maximum CO^SIO^ME^TS ALLOWED— The quantity of explosives conveyed 
any one carnage or vessel shall not exceed two thousand pounds 

Provided that where the explosives are conveyed under the conditions set forth 
(1) of rule 85 the quantity of explosives may exceed two thousand pounds hut shsu c 
exceed ten tons lo any one carnage or twenty tons m any one vessel 

87 Explosives of DiFFFnrhT kinds to be kept apart — Ko explosive, wbiea 

contains its own means of Ignition shall be conveyed in any carriage or vessel waicii 
being used for the conveyance of an explosive not of the earn® Ch‘s and Division uuiss 
18 sufSeiently separated therefrom to prevent any fito or explosion which may take pw 
in one suob explosive being communicated to another • 

88 Dangers FROM FIRE AST) water TO be guarded against— D aa^^pr«*^ 

ait cl.9 
losioa 
ikea t® 


80 Protection TROM NAKED IROV OR STEIL —All iron or steel m the interior 
of the portion of the cartmgo or vessel with which the package containing any 
or may come m contact shall be eficctually coveted with leather wood cloth or 
suitable material 

00 EXPLOSIVES NOT TO BE SENT BT PUBLIC CARRIAGE OR V ESSEL — No WP 
sive shall be conveyed m any carnage or vessel plying for or carrying public passenger* 

91 CARRIAGE OR ' EbSBL TO BE IV CHARGE OF COMPETENT PERSON 
SONS — The carnage or vessel convoyiog an explosive shall be in charge of and cons 
attended by some competent person, ot by a enlficiciiA number ol competent persons 

92 INTOXICATED PERSON NOT TO HAVE CHARGE OF CARBlAQE OR 
person wl o is intoxicated shall nor ahall bo be permitted to have charge of or oc 
or attending to any carnage or vessel convey mg explosives 

93 Driving on navigation to be cvreful — The person in charge of a cat^So 
or vessel conveying an explosive shall not drive conduct or manceuvre such earns 
vessel in a dangerous or neghgent manner 

94 PbohibitioN of DELAY in TRANSrr —If the quantity of explosive conveyed m 

the carruvgc or vessel exceeds one hundred pounds the person or persons in ® 

carnage or vessel shall not stop or delay at any place foe a longer tune than may ^ ji No 
ably necessary nor stop unnecessarily at any placo where sudh stopping wo 
atttended by public danger 

^ T . r r , *»• r-nvey&B« 

‘ ‘ . ocauw 
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{&) any qnautity of gunpoTvdcr or ol a nitro compound oi of ammunition Class C 
Dm ions 2 and 3 not exceeding fi\o pounds or 

(c) anv quantity of fireworks not exceeding ten pounds 

£x(^>pfiOR<ind iSaiiR<7s 

97 SttINO tS TO THF COWmANCCOPAMUtJMTIONAVDCHINESnCEACKEKS,— 
hothmg in rules 80 to 69 shall applj to ammunition (Divis ou 1) and in the case of the 
transport by rail of Chinese cnekers (Dms on i of Clai^ 7 — Fireworks) the provisions of 


99 SAMKO as to the CON^ETA^CE OP S^lAEIi COHSIQ^UENTS —Nothing in rules 


■ I I 

(i) previous notice shall be given to the person m charge of the carnage or vessel 


ate 

eeed 


931 SAVIVG as to CO\t EYAbCP UY PASSBNOEB STE lUERS PLYING OV INLAND 
WATEBSIN BUBMt — ^otl]lng in rulo 90 shall apply to the conveyance by passenger 
steamers plving on inland waters m Burma of any quantity ol explosives ol Class'!, 2 or 
S not exceeding 50 lbs contained m one full case 

Provided that the consignment shall be packed m such manner as may from tune to 
time be approved by tho Chief Inspector of Explosives and stored on Ibe sicanaer suitably 
and as far away as possible from fafiammablo cargo living quarters engines boilers or any 
other place where there is fire 

99 Sa\ivo as to CONVEYANCE by bailway— N othing in rules 78 79 90 91 and 
91 shall apply to ths conveyance of any explosive by railway 

100 Saving or li ability op c ibeicb and owncb and master or a ship fob 


owner or master from any penalty under these rales 


Part It —Railways 


Consi^ I icnf 


101 CONiETANcr BY BAILWA^ — Rules 102 to 13C Shall apply to the transport of 
explosiicsby railway 

102 Certain EtrLOSllES not to be consigned — No explosive which a Railway 
Administration shall by any notice or regulation lor the time being in force notify that 
they will not receive shall b brought sent or forwarded to or upon any railway of the said 
railway Admin stratioii 


103 CEBTIFICVTC op pAChlNG —The consignor shall certify that the ciplosive has 
been packed in accocdanco with the rules m force in the United Kingdom or is British 
India 

lOJ NOTICE OP Till CONSIONMLNT — No person shall send for carruge upon any 
Rail vay any cons gnmeat of an explosive unless — 

(1) ho has given to tho ofTcer in charge of the railway station previous notice in writlL, 

Cr 0 H VoL I-SO f 
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(which at the option of the Railway Administration may extend to 48 hours) of his Inlen 
tion to send such consignment and stating — , 

(n) the true name description, quantity and modoof packing of the explosive proposea 
to he conveyed and , , . „„ 

(b) bis own name and address, and also tho name and address of the proposfc * 


siguee, and , , ,t,,i 

(2) ho has bad an intimation m writmg from an authorised officer of the railway uus 
such consignment will be received 

105. RECEIPT OP COSSIOSSIENT —Consignments of explosives shall be sent to 
forwarding station and shall bo received by the railway servants only at such tunes betw 
sunriso and sunset as the Railway Administration may appoint 

lOG CEBTinCATE IS CASE OP NITROCOMPOUNDS AND ^CnCORATEa — Tbo COD 



. 1 produced 

leir ideuti 
bxplo 
Chemical 

,v ‘ -1 ' 

1 are ne 

1 . I ‘ ' • » . ' * X 

1 ' 1 < * 1 1 * 'll 

1 . 1 provided 

.1 1 ot used 

as projpcllants as defined in rule 73— 

’ . 'll* f' 

( 1 • ( *1 

' lie Railway /d 

1 0 the 81»t Jaly 

cr thsn the 

hlaxcb. 

107 Dl' ' 1 ' 1 . 1 ' 1 

The Railway 

contain any t • « * i ' • ' 

, .1 » 7®'^- 


108 DISPOSAL OP CONSIONMEST ON ARRIVAL AT* STATION OP PEPABTUnC 
Every package containing any explosive proposed to be conveyed on any railway 

immediately on arrival at the station be uoloadra and placed in a safo „ot la 

special direction of the officer In charge of tho station Those packages shouw n 
allowed to stand in the sun 


Loaitru] 


ntityof 
ulfl 86 
iilway 


of explosives shall not — , 

{a) where such explosives are stowed in the manner described m clause (1) ol tb 
exceed three tons and . . 

(6) where such explosives are «towcd in the manner described in clause (2) e* 
rule, exceed five tons 

110 PEOHIBITION OP CONVEYINCC WITH INFLAMUABLE SUBSTANCES 
shall not bo conveyed m the same vehicle with any explosive any lucifer or other ^ 
fuzes, pipe lights, acids, naphtha paiafine petroleum or any other volatile spint sue 
liable te give ofl an inflammable vapour or liable to spontaneous ignition or to ca 
communicate fire or explosion , 

,1, i > , veS sblU 

Aied. 
a sse 
It or 


112 BTOWINQ OF EXPLOSIVES —All packages containing explosives shall be secured 

in such a way as to prevent concussion when the tram is in motion 

113 Method OF STOWING OP FTPLOSIVES —Packages containing cvplosiveso^^^ 
than those referred to in rule 111 shaU not be stowed in more than three layers on 

the other But if tho packages ore m rectangular lorm and of unifortn size (proviu 
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are doable packages and are so sccared as to prevent movement during transit) they may 
bo stowed in any number of layers not exceeding five 

Provided that this rule shall not apply to safety cartridges for small arms packed in tin 
lined service pattern boxes 

111 SlETHOD OP faTOtviVG OP nion EXPLOSIVES —(1) Packages containing dyna 
mite and other blasting explosives of the 3rd (nitro compound) Class or explosives of the 
4th {chlorate mixture) 5th (fulminate) Glasses or of the Ist Division of the 7th (firework) 
Class shall bo stowed in one layer only and secured so as to prevent movement during 
transit 

(2) Provided that if the packages of explosives are m rectangular form and are properly 
secured so as to prevent movement during transit they may be stowed in any number of 
layers not exceeding five 

115 Locking OF VEHICLES — Vebidesshall m every case bo locked when loaded 
with explosives 

Delivery 

116 DELIVER! TO CON'SIOKEE —The consignee shall remove the explosives from the 
receiving station during the twelve hours of daylight following its arrival, 

117 Disposal WHEN consignee pvtls to tase delivery — if the consignee 
does not remove the explosive withm the time allowed by rule IIG the Railway Administra 
tion may return the explosive to the consignor at his risk and expense 

118 Protection of explosives pending removal — Pending removal by the 
consignee or return to the consignor* the explosives shall bo kept at a safe distance from 
the station buildings and (if unloaded) shall be completely covered with tarpaulins or other 
suitable material and if necessary slull be protected by a police guard, 

Doucr to open paeJea^es 

119 Opening OF 8LSPECTED PACKAGES “-The Railway Administtatloo may at any 
time open or require to be opened attho risk and expense of the consignor any paokago 
which IS upon any railway and which is suspected to contain explosives packed or consigned 
in contravention of any of these rules 

120 Disposal of opened packages ->Tho Railway Administration may return to 
the consignor at his risk and expense the contents of any package which is found dnrug 
transit to have been packed or consigned m contravenUon of any of these rules 

Pi ccautions t o 6c obserted durtny leading and unloading 

1 ’ 7 ‘ M N * ' Nf ' « r "• • I 1 in rule 60 a 

I ’ ' 11 .oad booked to 

122 LOVDING AND UNLOADING TO BE CONTINUOUS —Subject to the provisions of 
rules SO and 121, the loading and nnloadiog of explosives when once begun shall be 
diligently proceeded with until the same is completed 

123 Place op loading And unloading — ^Vehicles containing explosives shall bo 
loaded and noloadcd on sidings at a safe distance from the station buUdmgs 

124 loading And unloading or government explosives —au explosives 
under despatch or receipt by a Government arsenal depot or factory shall bo loaded or 
unloaded by Govcrnmorit servants employed m such arsenal depot or factory 

125 SIAXIMUM NUMBER OP \EUICLES TO BE DEALT WITH AT A TIME —Not moro 
than five vehicles contaiaiDg explosives shall be loaded or unloaded at any railway station, 
at any ono time 

126 Time of transhipment — All operations connected with the transhipment of 
explosives at junction stations shall take place dunng daylight 

ilarshttllmg and ShuiUing 

127 Maximum NUMBER OF VEHICLES TO BE HAULED IN one TR AIN —Not moro 
than five vehicles containing explosives shall at any one timo bo hanled in the same tain 

“ TIGIl EXPLOSn ES — No explosive of the 5th 
the Cth (ammunition) Class or of *tho 7lh 
train with any explosive not of the Clas^ an 
ifSclcntly separated therefrom to prevent 
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lire or explosion which may take place in one such explosive being eonuuunicatc'l 
another 

- explosives shall bo 
close eouplecl to ons 

id followed by three 

I ' .1 

I 1^ i I I I ' ■ “ ' 

ing vehicles need not bo doie coupled to one another , and » —pne 

{b\ on the NilRiri and Karaikkal Penlam Railways only one vehicle need intervcns 
between the locomotive and vehicles conluniDS explosives 

i«in tini NTIxn — When the train is beinc marshalled vehicles loaded with explosives 


constructed for the carnage of explosives 

131 LIMIT OF SPEED IN SHUNTINo —During the shunting of vehicles 
cxplosncs the speed of all movements shall not exceed five miles an hour ana 
shunts are prohibited 

133 SUPEBINTFVDESCE IN SHUNTINO — No shuotiQg shall ba carried on 
the suporlntondcnco of a duly authorised ofliccr who shall see to tho observance 
ISO and 131 


DroXes 

133 J3JIAEES — If the vehieJcs employed in tho transport of oxpld*>ves are pwvilrf 

with brakes other than iron brakes tho brvkes-tbercon shall on no account bo 

tho vehicles ace tunning with a tram nor shall brakes, other than iron brake*, on vean' 

Immediately adjoining such vcbiotcs bo worked while such vehicles are so rnnning 


Conutjance by Passenyer (ram 


«-idBd in PiU 


j) ond i®g 


cartridges up to the limit of 5 lbs 

Provided that no detonators arc earned in the same compartment 
(c) detonators to the number of 200 it the nmoUnt of fulminate 


the ionfl oi 


of mercury i 
—— tn 3 02 


1 the 


liui no OUU.I tabc suaii i-ouuiu mure suan ids ot gunpowaec aiiu iu« >.u - 
by one train shall not exceed SO lbs 

135 Conveyance op explosives by mixed train —Any explosives may •’® S 
veyed by mixed train on any hno or section on which goods trams are not running j 
to the following conditions — 

( 1 ) that not more than one vehicle containing explosives shall bo hauled at any 

lime _ 

(2) that such vehicle shall be specially constructed and approved by the 

vehicle and the engtaa afii 

■ 3 and rtcb 

■ trains are running, 

vehicle is detached from the train 


lo 17 59 
bs each 
y 

pleura 5 
jignment 


Hxemptums 

13G SAVING AS TO CiRTBIDOFS FOB SMALL APMS —Nothing In rules 
and 127 shall apply to separate cons gnxncnta o£ safety cartridges for small arnJS 
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CDAPTEB IK 
SurrEEMEKTAnr 
Poicrrs cf Search and Veslriieho7t 

137 POWERS OF SC \RCH AST) DESTItUCTIOV ~(1) Any of the officers raentioncd iti 
clause (3^ may, witbin the areas specified in tluit clause but subject to the provisions of 
the Indian Anns Act 1678 (\n of 1878) and of any rules for tho time being in force 
thereunder, m cases to which that Act applies — 

(а) enter inspect examine any place carriage or vessel in which an explosive is 
being manufactured, possessed sold transported or imported under a licence granted 
under these rules or m which he has reason to believe that an evplosivo has been or is 
being manufactured possessed sold transported or imported in contravention of the 
Indian Explosives Act 18S4 (lA of 1881) or of these rules and may enter inspect and 
ciammo any magarmo or place in which crplosivcs are stored under the provisions of 
rule 21 

(б) search for explosives therein 

jc) take samples of any explosive found therein on payment of the value thereof if 
payment can be made at the time the samples arc taken and 

(<f] seize detain remove and, if necessary destroy or otherwise render harmless any 
explosive found thcrcio m respect of which he Las reason to believe that any of the provi 
sions of the said rules or Act have bees contravened 

(2) The officers and areas referred to in clause (1) ate — 

Areas 

Id all parts of Untuh 
India 

Witbm their rcspcc 
tivo districts 
Within their lespec 
tivo yarisdietion 
In Picsidenoy towns 
or their suburbs and 
In Rangoon 

tho Within the respoo 
tivo areas over which 
their authority ox 
tends 

(3) Whenever the Chief Inspector or any Inspector of Explosives or any Hagistrato 


OfTccts 

Tho Chief Inspector and Inspectors of Explosives 
All District Magistrates 

All Magistrates subordinato to the District Magistrate 


2 


(1) Importing an explosive m contravention of rules 11, 

13 13 A 21,2‘> i3and24 

(2) Contravening any of the provisions of rule 18 rule 25 

or rule 2C relating to importation of explosives 

(3) Transporting blasting material m contravention of 

rule 27 

(4) Manufacturing nn explosive In contravention of rule 32 

(5) Contravening any of tha provisons of rules 33 and 81 

relating to tho manufacture of explosives 
(C) Possessing on explosive in contravention of rule 35 


Three thousand 
rupees 

One thousand 
rupees 

One thousand 
rupees 
Three 

rupees y 
One thoi 
rupees y 
One 
rupees. 
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(7) 

(8) 
(0) 

{10) 

( 11 ) 

( 12 ) 

(13) 

(15) 


1 2 
Selling an explosive in conlraventJon of rule 37 Fire hundred 

_ , ^ rnpess 

Lontnvening a condtlion of a licence granted Under Three thonsand 

article 1 article 2 or article 10 of Schedule II rupees 

Contravening a condition of licence granted under Five hundred 

article 4 article 5 article G article 7, article 8, rupees 
article 0 article 16 or article 17 of Schedule II 
Contravening a condition of a licence granted under One thousand 

article 2 article 11 article 13, article 14 or article rupees 
15 of Schedule II 

Contravening an) direction e>«n Under rule 59, the One thousand 
disposal of an explosive rupees 

Faihng to produce a licence (or authenticated copj Two hundred 

thereof) or piss when called upon to do so under rupees 


r 


rl Chapter VIII One thousand 
topees 

' J 17, 21, 22, 93, Two hundred 
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5 runishnient for making or pesscssinS 
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the explosive substances act, 1 908 

act no* VI OF 1908 

1 A&si r> DY luc GovEBNOr Gi NEFAr or India in Council 
(/?cc<ned tie C Atsent on the 8lh June, lOOS ) 

An Act further to amend the Law relating to Explosive Substances 
Whereas it is necessary further to amend the law relating to 
explosive substances , It is hereby enacted as follows — 

Short title, extent and appiica 1 (I) This Act may be called 

T. « . j , Explosive Substances Act. 1908 
'■ /iJSf of British India and applies also to- 

end biyoni Bm.?h 

(!•) all other British subjects withm the territories of any native 
prince or chief in India ]* 
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2 In this Act the expression "explosive substance ’ shall be 
_ - , , „ , deemed to include any materials for making 

taS”' suk> any explosive substance, also any ap- 

paratus, machine, implement, or material 
used, or intended to be used, or adapted for causing, or aiding in 
causmg, any explosion in or with any explosive substance , also any 
part of any such apparatus, machine or implement 


3 Any person who unlawfully and maliciously causes by any 
Pumshincnt for causing cspio explosive substance an explosion of a nature 
sioa iiiejy to endanger life or likely to endanger life or to cause serious 
rroperty injury to property shall, whether any injury 

to person or property his been actually caused or not, be punished 
with transportation for life or any shorter term to which fine may be 
added, or with imprisonment for a term which may extend to ten 
years, to which fine may be added 

Note* — The essence ol the oflence under this section iinlawfuHr and malieiously 
causing bj any csplosno substance of an csplcsion of a nature likely to endanger life or to 
cause serious injury to property 20 H L J C57 Mai co in the hgal acceptance of tbo 

consist in a conscious Mola 
means a irrongful act 
till* senso that the word is 
J 230«>121Ind Cas 726 


PusishiaeQt for attempt to 
cause explosion, or for making 
01 keeping explosive with intent 
to endanger life cr property 


4 Any person who unlawfully and 
maliciously — 


(n) does any act with intent to cause by an explosive substance, 
or conspires to cause by an explosive substance, an explosion in 
[British India]* of a nature likely to endanger life or to cause serious 
injury to property , or 

makes or has m his possession or under his control any explo- 
sive substance with intent by means thereof to endanger life, or cause 
serious injury to property m [British India].* or to enable any other 
person by means thereof to endanger life or cause serious injury to 
property in [British India]* , 


shall, whether any explosion docs or dees not take place and 
whether any injury to person or property has been actually caused or 
not, be punished with transportation for a term which may extend to 
twenty years, to which fine may be added, or with imprisonment for a 
term which may extend to seven years, to which fine may be added 


Notes — The term explosive substances includes any part of any apparatus machine 


connotes intention But neither knowledge nor intention as to the ii«e to bo made of any 
object can bo imputed to a person wbtj^not conscious of its esisteuce AIR 1023 


• In Burma for the words ''British India ’ xcad ‘ Brill h Buma , n<?e G, B 0* 
of 1937, / 
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Lab. 272 = 20 Cr. L. J. 48l=‘0 Lih 631 , 
7ia 


D also 57 0. L. J. 213 ; A. I. E 1931 Lsl 


Clause (b] — Wbcrp in pursuance ot a scheme to U'se bomba against the police the 
accused was shown to have made a bomb ajtparcntlj to use it lor a test or c:K»truneul. the 
accused IS guilty under this clau-e 140 Ind. Cas. 18C= S4 Cr. L. J. 1222=57 C. L J. 
213=A. I E 1933 Cal 74? (SB) 

Sanction The fact thit sanction of the Local Government is obtained only lor 4 
prosecution under s 4 (b) docs not mahe an altcmatirc chareo under s. 5 and connctioa 
thereon IS illegal 1931 A. L 3. 1083= 4. I. B. 1934 All 982 = 1931 Cr. C. 1302 (2) 

5. Any person who makes or knowingly has in his possession or 
Punishment lor making or Under his control any explosive substance, 

5»oTs“S'°l™er'‘'' such c'rcumstanccs as to jive rise to 

a reasonable suspicion that he js not making 
It or does not have it in his possession or under his control for a 
lawful object, shall, unless he can show that he made it or had it in 
his possession or under his control for a lawful object, be punishable 
for a term which may extend to fourteen years to 
which fine may be added, or with imprisonment for a term which may 
extend to five years, to which fine may be added. 

to any more definite fioauig 
ol the ciplosiTo substancc under suspicious 
w ^ t**® that every person » a P»t 

he in a loVfamiJy residejM. 

oe liable to be tried (c jU (•. V7. JT. 143. Wb«» 

• IS and the evidence shisw^ 

' 0 the conspirators sm 

sed was liable to be convicw 
vs regards evidence for coovietioa, s tids A* 

6. Any person who by the supply of or solicitation for money, 
Puniahment of abettors. Providing of premises, the supply of 

f , . ^^^tcrials, or in any manner whatsoever, 

procures, counsels, aids, abets, or is accessory to, the commission of 
any ofibnee und« this Act shall be punished with the punishment 
provided for the offence 

ot rb?lrae7t^BnfW,“4“ •’ ParUr covered by the permanent 

i . L that public attention should bo called to the fact that it 

money for the purpose ot m any , 
necessary to the coBitnsssicn of a 
penalty as if be had been guilty 


7. No Court shall proceed to the tnal of any person for an offenK 
Restriction on trial of oBcnces. ^S^inst this Act except with the conseot or 
[Central Government.]* 

hid. late th, oHwee. « 


»7 bracketshave becD Bubstjtufed br O I. Oidc^ 

[937!" rcSuicTord “rir^ tuf/o. B- Ord« 


1937. . 
of 1937. 
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THE EXTRADION ACT, 1 870 

(33&34Vict-,C 52) 

[9ih August 1870] 

An act for amending the Law relating to the extradition of Criminals 
[Prcaml'le aid enach ij iconh , Itep {U K)S0AS7 VictfC S4 [S L li)] 
PrcUiiiinary 


e,. , . » 1 This Act may be called as “The 
Short uuo Eootradition Act, 1870- 

2 Where an arrangement has been made with any foreign state 
vvith respect to the surrender to such state 
Where arrangement for surren Qf ajjy fugitive criminals. Her Majesty may, 
det of cnmmals made. Order in i * i j * 

Connell to apply Act by order in Council, direct that this Act 

shall apply m the case of such foreign state 
Her Majesty may, by the same or any subsequent order, limit the 
operation of the order and restrict the same to fugitnc criminals who 
are m or suspected of being m the part of Her Majesty’s dominions 
specified in the order, and render the operation thereof subject to 
such conditions, exceptions and qualifications as may be ’ ’ 

expedient 

Cr c II voi i-s: 
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Every such order shall recite or embody the terms of the arrange 
raent, and shall not remain m force for any longer period than the 
arrangement 

Every such order shall be laid before both Houses of Parliament 
within SIS weeks after it is made, or, if Parliament be not then sitting 
within SIX weeks after the then next meeting of Parliament, and shall 
also be published in the London Gazette 

•n * , a I 3 The following restriction shall be 

Restrictions on surrender of , j l ..■^ranAar nf 

criminals observed with respect to the surrender w 

fugitive criminals — 

(1) A fugitive criminal shall not be surrendered if the offence in 
respect of which his surrender is demanded is one of a political 
character or if he proves to the satisfaction of the Police Magistrate or 
the Court before whom he is brought on habeas corpus or to the Secre- 
tary of State, that the requisition for his surrender has m fact been 
made with a view to try or punish him for an offence of a political 
character 

(2) A fugitive criminal shall not be surrendered to a foreign state 

unless provision is made by the law of that state or by arrangement, 
that the fugitive criminal shall not. until he has been restored or ha 
an opportunity of returning to Her Majesty's dominions, be ^ 

or tried m that foreign state for any offence committed prior to in 
surrender other then the extradition crime proved by the facts o 
which the surrender is grounded - 

(3) A fugitive criminal « ho has been accused of some 
within English jurisdiction not being the offence for which his 


der is asked, or is undergoing sentence under any conviction ^ 


United Kingdom shall not be surrendered until after he has bee 
discharged, whether by acquittal or on expiration of his sentence or 
otherwise 

(4) A fugitive criminal shall not be surrendered until the 
tion of fifteen days from the date of his being committed to prison 
await his surrender 

P„,taon. 0I amnsemenl . j /“ 

for surrender this Act in the case of any foreign st 

shall not be made unless the arrangement 

(1) provides for the determination of it by either party to it 3“ 
the expiration of a notice not exceeding one year , and 

(2) IS in conformity with the provisions of this Act, and in 
cular with the restrictions on the surrender of fugitive criminals c 
tamed in this Act 

5 When an order applying this Act in the case of any 
^ate has been published in the 


Publicitioa and effect 


Gazette, this Act, after the date spccih' 


the date of the publication, shall so long as the order remains m fot i 
but subject to the limitations, rcstictions, conditions, exceptions a 
qualifications, if any, contained in the order, apply in the case ot 5 
foreign state 

An order in Council shall be conclusive evidence that the 
raent therein referred to complies with the requisitions of ^ 
and that this Act applies in the case of the foreign state mentioned 
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the order, and the validity of such order shall not be questioned m 
any legal proceedings whatever 

6 Where this Ace applies in the case of any foreign state every 

tobil.ty of ctiminal to fujitivc cnminal of that state who is in or 
surrender suspccted of being in any part or Her 

Majesty's dominions, or that part which is 
specified m the order applying this Act, (as the case may be), shall be 
liable to be apprehended and surrendered m manner provided by this 
Act, whether the crime in respect of which the surrender is sought 
was committed before or after the date of the order, and whether there 
IS or IS not any concurrent jurisdiction m any Court of Her Majesty’s 
dominions over that crime 

7 A requisition for the surrender of a fugitive criminal of any 

foreign state, who is m or suspected of being 
OrderoftheSecmryoistato m the United Kingdom, shall be made to the 

tor laauo of Warrant m Uni o r o . i ^ j 

ted Kingdom if crime is not Secretary of State by some person recognised 
of a political character by chc Secretary of State as a diplomatic 

representative ot that foreign state A Secre- 
tary of State may, by order, under his hand and seal signify to a Police 
Magistrate that such requisition has been made, and require him to 
issue the warrant for the apprehension of the fugitive criminal 

If the Secretary of State IS of opinion that the offence is one of a 
political character, he may, if he think fit, refuse to send any such 
order, and may also at any time order a fugitive criminal accused or 
convicted of such offence to be discharged from custody 

8 A warrant for the apprehension of a fugitive criminal, whether 
I.™ ot w,ti««t b, Pott, accused or convicKd of crime who is tn 

Magistrate justice etc or suspected of being in the United King- 

dom. may be issued— 

(1) by a Police Magistrate on the receipt of the said order of the 
Secretary of State and on such evidence as would in his opinion 
justify the issue of the warrant of the crime had been committed or 


peace in any part 
amplaint and such 
opinion of the 
irrant if the crime 

had been committed or the criminal convicted in that part of the 
United Kingdom in which he exercises jurisdiction 

Any person issuing a warrant under this section without an order 
from a Secretary of State, shall forthwith send a report of the fact 
of such issue together with the evidence and information or com- 
plaint, or certified copies thereof, to a Secretary of State, who may 
if he think fit, order the warrant to be cancelled, and the person who 
have been apprehended on the warrant to be discharged 

A fugitive criminal when apprehended on a warrant issued with- 
out the order of a Secretary of State shall be brought before some 
person having power to issue a warrant under this section, who shall 
by warrant order him to be brought and the prisoner shall according- 
ly be brought, before a Police Magistrate 

A fugitive criminal apprehended on a warrant i<:sued without the^ 
order of a Secretary of State shall be discharged by the Police ^ 


/ 
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trate, unless the Police Magistrate, within such reasonable time as 
with reference to the circumstances of the case he may fix receives 
from a Secretary of State an order signifying that a requisition has 
been made for the surrender of such criminal 

9 When a fugitive criminal is brought before the Police Ma|is 

TT nf ;?«««« trate, the Police Magistrate shall bear the 

Heatintt of case ana evidence ’ , _j 

of political character of crime case in the same manner and nave tas 
same jurisdiction and powers, as near as 
may be, as if the prisoner were brought before him charged with an 
indictable offence committed in England 

The Police Magistrate shall receive any evidence which may be 

tendered to show that the crime of which the prisoner is accused ot 

alleged to have been convicted is an offence of a political charaeWt 
or is not an extradition crime 

10 In the case of a fugitive criminal accused of an extradition 

r. j . 1 . » crime, if the foreign warrant authorizing 

Committal or discharge of * ^ ® , j |„ ^tTfliea 

prisoner. the arrest of such criminal IS j,, 

ticated, and such evidence is produced 2 
(subject to the provisions of this Act) would, according to 
of England, justify the committal for trial of the 
crime of which he is accused had been committed m England tn 
Police Magistrate shall commit bim to prison, but otherwise 5«a 
order him to be discharged 

In the case of a fugitive criminal alleged to have been 
of an extradition crime if such evidence is produced as Cst^jcc* ^ 
the provisions of this Act) would, according to the law of ^ J 
prove that the prisoner was convicted of such crime, the Pohc 
Magistrate shall commit him to prison, but otherwise shall order m 
to be discharged . ^ 

If he commits such criminal to prison he shall commit bim to 
Middlesex House of Detention or to some other prison m Middlese 
there to await the warrant of a Secretary of State for his surrende 
and shall forthwith send to a Secretary of State a certificate or t 
committal, and such report upon the case as he may think fit 
11 If the Police Magistrate commits a fugitive criminal to 
Sarreatool&g.t;™ lo tore. shall '"fo™ such crimmal that he ® 

Ign state by warrant of Secro not be surrendered until after the „ 

tary of State of fifteen days and that he has a rign 

®pply for a writ of habeas corpus 
Upon the expiration of the said fifteen days, or, if a writ of { 
corpus IS issued, after the decision of the Court upon the 
writ as the case may be or after such further period as may be 
in either case by a Secretary of State, it shall be lawful for a 
of State, by warrant under his band and seal to order the 
criminal if not delivered on the decision of the (^ourt, to be surreno 
cd to such person as may in his opinion be duly authorised to 
the fugitive criminal by the foreign state from which the 
for the surrender proceeded, and such fugitive criminal shall oc 
rendered accordingly , 

It shall be lawful for any person to whom such warrant 
ancl for the person so authorized as aforesaid to receive, hold m c 
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tody, and convey within the jurisdiction of such foreign state the 
criminal mentioned in the warrant and if the criminal escapes out of 
any custody to which he may be delivered on or in pursuance of such 
warrant it shall be lawful to retake him in the same manner as any 
person accused of any crime against the laws of that part of Her 
Majesty s dominions to which he escapes may be retaken upon an 
escape 


12 If the fugitive criminal who has been committed to prison is 

not surrendered and conveyed out of the 
Discharge of persona appre Kingdom withm two months after 

headed if not conveyed out of , ® , e c , > 

United Kingdom within two such committal, or if a writ of habeas cor 
months />iis IS issued, after the decision of the 

Court upon the return to the writ, it shall 
be lawful for any Judge of one of Her Majesty’s Superior Courts at 
Westminister, upon application made to him by or on behalf of the 
criminal and upon proof that reasonable notice of the intention to 
make such application has been given to a Secretary of State, to order 
the criminal to be discharged out of custody unless sufficient cause is 
shown to the contrary 

13 The warrant of the Police Magistrate issued in pursuance of 

m any part of 

Liagistrate the United Kingdom m the same manner 

as if the same had been originally issued 
or subsequently indorsed by a justice of the peace having jurisdiction 
in the place where the same is executed 

14 Depositions or statements on oath taken m a foreign state 

Dopo.ii™, 10 b. evdoBce “'8'"“' depositions or 

statements and foreign certificates of or 
judicial documents stating the fact of conviction may if duly authenti- 
cated, be received in evidence in proceedings under this Act 


15 Foreign warrants and depositions or statements On oath, and 
Aolb.»i>«ouonof a.po..tio.. copies thereof, and certljcates of or judicial 
and warrants documents Stating the fact of a conviction, 

shall be deemed duly authenticated for the 
purposes of this Act if authenticated m manner provided for the time 
being by law or authenticated as follows — 

(1) If the warrant purports to be signed by a Judge, Magistrate, 
or officer of the foreign state where the same was issued 

(2) If the depositions or statements or the copies thereof purport 
to be certified under the hand of a Judge, Magistrate, or officer of the 
foreign state where the same were taken to be the original depositions 
or statements or to be true copies thereof, as the, case may require 
and 


(3) If the certificates of or judicial documents stating the fact of 
conviction purports to be certified by a Judge, Magistrate, or officer of 
the foreign state where the conviction took place , and 
if in every case the warrants, depositions, statements, copies certi- 
ficates, and the judicial documents (as the case may be) are authenti- 
cated by the oath of some witness or by being scaled with the official 
seal of the minister of justice or some other minister of state A 4 
all Courts of justice, justices, and magistrates shall take judicial 


r 



644 


THE EXTTADrriON ACT. 


11B70 Stat 


trate, unless the Police Magistrate, within such reasonable time as, 
with reference to the circumstances of the case he may fix receives 
from a Secretary of State an order signifying that a requisition has 
been made for the surrender of such criminal 

9 When a fugitive criminal is brought before the Police Magis- 

Hearmgof cag« and evidcnco the Police Magistrate shall hear the 

of political character 0 i crime casc in the same manner and nave me 
same jurisdiction and powers, as near as 
may be, as if the prisoner were brought before him charged with aa 
indictable offence committed in England 

The Police Magistrate shall receive any evidence which may he 

tendered to show that the crime of which the prisoner is accused or 

alleged to have been convicted is an offence of a political character 
or IS not an extradition crime 

10 In the case of a fugitive criminal accused of an extradition 

Committal or discharge cf Crime, if the fopign warrant authorizing 
prisoner. the arrest of such criminal is duly ^utne 

treated, and such evidence is produced a 
(subject to the provisions of this Act) would, according to ^he 
of England, justify the committal for trial of the P^soncr utns 
crime of which he is accused had been committed in England, « 
Police Magistrate shall commit him to prison* but otherwise sna 
order him to be discharged 

In the case of a fugitive criminal alleged to have been convicts 
of an extradition crime if such evidence is produced as (subject 
the provisions of this Act) would, according to the law of Engwna» 
prove that the prisoner was convicted of such crime, w®Poiic 
Magistrate shall commit him to prison, but otherwise shall order ni 
to be discharged 


If he commits such criminal to prison he shall commit him to 


the 


Middlesex House of Detention or to some other prison m ®j.j 
there to await the warrant of a Secretary of State for his surren « 
and shall forthwith send to a Secretary of State a certificate ot 
committal, and such report upon the case as he may think fit 
11 If the Police Magistrate commits a fugitive criminal to 
Snnenaot ol luE.tiY. to lore- shall inform such criminal that he 

ign state by warrant oi Sccic not bc surrendered until after tnc 
tary of state of fifteen days, and that he has a rig 

apply for a writ of habeas corftis 
Upon the expiration of the said fifteen days, or, if a writ of ha 
corpus IS issued, after the decision of the Court upon the 
writ, as the case may be, or after such further period as may be 
in either case by a Secretary of State, it shall be lawful for a 
of State, by warrant under his band and seal to order the 
criminal if not delivered on the decision of the Court, to be sort®" 
ed to such person as may in his opinion be duly authorised to 
the fugitive criminal by the foreign state from which the 

for the surrender proceeded, and such fugitive criminal shall oc s 

rendered accordingly 

It shall bc lawful for any person to whom such warrant is 
and for the person so authorized as aforesaid to receive, hold m 
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tody, and convey within the junsdiction of such foreign state the 
criminal mentioned in the warrant and if the criminal escapes out of 
any custody to which he may be delivered on or in pursuance of such 
warrant it shall be lawful to retake him in the same manner as any 
person accused of any crime against the laws of that part of Her 
Majesty s dominions to which he escapes may be retaken upon an 
escape 


12 If the fugitive criminal who has been committed to prison is 
not surrendered and conveyed out of the 
Disc^rgc o! persona United Kingdom within two months after 

u“m Kmsaom™mih.n two such committal, or if a writ of habeas cor 
months />HS is issued, after the decision of the 

Court upon the return to the writ it shall 
be lawful for any Judge of one of Her Majesty’s Superior Courts at 
Westminister, upon application made to him by or on behalf of the 
criminal and upon proof that reasonable notice of the intention to 
make such application has been given to a Secretary of State, to order 
the criminal to be discharged out of custody unless sufficient cause is 
shown to the contrary 


13 The warrant of the Police Magistrate issued in pursuance of 

Ercm.onolw.mntol rol .00 executed many part of 

hiagistiato ^hc United Kingdom in the same manner 

as if the same had been originally issued 
or subsequently indorsed by a justice of the peace having jurisdiction 
in the place where the same is executed 

14 Depositions or statements on oath taken m a foreign state 

Pcpcsitions to be evidence 


judicial documents stai 
cated, be received in e 

15 Foreign warrants and depositions or statements on oath, and 
Amh.nl.«at.onol deposition. Copies thereof, and eertihcates of or judicial 
and warrants documents stating the tact of a conviction, 

shall be deemed duly authenticated for the 
purposes of this Act if authenticated in manner provided for the time 
being by law or authenticated as follows — 

(1) If the warrant purports to be signed by a Judge, Magistrate, 
or officer of the foreign state where the same was issued 

(2) If the depositions or statements or the copies thereof purport 
to be certified under the hand of a Judge, Magistrate, or officer of the 
foreign state where the same were taken to be the original depositions 
or statements or to be true copies thereof as the, case may require 
and 

(3) If the certificates of or judicial documents stating the fact of 
conviction purports to be certified by a Judge, Magistrate, or officer of 
the foreign state where the conviction took place , and 

if in every case the warrants depositions, statements copies certi- 
ficates, and the judicial documents (as the case may be) are authenti- 
cated by the oath of some witness or by being sealed with the official 
seal of the minister of justice or some other minister of state And 
all Courts of justice, justices, and magistrates shall take judicial notice 
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of such ofBcial seal and shall admit the documents so authenticated 
by It to be received in evidence without further proof 

commiilcd at Sea 


16 Where the crime m respect of which the surrender of a 
fugitive criminal is sought was committed 
board any vessel on the h>gb jas « jeh 
comes into any port of the umitu 
Kingdom the following provisions shall have effect — 


1 This Act shall be construed as if any -stipendiary Magistrate m 
England or Ireland and any sheriff or sheriff's substitute in Scot an 
were substituted for the Police Magistrate throughout this Act, 
the part relating to the execution of the warrant of the roi 


Magistrate 

2 The criminal may be committed to any prison to which t e 
person committing him has power to commit persons accused o 


like crime 

3 If the fugr — ’ 
without the order i 
stipendiary Magtst 
warrant, or who has jurisdiction 
in the place nearest to that port 


’ ' ' on a warrant issued 

be brought before the 
tutc who issued tW 
m the port where the vessel hes 


Fugtltjc Crttf Utah tn Brttnh Possessions 


17 This Ace, when applied by order in Council shall j 

_ , . , 1 IS otherwise provided by such order e*t 

rroccediBEs ns to fugUivo •»«'•* ^ i/*u u&u J t>,e saifl® 

erlmmaU la British poiscssious tO c^cry British possession i 

manner as if throughout t^s Act 
British possession were substituted for the United 
England, as the case may require but with the following modmea 
namely 


(1) The requisition for the surrender of a fugitive criminal w 

in or suspected of being in a British possession may be made t 

Governor of that British possession by an person 

Governor as a consul general, consul or vice consul or (if the rug 

criminal has escaped from a colony or dependency 

state on behalf of which the requisition is made) as the Govern 


such colony or dependency .. 

C2) No warrant of a Secretary of State shall be required an 
powers vested in or acts authorized or required to be done -f 

Act by the Police Magistrate and the Secretary of State or ^ 
them, m relation to the surrender of a fugitive criminal, may oe 
by the Governor of the British possession alone 

(3) Any prison in the British possession may be substituted or a 


prison m Middlesex 

(4) A Judge of any Court exercising in the British possession 
like powers as the Court of Queens Bench may exercise m ^ng 
the power of discharging a criminal when not conveyed within 

months out of such British possession 
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18 If by any law or ordinance, made before or after the passing 
of this Act by the Legislature of any British 
Bavmg oi law of Btitisli poa possession, provision IS made for carrying 
into effect within such possession the 
surrender of fugitive criminals who arc in or suspected of being in such 
British possession. Her Majesty may, by the Order in Council applying 
this Act m the case of any foreign state, or by any subsequent order, 
cither 

suspend the operation within any such British possession of this 
Act, or of any part thereof so far as it relates to such foreign state 
and so long as such law or ordinance continues m force there, and no 
longer . 

or direct that such law or ordinance, or any part thereof shall have 
effect in such British possession, with or without modifications an al- 
terations as if it were part of this Act 

General Provisions 


19 Where, in pursuance of any arrangement with a ^^oreign state, 

any person, accused or convicted of any 
crime which ifcomroitted m England, would 

lojeiTO slAte not ttiablo for , » 

proTioas crime be onc of the crimes described in the first 

«chedu!c to this Act, is surrendered by that 
foreign state, such person shall not until he has been restored or bad 
an opportunity of returning to such foreign state, be triable or tried 
for any offence committed prior to the surrender in any part of Her 
Majesty s dominions other than such of the said crimes as may be 
proved by the facts on which the surrender is grounded 

20 The forms set forth m the second schedule to this Act or 

forms as near thereto as circumstances 
ffhea°ie° admit, may be used in all matters to which 

^ such forms refer, and m the case of a British 

possession may be so used mulatis vinlaiidis, and when used shall be 
deemed to be valid and sufficient m law 

21 Her Majesty may by order m Council, revoke, or alter, sub- 

ject to the restriction of this Act any order 
Revocation etc , of order m jj, Council made in pursuance of this Act, 
and all the provisions of this Act with 
respect to the original order shall (so far as applicable) apply, inntatis 
muiaudis, to any such new order 

22 This Act (except so far as relates to the execution of warrants 

in the Channel Islands) shall extend to the 
Application of Act in Channel Channel Islands and Isle of Man m the 
Islands and Isle of Man r -.t_ 1 

same manner as if they were part of the 
United Kingdom andthcroyil Courts of the Channel Islands arc 
hereby respectively authorized and required to register this Act 

23, Nothing in this Act shall affect the lawful powers of Her 
Sr>,.»ElorMnnlr..l... MajCity or of the Govemor General of 
India Lor as the case may be, the Governor 
of Burma]* to make treaties for the extradition of criminals with 

• Tho words within brackets have been inserted by the GoTcrnment of India fAdanf, 
tiouof Act of Tarlnmont) Order, of 1037, t^oapta- 
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Indian Native States, or wuh other Asiatic states contcmmous 
with Bncish India [ot with British Burma]* or to carry into cxecu 
twn the provisions of any such treaties made cither before or after 
Cue passing of this Act 

24 The testimony of any Witness may be obtained in relation to 

Power of foreign state to ob criminal matter pending in any Court 

lam cviaencc la 'Upitoa Kmg tribunal in a foreign state in like man- 

as it may be obtained m relation to any 

Evrdence Act, 1855 .t 

__ and all the provisions of that Act shall be construed as if the term 
cm/ matter mcltidea a criminal matter, and the term "cause” inciu* 
aed a proceeding against a criminal 

this section shall apply in the case of an? 
cnminal mattei of a political character 

25 For the purposes of this Act, every colony, dependency and 
Torcign stale meluScs deyco constituent part of a foreign state and 

every vessel of that state, shall (except 
thfK Arf> j where expressly mentioned as distinct la 

of sulh foreign sS^ within the jurisdiction of and to be pm 

26 this Act. unless the context otherwise requires theteim 

Definition of term British possession' means any colony, 

possession' plantation, island territory or settlcoent 

within thf Tlr,tf^A rr, Majesty's dominions, andnot 

United Kingdom, the Channel Islands, and Isle of Man 

OM lLhiS,™' P'f tMtitones, and settkmeuB undK 

poMcssfon ■ defined, are deemea to bo one Bnush 

The term "Legislature' means any person or persons who can 
‘ ijegisiatuxc exercise legislative authority in a British 

h^ffrtre P‘^5scssion. and where there are local legis* 

^ Central legislature, means central legislature, only 
e term ovemor means any person or persons administering 
‘ Governor • the government of a British possession X 

“'"'-“'“nsa crime which, if commuted 
ErtoaiMo in England ot withm English jurisdiction 

the hrst schedule in this Act described m 

The terms ‘ conviction ' and ‘convicted ’ do not include or refer to 
‘ ConvicUon ' a Conviction which under foreign law is a 

'accused ner^fifs* .nrinoJn '^^^^icuon for contumacy, but the term 
accused person includes a person so convicted for contumacy 


f 19 A 20 ^ let c ll£! 

rarlnmentj Ord^r jsl? GoTcronjenl ol India {AdiptaUoa cl Acts cl 
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The term ‘‘fugitive criminal” means any person accused or convic- 
•Eog.tive ciimmal ted of an extradition crime committed 

withm the jurisdiction or any foreign state 
who IS in or is suspected of being m some part of Her Majesty’s 
“Fugitivo criminal ol a dominions , and the term "fugitive criminal 
/oreiga rule of a foreign State ’ means a fugitive 

criminal accused or convicted of an extradi* 
tion crime committed within the jurisdiction of the state 

The ierm ‘^Sccrelary of Slate'' means one of Her Majesty's principctl 
, r. , ,0X4 Secretaries of Slate Rep [U K)bys6&57 

■S«„UrjofStal« Viet c S4-(.S L R) ' 

The term ‘ Police Magistrate means a Chief Magistrate of the 
■Pol.c. 3 lnE„int= metropolitan Police Courts, or one of the 

Other Magistrates of the metropolitan 

Police Court in Bow Street 

The term 'Justice of the Peace” 
includes m Scotland any sheriff, sheriii s 

substitute, or Magistrate 

The term "warrant m the case of any foreign state, includes any 
judicial document authorizing the arrest 
of person accused or convicted of crime 

Repeal of Acts 

27 The Acts specified m the third schedule to this Act ate 

Eepsal ol Acts .a Ib.rd "> ‘’’c® 

ficiieduio Majesty s dominions , and this Act (with the 

exception of anything contained in it which 
is inconsistent with the treaties referred to m the Acts so repealed) 
shall apply (as regards crimes committed either before or after the 
passing of this Act ) in the case of the foreign states with which those 
treaties are made in the same manner as if an Order m Council 
referring to such treaties had been made in pursuance of this Act, and 
as if such order had been directed that every law and ordinance which 
IS in force m any British possession with respect to such treaties 
should have effect as part of this Act • 


FIRST SCUEDOLE t 
(List of Cnnm ) 


filanslaughtcr 

Counterfeiting and nltcring laoncjr and altering connteifeit or altered money 
Forgery countcrfeitmg and aitcrug and uttering xrbat u forged or counterfeited or 
altered 

Embezzlement and larceny 

• Part omitted was repealed by 46 and 47 \ ict c S9 (S L R ) y 

1 T> I t or I fit \ t ~ fn tu o Aol « tn Iv, if tbfTfl WprO included/ 

B 2S Of Sd 
rted B/6 
/ 


Cr C H Vol I-S2 
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1,1 . •. l' "director, or member, or public 

-< • . ’ ! ... , timo being in force. 

Rape. 

Abduction. 

Child stealing. 

Burglary and house-breaking 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to ovtort, 

Piracy by law of nations 

Sinking or destroying n vessel at sea, or attempting or conspiring to do so. 

Assaults on board a ship on the high seas with intent to destroy lifo or to do 6*' 
bodily harm. ^ 

Revolt or conspiracy to revolt by two or moio persons on board ft ship on i c 8 
seas against the authority of the master. 

SECOND SOnCDUIiE. 

Form of order of Secretary of State to the Foliee lifagtslrale. 

To the Chief Magistrate of the mctropoliUn Police Courts or other Migistrate of I s 
metropolitan Police Court in Bow Street (or the stipendiary Blagistratc at J* .. ^3 ta 

Whereas, in pursuance of an arrangement with » 

in an Order of Her Majesty ID Council dated the i 

reguisition has been made to me. ' one of Her Majesty s p i P , 

Secretaries of State, by , the deplomalic representative of 

for the surrender of late of cf 

accused ( or convicted ] of the commission of Iho ni 

within the 

: Now 1 hereby, by this »y 

under my hand and seal, signify to you that such requistion has been 

you to issue your warrant for the apprehension of such fugitive, provided that the cone 

of the Extradition Act 1870, relating to the issue of such warrant, are in your juog 

of the undersigned, one of Her Majesty’s principal Secretaries of State this day ox 
Form of IFcrrunf of Ap^rehenuon by Order of Secretary of State- 

Mctropolitian police district po!fflty*or 

[for county or borough of] to wit. netwi^Iitan police force ( or of the county 
borough of j 

Whereas the Right Honourable . . j,jth 

one of Her Majesty’s principal Secrotanes of State, by order under his hand ana s ^ 


Form of Warrant of Apprehension by Order of Secretary of State. 

Metropolitan police district [or To all and each of the constables of metropolj^ 
county or borough of] to wit. police force [or of the county or borough of 

Whereas it has been shown to the undersigned one of Her Majesty’s 
Peace In and for the inetropolitait police distnct [or the said county or , 
of] that .late of 

convicted] of the commission of the crime of ” 

jurisdiction of • . jJkj 

This is therefore to command you m Her Majesty’s name forthwith to 
said , and to bring him before me or some other Magistrate ” tjof 

Court [or one of Her Slajesty’s Justices of the Peace in and for the county or borooBi'^ — . 


• Note — ^Altcr as ze<}uircd. 
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to be further dc,»lb with accordiQg to law for which this shall be your warrant 
GiTeu under my hand and seal at Bow Street one of the Police Courts of the metropolis 
[or in tho county or borough 

aforesaid] this day of 18 

Form of irarranf cj brtngtny PnsoTter before the Police Magistrate 
To constablo of police force of 

County or borough] of to wit and to all other police ofScers in 

tho said county for boroogb] 

Whereas late of accused [or alleged to bo 

convicted] of tho commission of tho crimo within the jurisdiction 


Majesty s name forthwith to 

■ ' I I 


I > 


II 


warrant 

Gmn under my hand and seal at 
in the county (or boroughjaforcsaid this 

day of 18 7 P. 

Form of Warrant of Commiffal 

To ’ oDo of the constables of the metrepolitas foreej 

Metropolitan polioo district] [or of tho police force of the county or borough of ]andto 
[or the county or borough of Hhe beeper of tho Bo It 

]towit J day of in the year 

remembered that on this 

of our Lord late of ' is brought 

. j ^ ^ 

I 


the ground of his being accused (or convicted) of tho commission of the crime of 

within the jurisdiction of • and for as much as no sufBcient cause has been 


said into your custody and bun there safely to keep until he is thence 

delivered pursuant to the provisions of tho said Extradition Act for which this shall be 
your warrant 

Given under my hand and seal at Bow Btrcet one of the police courts of the 
metropolis [or at the said ] this day of 16 » 

J P 

Form of Tlarranf of SeetetaiT/ of Stale for surrender of Fitgiliie 
To the beeper of and to 

\YHEREAS I laic of , accused [or 

the commission of the crime of within tho junsdictoo of 

was delivxrcd into the custody of you , tho keeper of 

warrant datcl . pursuant to the Extradition Act, 1870 

Now I do not hereby, in pursuvneo of the said Act order you, tho said beeper to deliver 
the body of the said into the custody of the said .and I 

command jou the said to receive the said into your custody, 

and to coniey him within the jurisdiction of the said and there 

place him in the custody of anj pcr«on or persons appointed by the said 
to receive bun for which this <Lall he your warrant 

Given under the hand and sell of tho undersigned, one of Iler Majesty’s pnne^ ’ 
Secretaries of Stale this day of 


convicted] of 

.ty 
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Year and Chapter 


Title 


* G & 7 V)ct c 75 
G & 7 Viet . c 7G 

8 & 9 \ let c 120 

• 25 & 26 Viet e 70 
29 & 80 Viet c 121 


yfrt Act for gtitng effect to a conicnUon between Bet 
Majtay and the Ktifo of the French for the apprehtn 
ston of certain offenders , , 

An Act for giving cQcct to ft treaty between Her jiajcsij 
and tho United States of America for the apprehca 
»on of certain offenders ,• 

An Act for facilitating execution of the treaties wlfl 
Prance and the United States of America for ino 
apprehension of certain offenders _ 

An Act for g%ting effect to a emunii^i beticcen m 
Majeshj and the Kvuj of Denmark for the 
surrer^ers of Criminals 

An Act for the amendmeut of tho Uw relating to Ir 
of extradition 


THE EXTRADITION ACT, 1873 

( 36 & 37 Viet . C. 60 ) 


1 

2 


3 

4 


CONTENTS 

Conttractiou of Act and short tiUo 5 

Explanation of section G of 33 nod 
84 Viet c 62 C 

BfiDital 

Explanation of section 14 of 33 A 81 7 

Viet , 0 62 as to statement on oath I 
including affirmations t) 


Power of taking evidence m Umted 
Ifingdom for foreign 
Exphvaatioa of section lO of 83 « * 
Viet 0 62 

Explanation of deplomatic reprosen 
tativo and consul . 




THE EXTRADITION ACT, 1 873 

(36 & 37 Viet. C 60 ) 

( Sth August 1373 J 

An act (o acnend the Exlradilion Act, 1670 


{Prcautble ) 

y * * * * .j. jjg construed as one with 

Oonslrutfonol lot „a .toil rSal 

tiUa to as the principal Act) and the 

Act and this Act may be cited 

the Extradition Acts, IS70 and 1873, and this Act may be cited 
as the Extradition Act, 1873 


EiphmLon of .col c of 3 S ^ Wheteas by section SIS 

A 34 Viet c 62 principal Act it is enacted as follows 


of the 


“Where this Act applies in the case of any foreign state, 
fugitive “crimina! of that state who is m or suspected of being in a ■» 
part of Her' Majesty's dominions, or that part which is specinca 
the order applying this Ace (as the case way be), shall be hame to 


• Itepcaled (U K ) by CG A 67 Viet , c 54 (S L R ) 
t 1 nacling words Rep (U ^ > by 6G A 57 Vic4 c 54 (S L R ) 
i 03 A 31 Met .c 62 
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apprehended and surrendered m manner provided by this Act, whether 
the crime in respect of which the surrender is sought was committed 
before or after the date of the order, and ' whether there is or is not 
any concurrent jurisdiction in any Court of Her Majesty s dominions 
over that crime" 

And whereas douhts have arisen as to the application of the said 
section to crimes committed before the passing of the principal Act 
and It IS expedient to remove such doubts, it is therefore hereby 
declared that — 

a crime committed before the date of the order includes in the 
said section — 

a crime committed before the passing of the principal Act and the 
principal Act and this Act shall be construed accordingly 

3. iRccital—Refi {U. K) by 56 and 57 Vict,c S 4 (S L R)'\ 
Every person who is accused or convicted of having counselled, 
procured, commanded aided, or abetted the commission of any ex 
tradition crime, or of being accessory beiore or after the fact to any 
extradition crime, shall be deemed for the purposes of the principal 
Act and this Act to be accused or convicted of having committed 
such crime, and shall be liable to be apprehended and surrendered 
accordingly 


Explanation of sect 11 of 3S 
L 81 Vict , c 63 aa to state 
ment on oath including a£dr 
mations 


The provisions of the principal Act relating 
CO despositions and statements on oath 
taken in a foreign state and copies of such 
original depositions and statements do and 
shall extend to affirmations taken m a 
foreign state, and copies of such affir* 
mations 


S. A Secretcry of State may, by order under his hand and seal, 
require a Police Magistrate or a Justice of 
Power of tikiog evidence in the Peace to take evidence for the purposes 
Cmied Kiogdom to foroigi. criminal matter pending m any 

ccimmal matters r • 

Court or Tribunal in any foreign state , and 
the Police Magistrate or Justice of the Peace, upon the receipt of such 
order, shall take the evidence of every witness, appearing before him 
for the purpose in like manner as if such witness appeared on a charge 
against some defendant for an indictable offence and shall certify at 
the foot of the depositions so taken that such evidence was taken 
before him, and shall transmit the same to the Secretary of State , 
such evidence may be taken in the presence or absence of the person 
charged, if any, and the fact of such presence or absence shall be 
stated in such deposition 

Any person may, after payment or tender to him of a reasonable 
sum for his costs and expenses xn this behalf, be compelled, for the 
purposes of this section to attend and give evidence and answer ques- 
tions and produce documents in like manner and subject to the like 
conditions as he may in the case of a charge preferred for an indictable 
offence y 

Every person who wilfully gives false evidence before a Police 


* The \^ord3 El- it dcclired thit ’ wcro tqiealcd (U K ) bv &G A 57 \ icl ,'e 
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Magistrate or Justice of the Peace under this section shall be guilty of 
perjury 

Provided that nothing in this section shall apply in the case of any 
criminal matter of a political character 


6 The jurisdiction conferred by section sixteen of the principal 
Explanation of sect 16 of 33 ^ct on a stipendmry Magistrate, and a 
A 3i Vict c 62 sheriff or shcriff^s substitute, shall oe 

deemed to be in addition to, and not la 
derogation or exclusion of, the jurisdiction of the Police Magistrate 


ExiHuxtion of diplomat) 
representative and consol 


7 For the purposes of the principal Act and this Act a diplomat 
representative of a foreign state shall be 
deemed to include any person recognised 
by the Secretary of State as a consu 
general of that state, and a consul or vice-consul shall be deemed w 
include any person recognized by the Governor of British possession as 
a consular officer of a foreign state 


8 The principal Act 

Addition to list of crimes in 
schedule 


shall be construed as if there were include 
in the first schedule to that Act the ° 
crimes contained in the schedule to tb 
Act 


SCDEDULE 
LIST OF CRIUES 


* In Eaglifl® 
erV 


snbs 

Dg« 

t 

tOlcd 


principal Act 

Anv indictable oOcneo under iho laws for the time being in force in relation 
mptcy which is out included in the first schedule to the principal Act 


to bacS 


THE EXTRADITION ACT, 1895 

(■58&59Vict.C 33) 

\6lhJuly,lS9s'\ 

^In Act to amend the CUradtiion Acts 1870 and 1873, so 
spiels the Magistrate by uhoni and the /lace tn which the case ) 
heard and the cniiitnal held tn enstod} 

Be it enacted by the Queen s Most Excellent Majesty, by and 
the advice and consent of the Lords Spiritual and Teropot^ . 
commons, in this present ParhamenC assembled, and by the autuo 
of the same, as follovss — 
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1 (1) When a fugitive criminal has been apprehended in pursuance 
, , . , of a warrant under section 8 of the Extra- 

ditionAct 1870,* and a Secretary of State 
on representation made by or on behalf 
of the criminal is of opinion that his removal for the purpose of his 
case being heard at Bow Street will be dangerous to his life and pre- 
judicial to his health, the Secretary of State if it appears to him con- 
sistent with the Order m Council under the Extradition Act, 1870 
applicable to the case, may, m his discretion by order stating the 
reasons for such opinion direct the case to be heard before such 
Magistrate as is named m the order, and at the place m the United 
Kingdom at which the criminal was apprehended, or for the time 
being is 


(2) The Magistrate may be if the place is m England a Metro- 
politan Police Magistrate or a Stipendiary Magistrate, and if it is m 
Scotland a sheriff or sheriff-substitute and if it is in Ireland, any 
Stipendiary Magistrate, and the Magistrate heating the case in 
pcrsuance of the order shall for that purpose be deemed to be a 
Police Magistrate within the meaning of the Extradition Act, 1870, 
and also shall have the same jurisdiction, duties and powers, as near 
as may be, and may commit to the same prison as if he were a 
Magistrate for the county, borough or place m which the hearing 
takes place 


(3) Provided that, when the fugitive criminal is committed to 
prison to await his surrender, the committing Magistrate, if of 
opinion that it will be dangerous to the life or prejudicial to the 
health of the prisoner to remove him to prison may order him to be 
held in custody at the place m which he for the time being is, or any 
other place named m the order to which the Magistrate thinks, he 
can be removed without danger to his life or prejudice to his health, 
and while so held he shall be deemed to be in legal custody and the 
Lxcradition Acts 1870* and 18731 shall apply to him as if he were m 
the prison to which he is committed, and the forms of warrant used 
under the said Acts may be varied accordingly 


(4) This Act may be cited as the Extradition Act, 1895, and shall 
pv, . . be construed together with the Extradition 

Short title »dco„Kuot,oa those Acts and 

this Act may be cited collectively as the Extradition Acts 1870 
to 1895 


THE EXTRADITION ACT. 1906 
(6 Edw 7 C 15 ) 

August 1906 ] 

An Act to include Bribery amongst Erlraditiou Crwies 

Whfreas a convention has been concluded between His Majesty 
and the President of the United States for including m the list of 
crimes on account of wrhtch extradition may be granted lo certain^ 
offences, and amongst others bribery / 

• stat 33 A 31 V>ct , c 52 - t 36 i 37 ^ jct c , 
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And WHEREAS It IS provided by the said convention that it shall come 
into force within ten days after publication in conformity v,ith the 
laws of the high contracting patties . 

And WHEREAS bribery is not at present included in the list of crimes 
in the First Schedule to the Extradition Act, 1870,* and the said con 
vention cannot be published In conformity with the laws of the United 
Kingdom until bribery is so included 

Be It therefore enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of Lords Spiritual and Temporal 
and commons, in this present Parliament assembled, and by ^he 
authority of the same as follows — 


1 The Extradition Act, 1870, shall be construed as if bribe^ 
were included in the list of crimes in the 
First Schedule to that Act 


2 This Act may be cited as the Extradition Act, 1506 , the 
qiinri Kxtrdiation Acts 1870 to 1895, and this Act 

may be cited together as the Extradition 

Acts, 1870 to 1906 


the extradition act, 1 932. 

(22 & 23 Geo 5 C 39 ) 

An Act to tndneie offences tn relnUon to dnngerons 
attempts to commit such offences, among exit adiiton crimes 

Be It enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Tempotali anti 
commons, in this present Parliament assembled, and by the authority 
of the same, as follows — 

1 The Extradition Act. 1870, shall be construed as if offences 
Amendment of S3 A 34 Met. aga^st any enactment forthetimebmngi 

c 52 Schedule I lorcc relating to dangerous drugs, <»* 

attempts to commit such offences, wet 
included in the list of crimes in the First Schedule to that Act 

2 This Act may be cited as the Extradition Act, 1932, and the 

Short l,ll»»nd cut, on Eittadition Acu. 1870 to 1906 

Act may be cited together as the lixiiJ 

tion Acts, 1870 to 1932 


THE INDIAN EXTRADITION ACT fXV OF 1903) 


CONTENTS. 


CHIPTER 1 

Sections 

PnELunwRT 

CHAPTER II 

Sections 

SORKEVDER OF FCOITIVF CRDU**' 

1 Short title osteot and commcnceinent 

IN C4Sn OP FOBFION 

2 Definitions 

3 (1) Requisition for snrrcDder 

(2) Summons or warrant for ^ 


• 53 A 31 l ict , c S'> 
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(3) Inquiry by Alagistratc 

(4) Committal 

(5) Bail 

(6) lilagi'itrate s report 
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forthwith 

(3) Person arrested not to bo detained 

uulcaa order received 
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6 (1) Power of Government to refuse to 

vasue order under section 3 when 
crime of political character 

(2) Power of Government to dis 
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any time 
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and Secretary of State in section 3 

of Extradition Act 1870 


CHAPTER III 
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THE INDIAN EXTRADITION ACT. 1 903' 

ACT NO. XV OF 1 903 * 

[Received the Governor-GetteraVs Assert on the 4th November, 190i] 


An Act to consolidate and amend the law relating to the Extradition and 
Rendition of Criminals. 

■WiiEEEAS It IS expedient to provide for the 
administration in British India of the Extradition Acts, J870 and 10 / 
and of the Fugitive Offenders Act, 1881 ; , 

And whereas it is also expedient to amend the law relating 
extradition of criminals in cases to which the Extradition Acts, X 
and 1873, do not apply , 

It IS hereby enacted as follows — 

Note* —Extradition Act and Criminal Procedure Code must be strictly 
in favour of lecused persons where and when reasonably justified 1 q^. 

Bom 81«53 B ^149-31 Bom L R C2 = S0 Cr L J 778»117 aetetuoa 

oforW ^ * 
J 79i-S9 

OWN 285«A I R 1935 041*122 The policy of extradition law is to secure oficBiK* 

guilty of only grave crimes and not purely local crimes or slight ofienecs 12 iuy 
82S-S0Mys N 0 R 485 (F B ) 


Short title, extent and com 
mencement 


chapter I 

PilELIMlNART. , 

t[l. (1) This Act may be callsJ 
Indian Extradition Act, 1903. 

(2) It extends to the whole of British India (including ?*^*^*^ 
Baluchistan, the Sonthal Parganas and the Pargana of SpitO » an 

(3) It shall come into force on such day as the [Central Goveii^ 
mentlt by notification in the [official Gazette], § may direct IIJ 

Application — This Act does not apply to a case of extradition from 
Hyderabad States which is governed solely by the treaty between the fat 
Government of India. 77 led. Cas. Z34=A I B 1924 Nag S13 

2 In this Act. unless there « aW; 
thing repugnant in the subject or 
(n) “European British subject” means a European Britisn s J __ — 


• For Statement of Objects and Reasons sea Gazette of India, 1901 Pt y 
for Report of Select Committee see tbid 1903, Pt V , p 469 , for pr<^ 

Council seetbnf, Pt VI, pp 151, 163 and 177 vg tailed 

t lu Burma for section 1 suhstitnto the following — "1 This Act ui*" 
the Burma Extradition Act *' k 0 I 


Otd« 


The Act has been declared in force m tho Angul District by 8 3 of tbi^ 
Regulation, 1013 (HI of 1913 ) 


Angul I. 
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as defined by the Code of Criminal Procedure for the time being in 
force 

(6) "extradition offence ’ means any such offence as is described 
m the first schedule 

[c) * Foreign State means a State to which, for the time being, 
the Extradition Acts, 1870* and 1873 f apply 

id) "High Court ' means the High Court as defined by the Code 
of Criminal Procedure for the time being m force 

(c) "offence ’ includes any act wheresoever committed which 
would if committed in [British India], t constitute an offence and 
{f) ‘rules ’ include prescribed forms § 

Clause (a) —A Tvoman born o! European parents and marrying the subject of a Native 
State in In^ does not cease to be a European British subject either by reason of her 
marriage or because of her domicile in the Native State 53 B 149 — 31 Bom L B 
C2 117 Ind Cas 321 AIR 1929 Bom 81-30 Cr L J 772 

p, T ^ r,r.. 


I R 1921 Cal 273 


CHAPTER II [| 

StmPENDER OP Fugitive Criminals in case op Foreign States 
3 (1) Where a requisition is made to the [Central Govern- 

ment*?]** by the Government of any 

^ Foreign State for the surrender "of a fugitive 

criminal of that State ' ’ i n -- rn * i 

India] t the [Central • , 

order to any Mag'st 

into the crime if it had been an offence committed within the local 
limits of his jurisdiction, directing him to inquire into the case 

(2) The Magistrate so directed shall issue a summons or warrant 

Summon, or to '*>= &8'tlve cr.minal 

arrest according as the case appears to be one in 

which a summons or warrant would 

ordinarily issue 

(3) When such criminal appears or is brought before the Magis- 

by Magistrate shall inquire into the 

case m the same manner and have the 
same jurisdiction and powers, a* nearly as may be, as if the case were 


• 33 A 31 Vict , c 62 
t 3G A 37 Vict 0 60 

\ In Burma (or the words Brit sh lad a read the words British Burma vxde 
G B Order of 1937 


territory or 
In force m 


part of the 
! 7th March, 


of 1937 

*• In Burma for the words withm brackets, read the i\ord Covernor 
Order ol 1937 


G 1 Order 


tide G 


V 
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one triable by the Court of Session or High Court, and shall fate sud 
evidence as may be produced in support of the 
of the fugitive criminal, including any evidence to show that th 1 1 
of which such criminal is accused or alleged to have been conv 
an offence of a political character or is not an f tradition crime 

(4) If the Magistrate is of opinion that a pnma/am case is 

out in support of the requisitions nc ^ 
Committal commit the fugitive criminal to pnson id 

await the orders of the [Central Government}* 

(5) If the Magistrate is of opinion that a pnma Jaw is n 

yy , made out m support of the requisition, or » 


the case IS one tvii.wi. -s... — - 

provisions of the Code of Cnnitnal Procedure for the tim® 
force, the Magistrate may release the fugitive criminal on hail . 

(6) The Magistrate shall report the result of his ^ 

„ , [Central Government}* and shall forwaw. 
Uagistrates report With such report, jnf jr ttta 

statement which the fugitive criminal may desire to submit 
consideration of the [Government If 

(7) If the [Central Government},* IS of opinion that 

« . *«««!. PviH ^ ir or written statement raises an JiQP , 

Boloreoco to Hvga Court it Twatp fltV 

Qovcmjnent thinks necessary question of law, It may ma *0 fsuch 
referring such question of law to ls« 
High Court as may be named in the order}J and the ^ 

shall not be surrendered until such question has been decided 

(8) If, upon receipt of such report and statement or 

Warrant (or surrender Gm-erTroclo* '“f opmilJl ^ba^ 

fugitive criminal ought to be surrendered, it may issue a 

the custody and removal ofsuch criminal and for his delivery at p 


ppurc 01 tuc . 

which IS bailable under tne 


and to a person to be named m the warrant. .i,«cted 

(9) It shall be lawful for any person to whom a warrant is 
^ , .. in pursuance of sub-section {o), to 


hold in custody and convey the 
mentioned in the warrant, to the V 


lAirlalnc^s ol custody and 
taking under warrant (or surr 
endot 

named in . 

person escapes out of any custody to which he may be 


n cne wanaui, 1.- 
the warrant, and, 1 . 

to which he may be deliver®® 

pursuance of such warrant, he may be re*taken as a person _on 

an offence against the law of [British India]§ may be re-take 
an escape , 

(10) If such a warrant as is prescribed by sub-section (5) is not * 

, , , , , , and executed m the case of any ^ 

oS.Sa“ S'S criminal who ha, been committed to^pris^ 


under sub‘section (4), within two 
after such committal, the High — -- 

• In British India the words within brackets have been substituted by 0 I 
1037 In Burma (or these words read (ho word Covernot ’ , vtde O B ® B Ord ' 
t In Burma for the word within brackets r«id the word ' Governor’ , tide u 
of 1D37. _ C 

5 In Burma for the«e words wilhm brsebets read the words "tho High Cou* ■ 

B Order of 1037 „ QrJ r 

§ In Lurma for the words “British India*' read “British Burma”, tide ^ 

1037. 
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Upon application made to it on behalf of such fugitive criminal and 
upon proof that reasonable notice of the intention to make such appli- 
cation has been given to the [Central Government]* order such 
criminal to be dischaVged, unless sufficient cause is shown to the 
contrary 

Foreign State — The East Indian possessions of France arc not a Foreign State and 
Chapter II of the Indian Estrad tion Act of 1903 does not apply to those possess ons 53 
H 1023-59 M L J 278 A I B 1930 Mad 981=129 Ind Cas Gi6 


Notes —As regards allotring bail to a prisoner, against whom proceedings are 
pending under this Act the High Court has the fullest d soretioa 15 C W N 73G 
This section givea the Government authority to empower any Jlagistrate to enquire 
into a case 39 C 1G4 — 15C W N 1056 \\ hero the warrant of arrest under which an 

accused was arrested in extradition proceedings referred to tho oCence of escaping from 
lawful custody but the warrant was issued on a petition charging him with theft which is 
an extradition ofience Beld that the eslradilion proceedings were taken in respect of an 
extradition oSence 45 G 31 = 39 C L J 913 


Clause (1) —Fide 37 P E 181 Or 
Clause (3) —Tide 33 C 547 15 C \V N 73G 
Clause (5) —15 C W N 736-12 Cr L J 322 
Clause (7) —Vxde 46 C 52 50 Ind Cas C16 

Clause (10) — ^Vhero High Court has no junsdictioo of superintendence it has no 
authority to giant bail 46 C SI 


4 (1) Where it appears to any Magistrate of the first class or any 
Magistrate specially empowered by the 
Power to Magistrate to issue [Central Government]* in this behalf that 
warrant of arrest m ccrUm 'a person within the local limits of hlS juris- 
diction IS a fugitive criminal of a Foreign 
State, he may, if be thinks fit, issue a warrant for the arrest of such 
person, on such information or complaint and on such evidence as 
would, in his opinion, justity the issue of a warrant if the crime of 
which he is accused or has been convicted had been committed 
within the local limits of his jurisdiction 


npoiM (2) The Magistrate shall fotthw^h 
forthwith report the issue of a warrant under this 

section to the [Central Government]* 

(3) A person arrested on a warrant issued under this section shall 

_ ^ , 1 1 w X r not be detained more than two months 

Person arrested not to bo dctaiu , . . ^ 

cd unless order received unless within that period the Magistrate 

receives an order made with reference to 
such person under section 3 su6 section ( j !} 

(4) In the case of a person arrested or detained under this section 

the provisions of the Code of Criminal 
Procedure for the time being in force 
relating to bail shall apply m the same manner as if such person were 
accused of committing m [British India]! the crime of which he is 
accused or has betn convicted 


Notes — Tho Iilagistrste who fs authonzetl to hold an enquiry under this \ct is not 
subject to the appellate jutisdiclioB of the High Court 38 0 517— 15C Vi N 730 , but 
EooUCr L J 673=41 Cal 400 


* In British Indii the words within brackets have bccu 'ubstituted by G I Ordw 
1937 In Burma for these words read the word * Governor Fi ?e G B Order of 1£OT. 

t In Burma for tho words British India* read Brituh Burma ' Tufs G B 
of 1937 
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5 (1) If the [Central Government]* is of opinion that the crime 

„ , - of which any fugitive criminal of a loreign 

to have 

When crime of political ^^'^victed IS of a political character, It may, 
character if It think fit. refuse to issue any order 

under section 3, sub-section (I). 

(2) The [Central Government]* may also at any time stay any 
P 0 »e, ,1 Oovcrnffl^ito d.. '■>1* Chapter and 

Charge any p&rson m custody at warrant issued Under this 

any ume Chapter to bc cancelled and the person for 

, , , , whose arrest such warrant has been issued 

to be discharged 

6 The expressions * the Police Magistrate” and ‘ the Secretary of 

Eoferen»™ to P„i,c, ^ pf the Extradition Act, 

tratc and * Secretary of Stato’ -to'Uj T Shall bc read as referring rcspcc* 

section 3 of Extradition tively to the Magistrate directed to inquire 
*nto a case under section 3 of this Act, and 
to the [Central Government]* 


CHAPTER III. 

SurpBvDER Op FuGiTn e Criminals in case op States otiieb than 
Foreign States 

7 (1) Where an extradition offence has been committed or « 
Issue 01 warrant by Political supposed to have been committed by a 
Agents In certain cases person, not being a European L’litish sub- 

be,„a a c. • , '“f' territories of any State not 

fnd^fl t and P“rt>n escapes into or is in IBritisb 

adSir,l Agent m or for such State issues a warrant, 

Oersnn '*'^P‘^trict Magistrate of any district m which such 
Pre.?d.nn^ S ‘5 believed to be m any 

hi ’^^S'^trate of such town]! 

d°Lted m ,h ‘'''‘''"''1'?.’’'°''“'*'° “ P«son or authority m- 
warral Md mrvT" Magistrate shall act in pursuance of such 

warrant and may give directions accordingly 

(2) A warrant issued as mentioned m sub-section (1) shall bc esc- 
Execution of such warrant fn the manner provided by the 

to the cxpriiMnn A. t'Kic being in forcB with reference 

Snii rJ “j of warrants, and the accused person when arrested 
fancy &rltel‘’rh“" Mai.'imrror Chief Pren- 

mint i^df bv him Cl? “5^ ‘’'=^’'1 

m accSidance w ?h Vh„ ='>“» '’>en],§ unless released 

■n accordance with the provisi ons of this Act, be forwarded to the 

1057 ’ lo'numa /or tl.sio'mS'VoilS th? >>? ° ' 

t33AS4\,ct c 52 Governor* nJe G B Onlctof IP37 

Otis'? tod Br.U.hBn™, ..as 0 B 0.i« 

_ I rhc« word, wliloa braok.t, ,„b.l,tuW b. .. 


« 7n.i,an 

i InBurnw 1>T 


of 1937 
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place and delivered to the person or authority indicated m the 
warrant 


(3) The provisions of the Code of Criminal Procedure for the time 
.. , , being m force in relation to proclamation 

and attachment .n the case of persons abs- 
conding shall with any necessary modinca- 
tions, apply where any warrant has been received by a District Magis- 
trate [or Chief Presidency Magistrate]* under this section as if the 
warrant had been issued by himself 


C2 but see A I R 1031 All 148 Id case of treaty with Ner!il> seitbei OoTeramont Is 
bound to EUiteadec AIR 1033 Pat 205 3 4Cr L 7 032 = 12 Pat 347 

8 (1) Where a Political Agent has directed by endorsement on 

„ , . any such warrant that the person for 

e ease on gimg seouri y whose arrest It IS issued may be released on 

executing a bond with sufficient sureties for bis attendance before a 
person or authority indicated m this behalf in the warrant at a speci- 
fied time and place, the Magistrate to whom the warrant is addressed 
shall on such security being given release such person from custody 

(2) When security is taken under this section, the Magistrate 

,, , , ♦ 1 V „;i shall certify the fact to the Political Agent 

llagistrate to retain bond , j ^i_ ^ 

® who issued the warrant, and shall retain 

the bond 

(3) If the person bound by any such bond does not appear at the 

E..™sl.n™.<,ld.toll speciEcd, the Magistrate 

may, on being satisfied as to his default, 
issue a warrant directing that be be re-arrested and banded over to 
any person authorized by the Political Agent to take him into custody 

(4) In the case of any bond executed under this section, the 

l.» 0 l boea .»a Magistrate may eacrase the powers con 
forfeiture of bonds icrrcd by the Code ot Criminal Procedure 

for the time being in force in relation tc 


• These Tvords'vrithin brackets wera substituted by section 2 of the Indian ^ 
(Amendment) Vet 1913 (I of 191S) But these words have been omitted in D 
0 R Order of 1937 
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taking a deposit in lieu of the execution of a bond and with respect 
to the forfeiture of bonds and the discharge of sureties 


a lus 00 

adj table 
dimmer 
L B 
8 305 


•8A Notwithstanding anything contained in section 7, sub 

^ I 1 . « •* section (2), or in section 8> when an accused 

Power to report case ior orders i uii v /p > , 

Oi [Central Gorernment^t person arrested in accordance with tne 
provisions of section 7 is produced betore 
the District Magistrate [or Chief Presidency Magistrate as the case 
may be] t and the statement (if any) of such accused person has been 
recorded, such Magistrate may, if he thinks fit, before proceeding 
further report the case to the [Central GovernmenOt pending 
the receipt of orders on such report may detain such accused person 
in custody or release him on his executing a bond with sumcient 
sureties for his attendance when required 


Note* —14 P L T 537-34 Ct L J 033 It is discretionary with 
under this section to report the matter to the Local Government 16 r L T «•' 
A I It 1931 Pat 653 


9 Where a requisition is made to the [Central GovernmenOt 
Re^tSsitions by States not bene on behalf of any State not *?eing y 
Foreign States Foreign State for the surrender ora'*? 

person accused of having committed « 
offence m the territories of such State, such requisition shall 
m so fat as relates to the taking of evidence to show that the 
IS of a political character or is not an extradition crime) be dealt 
in accordance with the procedure prescribed by section 3 for reqm 

tions made by the Government of any Foreign State as if it v.er 

requisition made by any such Government under that section , - 
Provided that if there is a Political Agent in or for any such ota » 
the requisition shall be made through such Political Agent 


Notes — The procedure for reioisitioDing the suriendec of any person bccus . 
having committel fl crime not Dccc8«»nly an cxtraditon crime is , ^,’tada 
BccViou but the regisUat oa in sath a case has to bo made to the Gcivetnui®*^'' ^ 


or to any Local Goa eminent CCInd Cas SW — 

10 (1) If it appears to any Magistrate of the first class or a"! 

„ , , , i , Magistrate empowered by the [Cent 

„2S.'“o.'Sr‘L‘°ccS G;;ver„„e„t]t m th.s behalf 
cases within the local limits of bis Juiisai«*o* , 

accused or suspected of having comroitt 

an offence in any State not being a Foreign State and that such 

may lawfully be surrendered to such State, or that a warrant may ^ 

issued for his arrest under section 7 the Magistrate may if he tuin 

fit, issue a warrant for the arrest of such person on such 

tion or complaint and on such evidence as would, m his opini^ — , 

* 8\ was inscrlcd by section 3 of the Indian Evtrad tiou (Amendment) Act 4 
(I d1 1013) , oi 

\ In llritlsh India the words within brockets have been substituted by 0 * 

1037 In Burma lor these words read the word' Governor tn l<3 Q D Of* 4 cr oiiJ 
i In Burma the words witbin brockets have been omitted by Q B OrderOJl-'J' 
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justify the issue of a warrant if the offence had been committed 
within the local limits of his jurisdiction 

(2) The Magistrate shall forthwith report the issue of a warrant 
Issn.o! rntrinllobcKpotltd under this section if the offence appears 

forthwith or is alleged to have been committed m the 

territories of a State for which there is a 
Political Agent to such Political Agent and in other cases to the 
[Central Government]* 

(3) A person arrested on a warrant issued under this section shall 

toil on.mooUele«l.on ot ?“■ ™thout the special sanction of the 
person arrested [t-cntral Government] ' be detained more 

than two months unless within such period 
the Magistrate receives an order made with reference to such person 
in accordance with the procedure prescribed by section 9 or a warrant 
for the arrest of such person under section 7 

(4) In the case of a person arrested or detained under this section 

jj^ij the provisions of the Code of Criminal 

Procedure for the, time being m force 
relating to bail shall apply m the same manner as if such person were 
accused of commuting ip [British India]t the offence with which he 
IS charged 

Notes '—Under this sectioo jncisdiction isdistmcUy conferred on the Magistrates in 
r * " ake cTidenco on the mformation 

■ ' es 8 Bom L It 507 Whoro a 

I detained hr the Magistrate under 

' I clause (4) iC Bom Ii It 954 

Under aub section (5) persons who are proceeded against under this section cannot be 
detained in prison for more than two months without the sanction of the Central Oovorn 
meet A I B 1035 Pat 410-lC Pat L T 551-3C Cr I> 5 1500 A Magistrate has 
no power to issue a warrant under this section when neither ft warrant nor a requisition 
Ills been receieed When that procedure is not followed the arrest is illegal C20 300 « 
155 Ind Cas 537«3GCf U J 701-800 W N 265-A I R 1035 Cal 1"2 

11 (1) A person accused of an offence committed in [British 
India],t not being the offence for which his 
Surrender of person accused of surrender IS asked, or undergoing sentence 
or undergoing sentence for ♦ rS ^ i_ t j t x 

offence m [British India ]f under any conviction in [British India]? 

shall not be surrendered m compliance 
with a warrant issued by ^ Political Agent under section 7 or a requi- 
sition made by or on behalf of any State not being a Foreign State 
under section 9, except on the condition that such person be re-surren- 
dered to the [Central Government]* on the termination of his trial 
for the offence for which his surrender has been asked 

Provided that no such condition shall be deemed to present or 
postpone the execution of a sentence of death lawfully passed 

(2) On the surrender of a person undergoing sentence under a 
conviction in [British India] + bis sentence 
Buspension of sentence on sJ,a|l be deemed to be suspended until the 
Burrenaer surrender when It shall 

revive and have effect for the portion thereof which was unexpired at 
the time of his surrender 

Note* —14 P R 1873 Cr 

* In Bnt sb India the wordi within braeVets lave been substituted bv G I Order of 
1037 In Rurina for the«o words read the word Oosernor 1 1 /« O 11 Order of 1937 
i in BcitisU Burma for tho words ‘Cntish Ind a read the words Lrilish Burma 
r»cfe Q B Order of 1937 

Cr C n Vol 1—81 
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Applicatioa of Cbapte: 
convicted persons 


12 The provisions of this Chapter with reference to accused 
persons shall, with any necessary mooiuM* 
tions, apply to the case of a person who, 
having been convicted of an offence m the 

territories of any State not being a Foreign State, has escaped into ot 
IS in [British India]* before his sentence has expired 

13 Every person who is accused or convicted 

... . , „ c attempting to commit any o2®ncesbai 

Abetment and attempt deemed, for the purposes of this Chapter, 

to be accused or convicted of having committed such offence, and s a 
be liable to be arrested and surrendered accordingly 

14 It shall be lawful for any person to whom a warrant is 

m pursuance of the provisions ol 

lawfulness of castody and re Chaoter. to receive, hold in custody anoccftr 

to the place named m the 

such person escapes out of any custody to which he may be ^ 
m pursuance of such warrant, he may be re*caken as a ^ 

of an offence against the law of [British India]* may be re-taken 
an escape , 

15 The [Central GovernmenOt may, by order, stay any 

mgs taken under this Chapter, and 
Power of Goverement to stay any warrant issued 

r™«,wT‘°^ Chapter to be cancelled, “ 

for whose arrest such warrant has 
issued to be discharged 

Notei —By tbw section Higb Court is cot ousted of its jurisdieUon to Css 

case ^7bere the arrest is illegal and bas not been made under a valid warrant u 
dZ7, 80 C 273. 7 Bom L R i03 41 C 400 

16 The provisions of this Chapter shall apply to an 

an extradition offence, as the ca^®^/drt 

committed before the passing 
and to an offence m respect ot ^ . 

Court of [British India]* has concunen 
jurisdiction 

17 (1) In any proceedings under this Chapter, exhibits and 

E.c.ipt.acv.a.«=.o> "«■'>"" (whether 'Sm the? 

depositions and other documents presence Of the person againsc . 

are used or not) and copies ^ ^ 
official certificates of facts and judicial documents stating facts, 
if duly authenticated, be received as evidence , jo 

(2) Warrants, depositions or statements on oath which P“^? 

,1, have been issued, received or taken y , , 

A«ll.cBl.callo» 01 tho s.,mo IndiaJ.^ 

or copies thereof, and certificates of, or judicial documents jjy 

fact of, conviction before any such Court, shall be deemeo 
authenticated, — ^ , 

■ - - ■ -■ — — ,„jy 0 B 

• In Butn» for the wordi British India resd the words ‘ British BnriU^ , 

Order of 1937 . Qf^(T ct 

t In British India the words within brackeUliavc boon substituted bj ^ B Qf'J'*’ 
1937 But Jn British Burma for these words read the word Co\crnor ’ ■ tn'** 


ofieneca cummittod before its 
commencement 
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(«) if the warrant purports to be signed by a Judge, Magistrate, 
or officer of the State where the same was issued or acting in or for 
such State 

(6) if the depositions or statements or copies thereof purport to 
be certified, under the hand of a Judge, Magistrate or officer of the 
State where the same were taken, or acting in or for such State, to be 
the original depositions or statements or to be true copies thereof, as 
the case may require 

(c) if the certificate of or judicial document stating the fact of, 
a conviction purports to be certified by a Judge Magistrate or officer 
of the State where the conviction took place or acting in or for such 
State 

(d) if the warrants depositions statements, copies, certificates 
and judicial documents, as the case may be, are authenticated by the 
oath of some witness or by the official seal of a minister of the State 
where the •^amc v/crc respectively issued taken or given 

(3) For the purposes of the section “warrant* includes any judicial 
DofiniUonof TOmnt document authotixmg the arrest uf any 

person accused or convicted of an olience 

18 Nothing in this Chapter shall derogate from the provisions 
Otoptetnot lo d.to8,lo tom the extradition of 

treaties offenders, and the procedure provided by 

any such treaty shall be followed m any 
case to which it applies and the provisions of this Act shall be modi- 
fied accordingly 

N.t" "" - 1 

par , I 

opc I 

Cr I 

Frenob Government lo India is governed by Act 0 of tbe Treaty of 1616 and is not 
governed by Evtrad tion Treaty of 1870 On demand from tbe Froneb Governor any 
accused person can be banded over by a Magistrate vntbout any enouiry AIR 1030 
Mad 091 =. 1030 M W N 881 59 M L J 278-63 M 1023 Where Government erct 
cises power under tbe Aflt Court cannot inleticro AIR 1933 Pat 295-14 P L T 637 


CHAPTER IV • 

Rendition or ruGiTivE OrrENDERa ik Hrs MAjcary's Dominions 


19 For the purpose of applying and carrying into effect in 
Apptohon 0 l Pngilmi oaa [British India]! the provisions of the 
dots Act 1881 Fugitive Offenders Act 1881 1 the follow- 

ing provisions are hereby made — 

§[(rt) the powers conferred on ‘Governors’ of British posses- 
sions (shall be powers of the Central Government)]!! 


that this Chapter shall bo 
inions and on the high seas 
Viet c G9 } 

tish Eurma’ and for the 


§ In Burma clause (a) has been omitted ly G B Order of 1937 
II In BritUh India the words within bracLeti, hare been substituted by G 
of 1937 
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(b) the powers conferred on a “Superior Court * may be cxer 
cised by any Judge of [a High Court] * 

(c) the powers conferred on a ‘ Magistrate" may be exercised by 
any Magistrate of the first class or by any Magistrate empowered by 
the [Central Governmentjf in that behalf and 

(d) the offences committed in [British India]! to which the Act 
applies arc piracy, treason, and any offence punishable under the 
Indian Penal Code§ with rigorous imprisonment for a term of twelve 
months or more or with any greater punishment 

Clause (c) — Ftife 8 Ind Cis 301«=llCr L 3 C22 


CHAPTER V 

OrrENCES COll^lITTED AT SeA 

20 Where the Government of any State outside [India]! mabes 
Hoquisition for surrender in a requisition for the surrender of a 
case ol oSencQ committed at accused of an offence committed on board 
any vessel on the high seas which cooes 
into any port of [British India]! the [Central GovernmentJt andany 
Magistrate having jurisdiction m such port and authorised by tne 
[Central Governmanclt in this behalf may exercise the powers con 
fetred by this Act 


CHAPTER VI 

Execution or Commissions issued dt CriMiNAL Courts 
(Outside Bpitish India] ll 

21 The testimony of any witness may be obtained in relation to 
I«cnl,«n 01 commiidoo. “"y criminal matter Pend'OS “ 

Issued by Criminal Courts out- Of tribunal in any country or piatvi L 
British India]li in like manner 


side Uritish India 


may be obtained in any civil matter 


the provisions of the Code of Civil Procedure for the time be'nS'” 
force with respect to commissions, and the provisions of that Co 
relating thereto shall be construed as if the term “suit included a 
criminal proceeding 

Provided that this section shall not apply when the evidence^ 
required for a Court or tribunal m any State outside India other tuan 
a British Court and the offence is of a political character 


oj alligliConrt read llic High Court n G D 

i words wjlhjD brackets have been substituted by G I 

n'l withm brackets read tho wrd CoTcrnor 

Order of 1937 . 

MnCniish Damn for the words Bntishlndv wad British Burma and 
ti 7c a B Order 011937 

Order^ol worU wilbln brackets read ouUlde Biirmi and IndU 


1.7c0 P 
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CHAPTER VII 

SuPPLEMESrAL 

Pomelo malotmcs 22 (1) The [Central Government]* * * § 

may make rulcsj to carry out the purposes 

of this Act 

(2i In particular and without prejudice to the generality of the 
foregoing power, such rules may provide foe — 

(а) the removal of prisoners accused or m custody under this 
Act, and their control and maintenance until such time as they are 
handed over to the persons named m the warrant as are entitled to 
receive them , 

(б) the seizure and the disposition of any property which is the 
subject of, or required for proof of, any alleged offence to which this 
Act applies 

(c) the pursuit and arrest in [British India] J by officers of the 
Government or orher persons authorised in this behalf of persons 
accused ot offences committed elsewhere . and 

(d) the procedure and practice to be observed in extradition 
proceedings 

(3) Rules made under this section shall be published in the 
[official GazetCeJS and shall thereupon have effect as enacted by this 
Act 

Notes —8 Ind Cas 801 Rules made nodor Uie Act must bo trooted as sections of the 
Act A 1 R lOSlOudli 801-32 Cr L J 1213-8 O W N 033 Where an oSoneo has 
been registered in Kbasiput State aod State RohcoofiBcer lodges mtormation ot oQonoo at 
a Smd Police*stat 2 on Siod Police officers caooot cater a house and search cither person 
or property without the loterrention of a Magstrate 80 S L R 210— S7Ct L 7 10C8 
-AIR 103G SiQd 153 


23 Notwithstanding anything m the Code of Criminal Procedure, 
T. , , 1898 any person arrested without an order 

Detention of persons arrested ^ it ^ . , , 

under section 61 , cUuso “O® a Magistrate and without a warrant, 

seienthlj Act V, 1828 in pursuance of the provisions of section 

54, clause seventhly, of the said Code, may, 
under the orders of a Magistrate within the local limits of whose 
jurisdiction such arrest was made be detained in the same manner and 
subject to the same restrictions as a person arrested on a warrant 
issued by such Magistrate under section 10 


Note* —Magistrate can grant bail to a person arrested under section 51 (7), Cf P 
• ' eSute AIR I5'’5 Bom 101= 

X) , confra 25 Cr L J 31G— A I 
ers only to cases of persons arrested 
persons arrested not only without a 
C2C 309=1551nd Cas 537-3G 


• The words within hraclcts hare been substituted m British India by G I Order 
of 1037 But m British Burma for these words read the word ‘Governor , ride O B 
Order of 1937 

t For rules ico OazoUo of India liWl Pt I p 3C1 , al»o Gen S R and 0 , see al»o 
NotiCcitiou No 362 1 of Goaornment of India (Foreign and Political Department), 
dated 20Cb Jul>, 1925 

t In Burma for the words British Indn read 'Britltih Burma ,vuie G B Ordev 
of 1937 ^ 

§ Tho words within braeVets haro been snbatitutcd by O 1 Order of 1937 in i 
India But iu Burma read the word Gazette , nils O B Order of 193 
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24. [Re/eals'} Rep by the Repealing and Amending Act,19U 
iX 0/1914). 


THE FIRST SOHBDULE. 

Extradition Offences. 

[See section 3, clause (i), and Chapter III (Surrender of FugiUte Crvntnals m 4 
Slates other than Foreign Slates] ] 

[Tho Ecctioaa referred to are the sections of the Indian Penal Cede.] 

Frauds upon creditors (section 206), 

Resistance to arrest (section 22t). 

Oflencos relating to com and stamps (sections 230 to 263A) 

Culpable homicide (sections S99 to 301). 

Attempt to murder (section 307) 

Thagi (sections 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 to 317). 

Causing hurt (sections 323 to 333) 

Wrongful confinement (sections 317, 318) 

Kidnapping and slavery (sections SCO to 373) 


Lurking house trespass [sections 443,* (444)}. 

Forgery, using forged documents, etc , (sections 4C3 to 477A) 

‘Desertion from any unit of’ “Indian States Forces”) declared by the 

♦ - ' ' - . • , a unit desertien uea 


to do so. 

Assault on board a ship on tho high seas with intent to destroy lile or to do 
bodily harm 

Berolt or conspiracy to fcrolt by two or more persons on board # ship on tho Ugh 
against the authority of the master 

Any olicnee against any section of tho Indian Penal Code§ or against by 

which may from, time to time bo specified by the Governor General «n 
notification in the Gazette of India either generally for all States or specially ^ 
or more States 


THE SECOND SCHEDULE. 
Enactments Repealed. 

Rep b’j liepealing and Amendmg Act, 29Ji (•Z’ of 191t ) 


2 


and SoW»l" I »' 


'44C** by section 
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THE SCHEDULE 


THE FACTORIES ACT. 

ACT NO XXV OF 1 934 - 

J^cceived the assent of the Governor-Gcnerol on the 20th Atigt>st, 

An Act to coQsolldotc and amend the law regulating labour In factories 

Whereas it is expedient to consolidate and amend thclawregulat 
ing labour in factories . It is hereby enacted os follows — 

Notes — The Roval Commission ol labour m India made a number of 
for the amendment of the raetones \ct These were published with their report m 
1931 Vfter examiDing *' * i v i tr. reolacc ^ 

pTCscnt Factor cs Act 

menu were received ,ct 

of India have framed tl 

should be properly enforced for the protection ol workmen But if that 
proceeded against in a Criminal Court for alleged negligence the matter ehonJd be c 
brought home to them 2G Bom L B 1245— 85Ind Cas 22C = 2C Cr L J 
Object of the Act — The object of the Act is to protect human beings from 
jeeted to unduly long hours of bodily strain of manual labour It also j .*nnflg 
employees should work in healthy and sanitary conditions so far as the on 

process will allow and that precantions sbonld bo taken for their safety and for P'® 
of accidents In order to obtain the information necessary to ensure its objects ^nd 

liable^ 

D® ** 

htsef 

sea 

I r 


»' ” ,','1 
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CHAPTER I 


PREI INJINARY 


Short title extent and com 
mencement 


1 (1) This Act may be called the 
Factoncs Act 1934 


[(2) It extends to the whole of British India including British 
Baluchistan ard the Sonthal Parganas ]* 

(3) It shall come into force on the 1st day of January 1935 

, 2 In this Act unless there IS any- 

thing repugnant in the subject or con- 
f text — 

(«) adolescent means a person who has completed his fifteenth 
but has not completed his seventeenth year 

(6) adult* means a person who has completed his seventeenth 

year , 

(f) child means a person who has not completed his fifteenth 

year 

(d) ‘day* means a period of twenty four hours beginning at 
midnight 

(e) 'week* means a period of seven days beginning at midnight 
on Saturday night 

{f) 'power* means electrical energy and any other form of 
energy which is mechanically transmitted and is not generated by 

* means any process- 
repairing ornamenting finishing or 
packing, or otherwise treating any article or substance with a view 
to Its use, sale transport delivery or disposal or 
(ii) for pumping oil water or sewage, or 
(ill) for generating transforming or transmitting power , 

(/j) 'worker" means a person employed whether for wages or 
no*’ in any manufacturing process, or in cleaning any part of the 
machinery or premises used for a manufacturing process, or in any 
other kind of ^^ork whatsoever incidental to or connected with the 
manufacturing process or connected with subject to the manufacturing 
process but does not include any person solely employed in a clerical 
capacity in any room or place where no manufacturing process is being 
carried on , 

(j) ‘factory ’ means any premises including the precincts thereof 
whereon twenty or more workers are working or were working on 
any day of the preceding twelve months, and in any part of which a 
manufacturing process is being earned on with the aid of power or is 
ordinarily so carried on 

but does not include a mine subject to the operation of the Indian 
Mines Act 1923 t 

(A) 'machinery includes all plant whereby power is generated, 
transformed transmitted or applied 


* In Burma sub section (■*) 1 as been omitted bj G B Order of 193 
t IV of 19 3 

Cr C IT Yol I-S5 
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section (’) for the notification of class of premises where necessary and sub section (3) 
IS designed to ensure that a notification of the Lccal Government does not remsin m fores 
after the condition justifying its issue have ceased to apply ’ — Notes on Clauses 

6 The [Provincial Government!* may, by order in wntingi 

Power to deoloie aeportmeUe direct that the different depattmms or 
to be separate factories branches of a specified factory shall be 

treated as separate factories for all or any 
of the purposes of this Act 

Notes — ‘ Section G reproduces substance m section 53 but it is proposed that noti 
fications should bo limited to specified factories as there is no notification applicable to 
classes of factories — Notes on Clauses 


7 Where the [Provincial Government]* is satisfied that, follow 

Powr, to cretopt on . ctango ‘=•'^"8? occupier of a factory 

in the factory Or in the manufacturing processes carnea 

on therein, the number of workers for the 
time being working in the factory is less than twenty and is not likely 
to be twenty or more on any day during the ensuing twelve months, 
It may, by order in writing, exempt such factory from the operation 
of this Act 

Provided that any exemption so granted shall cease to have effect 
on and after any day on which twenty or more workers work in the 
factory 

Notes — This is a new clause designed to enable the Local Government to exfis^ 
from the Act premises which by reason of a change in their use should no Ions®' “ 
treated as factories •^Notes on Clauses 

8 In any case of public emergency the [Central Government]* 

Tower to exempt during public 2®^* • notification in the [o 

emergency Gazcttcjt exempt any factory from 

or all of the provisions of this Act tor 
such period as he may think fit 
Notes — Section 57 confers on the Central Government the powers which 
exercised by Provincial Governments under the Act, while section 66 enables the 

i ^ r, 67h3sbe®“ 

ed only 


9 (1) Before work is begun in any factory after the commence- 

Notice to Inspector before com mcnt of this Act, or before work is 
mencement of work in any seasonal factory each season, i 

occupier shall send to the Inspector 

written notice containing — 

(n) the name of the factory and its situation f 

(b) the address to which communications relating to the fac- 
tory should be sent, 

(c) the nature of the manufacturing processes to be carried on 
m the factory, 

(d) the nature and amount of the povtcr to be used, and . 
(c) the name of the person who shall be the manager of tne 

factory for the purposes of this Act 


• InBrllhhTnaivthowordswilhlnbracieUh-ircbeco Bubstitutcd by G I 0^ 

4 Governor ,tWtfG13 Order of IW' 

' 10,7 bracVcl live been eubslitulcl by ^ J .q^ 


Ord f 


bbiitutci py ’ :,Q07 
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(2) Whenever another person is appointed as manager, the 
occupier shall send to the Inspector a wntten notice of the change, 
within seven days from the date on which the new manager assumes 
charge 

(3) During any period for which no person has been designated 
as manager of a factory under this section, or during which the person 
designated does not manage the factory, any person found acting as 
manager, or if, no such person is found, the occupier himself, shall 
be deemed to be the manager of the factory for the purposes of 
this Act 


CHAPTER II 

The IvsTECTiNo Staff 

10 (1) The [Provincial Government]* may, by notification in the 

j [official Gazette]! appoint such persons 

^ as It thinks fit to be Inspectors for the 

purposes of this Act within such local limits as it may assign to them 
respectively 

(2) The [Provincial Government]* may, by notification as afore- 
said, appoint any person to be a Chief Inspector, who shall, in 
addition to the powers conferred on a Chief Inspector under this Act. 
exercise the powers of an Inspector throughout the province 

(3) No person shall be appointed to be an Inspector under sub* 
section (1) or a Chief Inspector under sub-section { 1 ) or, having been 
so appointed, shall continue to hold office, who is or becomes directly 
or indirectly interested in a factory or in any process or business carried 
on therein or m any patent or machinery connected therewith 

(4) Every District Magistrate shall be an Inspector for his 
district 

(5) The [Provincial Government]* may also, bv notification as 
aforesaid, appoint such public officers as it thinks fit to be additional 
Inspectors for all or any of the purpose of this Act, within such local 
limits as It may assign to them respectively 

(6) In any area where there are more Inspectors than one, the 
[Provincial Government]* may. by notification as aforesaid, declare 
the powers which such Inspectors shall respectively exercise, and the 
Inspector to whom the prescribed notices are to be sent 

(7) Every Chief Inspector and Inspector shall be deemed to be a 
public servant within the meaning of the Indian Penal CodeJ and 
shall be officially subordinate to such authority as the [Provincial Gov- 
ernment]* may specify in this behalf 

Note* — i person who is the occupier or is emilojcd la or about a factory or workshop 
or Is directly or indirectly interested therein or in any process or business citried on 
therein or in a patent connected therewith docs not act as Inspector llalsbury s Laic cf 
ErujlanA Isl Ed ,^61 JV'p 629 


* In British India the words within brackets have been substituted by G I Order of 
1937 Id Burma for these words read the word ' Gorernot’ ndc G B Order of 
1937 

t In British India the words withm brackets haie been substituted by G I Or* 

1937 In Burma for these words rtil Iho word * Gaztlte* ,ttfrG B. Order of 1937, 

J XLY of 18C0 
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11 Subject to any rules made by tbe [Provincial GovernmenO 

_ , m this behalf, an Inspector may, witbin tne 

rowers o! Inspector appointed.— 

(fi) enter, with such assistants (if any), being persons [wths 
service of the Crown]t or of any municipal or other public autnoniy. 
as he thinks fit., any place which is or which he has reason to believe o 
be, used as a factory or capable of being declared to be a factory 
under the provisions of section 5 , 

(^) make such examination of the premises and plant and of af’y 

prc'cribed registers, and take on the spot or otherwise such 
of any persons as he may deem necessary for carrying out the purpoS 
of this Act , and 

(e) exercise such other powers as may be necessary for carrying 
out the purposes of this Act 

Provided that no one shall be required under this section to answer 
any question or give any evidence tending to criminate himself 

Notes — Tho Inspector may ezamioc the doconjents cither within the facloiy ot 
5>2»iec V SKaney L T 2C 

12 The [Provincial GovernraenO* may appoint such rcgistcr^^ 

mcdical pcactitioners as it thinks fit Jo 
^ ® certifying surgeons for the purposes of tb 

Act within such local limits as it may assign to them respectively 

(2) A certifying surgeon may authorise any registered medtc3 
practitioner to c’ccrcise any of his powers under this Act : 

Provided that a certificate of fitness for employment 
such authorised practitioner shall be valid for a period ofthrec mon 
only, unless it is confirmed by the certifying surgeon hitnsen a 
examination of the persons concerned* ^ 

ExplnmUoti —In this section a "registered medical 
means any person registered under the Medical Act, 1853,1 or any 
sequent enactment amending it. or [under onyl§ Act of any 
m British India providing for the maintenance of a register oi ^^'7 jj 
practitioners, [and includes, m any area where no such 
maintained, any person declared by the 'Provincial Government, i . 
notification m the "official Gazettc,''|| to be a registered meo 
practitioner for the purpose of this section]*! 


■ insert “tba Barnw Jlcdiesl 

. ■ • been substituted by C I Orde 

In Curnvi tho words wilbln bnebets liaro bocu omitted bj n. B OrJi.e 
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CHAPTER III 
Health and Safety 

13 Every factory shall be kept clean and free from effluvia arising 

from any drain, privy or other nuisance, 
and shall be cleansed at such times and by 
«:uch methods as may be prescribed, and these methods may include 
lime washing or colour-washing, paintmg varnishing, disinfecting 
and deodorising 

14 (1) Every factory shall be ventilated in accordance with such 

„ , , . standard and by such methods as may be 

veatilation , , 

ptesciibed 

(2) Where gas, dust or other impurity is generated in the course 
of work adequate measures shall be taken to prevent injury to the 
health of workers 

(3) If It appears to the Inspector that in any factory gas dust or 
other impurity generated in the course of work is being inhaled by the 
workers to an injurious extent, and that such generation or inhalation 
could be prevented by the use of mechanical or other devices, he may 
serve on the manager of the factory an order in writing, directing 
that mechanical or other devices for preventing such generation 
or inhalation shall be provided before a specified date, and shall there- 
after be maintained m good order and used througout working 
hours 

(4) The [Provincial Government]* may make rules for any class 
of factories requiring mechanical or other devices to be provided and 
maintained for preventing the generation or inhalation of gas, dust 
or ocher impurities which may be injurious to workers and specifying 
the nature of such devices 

Note* —Sub clauses (1) and (2) arc based on section 0 (c) and section 37 (S) {g) 
while sub clause (3) is based on section 10 Sub clause (4) is designed to enable Local 
Governments to do bj rules lot classes ot lactonoa wbat Inspectors under sub clause (d) 
cm do by orders lor single lactones —Woles on Clauses 

Art,»™i h™.a.fic.l,on ™ [Provincial Government]* 

may make rules — 

(n) ’ - 1 I r _ I 1 - ’ nr in 

factories 

(6) the 

humidity of the air , and 

(c) directing prescribed tests for determining the humidity and 
cooling properties of the air j j 

(2) In any factory m v 
increased the water used for 
supply or other source of drin 
before ic is so used 

(3) If It appears to the Inspector that the water used in a factory 
for increasing humidity which is required to be effectively purified 
under sub-scction (2) is not effectively purified, be may «er\c on the 
manager of the factory an order in writing specifying the measures 


* In British India the words withm tracLcta have been substituted by G I Order 
of 1937 In Burma lot these ivords read the word 'Governor’ , ttjtf G B Order cl 
1937 



CSO the TACTorirs act [1934 • Act X5\ 

which in his opinion should be adopted, and requiring them to te 
earned out before a specified date 

Note* — Section 9 («I) at rreaent requires that tbo ntmospLcro shall not be rendered 
so humid by artificial means as to bo injurious to the health of the workers and on 
_ ' » n _ • .w. of artificial nnmiluica 

IS now established that 
I'comfort , the cooling 
e movenjent ol the aa 
• en has called attent on 

to the fact that tho existing Act giTCS inadequate power to protect the worker Itom acidfi 
discomfort It is therefore proposed to omit the prohibition of excessiTo buraidij 
m sub clause (I) to enable the tiocal Gorernment to prcecribo standard of humiainci 
and to regulate tho methods used for artificial hnnudification' — A'o/es on Clauses 

16. If It appears to the Chief Inspector or to an 

specially authorised m this behalf by 
°° ° [Provincial Government]* that the cooling 

properties of the air in any factory arc at times insufficient to secuie 
workers against injury to health or against serious discomfort, an 
that they can be to a great extent increased by measures which ffi 

not involve an amount of expense which is unreasonable in the c 

cumstances, the Chief Inspector may serve on the manager ot t 
factory an order in writing, specifying the measures, 
opinion should be adopted, and requiring them to be carriea 
before a specified date 

Notes — This is based on a ccoommcndatiou of the lAbeur CommissioB 
their report tho provious history ol tho legislatiTC proposals for protecting wm 
against the effects of excessive boat — tholes ott Clau$fs 

17 In order that no room m a factory shall be crowded 

working hours to a dangerous extent or 
Overcrowding tO tb 

health of the workers, the proportion which the number of cubic 
of space in a room and the number of superficial feet of its . .jj 
bears to the number of workers working at any time therein 
not be less than such standard as may be prescribed either gener 
or for the particular class of work carried on m the room 

Note* — This combines the prorisious of ecclioa 9 (6) and section 37 (r) (/ ) , 

addition enabling the Local GoTcrnmcots to pcescribo standards of floor space 
on Clauses . 

18 (1) A factory shall be sufficiently 

® lighted during all working hours 

(2) If It appears to the Inspector that any factory is not su 
ciently lighted, he may serve on the manager of the factory 

in writing specifying the measures which in his opinion ®boula 
adopted and requiting them to be carried out before a specified dat 

(3) The [Provincial Government]* may make rules requiring 
that all factories of specified classes shall be lighted m accordan 
with prescribed standards 

Note* — ‘ Sub cUuses (1) and (2) tepcodnee the BUbatance of section 11 

(3) it IS proposed to enable the Local GovceniBent to prescribe standards of Hgc‘ “ 

rule for particular classes of factories — iioles on Clauses 


• In British India the words witlun brackets have been substituted by 0 I ,953^ 
of 1937 In Burma for these words road tho word Governor ’ , inde Q B Order « * 
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19 (1) In every factory a sufficient supply of water fit for drink- 

.. . ing shall be provided for the workers at 

suitable places 

(2) The supply required by sub-section (1) shall comply with 
such standards as may be pre«cribcd 

(3) In every factory m which any process involving contact by 
the workers with injurious or obnoxious substances is earned on, a 
sufficient supply of vatcr suitable for w'ashing shall be provided for the 
use of workers, at suitable places and with facilities for its use, 
according to such standards as may be prescribed 

Notes — ‘Sub cHase (i) combmes sections 11 and 37 (2) (m) Sub clause (5) is new 
und IS based on a recommendation ot the lAbonc Commission — Noles on Clau$cf 


20 For every factory sufficient latnocs and urinals, according 
I«tan.s»,.aoxm.l. «> the ptesended standards shall be 

provided, for male workers and for female 
workers separately, of suitable patterns and at convenient places as 
prescribed, and shall be kept m a clean and sanitary condition during 
all working hours 

Notes — This combines sections 13 and 37 (e) (A) The proviso to the former has been 
omitted m aceoid'xnee with n recommendation of the I^bonr Commission '-’Koteson 
Chusts 


21 In every factory the doors of each room in which more than 
Doors la op»oulw.rd= PSKons are employed shall cjtcpt 

m the ca«c of sliding doors, be constructed 
so as to open outwards, or, where the door is between two rooms, m 
the direction of the nearest exit from the building, and no such door 
shall be locked or obstructed while any work is being carried on in 
the room 


22 In every factory such precautions 
Preeantions against fire against fire shall be taken as may be 

prescribed 

23 (1) Every factory shall be provided with such means of 

escape in case of fire as can reasonably be 
Jlcans of escape required m the circumstances of each 

factory 

(2) If It appears to the Inspector that any factory is not so pro- 
vided, he may serve on the manager of the factory an order m writing, 
specifying the measures which m his opinion should be adopted, and 
requiring them to be earned out before a specified date 

(3) The means of escape shall not be obstructed while any work 
IS being carried on m the factory 

24 (1) In every factory the following 
shall be kept adequately fenced, namely 
(rt) every exposed moving part of a prime mover and every fly- 
wheel directly connected to a prune mover, 

(6) every hoist or hfr, hoist-well or Iifc-wcll, and every trap-door 
or similar opening near which any person may have to work or oass. 
and 


Cr. C II Vohl-SG 
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(c) every part of the machinery which the [Provincial Govern- 
ment]* may prescribe 

(2) If It appears to the Inspector that any other part ofthe 
machinery in a factory is dangerous if not adequately fenced be may 
serve on the manager ofthe factory an order in writing, specifyml 
the measures which in his opinion should be adopted, and requiring 
them to be carried out before a spccihcd date 

(3) All fencing required by or under this section or sub-scction (0 
of section 26 shall be maintained m an efficient state at all times when 
the workers have access to the parts required to be fenced except 
where they are under repairs or arc under examination in connection 
with repair or are necessarily exposed for the purpose of cleaning or 
lubricating or altering the gearing or arrangements of the mechincry 

(4) Such further provisions as may be prescribed shall be niade 
for the protection from danger of persons employed in attending 
to the machinery in a factory 


Clause (2) — A mere entry oftlto losncclor'a order jn liis visit book ctco V 
knowledge of the manager is not an order i«ued under tins secUon 
shown that the order in writing was brought to the specillo notice of the inaww 
nSeotocl The order should state specifically the measures to be taken b' the manager 
It should be served definitely on him JO Bom L It 1215 

25 If It appears to the Inspector that any building or part of a 

building or any part of the ways, roacbinery 

Of stability that It may be dangerous to human ine « 

safety, he may serve on the manager or tn 
factory an order in writing requiring him before a specified date ■“ 

(o) to furnish such drawings, specifications and other particular 
as may be necessary to determine whether such building 
machinery or plant can be used with safety, or , * 

(6) to carry out such tests as may be necessary to determine t 
strength or quality of any specified parts and to inform the Inspec 
of the results thereof 

26 (1) If It appears to the Inspector that any building or 

Safety of buildings and a building or any part of the xt ays ma^ 
machinery n«ry or plant in a factory is m sucn a ^ 

dition that it is dangerous to human lu 
safety, he may serve on the manager of the factory an order in wri i ^ 
specifying the measures which in his opinion should be adopted a 
requiring them to be carried out before a specified date 

(2) If It appears to the Inspector that the use of any buiiaing ^ 
part of a building or of any part ofthe ways, machinery or 
factory involves imminent danger to human life or safety, he may s 
on the manager of the factory an order in writing prohibiting its 
until It has been properly repaired or altered 

Note* — Inspectors have already power under section 16A which is 
produced in section J6D to issue orders tcquinof; action to be taken where the m _p,Qt 

or plant has become dangerous and prohibiting the use of dangerous machmctl t 

• In British India th“ words within brackets have boon substituted ^ X Orf*'* 
of 1937 In Burma for th''so words read the word Governor , (tiae G i* 

- of 1937 ) 
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P"udiDg repnifs m case? of uecKsity But aa Inspector may l)a\c reason to foar that tho 
U>o of certain juachincry or ptant imolves flingcr without having sufBcient evidence to 
uarraat Lira in issuing dofimto orders requiring its alteration or repair — Aofes on Clauses 

27 (1) No woman or child shall be allowed to clean or oil any 

rt.lml.0M on mrk ncor machinery of a factory while 

jaaehiEcry la motion that part js in motJon Under power, Or to 

work between moving parts or between 
fixed and moving parts of any machinery which is m motion under 
power 

(2) The [Provincial Government]* may, by notification in the 
[official Gazette], f prohibit in any specified factory or class of 
tactones, the cleaning or oiling by any person of specified parts of 
machinery when these parts are in motion under power 

Notes — T 1 IS s ction is based on section 19 but it is proposed to extend to tho oilmg 
of machinery the irohihiticu which at present applies to cleaning of machinery ’ — Notes 
cn CfnusM 


28 (1) [The Provincial Government]* may make rules prohibit* 

Po™, to o«M« Obildwn admission to any specified class of 

factories, or to specified parts thereof, 
of children who cannot be lawfully employed therein 

(2) If at appears to the Inspector that the presence in any factory 
or part of a factory of children uho cannot be lawfully employed 
therein may be dangerous to them or injurious to their health, he may 
serve on the manager of the factory an order in writing directing him 
to prevent the admission of such children to the factory or any part of 


Notes — In sub cLauso (i) i( is pioposcd to giro the Local Ooverument general powers 
to cxclndo non worLiog children with a new to tboir protection -wholes on Claiijer 


rcohibiiion of employment of 
women and children near 
cotton openers 


29 No woman or child shall be em* 
ployed m any part of a factory foe pressing 
cotton in which a cotton opener is at work 


Provided that, if the feed end of a cotton-opener is in a room 
separated from the delivery-end by a partition extending to the roof, 
or to such height as the Inspector may m any particular case specify 
m writing, women and children may be employed on the side of the 
partition where the feed-end is situated 

— thA 'jh.’jV’v'i if. iJhiA wrtion la Ia ^eayf-joJ, thn s^tcarlotCEOfn a. ^U/vawhw. 


30 Where in any factory an accident occurs which causes death, 
. , , or which causes any bodily injury whereby 

Kot.„oli.,la,n«c.a»t. pr^entcd ftom 

resuming his work in the factory, during the forty-eight hours after 
the accident occurred, or which is of any nature which may be pres- 
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cnbcd m this behalf, the l^.iT'as 

thereof to such authorities, and m such form and within such tune 
may be prescribed 

31 (1) The manager of a factory on whom an order in wnting bj 

^ an Inspector has been served 

Appeals provisions of this Chapter, or the occupietol 

the factory, may, within thirty days of the scrvme of the ^ ,5 

against it to the [Provincial Government],* or to Such authet.tyet 
the [Provincial Government]* may appoint in this 
[Provincial Government]* or appointed authority may, ' j,fy 

made in this behalf by the [Provincial Government]*. conBtm, inoa 
or reverse the order 

(2) The appellate authority may, and if so required in 
or appeal shall hear the appeal with the aid of a'sessors. on 
shall be appointed by the appellate authority and the othe / 
body representing the industry concerned as the [Provincial Vj 
ment]* may prescribe in this behalf 

Provided that if no assessor is appointed by such ‘ jfor 

assessor so appointed fails to attend at the time ana pi . , 
hearing the appeal the appellate authority may, unless satisnea 
the failure to attend is due to sufficient cause, proceed to 
appeal without the aid of such assessor, or, if it thinks nt, w 
aid of any assessor 

(3) In the case of an appeal against an order under section 1 ^ j 
appellate authority shall and in any other case 

against an order under sub«section (2) of section 26 or sub*se 
of section 28 the appellate authority may, suspend the order api> . 
against pending the decision of the appeal subject oorary 

conditions as to partial compliance or the adoption or r i' 
measures as it may choose to impose in any case 

Notes — Thu IS section 50 — Nolet on Claitses 

32 Tha [Provincial GovcrmnenO 
may make rules — 

{a) providing for any matter which according to any of 
provisions of this Chapter, is or may be prescribed f first 

(6) requiring the managers of factories to maintain stores o 
aid appiicances and provide for their proper custody , finical 

fc) providing against danger arising from the use of 
transport in factories other than railways subject to the i 
Railways Act, 1890t nciprthu 

(il) prescribing the manner of the service of orders unae 

Chapter on managers of factones 

{e) regulating the procedure to be followed in ynera- 

hearing appeals under section 31 and the appointment and rem 
won of assessors , 


Tower of [Prorincial Govern 
rflent]* to maLe rules to supple 
raent this Chapter 


* la British India the uorfls within brackets hsve been substituted by 0 1 

1937 In Burma for these words read the wool Covernor tide G B Ordc 
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O') regulating the exercise by Inspectors of their powers under 
this Chapter and 

(g) providing for any other matters which may be expedient in 
order to give effect to the provisions of this Chapter 

33 (1) The [Provincial Government]* may make rules requiring 
that in any specified factory, wherein 
more than one hundred and fifty workers 
are ordinarily employed an adequate 
shelter shall be provided for the use of 
workers dunng periods of rest, and such 
rules may prescribe the standards of such shelters 

„ , , „ (2) The [Provincial Government]*' 

Rooms for children — i • < 

may also make rules — 

(n) requiring that in any ‘pecified factory wherein more than 
fifty women workers are ordinarily employed a suitable room shall be 
reserved for the use of children under the age of six years belonging 
to such women and 


Additional power to maLo health 
and safety rules relating to — 


Shelters during rest 


(6) prescribing the standards for such rooms and the nature of 
the supervision to be exe^'cised over the children therein 

(3) The [Provincial Government]* may also make rules for any 
teMctos ol of factories and for the whole or any 

part of [the province], t requiring that 
work on a manufacturing process carried on with the aid of power 
shall not be begun in any building or part of a building erected or 
taken into use as a factory after the commencement of this Act, 
until a certificate of stability in the pre<cnbed form signed by a person 
possessing the prescribed qualifications has been sent to the 
Inspector 

(4) Where the iProvincial Government]* is satisfied that any 
n.wtao«iop«»tion. operation m a factory crposes any persons 

employed upon it to a serious ri«k of bodily 
injury, poisoning or disease he may make rules applicable to any 
factory or class of factories m which the operation is carried on— 

(а) specifying the operation and declaring it to be hazardous 

(б) prohibiting or restricting the employment of women adoles- 
cents or children upon the operation. 


(c) providing for the medical examination of persons employed or 
seeking to be empIo>ed upon the operation and prohibiting the 
employment of persons not certified as fit for such employment, and 

(ti) providing for the protection of all persons employed upon 
the operation or in the vicinity of the places where it is carried on. 

Notes — ‘The Labour Comnuss on tceomracuded that Local Goaemments 'houlj bo 


agai st dangers arising from the use of factory purposes of unsuitable buildings It Is 


’ In Dritiah Ind a tl a words witl in brackets have been subst tut»J bv C I Order of 
1937 In Burma foe these words read the word Coremot ride G D Ord r of 193" ^ 

t lu Burma for tho words with n brackets read thv \ or I British BuriUA’ 1 idr G B.*^ 
Order of 1337 
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limited to new fictoncs and extenwons. Bub section (i) is dcslencd to enable lha ^il 
Goveenments to si-cure the ^irotcction of Iho i>or)wcr against Epccul hazards ati-ing 
the use of particular purposes - — Notes on Clauses. 


CHAPTER IV. 

llEbTHICTlONa ON WonKfNO HoiTHS Of AdULTS. 

34. No adult worker shall he allowed to work in a factory for 

more than fifty-four hours in any week, or, 
■n ecu, louts. factory is a seasonal one, for 

more than sixty hours in any week : 

Provided that an adult worker in a nofl-scasonal factory engage w 
work which for technical reasons must be continuous throughout 
day may work for fifty-six hours in any week 

35. (l)No adult worker shall be 
^ y ° ^7 allowed to work in a factory on a Sun 7 

unless — f 

(n) he has had or will have a holiday for a whole day on one 
the three days immediately before or after that Sunday, and , 

(&) the manager of the factory has, before that Sunday* 
substituted day, whichever is earlier, — 

(i) delivered a notice to the office of the jjy 

tention to require the worker to work on the Sunday and of the ) 
which IS to be substituted, and 

OO displayed a notice to that effect m the factory : 

Provided that no substitution shall be made which will result . 
worker working for more than ten days consecutively without a n 
day for a whole day. n j Vv a 

(2) Notices given under sub-scction (1) may be cancelled oy ^ 
notice delivered to the office of the Inspector and a tiotice dispi ? 
in the factory not later than the day before the Sunday or tbe no 

to be cancelled, whichever is earlier. .. 

(3) Where in accordance with the provisions of sub-section 
any worker works on a Sunday and has a holiday on one of the 
days immediately before it, that Sunday shall, for the purpose of w 
lating his weekly hours of work, be included m the preceding wees. 

Notes — Tho Act prohibited by this section consists In employing persons on a 
(1) without giTirg them a compencnlion holiday and (2) withont gixlog 
poctor AIR 1935 Mad 801 = 411, W 497«= 1935 M. W. N. 310 = 155 Uaa 

D-llTbo««, 36 No adult worpr shall be 

to work in a factory for more tna 
hours in any day : 

Provided that a male adult worker m a seasonal factory m^y 
for eleven hours in any day. 
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37 The periods of work of adult 
workers in a factory during each day 
shall be fixed either — 

(o') so that no period shall exceed six hour«, and so that no 

workers shall work for more than six hours before he has had an in- 

terval for rest of at least one hour , or 

(h) so that no period shall exceed five hours and so that no 

v-orker shall work for more than five hours before he has had an 

interval for rest of at least half an hour, or for more than eight and a 
lialf hours before he has had at least two such intervals 


38 The periods of work of an adult worker in a factory shall be so 

„ , arranged that, along with his intervals for 

Spread ever 37^ 

Spread over more than thirteen hours m any day, save with the 
perinis<:ion of the [Provincial Government]* and subject to such 
conditions as It may impose, cither generally or m the case of any 
particular factory 

Notes — Tbia section IS based OQ a rccommcnOition of tbe Labour Commission and is 
designed to prevent the hours of work being so arranged that tbo worker does not set a 
reasonably long period away from tho factory on each d*j —hoUs on Clauses 

39 (1) There shall be displayed and correctly maintained m 

Ol pmoaiptwort lo, factory 'n accordance with tha pro- 

Adults and preparation thereof visions of sub-section of section 76 a 
Notice of Periods for Work for Adults 
showing clearly the periods within which adult workers may be rc- 
quuired to work 


(2) The periods shown in the Notice required by sub section (4) 
shall be fixed beforehand in accordance with the following provisions 
of this section and shall be such that workers working for those 
periods would not be working in contravention of any of the provisions 
of sections 34 35, 36, 37 and 38 

(3) Where all the adult workers in a factory are required to 
work withm the same periods, the manager of the factory shall fix 
those periods for such workers generally 

(4) Where all the adult workers in a factory arc not required to 
work within the same periods the manager of the factory shall classify 
them into groups according to the nature of their work 

(5) For each group which is not required to work on a system of 
shifts the manager of the factory shall fix the periods within which 
the group may be required to work 

(6) Where any group is required to work on a system of shifts 
and the relays are not to be subject to predetermined periodical 
changes of shift, the manager of the factory shall fix the periods 
within which each relay of the group may be required to work 

(7) Where any group is to work on a system of shifts and the 
relays arc to be subject to prcdcterniincd periodical changes of shifts, 
the manager of the factory shall draw up a scheme of shifts where* 
Under the periods within which any relay of the group may be required 
to work and the relay which will be working at any time of the day 
shall be known for any day 

• In Bntisli India the words wilhin brackets bate bfen substituted bv G I Order 
J037 Put lo Burma for theso ititbavcrd Governor* ii/eO B Order oi 
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Register ol Adult Workers 


(«) 

( 6 ) 

(c) 

{cU 


(8) The [Provincial Government]* may make rules prescribing 
forms for the Notice of Periods for Work for Adults and the manner 
in which It shall be maintained 

Notes — The object of the Eccbon is tMt the hours of i 7 ork should ba fired A I E 
1934 Bom 43-35 Cr L J 542-53 B 137 

40 (1) A copy of the Notice referred to in sub section (Oof 

./.j section 39 shall be sent in duplicate to the 

Copy of Notice of Periods for , « r ^ j - tbe 

Work to be sent to Inspector Inspector within fourteen days alter 

commencement of this Act, or, if the lactory 
begins work after the commencement of this Act, before the day oo 
which It begins work 

(2) Any proposed change in the system of work in a factory '^bich 
will necessitate a change m the Notice shall be notified to the 
Inspccter in duplicate before the change is made, and, except with 
the previous sanction of the Inspector, no such change shall be made 
until one week has elapsed since the last change 

41 (1) The manager of every factory 

shall maintain a Register of Adult Workers 
showing — 

the name of each adult worker m the factory, 
the nature of his work ' 

the group if any m which be is included, u b « 

where his group works on shifts, the relay to which he u 
allotted and 

(c) such other particulars as may be prescribed 

Provided that if the Inspector is of opinion that any muster ro 
or register maintained as part of the routine of a factory „ 
respect of any or all of the workers m the factory the 
required under this section, he may, by order in writing direct t 
such muster-roll or register shall to the corresponding exte^ 
maintained in place of and be treated a® the Register of Adult wo 
ers in that factory 

Provided further that where the [Provincial Government]*^ 
satisfied that the conditions of work in any factory or class of 
are such that there is no appreciable risk of contravention of P 

visions of this Chapter m the case of that factory or factories oti“ 

class, as the case may be the [Provincial Government] J 

written order, exempt on such conditions as it imposes, that ^ct > 
or all factories of that class, as the case may be, from the provi^^ 
of this section 

(2) The [Provincial Government]* may make rules prescribing^^.® 
form of the Register of Adults Workers the manner in which it 
be maintained and the period for which it shall be preserved 

Notes —In order that tbo employmont reg star can properly be said to bo vp ^ 
it 15 nceeswry that jt shout I « a ^ , i i- / 

the factory their hours ol U IB 

emploj ment reg stcr is nc y at o 

the register at the time three J 

tl e words withm brockets 1 avo been substitotcd bf O I 

1937 In Burma for these words read the word Governor G B Orae*' 
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pr or to sucli v s t the matter falls w tli n the pmrv ew of s 41 (1 ) of Act of 1911 A I E 
1934 Cal 540 33 C W N 301 35 Cr L J 1401 G1 C 332-151 Ind Cas 703 Th a 
" the Court 

1 although 
on of the 
ng to an 
such an 
actory of 
ment oned 

■ ( 1 

42 No adult worker shall be allowed to work otherwise than m 

accordance with the Notice of Periods for 
„ r Work for Adults displayed under sub 

vv th Not CO under sect on S9 /-vx . orx i < 

and Register under cct on 41 section (I J of section and the entries 
made beforehand against his name in the 
Register of Adults Workers maintained under section 41 

43 (1) The [Provincial Government]* may make rules defining 

,»k, erempl the persons who hold positions of super- 
tog from restrotons Vision or management or are employed m 

a confidential position in a factory and the 
provisions of this Chapter [other than the provisions of clause (6) of 
sub section (i) of section 45 and of the provisoes to that sub section]! 
shall not apply to any person so defined 

(2) The [Provincial Government]* may make rules for adult 
workers providing for the exemption to such extent and subject to 
such conditions as may be prescribed in such rules,— 

{a) of workers engaged on urgent repairs— from the provisions of 
sections 34 35 36 37 and 38 

(ft) of workers engaged in work in the nature of preparatory or 
complementary work which must necessarily be carried on outside the 
limits laid down for the general w orking of the factory— from the provi 
sions of sections 34 w6 37 and 38 

(c) of workers engaged m work which is necessarily so inter 
mittent that the intervals during which they do not work while on 
duty ordinarily amount to more than the intervals for rest required 
under section 37 — from the provisions of sections 34 36 37 and 38 

(d) of workers engaged in any work which for technical reasons 
must be carried on continuously throughout the day — from the provi 
sions of Sections 34 35 37 and 38 

(e) of workeis engaged in making or supplying articles of prime 
necessity which mu'tbe made or supplied every day — from the provi 
sions ot section 35 

(/) of workers engaged m a manufacturing process which cannot 
be carried on except during fixed season — from the provisions of 
section 35 

(g) of workers engaged in a manufacturing process which cannot 
be carried on except at times dependant on the irregular action of 
natural forces — from the provisions of section 35 and section 37 and 

(/i) of workers engaged m engine rooms or boiler houses— from 
the provisions of 'ection 35 


• In Cr t si I da the words w tl n b ackets have been subst tuted by C I Order of 
1937 Ii 1 r a for these ords rend the ord Governor t G P Order of 19 7 
i Tl e o ds w th n brackets Ime been sob t luted bv Act \I of 191S 

Cr C II ^ol I-S7 ' 
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(3) Rules made under sub*scction (2) providing for any coemption 
may also provide for any consequential exemption from the provisions 
of sections 39 and 40 which the [Provincial Government]* may deem 
to be expedient, subject to such conditions as it may impose 

(4) In making rules under this section the [Provincial Govern- 
ment]* shall prescribe the maximum limits for the weekly hours of 
work for all classes of workers, and any exemption given, other than 
an exemption under clause (fl) of sub-section (2). shall be subject to 
such limits 


(5) Rules made under this section shall remain in force for not 
more than three years 

Notes — A factory ^hieh IS exempt from tho pronaions of B 37 under the 
under s 43 (2) (d) cannot be held to be exempt also from the proTisions of ss 
ofthcAct A I It 1037 Bom 52-33 Bom L It 1181 = 38 Cr L J 304 

44 (1) Where the [Provincial Government]* is satisfied that, 
Pow, to mate oraors °”'"8 nature of the work ™ 

ing from restrictions ot to Other circumstances, it is unreason 

able to require that the periods of wort o 
any adult workers in any factory or class of factories should be fixen 
beforehand, it may by written order, relax or modify the provisions 
of sections 39 and 40 in respect of such workers to such extent and in 

such manner as it may think fit, and subject to such conditions as it 

may deem expedient to ensure control over periods of work 
(2) The ["- - ' - ’ • ’ t to the control of 


, may, by written 


order 


[Provincial , 

exempt, on s leem expedient, any 0‘ 

all of tbe adult workers in any factory, or group or class of j 
from any or all of the provisions of sections 34, 35, 36 37, 2®'/^ 

40, on the ground that the exemption is required to enable the factory 
or factories to deal with an exceptional press of work. 

(3) Any exemption given under sub-scction (2) m 

hours of work shall be subject to the maximum limits prescribed uno 
sub-section { 4 ) of section 3 

(4) An order under sub-section (2) shall remain t" 
period as jt may specify, but in no case for more than two 

the date on which notice thereof is given to the manager ot t 
factory 

Notes — This provides for certain cxemplions which cinnot suitably be made by 
ub section (I) IS designated to meet the case of those factories where the fixing “ joj 


beforebind would impose aa unrea' 


be CISC of those factories where tno for 

’onable limitation on the wording of the w® 

e that 
Md 


45 (1) The provisions of this Chapter shall, in 
ruilher tostncUom on ih, women workers m ' Mons 

employment of women mcntcd by the following further restr 

namely — 

,r.Z British India the words within brackets have been substituted by G I 0'^' 

1937 In Burma for these words read the word aoremot iideG B Order ol 
t In Burma the words it or are omitted ly G B Order of 1937 
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(ft) no exemption from the provisions of section 36 may be 
granted m respect of any woman , and 

((*) no woman shall be allowed to work in a factory except 
between 6 am and 7 pm 

Provided that the [Provincial Government]* may, be notification 
in the [official Gazette] t in respect of any class or classes of factories 
and for the whole year or any part of it vary the limits laid down m 
clause (6) to any span of thirteen hours between 5 A M and 7-30 P M 

Provided further that, in respect of any seasonal factory or class of 
seasonal factories in a specified area, the [Provincial Govern- 
ment]* may make rules imposing a further restriction by defining the 
period or periods of the day withm which women may be allowed to 
work, such that the period or periods «o defined shall lie within the 
span fixed by clause (t) or under the above proviso and shall not be 
less than ten hours in the aggregate 

( 2 ) The [Provincial Government]* may make rules providing for 
the exemption from the above restrictions to such extent and subject 
to such conditions as it may prescribe, of women working in fish- 
cunng or fish-canning factories where the employment of woman 
beyond the said hours is necessary to prevent damage to or deteriora- 
tion in any raw material 

(3) Rules made under sub section (2) shall remain m force for not 
more than three years 


Notes —Sub ‘cctien (J) (t>} is on section 21 but it is proposed to ohaogo from 5 80 
A SI to C A SI the hour before nhicb ivomen mv) not normAlIy bo omplojed TLo object 
u to tccuro tor a Bigbt test ol cot less tbvn 11 heute vibich la 

tbo penod preser bed bj Intcrn'iiiODal CoDvcDlion rclatiog to tbis subject and rccommcn 
ded by the Labour C ro 

Tides for czcmi tion by f a 

factory is ptob bitcd i of 

tbo ln«icctot of Factot 


46 Where a worker works on a shift which extends over mid- 

Srccu.1 pro,,., OB 10 . b,6Li "'ekt. 5>r h™ shall be 
Bhifts deemed to be the period of twenty-four 

hours beginning when such shift ends, and 
the hours he has worked after midnight shall be counted towards the 
previous day 


Pity;vicil that the [PiovmetaV Gwetntaewt]* may, by order in -TOiit- 
ing, direct that in the case of any specified factory or any specified 
class of workers therein the enduing day shall be deemed to be the 
period of twenty-four hours beginning when such shift begins and 
that the hours worked before midnight shall be counted towards the 
ensuing day 


Note* — This IS 1 nc>y proisjpu dtsigncl to meet tbc d ITiultics of factories notking 
on shifts lor CTaropl-. a factorj BciLcr\Io uorLs uptil 4 A M on Sunday icomiEg 
and then gets 40 1 ours rest coinmcucmg worl giin at 6 1 M on Monday night fcas at 
present to bo exempted from tbo pioTi» ous rchting to weekU Lol diy — Aofes ctiClat set 


O 


1J37 
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47 (1) Where a worker m any 

Eslr» pay for overi.mo factory works for more than sisty hours m 

any iveek, 

or where a worker in a factory other than a seasonal factory worb 
for more than ten hours in any day, 

he shall be entitled m respect of the overtime worked to pay 
the rate of one-and-a-half times his ordinary rate of pay 

(2) Where a worker in factory other than a seasonal tacto y 

works for more hours m any week than are permitted under seu « 
34, he shall be entitled, in respect of the overtime worked e^ciuows 
any overtime in respect of which he is entitled to extra pay , 
sub section { 1 ), to pay at the rate of one-and-a-quarter times ms ui 
nary rate of pay ^ .u 

(3) Where any workers are paid on a piece rate ^ 

[Provincial Government!* in consultation with the industry 

may for the purposes of this section fix time rates as nearly as P 
equivalent to the average rate of earnings of those workers, a 
rates so fixed shall be deemed to be the ordinary rates or pay 


workers for the purposes of this section ,„ 4 «ters 

(4) The [Provincial Government]* may prescribe 
that shall be maintained in a factory for the purpose of securing 


phance with the provisions of this section ^ 

Nol«i —Sub sections (i) &ni(S) replace section 8l embody tho 
Bslonei s recoaimeadation that work m excess of CO hours in the sreck snouia 


the rato of tune and a half — Notes onClAuw 

48 No adult workers shall be allowed to work m any 

anv dav on which he has already W’ . 
““ w^km/ m any other factory, 

circumstances as may be presenbea 


49 The [Provincial Government!* may make rules 


tolwl .1 overlapping .Ir.fta b=’“«med on bj = 

system of shifts so arranged that mote than one relay or 
engaged in work of the same kind at the same time save w 
permission of the [Provincial Government]* and subject to 
ditions as it may impose, cither generally or in the case oi any V 


cuiar tactory 

Notet — This embodies a rccommeBdation of the Labour CoffitoissjODar 
to give the Local Governments poncr to control the working of muUlpled shJ 
Clauses. 


CHAPTER V 

Special Ppomsiohs pop ADOLEecrvia anz» CnitcBEV 


r ADOLEECrVTS ANZ» UniLi'nt.'' ^ 

50 No child who has not 


rrohibition of employment of . ^ ° ^ Vip^aWowcd tO 

young children his tweuth year shall be alloweo w 


in any factory ^ 

Notes — ^Whero children are employed for purposes of Bottmg 
closo to a room where machinery for decortication of ground nuts was vseu 207 

were employed 5n a factory A I B 1927 Slad 345 = 50 M 831=55 Jn ^ 

=28 Cr LJ 257 ^ 


r 1 Ord«f ^ 

’ In Dritish India the words wUhm brackets have been substituted by . jg37 
1037. Id Burma for these words read tho word Governor’ tide G B Orur 


l93i:Ac?rXXVj 


THE FACTOrlES Ac?r 


C03 


i>on adult vrorkers to carry 
tokens giyjng reference to certi 
ficates of fitness 


51 No child who has completed his 
twelfth year and no adolescent shall be 
allowed to work in any factory unless — 


(rt) a certificate of fitness granted to him under section 52 is 
in the custody of the manager of the factory, and 

(6) he carries while he is at work a token giving a reference 
to such certificate 


Notes — The certificate under this section most state in the case of a child who has 
completed 12 years that he or she is fit for employment in a factory It cannot be said 
that in the case of a child of fourteen there is no need for such a certificate A I H 
1923 Bom 272 = 30 Cr L J 7D3 1171 0 447 


25 (1) A certifying surgeon shall, on the application of any 

C3rtJi=al.o!fita..B "if “ = 

factory, or or the parent or guardian or 
such person, or of the manager of the factory m which such person 
wishes to work, examine such person and ascertain his fitness for 
such work 


(2) The certifying surgeon, after examination, may grant to such 
person, in the prescribed form, — 

(n) a certificate of fitness to work m a factory as a child if he 
IS satisfied that such person has completed his twelfth year, that he 
has attained the prescribed physical standards (if any), and that he 
IS fit for such work , 

(&) a certificate of fitness to work in a factory as an adult, if 
he IS satisfied that such person has completed his fifteenth year and 
IS fit for a full day’s work m a factory 

(3) A certifying surgeon may revoke any certificate granted under 
sub section (2) if m his opinion the holder of it is no longer fit to 
work in the capacity stated there in a factory 

(4) Where a certifying surgeon or practitioner authorised under 
sub section (2) of section 12 refuses to grant a certificate or a certi- 
ficate of the kind requested, or revokes a certificate, he shall if so 
requested by any person who could have applied for the certificate, 
state his reasons in writing for so doing 


53 (1) An adolescent who has been granted a certificate of 

BOerfolceiLlicBte gra.tta to fitness to work m a factory as an adult 
adolescent under clause (o) or sub-section (^) oi 

section 52 and who, while at work m a 
factory, carries a token giving reference to the certificate, shall be 
deemed to be an adult for all the purposes of Chapter IV 


(2) An adolescent who has not been granted a certificate of 
fitness to work in a factory as an adult, under sub-section (2) of 
section^2, shall notwithstanding his age, be deemed to be a child for 
the purposes of this Act 


11 ittow nnd add «cctice his been dehoed so as to inclada per»oas bctwMn the ages of i 
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E.i„|.ayforovo,l.a.B , “*7 (1) Where a worker ,n m 

factory works for more than sixty hours in 
any week. 

or where a worker m a factory other than a seasonal factory works 
for more than ten hours in any day, 

he shall be entitled in respect of the overtime worked to pay at 
the rate of one and-a-half times his ordinary rate of pay 

C2) Where a worker m factory other than a seasonal factor? 
works for more hours in any week than arc permitted under stctio^ 
34, he shall be entitled, in respect of the overtime worked cxdudcog 
any overtime in respect of which he is entitled to extra pay under 

subsection (i) to pay at the rate of one-and-a-quaiter tiran bis ordi 

nary rate of pay 

(3) Where any workers arc paid on a piece rate basis, the 
[.Provincial Government]* in consultation with the industry concerned 
may for the purposes of this section fix time rates as neatly as possible 
equivalent to the average rate of earnings of those workers and the 
rates so fixed shall be deemed to be the ordinary rates of pay of tbote 
workers for the purposes of this section 

(4) The [Provincial Government]* may prescribe the 

that shall be maintained in a factory (ot the purpose of seewnj co® 
phance v.ith the provisions of this section 


Note*— Sub sections ( 1 ) and ( 2 ) repUce section 31 and embody the Labour 
ssloner a recommendation that work m excess ©ICO hours in the week sheuW befs 
the rate of time and a half ~-i!otei onClauscs 


48 No adult workers shall be allowed to work m any factoryo>' 

Beslriction on double employ any day on which he has already 
saeat working m any other factory, save m S‘“-“ 

circumstances as may be prescribed 

49 The [Provincial Government]* may make rules provid^^ 

Control of ovetlapp, eg shifts specified class or ^ 

_ , ^ factories work shall not be earned on dj 

system of shifts so arranged that more than one relay of 
engaged in work of the same kind at the same time save 
permission of the [Provincial Governroentj* and subject to such 
ditions as It may impose, cither generally or in the case of any 
cular factory 


. m cmt.odic8 a recommendation of the Labour Commissioner 

7 ® ° Governments power to control the working of multipUd thifts — 


CHAPTER V 

SrcciAL ProvisiONS ror AnoLEECPNTs aiid Ckiliiben 
Prohibition of employment ol 5® No child who has not comp 

young children his twelfth year shah be allowed to 

m any factory . 

of sorting groundnuts la » 

were cmclofed deco*o»non of ground nuts was aacd the ebJd 

«2S<S^L J 257 * ^ ^ ^ ^ Sfad 315-50 M 831-5:il>I ^ ^ 


In Burma for these ivords >ead the Word Governor ’ vxde G B Otde^ 
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I\on adult sorters to carry 
tolcDs gmng reference to ccrti 
ficates oi fitness 


51 No child who has completed his 
twelfth year and no adolescent shall be 
allowed to work in any factory unless— 


(fi) a certificate of fitness granted to him under section 52 is 
in the custody of the manager of the factory, and 

(J}) he carneS hile he IS at work a token giving a reference 
to such certificate 

Note* — Tho certificato Under tliis section must state la tho caso of a child who has 
completed 12 years that be or sho is fit tor cmiloyment m a factory It cannot bo said 
t^t m the caso of a child of fourteen there is no need tot such a certificate A I K 
JOogBom 2(2 = 30 Cr L J 793-117 1 0 417 


25 (1) A certifying surgeon shall, on the application of any 

_ . . . young person who wishes to work in a 

CertJi..looIfitnc.s gUardlStl of 

such person, or of the manager of the factory in which such person 
wishes to ttork, examine such person and ascertain his fitness for 
such work 

(2) Th" rp't r-’ - -‘^tor •'-t nay grant to such 


person, in ti, ,'v • i , , 

(rt) V I !■ ' ‘ » r' I I / as a child if he 

IS satisfied that such person has completed his twelfth year, that he 
has attained the prescribed physical standards (if any), and that he 
IS fit for such work , 

(fi) a certificate of fitness to work in a factory as an adult, if 
be is satisfied that such person has completed his fifteenth year and 
IS fit for a full day’s work m a factory 

(3) A certifying surgeon may revoke any certificate granted under 
sub-section {2) if, in his opinion, the holder of it is no longer fit to 
work in the capacity seated there m a factory 

(4) Where a certifying surgeon or practitioner authorised under 
sub-section (2) of section 12 refuses to grant a certificate or a certi- 
ficate of the kind requested, or revokes a certificate, he shall if so 
requested by any person who could have applied for the certificate, 
state his reasons m writing for so doing 


53 (1) An adolescent who has been granted a certificate of 

T-rr » * . r , ^ fitness to wock m a factory as an adult 

EHect of certificate granted to , ,i\ r i ^ in\ c 

adolescent under clause {0} of sub-section (2) of 

section 52 and who, while at work m a 


factory, carries a token giving reference to the certificate, shall be 
deemed to be an adult for all the purposes of Chapter IV 


(2) An adolescent who has not been granted a certificate of 
fitness to work m a factory as an adult, under sub-section (2) of 
section^2, shall notwithstanding his age, be deemed to be a child for 
the purposes of this Act 



GOl 


THE lACTOriES ACT 


[1931 - Act XXV 


17 Adolescents may bo cortifieJ as fit either for children’s work or for adult’s worli In 
tbo former case they will be subject to all special restrictions imposed by the Act 
on the work of children and m the latter case they will be subject to none ot ttie« 
restrictions The Labour Commission also suggested that young persons BhouW na 
prohibited from working at night hut the advantages to bo gained by preventing mle 
adolescents who aro certified as fully fit for work from working at night do not wc gQ tne 
difficulties that would thus bo created — ffotes on Clauses 

54 ( 1 ) No child shall be allowed to 

h?u,1™‘L°ch.ir work •n => ““re than five hoars 

in any day 

(2) The hours of work of a child shall be so arranged that they 
shall not spread over more than seven-and a-half hours m any day 

(3) No child shall be allowed to work in a factory except between 
6 A fti. and 7 pm 

Provided that the [Provincial Government]* may, by notiScation 
jn the [official Gazette],! in respect of any class or classes of factories 
and for the whole year or any part of it, vary these limits to any spao* 
of thirteen hours between 5 am and 7»30 p M. 

(4) 1 he provisions of section 35 shall apply also to child workers 
but no exemption from the provisions of that section may be grantc 
in respect of any child 

(5) No child shall be allowed to work in any factory on any day on 
which he has already been working m another factory 

Not«i —Sub sections (i) aod (2) are based on rccoHimcDd.itioDB of the 
mission Sub section (a) IS based on section 2S (6) and section 51 {S) „ fi] 

ficatioDS haro bees made to the csso of children as m the case of women 
IS designed to ensure that every child without escepUon, enjoys a weekly rest 
section (5) Is taken from section 25 — J/ofes on Clauses 

5S (i) There shall be displayed and correctly 
NoticoofPor.cdsfor^\ork for «V€ry factory, in accordance witht 

Children provisions of sub-section (2) of section 

a Notice of Periods for Work for 

showing clearly the periods within which children may be required 
work 

(2) The periods shown m the Notice required by sub-section w 

shall be fixed beforehand in accordance with the method laid down 
adults in section 39 and shall be such that children working for th 
periods would not be working in contravention of section 54 r 

(3) The provisions of section 40 shall apply also to the Notice 
Periods for Work for Children 

(4) The [Provincial Government]* may make rules prescribing 
forms for the Notice of Periods for Work for Children and m 
manner m which it shall be maintained 

56 (1) The manager of every factory in which children aj® 

Registers of Child Workers employed shall maintain a Register o 
Workers showing — 

(n) the name of each child worker in the factory, 

(&) the nature of his work, 

(c) the group, if any, in which he is included. 


11 substituted by G ^ 

, iiJe O B order of 
1 substituted by O ^ j.-- 
t»rfe Q. B Order of 
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(rf) uhere his group works on shifts, the relay to which he is 
allotted, 

(«) the number of his certificate of fitness granted under section 
52, and 

(/) such other particulars as may be prescribed 
(2) The [Provincial Government]* may make rules prescribing the 
form of the Register of Child Workers, the manner in which it shall 
be maintained, and the period for which it shall be preserved 

57 No child shall be allowed to work otherwise than in accor- 
dance with the Notice of Periods for Work 
Hours of work to eottesrond Children displayed under sub-section (i) 
».lh Not.™ and Ets.slo, 55 

hand against his name in the Register of Child Workers maintained 
under sub section (i) of section 56 

58 Where an Inspector is of 
opinion — 

(n) that any person working m a factory without a certificate of 
fitness IS a child or an adolescent or 

(6) that a child or adolescent working in a factory with a certifi- 
cate is no longer fit to work m the capacity stated therein, 
he may serve on the manager of the factory a notice requiring that 
such person or that such child or adolescent, as the case may be, shall 


until he has- been SO examined and has been granted a certificate of 
fitness or a fresh certificate of fitness, as the case may be 

romrt»»nk.,ol,. 59, ’’‘h': [Provmc.al Government], 

may make rules— 

(a) prescribing the forms of certificates, of fitness to be granted 
under section 52, providing for the grant of duplicates in the event of 
loss of the original certificates and fixing the fees which may be 
charged for such certificates and such duplicates 

to prescribing the physical standards to be attained by children 
and adolescents , 

(c) regulating the procedure of certifying surgeons under this 
Chapter, and specifying other duties which they maybe required to 
perform in connection with the employment of children and adoles- 
cents m factories and 

{d\ providing for any other matter which may be expedient m 
order to give effect to the provisions of this Chapter 

CHAPTER VI 

PCNALTIES ANU PrOCEDtPE 


Pcmlty for contnTcntions of 
Act nnd rules 


60 If in any factorj — 


• In Untish Iulll^ the nords mlhin bmekeU Iiito been substitatod br G I Order 
1937 But m Duemt for the ^vords mlhin brneVets read the word Governor’ ct<f^ 
B Order of 1937. / 
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(<i) there is any contravention — 

(i) of any of the provisions of sections 13 to 29 inclusive, or 
(n) of any order made under any of the said sections, or 
(ill) of any of the said sections read with rules made in pursu- 
ance thereof under clause («) of section 32, or 

(iv) of any rule made under any of the said sections or under 
clause {b), clause (c), or clause f^) of section 32, or section 33, or 

(v) of any condition imposed under sub-sections (j) or section 

31, or 

(b) any person is allowed to work in contravention— 

(i) of any of the provisions of sections 34 to 38 inclusive, 42 

45 and 48, or , 

(ii) of any rule made under any of the said section, or under 
sections 49, or 


(ill) of any condition attached to any exemption granted under 
section 43 or section 44 or section 45 or to any permission granted 
under section 38 or section 49, or 

(0 there is any contravention of any of the provisions of sections 

39 to 41 inclusive or of any rule made under section 39, section 41 w 
section 47, or of any condition attached to any exemption granted 
under section 41 or to any modihcation or relaxation made under sec* 
tion 44, or , j 

{d) any person is not paid any extra pay to which he is entitle 
under the provisions of section 47, or 

(c) any adolescent or child is allowed to work in contravene® 
of any of the provisions of sections 50, 51, 54, 55, 57 and 5B, or - 
(/) there is any contravention of section 55 or section 56 or o 
any rules made under either of these sections, or under clause W 
section 59. . 

the manager and occupier of the factory shall each be punishable v-i 
fine which may extend to five hundred rupees . 

Provided that if both the manager and the occupier are 
the aggregate of the fines inflicted m respect of the same contrav 
tion shall not exceed this amount 

onscqueatiiil to 

graat of compen^l «« 
ujon Unow 
tho occupier 
I 45B 220=58 iDd Cas 152 

• Ehooldaot oToeed tho maximum P . g 
soA I E 1930 Lfth GCa If 

* and agent are hahle for as many 

- 152 see also 53 Ind Cas 033 j 

" ““1 I 

m law A I * 

lesirahle 
lunched 

, eomplam 

o are responsible 
•cutWH arc prop^'l 5-^ 
.149 lad Cas i50 

The comp«‘“; , 


Sections 60, 6Z to 69 — 
sections 41 43 44 and 44A 
miuied workers out of fines 
Workmen s Compensation A 


irc<iuaUy avoiJcd IJM Ij J 247, 
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61 If any person who has been convicted of any offence punish- 
Enhanesd pm.ltj m enla.a '■'>'<= claUSes (l>) tO j/j inclusive of 

cases after preTious conviction Section 60 IS again guilty of an offence in- 
volving a contravention of the same provi- 
siOQi he shall be punishable on the second conviction with fine which 
may extend to seven hundred and fifty rupees and shall not be less than 
one hundred rupees, and if he is again so guilty, shall be punishable on 
the third or any subsequent conviction with fine which may extend to 
one thousand rupees and shall not be less than two hundred and fifty 
rupees 

Provided that for the purposes of this section no cognizance ihall be 
taken of any conviction made more than two years before the commi- 
ssion of the offence which is being punished 

Provided further that the Court, if it is satisfied that there are 
exceptional circumstances warranting such a course, may, after record- 
ing Its reasons m writing impose a smaller fine than is required by this 
section 

Note* —Tins follows a recommendation ol the Labour Commission and is designed to 
EccuTo in suitable cases adeQ^uatc pcnaltes m tho case of repeated oScnccs — Jiofes 
ou Clauses 


Penalty for failure to giro 
notioe ol corameneement of 
01 of ebango of manager 


6 An occupier of a factory who 
fails to give any notice required by sub- 
section (/) or sub-section (2) of section 9 
shall be punishable with fine which may 
extend to five hundred lupccs 

63 Whoever wilfully obstructs an Inspector m the exercise 
of any power under section II, or 
^p,n,Urlo.obstn.ci,.8l«.p« ,o produce on demand by an 

Inspector any registers or other docu- 
ments in his custody kept m pursuance of this Act or 
of any of the rules made thereunder or conceals or prevents any 
worker m a foctory from appearing before or being examined by an 
Inspector shall be punishable with fine which may extend to five 
hundred rupees 

Notei —No sort of vicarious rcsronsibility is recognised by the Factories Act in respect 
of oflences referred to m s C3 of tbo Act Where therefore the Inspector iisl cd tho 
’ - ’ ^ ''inagcr failed to 

• of tho ilanager 
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I 


t 


64 A manager of a factory who fails to give notice of an accident 

^ . , , . ^ as required under section 30 shall be 

Penalty for failure to give . , y , i , 

notice of accident punishable with fine which may extend to 

five hundred rupees 
Notes —AIR 1032 Pat 1S8 AIR 1930 lAh C6S 

65 If in respect of any factory any return is not furnished as 

•n , r,.i „ required under section 77, the manager and 

.S" tbcoccupmrofthe factory shall each be 

liable to fine which may extend to five 
hundread rupees 

Provided tint if both the manager and the occupier are 
the aggregate of the fines inflicted shall not exceed this 

Cr C II Vol I-SS / 

/ 


69S 


ran rACTOBiES act 


1 1934. Act XXV 


66 Whoever smokes, or uses a naked light or causes or permits 

any such light to be used in the vicinity o| 
Penalty ioz smoking or using inflammable material in a factory sm 

flamLbie me“ten3l“ ^ ° be punishable with fine which may extend 
to five hundred rupees 

Exception —This provision docs not extend to the use m accor- 
dance with such precautions as may be prescribed, of a naked ligat 
the course of a manufacturing process 

67 Whoever knowingly uses or attempts to use, as a certificate 

granted to himself under section 0^ 
Pfmalty for using falsa certi certificate granted to another person tinaei 
that section, or who. having procured such 
a. certificate, knowingly allows it to be used, or an attempt a_ 

be made, by another person, shall be punishable with fine which i 
extend to twenty rupees 

68 If a child works m a factory on any day on 

, already been working m another fac u< 

Penalty on guardian for per parent or guardian of the child or tae 

mitting double employment of H***^*”- c -r.ntTol over 

a child person having custody of or control o 

biro, or obtaining any 

his wages, shall be punishable with fine which may extend to tw ^ 
rupees, unless it appears to the Court that the child soworkea 
out the consent, connivance or wilful default of such parent, guat 
or person 

69 A manager of a factory who fails to display the 

P.n.Ity to tailore lo d,.pla 7 Act « 

certain notices 76 or by any rule made under this a 

to display or maintain any «ith 

required by sub-section (2) of that section, shall be punisbaoie 
fine which may extend to five hundred rupee® 

70 (1) Where the occupier of a factory is a fir® or o 

Ol oconye, “Mociation of individuals, aW of 
for purposes of this Chapter individual partners or memDM& ‘ 

may be prosecuted and punished un ^ 
Chapter for any offence for which the occupier of the lact 
punishable 

Provided that the firm or association may give tiotice to 
Inspector that it has nominated one of its members who is reside 
fBntish IndiaU* to be the occupier of the factory for the purpos 
this Chapter, and such individual shall so long as he is so ntil 

deemed to be the occupier for the purposes of this Chapter u ^ 
further notice cancelling his nommatioi is received by the Inspecto 
until he ceases to be a partner or member of the firm or associate 

(2) Where the occupier of a factory is a company, any onP of 

directors thereof, or, m the case of a private company, any one 

shareholders thereof, may be prosecuted and punished “y^oryis 
Chapter for any offence for which the occupier of the tac 
punishable 

*llntisb Indn * reid tho words Britisli Dorm « 
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Provided that the company may give notice to the Inspector that 
It has nominated a director^ or, in the case of a private company, a 
shareholder who is resident m cither case in [British India]* to be the 
occupier of the factory for the purposes of this Chapter, and such 
director or shareholder shall so long as he is so resident be deemed to 
be the occupier of the factory for the purposes of this Chapter until 
further notice cancelling his nomination is received by the Inspector 
or until he ceases to be a director or shareholder 

Notes — Tins section is new and is designed to ensure that whenever possible the person 
responsible as occupier la clearly designated — Notes oh Clatises 

71 (1) Where the occupier or manager of a factory is charged 

_ . , with an offence against this Act, he shall 

ie entitled upon compla.nt duly made by 
cases him to have any other person whom he 

charges as the actual offender brought 
before the Court at the time appointed for hearing the charge , and if, 
after the commission of the offence has been proved, the occupier or 
manager of the factory proves to the satisfaction of the Court— 

(rt) that he has used due diligence to enforce the execution of 
this Act, and 

{h) that the said other person committed the offence m question 
without his knowledge, consent or connivance that other person shall 
be convicted of the ^ence and shall be liable to the like fine as if 
he were the occupier or manager, and the occupier or manager shall 
be discharged from any liability under this Act 

(2) When it is made to appear to the satisfaction of the Inspector 
at any time prior to the institution of the proceedings— 

(n) that the occupier or manager of the factory has used all due 
diligence to enforce the execution of this Act, and 

(^ 1 ) by what person the offence has been committed, and 
(c) that it has been committed without the knowledge, consent 
or connivance of the occupier or manager, and m contravention of his 
orders, the Inspector shall proceed against the person whom he 
believes to be the actual offender without first proceeding against the 
occupier or manager of the factory, and such person shall be liable to 
the like fine as if he were the occupier or manager 

Notes —This IS reproduction of 'action 42 

72 If a child over the age of six years is found inside any part of 

F,«s»nptlo„ .. to \fenory m which children ere working he 

shall, until the contrary is proved, be deem- 
ed to be working in the factory 

Note* — Cl section 4G This prorisum is at piescut limited to parts of the factory 

factory 

50^ 

73 (1) When an act or omission would, if a person were under or 

E„d.noomlo,E. ovcracerteinege. be an o£Fencc punish- 

able under this Act, and such person is m 
the opinion of the Court apparently under or over such age, the 
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burden shall be on the accused to prove that such person :s not under 
or over such age 

(2) A declaration in writing by a certifying surgeon relating to a 
worker that he has personally examined him and believes him to k 
under or over the age set forth in such declaration shall, for the put’ 
poses of this Act, be admissible as evidence of the age of that worser 


Notes — Cf seatioa 47 

74 (1) No prosecution under this Act, except a prosecution undei 

„ , „ section 68, shall be instituted except by ® 

C 06 m=,„«= 0 l<.lIcnM, ptev.ous sanction of the Inspector 

(2) No Court inferior to that [of a Presidency Magistrate or] ’ of a 
Magistrate of the first class shall try any offence against this Ac 
any rule or order made thereunder, other than an ogence 
section 66 or section 67 

75 No Court shall take cognizance of any offence JL 

^ ^ , . or any rule or order thereunder, other t 

Limitation ol prosecutions g2 or section W 

unless complaint thereof is made within six months of the da e 
which the offence is alleged to have been committed 

•Provided that when the offence consists of disobeying a 
order made by an Inspector, complaint thereof may be made 
twelve months of the date on which the offence is alleged to *» 
been committed 


CHAPTER VII 

SUPrLEJlBNTAl, 

76 (1) In addition to the notices required to be displayed m 

D.ipl,yoH«lor 7 not.e.. factory by this Act or the tuks n> 

thereunder, there shall be dispw®“ , ^ 
every factory a notice containing such abstracts of this Act and oi r 
rules made thereunder, m English and in the vernacular of the maj 
rity of the workers, as the [Provincial GovernmentDf may prescrioe 

(2) All notices required to be displayed in a factory J 
displayed at some conspicuous place at or near the mam entrance 
the factory, and shall be maintained m a dean and legible condition 

77 The [Provincial Governmentlf may make rules 

Po«.t of [ProTlnoui oo„„ occupiers or managers of j'al 

meat] t to make rules mit such returns, occasional bi 

as may in his opinion be required to 
purposes of this Act 

78 IRcpcalcil by G I Order 0/1937 and G B Order of ^ 

79 (1) All rules made under this Act shall be subject to 


PoblicatlODS of rules 


condition of previous publication, 


and the 


date to be specified under [dause 


(3) of 

^ I^rittsli Buema the worflj withm brackets have been omitted bj ^ P 

t In British India tho T^ords Within bracket* have jjggjj substituted by 0 ^,903^ 
1037 It» Burma for tbe^ words read the word Gosetnot ' iicfc G B 
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section 23 of the General Clauses Act, 1897, *]t shall not be less than 
three months from the date on which the draft of the proposed rules 
was published. 

(2) All such rules shall be published in the [official Gazette]! and 
shall, unless some later date is appointed, come into force on the date 
of such publication. 


Application to Crown factories 


80. This Act shall apply to factories 
belonging to the Crown. 

81. No suit, prosecution or other legal proceeding shall he against 

„ . any person for anything which is in good 

protection to persons acting . , j j , , , 

under this Act faith done or intended to be done under 

this Act. 

82 by Act XJC of 


THE SCHEDULE by Act XX o/iPJ7.]|l 


• X of 1697 

t In Burma for the words witbis brackets read the words “the Borina General Clauses 
Act” . ude Q B Order of 1937. 

i In British India the words witbm brackets have been substituted by 0, I Order of 
1937. But m British Burma for these words read the word "Gazette” , tideO B Order 
of 1937. 

§ In British India section 81 has been repealed by Act 20 of 1937. But id Burma this 
section which runs as follows is m forco — 


Bepeal and savings 


82 The enactments mentioned m tho Sehedulo 
are hereby repealed to the ezteut spocified m tho fourth 
column thereof 


Provided that anything done under tho said enactments which could have been dona 
under this Act il it had then been ju force shall be deemed to have been done under this 
Act 


II lu British India tho Sehcditlc has been repeated by Act 20 of 1937 But in Burma this 
Schedule which runs as follows is id forco — 


THE SCHEDULE 

(ENac^MC^TS UCrCVLDD) 
(8ee section bJ ) 


No 

2 


1911 

1922 

1923 
1920 
1030 


XII 

II 

IX 

XXVI 

VIII 


1931 


XIII 


Short tiUe. I Extent of repeal 

8 I i 


The Indian rectories Act 1911. 
The Indun bactorica (\mciid 
merit) Act 1920 
The Indian Facton«.s (Amend 
ment) Act 1922 
The ludisii Factories ( Vmend 
ment) \ct, 1926 
Tho Repealing and Amending 
Act, 1930 

Tho Indian Factories (Ament 
ment) Act, 1931. 


The whole 
The whole 

The wbol’ 

The whole. 

So much of the First SeJcdnle 
as relates to the Indun Fac- 
tories Act, 1911. 

The whole 
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PRE iJIBLC 

Sections 

1 Power to talc ttieasuro under Vet iq 
particulir fliatnets 
i Poi\er to make rules 

3 Confirmation nnd publication of tolea 

4 Punishment for breach of rules 


Sections 

5 Saving of prosecutions under olbtr 
laws 

G I’owcr to place neglected cluldrea 
under supervision 
7. Extent of Act 


THE FEMALE INFANTICIDE PREVENTION ACT. 1870 

Act no vm of i870 * 

{Received the assent oj the Govcrnar^General on the Wh March, iSjO) 

An Acl for the prevention of the murder of Female Infants* 

^VHEKCAS the murder of female infants is beitved to be comnionly 
Preamble committed m certain parts of British 

, _ India and whereas It IS necessary to rosa® 

better provision for the prevention of the said offence ; It is hereby 
enacted as follows — 

1 If It shall appear to the [Provincial Government]! that 
Pouetto take measure under offence IS commonly committed many 

Act in particular districts district, Or by any class, or fanulyi 

_ ^ , persons residing therein, the [Provmciaj 

GovernmentJ* raay.J declare, by notification published in the official 
Gazette, and in such other manner as the fProvincial GovernmentjT 
shall direct, that measures for the prevention of such offence shall be 
taken under this Act, m such district, or in respect of such class, or 
family, or persons 

The notification shall define the limits of such district, or shall 
specify the class, or family, or persons to whom such notification is 
to be deemed to apply 

2 When such notification shall have been published as aforesaid 

Pouct to make rules ^t shall be lawful for the fProvin^'^ 

,, . Government],! subject to the provisions ot 

section 3, from time to time to make rules consistent with this 
Act, lor all or any of the following purposes 

(I) For making and maintaining registers of births, marnages 
and deaths occurring in such district, or m or among the class, family- 
or persons to whom such notification has been made applicable 

for making, from time to time, a census of such persons, or of uny 

other persons residing within such district 
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(2) For the entertainment of any police force in excess of the 
ordinary fixed establishment of police or for the entertainment of any 
officers or servants* for the purpose of preventing or detecting the 
murder of female infants m such district, or m or among such class, 
family or persons or for carrying out any of the provisions of 
this Act 

(3) For prescribing how and by whom information shall be 
given to the proper officers of all births marriages and deaths occurr- 
ing or about to occur in such district, or in or among such class, family 
or persons 

(4) For the regulation and limitation of expenses incurred by 
any person to whom such notification applies on account of the 
celebration of marriage or of any ceremony or custom connected 
therewith 


(5) For regulating the manner in which all or any of the 
expenses incurred in carrying into effect rules made under this section 
shall be recovered from all or any of the inhabitants of such district, 
or from the persons to whom such notification is applicable 

(6) For defining the duties of any officer or servant appointed 
to carry out any rule made under this section 

Note* C A SSO 


Confirmation and publication 
of rules 


3 No rule or alteration made under 
section 2 shall take effect until it shall have 
been* published in the [official Gazette] f 


Copies of every such rule shall be affixed m such places, and shall 
be distributed m such mannar as the [Provincial Govcrnment]t may 
direct 

4. Whoever disobeys any such rule shall, on conviction before 
Pmlstomi for Iroooh of fny <>*<:«, exercising the powers of a 
rules Magistrate, be punished with imprisonment 

for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both 


5 Nothing in this Act or m any rule made and published as 
sovws of rrosorolJoo. under >f<>eesa.d shall prevent any person from 
Other laws being prosccuted and punished under any 

other law for any offence punishable under 
this Act Provided that no person shall be punished twice for the 
same offence 


6 If It appears to the Magistrate of the district that any person to 
rower to rfoo urskoted wrhom the notiScat.on mentioned in section 1 
children under superMsioB applies neglects to make proper proMsion 
for the maintenance of any female child 
for uhosc maintenance be is legally responsible and that the life or 
health of such child is thereby endangered such Magistrate miy, 
m his discretion place the child under such supers ision as he may 


• Cettam words tiftcr this repealed b) \ct 33 of ID’O fcare been omitted 
t The words withm hncluots baec becc substitut d by G I Order of 1937 
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think proper, and sholl, if necessary, remove the child from the 
custody of such person 

The Magistrate of the district may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonahle, and, 
if such person wilfully neglects to comply with such order, such Magistrate 
may, for every breach of the order, by warrant direct the amount due to 
be levied m manner provided by section 61 of the Code of Criminal 
Procedure 


Nothing IS this section shall affect the powers of a Magistrate 
under section 316 of the same Code 

7 This Act shall, in the first instance, extend only to the North- 
„ Western Provinces, to the Punjab, and to 

^ ° Oudh the [Provincial Govcrnment]t 

any other part of British India may, by notification published m the 
[official Gazette]! extend it to any part of the territories under the 
administration of the [Provincial Government ]t 


THE NORTHEN INDIA FERRIES ACT (XVII OF 187b) 


Prc^mcle 


CONTENTS 

III — PrrVATE FFRRIES 


I —Preeiminart 

SECTIONS 

1 Short title local extent and com 

mencement 

2 Heieal 

S Intcrpretatioo clause 

II — PUBLIC FERRIES 

4 Power to dechie establish defino 

and discontinue public Icrrics 

5 Claims for compensation 

6 Superintendence of public ferries 

7 Management may bo Tested >n muni 

cipliiy 

7A Management may be rested in 
District Council or District or Local 
Board 

8 Ijetting ferry tolls by auction 

9 Recorery of arrears from Icssco 

10 Power to cancel lease 

11 Surrender of lease 

12 Foncr to make rules 

13 Private ferry not to ply within two 
miles of public ferry without 
sanction 

14 Person using approaches etc , liable 

to pay toll 

15 Tolls 

16 Tibia of tolls 
List of tolls 

17 Tolls rents eoinponsation and fines 
how disposed o! 

18 Campoundmg for tolls 


SECTIONS 

19 Power to make rules 

20 Toll, . 

IV — Penaltifs avd Criiii 

PPOCEDURB 

21 Penalty lor breach of wm 

table of tolls list of tolls and 

22 Penalty^ for taking unautlicfisf^ 
toll and for causing dcDy 

23 Penalty for broach of ruJc* 

under ss 12 and 10 or 

21 Cancelment of loa^e on de 

breach of rules ti„„A,ng 

25 Penalties on passengers 0““^ /ferry 

20 Penalty for maintammg prlra'o 
within prohibited limits 

27 Fine pavblo to lessee , jfaj. 

i3 Penalty for rash navigation an 
mg of timber 

29 Power to arrest without * 

30 Power to try summarily 

31 Magistrate may assess aim‘b 
hy ofiendcr 

V-Misonl.l.ANEOUS 

3’ Pomr to tals iitlOO »' 

etc , on surrender or cane 

e ..merceccy 

33 Similar power in cases of . 

34 Jurisdiction of Civil Court 


• Cortam words after this repealed by G I Order of 1937 have been omitted 
t The words within brackets Rave been substituted by G 1 Order of 1937 



THE NORTHERN INDIA FERRIES ACT, 1878* 
ACT NO XVM OF 1878* 

(lieceiicd the G, G *a aagait on the 9ih Aoieniher, 187S ) 

An Act to regulate Ferries In Northern India 


Whcreas It IS expedient to regulate femes m the Punjab, the 
Preamble "North-Westem Provinces, Oudh ”t the 

Central Provinces, Assam and Ajmere and 
Merwara , It is hereby enacted as follows — 


I — PriLIMlNARY 

1 This Act may be called the 
Northern India Ferries Act, 1878 
It extends only to the territories respectively administered by the 
Local extent * Licutcnant*Governors t of the Punjab and 

the North-Western Provinces and the 
Chief Commissioners of Oudh. the Central Provinces Assam and 
Ajmere and Merwara 


Short title. 


It shall come into force m each of the said territories on such date 
as the [Provincial Government]§ may, by 
notification in the official Gazette, fix in 
this behalf 


Commeecemest 


2 [Repeal ^Rep Ad I of 1938 ] 

3 In this Act the word ‘ ferry includes also a bndge*of boats 

I.tsip.ct.lion pontoons or rafts, a swing budge, a flying- 

bridge and a temporary bridge, and the 
approaches to and landing places of a ferry 


II —Public Fcri ils 

Power to declare establish 4 The [Provincial Governmcnt]§ 

dehno and discontinue public may, from time to time — 
femes 

(n) declare what femes shall be deemed public femes, and the 
respective districts in which for the purposes of this Act, they shall 
be deemed to be «ituatc 

(6) take possession of a private ferry and declare it to be a 
public ferry , 


• Act \MI of 1S78 camo into force in tho United ProMnees on Jan 1 1B"0 (s« 


U P Act I of 1914 and \ssam Act Mil of 1927 In tho L \\ P Frontier Prorince, 
references to tho tcrnlorica under tl o adminitstratioa of the Lieutenant Governor of tbo 
Punjab arc to bo coii'trucd ns reternngtoN \V I Frontier Provmce — Ftife Reg VII 
of IJOl 


Cr C II Vol I-SO 


Provinces of 
% the United 



70G 


THE hOPTHEHN XhDIA rPERICS ACT [1878 ACT AVi 


(c) establish new public ferries, where, in its opinion, they are 
needed , 

(d) define the limits of any public ferry . 

(e) change the course of any public ferry , and 

(/) discontinue any public ferry which it deems unnecessaty 
Every such declaration, establishment, definition, change or 5is 
continuance shall be made by notification in the official Gazette 

Provided that, when a river lies between two Provmces, t e 
powers conferred by this section shall, in respect of such river 
exercised by the fCentral GovernmenO* by notification in the 
Gazetted* and not otherwise 

'Provided that when a river lies between two 

powers conferred by this section shall, m respect of sucntiv ^ 
exercised jointly by the fProvincial Governments]* of those riov 
by notifications m their respective official Gazettes * t 

Provided also that, when any alteration in the course or in 
limits of a public ferry is rendered necessary by changes in the 

such alteration maybe made, by an order under his hand y 
Conaraissioner of the division in which such ferry is situate or by 
other officer as the [Provincial Government]* may, from time to 
appoint by name or m virtue of his office in this behalf 


5 Claims for compensation for any loss sustained by any 

in consequence of a private fejry .. , 
Claims compensation pos1e«sion of under section 4.sfaa» 

enquired into by the Magistrate of the district in which such 
situate, or such officer as he appoints m this behalf, and subm^tte 
the consideration and orders of the [Provincial Governtpent 1 

6 The immediate superintendence of every public ferry 

Supotmteodenoe of puW.o .'a 

fcttics section 7A t be vested m t^e ;viag» ^ 

of the district m which such 
situate, or m such other officer as the [Provincial Governmentj 
from time to time, appoint by name or in virtue of bis office m 
behalf 

and such Magistrate or officer shall except when the tolls 
ferry are leased make all necessary arrangements for the ^ Ks 
boats for such ferry, and for the collection of the authorise 
leviable thereat 


7 The [Provincial Government]* may direct ^bat auy P t,g 
ferry situate within the limits 
managed by the officer or 
charged with the superintendence 
municipal arrangements of such town , 

[and thereupon that ferry shall be managed accordingly]* 


Jrjna»cmeat may be rested 
municipality 


' The word'* vfitliin Iraelcts have been sobstitnlcd by G 1 Ord^rofl^S? ,i~I by 

f Tbo woriJ^ nitbin quotitions and some other words after tbctn ^Ycro ^ 

SSoltO'^O Cut the worda after tbe word Gazettes 1 itc been omitteuby'- 
Of 1937 

; Inserted I y Vet XI\ of 18S3 s C5 



1S7S . Act XVII ] 


THE NORTIIEPH INDIA TErriES ACT 


707 


*[7A The Provincial Government may direct that any public 
ferry wholly or partly within the area sub- 
Managcment may be Tested jg, j-jjg authority of a District Council 

District o?Sc?l Bo™’ ’ ” « a District Board or a Local Board m the 

Province be managed by that Council or 
Board, and thereupon that ferry shall be managed accordingly ] 

t[8 The tolls of any public ferry may, from time to time, be let by 

- , t „ V t public auction for a term not exceeding five 

Lettmg ferry tolls by auction ^ , r i r' 

years with the approval of the Commis- 
sioner, or by public auction, or otherwise than by public auction, for 
any term with the previous sanction of the “Provincial Government" * 
The lessee shall conform to the rules made under this Act for the 
management and control of the ferry, and may be called upon by the 
officer in whom the immediate supcnntendence of the ferry is vested, 
or, if the ferry is managed by a municipal or other public body under 
section 7 or section 7A then by that body, to give such security for 
his good cf'nduct and for the punctual payment of the rent as the 
officer or body, as the case may be, thinks fit 

When the tolls are put up to public auction, the said officer or 
body, as the case may be, or the officer conducting the sale on his or 
Its behalf, may, for reasons recorded m writing, refuse to accept the 
offer of the highest bidder, and may accept any other bid, or may 
withdraw the tolls from auction] 

9 All arrears due by the lessee of tolls of a public ferry on 

„ , , account of his lease may be recovered from 

o! from 

Magistrate of the district in which such 
ferry is situate as if they were arrears of land revenue 

10 The [Provincial Gevernment]* may cancel the lease of the 

P tolls of any public ferry, on the expiration 

owM 0 ciaec ease months’ notice in writing to the 

lessee of its intention to cancel such lease 

Wlien any lease is cancelled under this section, the Magistrate of 
the district m which such ferry is situate shall pay to the lessee such 
compensation as such Magistrate may, with the previous sanction of 
the [Provincial Government],* award 

11 The lessee of the tolls of a public ferry may surrender his 

,, , , , lease on the expiration of one month’s 

Surrender ol lease ^ 

notice in writing to the [Provincial Govern- 
ment]* of his intention to surrender such lease, and on payment to 
the Magistrate of the district in which such ferry is situate of such 
compensation as such Magistrate subject to the approval of the 
Commissioner, may in each case direct 

Notes — A subsidnrj fetrj cstabli bed under this section not a public lorr\ It 
must bo regarded as a prmts ferry and the Magistrate has no power to establish a tub 
sldnry ferry witbm two milos of another subsidiiry ferry 5 Pat L J 800 

12 Subject to the control of the [Provincial Gotcrnmentl,* the 
Commissioner of a division, or such other 
officer as the [Provincial Government]* 


Power to mako rules 


• S 7 V and the word. 'TroMncwl GoTcrnmcot ha\e been 
of 1007 

t S 8 has been substituted for the ongmal I v Act III cf J' 


sub 'itutcd bv G I c 
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mayi from time to time, appoint in this behalf, by name or in virtue of 
his office, may, from time to time, make rules consistent with this 
Act— 

(rt) for the control and the management of all public femes with 
in such division and for regulatmg the traffic of such femes, 

*[(6) for regulatmg the time and manner at and in which and 
the terras on which the tolls of such femes may be let by auction, and 
prescribing the person by whom auctions may be conducted], 

(c) for compensating persons who have compounded for tolls 
payable for the use of any such ferry when such ferry has been il'scon- 
tinued before the expiration of the period compounded for 
id) generally to carry out the purposes of this Act, 
and when the tolls of a ferry have been let under section 8 such 
Commissioner or other officer may from time to time (subject as afore- 
said), make additional rules consistent with this Act — 

(e) for collecting the rents payable for tolls of such femes, 

(/) m cases in which the communication is to be established by 
means for a bridge-of boats pontoons or rafts, or a swing-bridge, flyinS 
bridge, or temporary bridge, for regulating the time and manner, at and 
in which such bridge shall be constructed and maintained and opened 
for the passage of vessels and rafts through the same and 

(g) m cases in which traffic is conveyed in boats, for regulating 

(1) the number and kinds of such boats and their dimensions 
and equipment 

(2) the number of the crew to be kept by the lessee for each 

boat , 

(3) the maintenance of such boats continually m good condi* 

tion . 

(4) the hours during which, and the intervals within which, the 
lessee shall be bound to ply , and 

(5) the number of passengers, animals and vehicles, and 

and weight of other things that may be carried m each kmd of boat 
at one trip 

The lessee shall make such returns of traffic as the Commissioner 
or other officer as aforesaid may from time to time, require 

13 [Except with the sanction of the Magistrate of the district 
Pnv»l.I.rrrnoltc, ply w.thip *“'''> O'h'r 

two miles of public ferry without 'JOvernment]t may, from time to u 
sanction appoint m this behalf by name or in vir 

of bis office no person, shall ’ 

maintain or work a ferry to or from any point within a distance of t 
miles from the limits of a public ferry ]t 

Provided that, in the case of any specified public ferry, the [Proven 
cial Government]! may. by notification m the official Gazette rcciu« 

or increase the said distance of two miles to such extent as it 

6t 

• Cl (t) oI . 12 Lj! besn mb.l, luted for tbs onsmul bj Act III ot 18811. « 1 1') 
t The, ™raav.ilbmbjuctes tore beeusubelitufodbyG I Order ef 1837 , jr, 
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Provided also that nothing hereinbefore contained shall— 
prevent persons plying between the two places, one of 
which IS without, and one within, the said limits, when the dis* 
tance between such two places is not less than three miles, or 
apply to boats ' which do not ply for hire, or’ * which the [Provin- 
cial Government]! expressly exempts from the operation of this 
section 

Notes— A W N 1905,22. 

14 Whoever use" the approach to or 
PcKon using approacbes Ao , Janding-placc of, a public ferry is liable to 
la 0 pay o payable for crossing such ferry. 

Notes — The word ' approach includes an approach from the high way to the landing 
place It IS not limited to the distance between the landing place and the nver bank A 
I R 1933 Lah 890=144 Ind Gas 662 

15 [Tolls, according to such rates as are from time to time fixed 

by the [Provincial Government]!, shall be 
levied on all persons, aniroalsi vehicles and 
other things crossing any river by a public ferry and not employed 
or transmitted on the public service 

Provided that the [Provincial Government]! may, from time to 
time, declare that any persons, animals, vehicles or other things shall 
be exempt from payment of such tolls ]t 

Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the dace of the lease, § shall entitle the 
lessee to such abatement of the rate payable in respect of the tolls 
as may be fixed by the Commissioner of the Division or such other 
officer as the [Provincial Government]! may, from time to time, 
appoint in this behalf by name or in virtue of his ofiicc 

16 The lessee oc other person authorized to collect the tolls, of 
T.H. ol toll, 

tolls, legibly written or printed m the 
vernacular language and also, if the Commissioner of the Division so 
directs, in English, in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed 
List of lolls by the Magistrate of the district or such 

other officer as he appoints in this behalf 
![I7 All tolls, rents, compensation and fines under this Act 
(other than tolls received by any lessee] 


18 The [Provincial Government]! may, if it thinks fit, from time 

Co»po™a.»E for toll. 'O 

compound for the tolls payable for the use 

of a public ferry 

•Tho words quoted Laio been lubcrtcd bj Northern ladu Femes (Amendmen*) Act 
III ol ie"G s 2 (J) 

’ b) G I Order of 1937, 
of tolls of any person* 
ctll of 1901, has 


B 1 (3) 



<» >' ■ r/i' ,M <’ trrin? ;rr:;rr 

l•^'!'•r f?.*'. /•<*» cnquirs :ntD 

-'.ilrj- r>^ f}|.» -■{.mviiJc (ir any) dsr: c: 
' ‘If ''1 f.y fff*- nff.v.cwr ro the tsp-cn* 

<11 .1 .il '■. U .. 1 I il.. tiM'-’iiit of v'i1uv» to be.pefd-b7h:e:e 

iitiM.i. I (,,,| , .( Ijifn ijn'^!«>T' thi^ Act ; lei t-J 

Ml' I ,'' ' ' f '" I' -hill !►' .in ifitwerc-ifib-Cf 

J'l* 'I' 'M ' I •!■'•'' fiMi l>y rlio s.ile of the v£55^ 

' M I ii'i- I < !(,, (i uii ifM, nii/I of ,'iiiytliing found inorup: 

' f.* fniv, on the appeal of 

V''| ' ff t.y «fi order under this sens; 

' 'hm ii, “it.i siifl, order. 

V' Ml » MNKit'':,, 

'■ w' > 1 ', I , In th',' U'll-* (i‘i itiiv ft-rry is surrenin^* 
vm-I.M 11 01 iMnccItcd under 

,i'|^ , '.I M. iIm* M-miiinU' id tlic district C3J w- 

' * O'' t' ol 'dl L'O'it'* ond tbcjr cqui?®^ 

I I 0«‘l <dl «ii »f.«i i d <*t*n!nnfss. USeo^ 

1 ^ I •■ » t <!•, U lvU\, 

■}< 1'... .K,.,.,.! 

, ' “Hid \ikI» 

‘'.'vV'h> 



(iikI u<c the Mine 

,»'v the IPtovinaai Go'’^ 

M.oliitirtCC C-ut cunvooi*-^ 
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Provided also that nothing hereinbefore contained shall— 
prevent persons plying between the two places, one of 
which IS without, and one within, the said limits, when the dis- 
tance between such two places is not less than three miles, or 
apply to boats ‘ which do not ply for hire, or’ * which the [Provin- 
cial Government]! expressly exempts from the operation of this 
section 


Nolei —AWN 1903 22 

14 Whoever use® the approach to or 
Person using approaches Ac ]anding-place of, a public ferry is liable to 
liable to pay toll payable foT Crossing such ferry. 

Notes — The word ‘ approach includes an approach ^rom the h gh way to the landing 
place It IS not 1 mited to the distance between the landing plaoc and the river bank A 
I R 1933 Lah 690 144 Ind Gas 662 

15 [Tolls, according to such rates as are from time to time fixed 

by the [Provincial Government]!, shall be 
levied on all persons, animals, vehicles and 
other things crossing any river by a public ferry and not employed 
or transmitted on the public service 

Provided that the [Provincial Government]! may, from time to 
time, declare that any persons animals, vehicles or other things shall 
be exempt from payment of such tolls 

Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the date of the lease, § shall entitle the 
lessee to such abatement of the rate payable in respect of the tolls 
as may be fixed by the Commissioner of the Division or such other 
officer as the [Provincial Government]! may, from time to time, 
appoint in this behalf by name or in virtue of his office 

16 The lessee or other person authorized to collect the tolls, of 

Table ct t«ii, public ferry shall fix a table of such 

Tati, ol Ml. 

vernacular language, and also if the Commissioner of the Division so 
directs, m English in some conspicuous place near the ferry, 

and shall be bound to produce, on demand) a list of the tolls, signed 
List of tolls by the Magistrate of the district or such 

other officer as he appoints in this behalf 
![17 All tolls, rents, compensation and fines under this Act 
(other than tolls received by any lessee) 


■s of the Province 


par^of i 


Province ] 


18 The [Provincial Government]! may, if it thinks fit from time 
C.„po««d..g M Ml. to t,me. fi ll rates at which any person maj 

of a public ferry 


compound for the tolls payable for the use 


• The \sords quoted have been m«crtcd by Northern India Ferries (Amendment) Ac 
III of 18S0 s 2 (J) 

t Section 17 and tho words within hracbets hitebccn substituted bj G I Order of 1937 

• ~ eiemption from paTment of tolls of any per- 

are exempted by s Sof 4ct II oflfOl, has 

• tnted for the original word by Act ■■ 

B 1 (3) 
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III — pRi\ ATE FErmrs 

19 The Commissioner of the Division may with the previous 

^ , sanction of the [Provincnl Government] 

ovicr 0 ma co ru es from time to time, make rules for the mam 

tcnance of order and for the safety of passengers and property at 
femes other than public femes 

20 The tolls at such femes shall not exceed the highest rates for 

the time being fixed under section 15 for 
similar public femes 

IV —Penalties and CriBiiNAL Ppocedotie 

21 Every lessee or other person 
Penalty for Ircacb of provi authorized tO CollcCt thc tolls of a publ‘C 
Bions ns to table of tolls list of p « » «• «._j Vaon in 

lolls ana return ol traffic ferry. "'1'“ neglects to affix and 

good order and repair the table oi tons 
mentioned m section 16 .. 

or who wilfully removes, alters or defaces such table or allow 
It to become illegible , 

or who fails to produce on demand thc list of thc tolls mentione 
m section 16, t 

and every lessee who neglects to furnish any return rcguits 
under section 12 

shall be punished with fine which may extend to fifty rupees 
22 Every such lessee or other person as aforsaid and any person 
Penalty for tabing nnnuthor. PGSvess-on of a private ^ asking OW 
sed tolls and for causing delay than the lawful toll Or Without duc cau 
delaying any person, animal vehicle 
other thing shall be punished with fine which may extend to on 
hundred rupees 

Notes— 8A L J 1324 C5 P R 1867 Ct 

23 Every person breaking any rule made under section J2 or 

really tor b.cacb ol rule, f® =>>=>• bc Pumshcd ‘.'"'’"“I’y 

made under sections 12 and 19 mcnt for a term which may extenfl to 
months, or with fine which mav exteno 
two hundred rupees, or with both 

24 When any lessee of thc tolls of a public ferry make 

Canoolmonlollc.soonaolou,t payment of the rent, payable 

or broach of rules respect of such tolls Dt has been con\i^ 

of an offence under section 23, or 
been convicted of an offence under section 21 or section 22 is 
convicted of an offence under either of those sections, . , 

thc Magistrate of thc district may with thc sanction of t 
Commissioner of the Division, cancel the lease of the tolls or sue 
ferry, and make other arrangements for its management during ‘ 
whole or any part of thc term for which thc tolls were let 

25 Every person cro'sing by any public ferry or using t ^ 
Penalties on passengers offend apptoach tO Of landing-placc 

ing refuses to pay thc proper toll, cv 

person— 

* The >>ord3 a Lnckels la>c L nsubsUmitd I j t I Order ol 1937 
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who with intent to avoid payment of such toll, fraudulently or 
forcibly crosses by any such ferry without paying the toll or 

who obstructs, any toll-collector or lessee of the tolls of a pubic 
ferry, or any of his assistants, in any way in the execution of their 
duty under this Act, or 

who after being warned by any such toll collector, lessee or assis' 
tant not to do so goes or takes any animals, vehicles or other things 
into any ferry-boat or unon any bridge at such a ferry, which is m 
such a state or so loaded as to endanger human life or property, or 
who refuses or neglects to leave or remove any animals, vehicles, 
or goods from any such ferryboat or bridge, on being requested by 
such toll collector, lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

Notes — Where a ghat of a pnhlia ferry m also provided hy the Railway authorities as 


•[26 Whoever establishes, maintains or works a ferry m contra- 
vention of the provisions of section 13 shall 
Penalty for laaintaming pn punished with fine which may extend to 
v^St^ferry within prohibited ^ 

fine which may extend to one hundred 
rupees for every day during which the ferry is maintained or worked 
m contravention of those provisions] 

27 Where the tolls of any public ferry have been let under the 
provisions hereinbefore contained, the 


Fines payable to lessee 


whole or any fine realized under section 25 


or 26 may, notwithstanding anything contained in section 17, be at 
the discretion of the convicting Magistrate or Bench of Magistrates, 
paid to the lessee. 


28 Whoever navigates, anchors, moors and fastens any vessel or 
Penalty (or rood n.r.gx.on “"S' !" ’<■ manner so 

and stacking of timber tash ot negligent as to damage a public 

ferry, shall be punished with imprisonment 
for a term which may extend to three months or with fine which may 
extend to five hundred rupees, or with both and the toll collector or 
lessee of the tolls of such ferry or any of his assistants may seize and 
detain such vessel, rafe or timber pending the enquiry and assessment 
hereinafter mentioned 


Power to arrest 
warrant 


29 The Police may arrest without 
warrant any person commuting an offence 
against section 25 or section 28 


30 Any Magistrate or Bench of Magistrates haMng summary 
„ ^ jurisdiction under Chapter XXII of the 

ower o ry summ ri Code of Criminal Procedure. 1882 f may 

try any offence against this Act in manner proMded by that Chapter 


• Section 20 Hs been substitntcd lor the cngmvl by Act III of IssG s 2(5) 
t Tto rcfcrcnco to Cbipter W II of Act X of 1*572 bns been altered in accordant 
AotTvoflS&i s 3 I3iit now SCO Act \ of 
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31 Every Magistrate or Bench of Magistrates trying any offence 

Magistrata may assess damaga under this Act may enquire into and assess 
done by oCender. the Value of the damage (if any) done or 

j 1 , , caused by the offender to the ferry con* 

shall order the amount of such value to be paid by him in 
addition to any fine imposed upon him under this Act , and the 
amount so ordered to be paid shall be leviable as if it were a fine, or 
when the o^nce is one under section 28, by the sale of the vessel 
raft or timber causing the damage, and of anything found in or upon 
such vessel or raft 

The Commissioner of the Division may, on the appeal of any 
person deeming himself aggrieved by an order under this section 
reduce or remit the amount payable under such order 


V — Miscellaneous 

32 When the lease for the tolls for any ferry is surrendered 

Power tn Mi, undct sectioH 11 or cancelled under section 

boats Aq on surrondet of^ean Magistrate of the district mny take 

ceiiation ol lease possession of all boats and their equipment 

, , and all other material appliances used bf 

tne lessee for the purposes of such ferry, and use the same (paymS 
such compensation for the u«e thereof as the [Provincial Govern* 
ment] may in each case direct) until such Magistrate can conveniently 
procure proper substitutes thereof 

33 When any boats or their equipment, or any materials of 
Bimiiar power incases of emet ^pphanccs suitable for setting up a fei^ 

68acy are cmergently required for facilitating the 

, transport of officers or troops of Her 

ajesty on duty, or of any other persons on the business of Her 

ivmjesty, or of any animals, vehicles or baggage belonging to such 

^cers, troops or persons, or of any property of Her Majesty, the 
Magistrate of the district may take possession of and use the same 
(paying such compensation for the use thereof as the [the Central 

Oovernment (where the transport is m connection with the affairs of 

Government) and the Provincial Government in other 

,J may in each case direct) until such transport is completed 

34 No suit to ascertain the amount of any compensation pajabla 
Jurisdiction of Civil Courts abatement of rent allowable, under (ais 

Act, shall be cogniaablc by any CivU 
Court 

35 The (Provincial Government]* may, from time to time, dcIcS“« 

Delegation Of powers such re'tnctions ao It thinlu fit* 

the powers conferred on it by this Ac 

to any Commi^ssioncr of a Division or Magistrate of a district, or to 

such other officer as it thinks fit by name or by virtue of I is office 

t/i of fnacduig snm repeal c/ Itegii/nlioa I'/ rf 1S1> 

'ntl,eP„„jab~Retcalcd b) Acl MI o/IS9I, iuednh / 

The vrota* withm brvekets tvve been Gvbatitutca by O I Order ot 1537 
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THE INDIAN FISHERIES ACT» 1897-* 

ACT NO IV OF 1897. 

{Rtcened (Ite assent of fA« Ooictnor General on the ith Fehruaryy ISOJ ) 


Ao Act to provide for certain matters relalin; to Fisheries lo British India. 


Whepeas It IS expedient to provide for certain matters relating to 
fisheries m British India It is hereby enacted as follows — 


Title and extent 


1 (1) This Act may be called the 
Indian Fisheries Act, 1897 
(2) It extends to the whole of British India ft 


2 Subject to the provisions of sections 8 and 10 of the General 
Clauses Act 1K7 | this Act shall be read 
trotbei Piaherifis Laws as Supplemental to any other enactment for 

the time being in force relating to fisheries 
in any part of British India t 


Definitions ^ unless there is any- 

thing repugnant m the subject or context, — 

(1) “fish” includes shell-fish . 

(2) ‘ fixed engine" means any net cage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any other 
way and 


(3) ‘private water’ means water which is the exclusive property 
of any person or in which any person has for the time being an 
exclusive right of fishery whether as owner Ics'ec or in any other 
capacity 

Expiauaticn — Water shall not cease to be 'prnatc water” within 


has Imu 


Cr 0 II Vol I-no 
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the meaning of this definition by reason only that other persons may 
have by custom a right of fishery therein. 

4 (1) If any person uses any dynamite or other explosive substance 

m any water with intent thereby to catcb 
Destruction of fish by expio- destroy any of the fish that may oa 
sives m inland waters and on j^g g^all be punishable With 

^ imprisonment for a term which may exten 

to two months, or with fine which may extend two hundred rupees 
(2) In sub-section (1) the word “water" includes the sea * 
distance of one marine league of the sea-coast . and an ® . . 
committed under that sub-section in such sea may be tried, punis 
and in all respects dealt with as if it had been committed on t 
abutting on such coast , . 

, • ■ \jcCiC 

■ ' ' eserTOir* 

C5) 

Ste 

5 (1) If any person puts any poison, lime or noxious 

_ , , , e V, >> « *uto any water with intent thereby to 

“ *■" or destrV any fish, he shall he pun^'j 

With imprisonment for a term j-gj 

extend to two months, or with fine which may extend to two nu 

(2) The [Provincial Government]* may. by notification m 
cial Gaxette, suspend the operation of this section in any sp 
area, and may m like manner modify or cancel any such notincat 
Notes —Pollution of sea water is notallowcd (150C) 1 Iv B 618 

6 (1) The [Provincial Government]* may make rules for t ® 

purposes hereinafter in this section 
Protection el fish m selected t,oncd. and may by a notification m 
waters by rules of [Provincial ^ ^ .. ail nr any Ct 

Goverument]* official Gazette apply all or any 

rules to such waters, not being P 
waters, as the [Provincial Government]* may specify in the sa 
fication 

(2) The [Provincial Government]* may also, by a consent 

apply such rules or any of them to any private water with , g 

in writing of the owner thereof and of all persons having loc 
being any exclusive right of fishery therein .g 

(3) Such rules may prohibit or regulatc+ all or any of the fo 
matters, that is to say — 

(n) the erection and use of fixed engines , 

(6) the construction of weirs , and , modes 

[(c) the dimension and kind of the nets to be used and tn 
of using them ]t 

uj Iiuu ji'-w VI fiih gcDcr*!^^ 

* (f) the dimension and Liitil of the conlrivincov to bo used for taking “ 

" or nuy Fi>ccified kind of fish and tbs modes of nsujg such coDtriTanee’* * 
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[(4) Such rules may also prohibit all fishing m any specified water 
for a period not exceeding two years ]* 

(5) In making any rule under this section the [Provincial Govern- 
mcnt]+ may — 

(fl) direct that a breach of it shall be punishable with fine which 
may extend to one hundred rupees, and, when the breach is a continu- 
ing breach with a further fine which may extend to ten rupees for 
every day after the date of the first conviction during which the 
breach is proved to have been persisted in , and 

(6) provided for — 

(i) the seizure forfeituie and removal of fixed engines erected, 
or used, or nets used, in contravention of the rule and 

(ii) the forfeiture of any fish taken by means of any such fixed 
engine or net 

(6) The power to make rules under this section is subject to the 
condition that they shall be made after previous publication 


7 (1) Any Pohce*officer, or other person specially empowered by 
the [Provincial GovernmenOf m this 
Arrest without arrant for or as holding any 

0 cnees u er is o office, for the time being may, without an 

order from a Magistrate and without warrant arrest any person 
committing in his view any offence punishable under section 4 or 5 or 
under any rule under section 6 — 

(а) if the name and address of the person are unknown to 
him, and 

(б) if the person declines to give his name and address or if 
there is reason to doubt the accuracy of the name and address if given 

(2) A person arrested under this section may be detained until Ins 
name and address have been correctly ascertained 


Provided that no person so arrested shall be detained longer than 
may be necessary for bringing him before a Magistrate except under 
the order of a Magistrate for his detention X 


t OQ (^) has bcca substituted bj 

y specified water except under a 
ICC With such condjtions as may bo 

ub section to prohibit sea fishery 

ithor 

nils 


Bccoxcry of rents fees nud 
other mouejs payable toGoxern 


lea cs xnd 1 censes granted by them mav be 
la lihe manner as il they were arrears of land re^ 
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1 The following words and expressions in this Act shall have the 
meanings hereby assigned to them, unless 
Interpretation there be something in the subject or 

context repugnant to such construction that is to say : — * 


Foreigner ’ 


The word foreigner ’ shall denote a 
person — 

(«) who IS not a natural-born British subject as defined m sub- 
sections Ci ) and (2) of sectiori 1 of the British Nationality and Status 
of Aliens Act, 1914 or 

(b) who has not been granted a certificate of naturalisation as a 
British subject under any law for the time being m force in [British 
India] t 

Provided that any British subject who under any law for the time 
being in force m [British India] f ceases to be a British subject, 
shall thereupon be deemed to be a foreigner * t 

The words ' the Magistrate of the district* shall denote the chief 
...r * * III. A I I oflBcer charged with the executive admmis- 

^ exercising the 

powers of a Magistrate, by whatever designation the chief officer 
charged with the executive administration is styled or, in the absence 
of such officer from the station at which his Court is usually held, the* 
senior officer at the station exercising the powers of a Magistrate as 
defined in the Code of Criminal Procedure 

The word "vessel shall include anything made for the conveyance 
yggggj by water of human beings or property § 


^ If a question shall arise whether any person alleged to be a 
P,ooi=lbemjate..s«r foreigner and to be subject to the provi 
sions or this Act, is a foreigner or not or 
IS or IS not subject to the provisions of this Act the onus of proving 
that such person is not a foreigner or is not subject to the provisions 
of this Act, shall he upon such person 


Note* —Under this section the burden of proving that a person nllcgcd to be a foreigner 
IS not n foreigner and is not subject to the provisions of the Act lies upon such person 00 
Ind Cas 310 49 B 601 27 Bom I, K 1043='2GCr L J 1526 

3 The [Central Government]ll by writing order any foreigner to 
Govnnm.nl moy oid.. nny remove himself from [British India], t or 
foreigner to remove himself to remove himselc tbecetrani by a particular 
route to be specified in the order * 

Notes — Section 3 of this Act gives the fullest powers to Government to order any 

with the 
so acting 


• Aitor tl IS the definitions of British Ind a and Local Government have been 
omitted by O I Order of lOS" and G B Order of 1937 respectively 

t In British Burma for the words British India read the words British Burma 
tidsG B Order of 1937 

} Substituted by Act III of 1915 
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Governor General of India m Council 18 D C3C As regards the powers of tbo Comffli 
ssionet of Police tide 85 Ind Cas 138-26 Cr L J 458=4915 222=26 Bom L K 125 

3A** Cl) Whenever [in a Prcsidcncy-town the Commissioner of 
Police, or clsewherelt the Magistrate of 
Foreigner may be apprehended jjje district considers that the [Central 
‘!L^r ° ' Govcrnmentll should be moved to issue sn 

order under section 3 in respect 
foreigner who IS within the limits of such Presidency town or of the 

jurisdiction of such Magistrate, he may report the ca'e to the [Central 

GovernmentJJ and at the same time issue a warrant for the flppre* 

hcnsion of such foreigner , 

(2) Any officer issuing a warrant under aub-section (f) may, m bis 
discretion, direct by endorsement on the warrant that if such fercignet 
executes a bond with or without sureties for his attendance at 

fied place and time, the person to whom the warrant is directed shall 
take such security and release such foreigner from custody 

(3) Any person executing a warrant under sub-section u) 
search for and apprehend the foreigner named in such warrant .ani5, 
subject to any direction issued under sub section (2), shall forthwith 
cause such foreigner when apprehended to be produced before the 
officer issuing the warrant 

(4) When a foreigner for whose apprehension a warrant has beefl 

issued under sub section (f ) is produced or appears before the 
issuing such warrant such officer may direct him to be actainea in 
custody pending the orders of the [Central Government], t of ®3y 
release him on his executing a bond with or without sureties to appsa* 
at a specified place and time and thereafter if and when rcfluitw 
until such orders are obtained 

(5) Any officer who has in accordance with the provisions of sub 
section (4) ordered a foreigner to be detained or released on his ^ 
cuting a bond shall forthwith report the fact to the [Central Go\crn 
mcnt]J On the receipt of a report under this sub-section 
[Central Government] t shall without delay either direct that 
foreigner be discharged or make an order for the removal of su 
foreigner in accordance with the provisions of section 3 

Foreigner reiosing to remove 4 If any foreigner ordered to 

cr returnmg .vitbout licence himself from [British India]§ or ordered to 
remove h.m,elf therefrom a P=r»* 
route, shall neglect or refuse so to ay 
if any foreigner, having removed himself from [British IndiaJS ' 
consequence of an order issued under any of the provisions ot i** 
Act, or having been removed from [British IndiaJ§ under a y 
of the said provisions shall wilfully return thereto . 

license in writing granted by the [Central GovernmenO,JII 


1937 

8 

title O JJ ulULl 01 iJJI . ,037 

II Ccrtola words oftcf this repealed by G I Order ol 1937 and 0 P Otder 01 
liavo been omitted 
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foreigner may be apprehended and detained in safe custody, 
until he shall be discharged thereform by order of the [Central 
Go\enincnt],*t upon such terms and conditions as the said [Central 
Government]*! shall deem sufficient for the peace and security of 
[British India]t. and of the Allies of Her Majesty, and of the 
neighbouring Princes and States | 


[ Central Government] ‘ may 
orderalltheproTisionsof this Act 
to be in force in [British India] } 
or in any part thereof 


5 Whenever the [Central Government]* shall consider it 
necessary to take further precautions in 
respect of foreigners residing or travelling 
in [British IndiaJt or any part thereof it 
snail be lawful for the [Central Govern- 
ment]*, by a notification published in the 
[official Gazette]ll, to order that the provisions of this and the 
subsequent sections of this Act shall be in force m [British India]!, 
or in such part thereof as shall be specified m such notification, for 
such period as shall he therein declared and thereupon, and for such 
period the whole of this Act including this and the subsequent 
sections shall have full force and effect m [British India]! or such 
part thereof as shall have been so specified 


The [Central Government]* may, from time to time, by a notifica- 
tion published as aforesaid, cancel or alter any former notification 
which may still be in force, or may extend the period declared 
therein Provided that none of the provisions of this or the subsc- 
p quent sections of this Act shall extend to 

any foreign minister duly accredited by his 
Government to any consul or vice-consul , to any person under 
the age of fourteen years , or to any person m the service of 
Her Majesty 


6 Every foreigner on arriving in any part of [British India]! m 
r,«, loro,gn., to t.pori H. ^hich all the provisions of this Act are 
arrival m India id ccriam cases time being in lorcc under an order 

isaued as provided in the last preceding 
section, from any port or place not within [British India]!, or from 
any port or place within [British India]!, where all the provisions of 
this Act arc not in force, shall, [if he arri\ e at a Prcsidcncy-town, 
forthwith report himself to the Commissioner of Police of such town. 


* Tho worli iMtliin bmcKcU have been pnbstilulcl in British ludia by O I Order of 
1037 III liurrua for tLc«o Mord'v lead the worl < o\cruor ,tifeO B Order of 1J37 
t Certain Tiord otter Ibis rej caled b) O I Orlcr ol 1937 and Ci B Order of 1937 liave 
been omitted 

J In Burma for the words Bnti«h India read Eriliah Burma , ri fr 0 B 
Order ol 1937 

§ In Burma at the end of the section add the following paragraph — 

“ tho separation of Burma 

Q British India la conse 
separation, as it applies to 

• Burma alter the seram 

tiou 

II lu British India the words within bracLcls havo been substituted by G I Order of 
1937 In Burma (or the*e words read the word * Gazette ’ , nJt O B Order of 1937 
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Governor Ccncral of India in Council 18 B CSC As regards the powers of the Coinnsi 
ssioncrcf Police iidce^Ind Cas 133-^CCr L J 458-49 B 222-20 Bom 1/ B Bo’ 

3A.* (1) Whenever [in a Presidency town the Commissioner of 
Police, or elsewhere]! the Magistrate of 
apprehended district considers that the [Central 

removaf*”'^ ° Go\ernmcntlJ should be moved to issue an 

order under section 3 in respect of any 

foreigner who is within the limits of such Presidency town or of tne 

jurisdiction of such Magistrate, he may report the ca'c to the [Central 
Government]! and at the same time issue a warrant for the appre 
hcnsion of such foreigner , 

(2) Any officer issuing a warrant under ^ub section (X) may, in tis 
discretion direct by endorsement on the warrant that if such fercigner 
executes a bond with or without sureties for his attendance at ^ 
fied place and time, the person to whom the warrant is directed shall 
take such security and rclca'c such foreigner from custody 

(3) Any person executing a warrant under sub section (X) may 
search for and apprehend the foreigner named m such warrant an°» 
subject to any direction issued under sub section (2) shall forthwitn 
cause such foreigner when apprehended to be produced before the 
officer issuing the warrant 

(4) When a foreigner for whose apprehension a warrant has be^ 

issued under sub section (X) is produced or appears before the 
issuing such warrant such officer may direct him to be detained w 
custody pending the orders of the [Central Government]! ot Bay 
release him on his executing a bond with or without sureties to appe®, 
at a specified place and time and thereafter if and when require 
until such orders are obtained 

(5) Any officer who has in accordance with the provisions of sub 

section (.4) ordered a foreigner to be detained or released on bis cxe 
curing a bond shall forthwith report the fact to the [Central Govern 
mentii On the receipt of a report under this sub section t 
[Central Government]! shall without delay either direct that t 
foreigner be discharged or make an order for the removal of su 
foreigner m accordance with the provisions of section 3 
Fore gner relus ng to remove 4 


If any foreigner ordered 
from fBritish India1§ or ordere 


returning >7ithout 1 cence himsclf from [British India] § or ordered w 
remove h.mAlf therefrom by a parhcalar 
route, shall neglect or refuse so to lY 
if any foreigner, having removed himself from [British lU., 

consequence of an order issued under any of the provisions ot in 
Act, or having been removed from [British IndiaJI under a 
of the said provisions shall wilfully return thereto .u 

license m writing granted by the [Central Government],!!) su'- 



[ by G I Orfer oT 1937 and G B Order of 
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Any hccnce may be revoked at any time by the [Central 
Government].* or by the ofBcer who granted the licence] 

14 If any foreigner travel in or attempt to pass through any part 

^ of [British India]t without such licence as 

cf=U'TLi=o?a7t;rj, aforesaid or beyond the districts or limits 
licence may bo apprebended mentioned therein, or after such licence 
shall have been revoked, or shall violate any 
of the conditions therein specified he may be apprehended without 
warrant by any officer exercising any of the powers of a Magistrate, 
or by any European commissioned officer in the service of Her 
Majesty, or by any member of a volunteer corps enrolled by authority 
of [Central Government]! whilst on duty or by any Police-officer 

15 If any person be apprehended by a person not exercising any 

T, of the powers of a Magistrate, and not 

being a Police officer, he shall be delivered 
over as soon as possible to a Police-officer, and forthwith earned be- 
fore the Magistrate of the district 

Whenever any person shall be apprehended by or taken before the 
to lopoit to MaSistratc of the district, such Magistrate 
Government shall immediately report the case to the 

[Central Government], § and shall cause 
the person brought before him to be discharged, [or to be conveyed 
to one of the Presidency-towns] || or pending the orders of such 
Government to be detained 

16 Any person apprehended or detained under the provisions of 

Poitoo. .ppr.h»aoa n.j bo may be admitted w ball by^the 

admitted to bail Magistrate of the district or by any officer 

authorised to grant licences, and shall be 
put to as little inconvenience as possible during his detention m 
custody 

T [17 The Central Government may order any person apprehen- 

_ , , X. A A ded or detained under the provisions of 

Removalof personsarprehendea , a i ip 

this Act to remove himself from any part 
of British India by sea or by such other route as the Central Govern- 
ment may direct or the Central Government may cause him to be 
removed from that pare of British India by such route and m such 
manner as to that Government may seem fit ] 

• The words withm bnebeti bis been substituted by G I Order of 193" 

t lu liurini (or the words * Dritish Indii read the words British Burma ttdeO B 
Order of 1937 

, In British Ind i the worls snthin braeVets have teen sobstilutcd by 0 I Order 
of 1937 In Birmafor tl eso words read the word Government’ it/«0 B Order of 
1937 

§ In British Iiidii the words within briclets base been substituted by G I Order of 
1937 In liurmi for Ihcso words teid th« word Covcmor ' ri 7c O B Order of 1937 

In British Butmi the words within brackets hive been emitted bj G B Order 
of 1937 . ^ 

• Section 17 his been substituted in British India bv 0 I Order of 1937 In British 


detuned under the provi 

. h Burma in which all tho 

<1 or by such route as the 
emoved from any such part 

01 ijiiiisii ijuii ii ‘•ui.u louiLttuu iibuvu uunuii ai, so me Governor «h.iU seem fit 
1 iJtf G B Order of 1937 

Cr C II Vol 1-91 
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or, if he arrive at any other place, then he shall]* forthwith report 
himself to the Magistrate of the district# or to such other o^er as 
shall be appointed to receive such reports, by the [Centra! 
Government]! 

7 The report shall be m writing, and shall be signed by th® 
* * L * * a 4 person reporting himself, and shall specify 

^Ybat to be stated m report r p 6 4 .i.« rohirh he 

his name or names the nation to wnicn ue 

belongs, the place from which he shall have come the place or places 
of his destination, the object of his pursuit, and the date of his arnval 
[in such Presidency-town or other place The report shall be recor 
ded by the officer to whom it is made 

8 The provisions of the last two 

Foreiguets being masters of preceding sections shall not extend to any 
vessels or employed therein ^ of 

to report theinsdeea rrhco the) person being the master or commanaer ei 
ceased to be so employed a vessel or employed therein, but it sut 

person shall be m any part of 
India]! in which all the provisions of this Act are for the time being 
in force after he shall have ceased to be actually employed jn a ves'c 
he shall forthwith report himself m manner aforesaid 

9 If any foreigner shall neglect to report himself as required 7 
this Act. he may be dealt with in toe 
manner hereinafter provided m respect 
foreigners travelling without a licence 


Foreigners neglecting to report 
tbemsolvea mny be dealt with in 
like manner ns foreigner tra^cI 

mg without a hcesse ^ 

10 No foreigner «haU travel in or pass through any ® 
V , # . 1 T . CBritish India]! m which all the provis^* 

mind.. Jjfthis Act ate for the time fcemg m 
without a licence 


without a licence 


§[11 Licences under this Act may be granted ty ‘I},® 

_ . , , Government or by officers specially 

Grant of licences Government ] 

12 Every such licence shall state the name of the person to w 
.o .. ...« la the W 

which he is authorized to pass or the limits within which he is a 
nzed to travel and the periods (if any) during which the licen 
intended to have effect jjje 

11[13 The licence may be grantee ’ "pj as 

[Central * jgco 

the office ,, ^ 


Licence may bo granted sub 
jeot to conditions and may ba 





Of 1937 
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Any licence may be revoked at any time by the [Central 
Government].* or by the officer who granted the licence] 

14. If any foreigner travel m or attempt to pass through any part 

^ , of [British India]t without such licence as 

afo«sa.d or beyond the d.stnctr or I.m.tr 
licence may bd ai'rtetended mentioned therein, oc after such licence 
shall have been revoked, or shall violate any 
of the conditions therein specified, he may be apprehended without 
warrant by any officer exercising any of the powers of a Magistrate, 
or by any European commissioned officer in the service of Her 
Majesty, or by any member of a volunteer corps enrolled by authority 
of [Central GovernmenOt whilst on duty, or by any Police-officer. 

15. If any person be apprehended by a person not exercising any 

Procedure »,»naprx.i™.on f","* 

being a Police officer, he shall be delivered 
over as soon as possible to a Police-officer, and forthwith carried be- 
fore the Magistrate of the district. 

Whenever any person shall be apprehended by or taken before the 
M.g.,lr>t 0 lo report to MdS'^iate of the district, such Magistrate 
Government shall immediately report the case to the 

[Central Government],! and shall cause 
the person brought before him to be discharged, [or to be conveyed 
to one of the Presidency-towns] || or pending the orders of such 
Government to be detained. 

16. Any person apprehended or detained under the provisions of 
Person. .ppr.lr.«d.d, mop b. th's Act may be admitted w ball by the 

admitted to bail Magistrate of the district, or by any officer 

authorised to grant licences, and shall be 
put to as little inconvenience as possible during his detention m 
custody 

[17, The Central Government may order any person apprehen- 
ded or detained under the provisions of 
this Act to remove himself from any part 
of British India by sea or by such other route as the Central Govern- 
ment may direct , or the Central Government may cause him to be 
removed from that part of British India by such route and in such 
manner as to that Government may seem fit ] 

• The 'woidi btacliCts tvs been sttbsUlutcd by G I Oedet of 103". 

t lu Biinnv for the wordv “British IndiV’ r«d the words ‘ British Burma” ; ttJe O, B. 
Order of 1937 

I In British India the wordv within braeVets have been substituted by O. I. Order 
of 1937 In Burma for these words read the word ' Govcrunient” , tttf« O. B Order of 
1937. 

§ In British India the words within brackets Lave been substituted by G. I. Order of 
1937. da J^urma tor these words road the word “Corenior ’ ; rufe O B. Order of 1937. 

II In British Burma the words within brsekets have boon omitted bi O. B. Order 

of 1937 ... „ , ^ „ 

■ ■ f G, I Order of 1937 In British 

ided or detained under tic yrovt 

. f British Burma in which at] 

, b\ sea or by such ronte 

Governor maj direct, or the Goacroor mav can‘o him lo bo removed from any such 
of British Burma bj such route and m such rntnner as to the Governor shall seem 
VufeG.B Order of 1937 j 

Cr. C 11. Yol 1-91 / 
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[Central Government may 
prohibit persons not being natnral 
lorn subject from travelling or 
passing through any part of 
India without a licence 


18 The [Central Government]* may by order prohibit any 
person or any class of persons not being 
natural-born subjects of Her 
within the meaning of the [Statute 3 snd 4 
William IV, Chapter 85, section 81t from 
travelling in or passing through any part ot 
[British India] t m which all the provisions 
of this Act may, for the time being, be in force, and from passing from 
any part thereof to another without a licence to be granted by suen 
officer or officers as shall be specified in the order and if any person 
so prohibited shall wilfully disobey such order, he may be apprehen 
ded without warrant by any of the officers specified in section 14 o 
this Act, and carried before the Magistrate of the district, and dea 
with under the provisions of section 17 in the same manner as it n 
were a foreigner and tne [Central Government]* may order sue 
person to be detained in safe custody or under the surveillance ot 
Police so long as it may be deemeed necessary for the peace an 
security of [British India]t or any part thereof 

19 [ptmliedhyG I Ordet o/ 1937 and G B OtderoJl937} 

20 It shall be lawful for the Commissioner of Police, or 

Magistrate of the district, or for any offi 
Cettim officers may board appointed to receive reports as njentioneu 
vessels to ascctlam wucther 5 »hie Act of for aW 

foreigners are on board t? the si«h section of this Act. or i 

Police-officer under the authority ot 
Commissioner or Magistratc> to enter any vessel Act 

place within [British India]! in which all the provisions , .jj# 

may for the time being, be m force in order to ascertain g pf 

foreigner bound to report his arrival under the sard section • 
this Act is on board of such vessel . and it shall be lawful to ^ 
Commissioner of Police Magistrate, or other ^,,.r,ose , 

to adopt such means as maybe reasonably necessary for that p 
and the master or commander of such vessel shall also^, 

Mastci of vessel to furnish hs O do by SUCh 

of passengers and to give infer • ■ jgistfate 

mation respecting them liver tO bua3 

list in writing of the the 

places at which they embarked, and the ports or places of their 
barkation, or intended disembarkation, and answer to the bes 
knowledge all such questions touching the passengers on jn 

vessel or touching those who may have discrobar 
any part of [British India]! as shall be put to 
Commissioner of Police, Magistrate, or other officer as a 


* In British India the words within brackets have been substitutei’by G I 
1937 In Burma for these words read the word Governor tide G B Order o 

t The Government of India Act 1833 (3 A.4Wiil I%,o 85) is now "f 3^0' o( 

s 112 by the Government of India Act (9 A. 10 Qoo V c lOl) For , ,, .nj let 
natural born British subject , see s 1 of Briti^ Nationality and Statute of a 
19U (1 A 5 Geo V c 17 ) ,a r of 1537 

{ Id Burma for these words read the words British Burma ’ , 11* G C Om 
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PcaaKy for false an5^\ 
report 


If any foreigner on board such ^csscl in an> part of [British India]* 
, shall refuse to give an account of his 

tOKf^Ct rc(u«ing fo CITO , r " ft 1 T * r t 

account of him«olt not to be objects of pUfSUlt in [India] ♦ or if hlS 

aliowoa to duembarV account thereof shall not be satisfactory, 

the officer may refuse to allow him to dis 
cmbarlv or he may be dealt with in the same manner as a foreigner 
tra\ elling in [Bnti<h India]* without a licence 

21 If the master or commander of a vessel shall wilfully give a 
false answer to any question winch by 
section 20 of this Act he is bound to 
answer or shall make any false report, he 

“hall be held to have committed the offence specified in section 177 
of the Indian Penal Code 

22 If the roaster or commander of any vessel shall wilfully 
Penalty for ncgi ct by master ncgicct Of refuse to Comply With the requi- 

of Tc«c] to comply with rc^msj sitions of this Act he shall on conviction 
tiaascfAct before the Magistrate of the district or a 

Justice of the Peace, be liable to a fine noi exceeding two thousand 
rupees 

23 Whoever intentionally obstructs any officer in the exercise of 
rcr»lj lor Ob,lr»ol,.s 

ofSeers Act shall be held to have committed the 

offence specified in section 186 of the 

Indian Penal Code 

24 [fines im/oscd under Hus Act hou to be recovered} iRcp by Act 
X of 1914 ) 

25 The [Central Govcrnmcntlt may exempt any person, or any 

Prr»».,».rl..„mpioai,om of perons, either wholly or partwlly 

rtoTiiloasof ttiiAet or temporarily or Otherwise from all or any 

of the provisions of this Act contained in 
any of the sections, subsequent to section 5 and may at any time 
revoke any such exemption 


THE FOREIGN RELATIONS ACT (XII OF 1932) 

CONTENTS. 


PREAUBLC 

Sections 

1 Short titlo and extent 

2 Power ot Central CoTcrnnicnt to 
prosccuto ID certain eases ol defama 
tion 


( Sections 

3 Power to forfeit certain publications 
or detain them m the course of 
transmith through post 
i Proof of states of persons dcfiund 


THE FOREIGN RELATIONS ACT, 1932 

ACT NO XII OF 1932 

(J^cceteed the aiscit of the Governor General on tie StH 1033) 

An Act to provide against the puhlicallon of statements likely to prejudice the 
mamteoance of trieadly relations befween His Majesty s Government and the 
Governments of ccrtala foreign States 

WiirncAS It IS expedient to provide against the publication of state* 


* In llurma for Iho ml Itumit and (or the wordv Briti h Indu ’ 

read I)rli<l Burma of 1937 

t Is British India tb« kets have been Eubstilutcd by G I Order 

of UST Butin Governor ttcfcG B Or^Bot 103, 
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ments likely to preiudice the maintenance of friendly relations between 
His Majesty's Government and the Governments of certain foreign 
States It IS hereby enacted as follows — 

Notes —It IS a recognised pnoeiple of Intcmatiunal Law that states m their 
with other states arc responsible for acts coniiDiUcd bj persons within tjcir inrisdci^ 


' 1 a) This Act may be called the 

E,tortml..na=.»t Forcifin Relations Act, 1932 

[(2) It extends to the whole of British India, including hr* ^ 
Baluchistan and the Sonthal Paraganas 3* , , 

2. Where an offence falling under Chapter XXI of the In 
Penal Codet is committed against a Ka 

power of [Central Govern of a State [outside but adjoining Inaiaj? “ 
tncntlfto ptoseeute la certain enn or onnCipS' 

cases of defamation against the consort or son or vn ^ 

Minister of such Ruler, the Lt-ciu ^ 
Governmentjt may make or authorise any person to njas 
complaint in writing of such offence, and notwith^anding «g , 
contained m section 198 of the Code of Criminal Procedure 
any Court competent m other respects to take cognisance or 
offence may take cognizance thereof on such complaint Tl 
3 The provisions of sections 99A to 99G of the Code of 
Procedure 1898 )i and of 

Power to forfeit certain pub 27D of the Indian Post'office Act .to? » 
licatious or to dotmo them m m rhe rase of any book ntw^ 

the course of transmission v ® v mittCt 

through post paper or other document contaimns “■ 

which IS defamatory of a Ruler of a 
[outside but adjoining Indta]§, or of the consort or son or pri 
Minister of such Ruler and tends to prejudice the 
friendly relations between His Majesty s Government and the u ^ 
ment of such State, in like manner as they apply m the case or ^ 
newspaper or document containing seditious matter within the 
ing of thove sections visions 

[Provided that for the purposes of this section the said ia 

shall be construed as if for the words [Provincial Governra 
wherever they occur, the words (Central Government]! w<src 
tituted ]tt 

* In Burma sub section (»} has boon omitted by G B Order of 1037 , r T Oedff 
tin Britinb India tho words withm biackets have been substituted /,fI3S7 

1037 In Burina for these words read tbe word Governor vtde G B Order o 
J\LVofl8G0 

§ In Burma for the words with n brackets p ad the words outside Indi^ 
but adjoining India or Burma ttde G B Order of 1937 

It V of 1898 , _ n oflet 

■ Alter this the explanat on lifts been omitted by G I Order of 1937 nnd v 
of 1937 respectively 
'* VI of 1898 

ft In Burma the proviso has been onutlcd by G B Order of 1937 
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4 Where, in any trial of an oflFcncc upon a complaint under 
r section 2, or m any proceeding before 

Proof Cl Slates of persons r rt t o 

defamed [a High L-ourtJ* arising out of section 3 

there IS a question whether any person is a 
Ruler of any State or is the consort or son or principal Minister of 
such Ruler, a certificate [under the hand of a Secretary to the Govern* 
raent of India]t that such person IS such Ruler, consort, son or prin- 
cipal Minister shall be conclusive proof of that fact 


THE FOREIGN RECRUITING ACT (iV OF 1 874 ) 
CONTENTS 

PREAMBLE 8ECT10SS 

SeCTIOXS 1 Power to impose conditions 

1 Short title local extent and commence 5 Power to rosmd or raty orders 

ment C Oflcnces 

2 Foreign State ’ defined 7 Place of trial 

3 Power to prohibit or permit TCcroiUng 


THE FOREIGN RECRUITING ACT, 1874 

ACT NO (V OF 1 874 t 

iReeetvid the Goiernor^GatcraVs nsse$tt on iUe 24th February, 1874 ) 

An Act to control recruiting m British India for the service 
of Foreign States 


[Wheecas It is ezpedint that the Governor General in Council 
_ . , should exercise full control over recruiting in 

PremUe Foreign 

States] , § It IS hereby enacted as follows — 

1 . This Act may be called the Foreign 
Recruiting Act, 1874 

lit extends to the whole of British 
India ]§ 

Rep by the Repealing Act, 1876 (A// of 
1876) 


Short title 


ICommcncmenl ] 


• In Bnrma for the ATords within hraclots read * tha High Court ude G B Order 
of 1937 

t In Burma for the words within brackets read tho words of the Governor tide G 
B OrderoflS37 

1 Act IV of 1874 has been declared in forco In the Arakan llill District br Reg 
(IX of 1671) s 3 m Upper Burma (except Shan States) by Act (XIII of 1893) s 4 


is for the semee of any Foreign Btato at tear with any Foreign State at ^ 
Her Majesty 

S In Burma tho words with brackets havo been omitted by G B Order of 
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■ Foreign aefincd 2 In this Act— 

Foreign State includes any person or persons exercising or 
assuming to exercise, the powers of Government in or over anj 
country, colony, province, or people beyond the limits of iBiitisb 
inciiaj * 

3 If any person is. within the limits of (British India)*, obtainins 

Poiror ,0 p„h.b.t or pormit “ to obtom rcctuits for Ibt 

Mcruiting service of £iny Foreign State m any 

r, , capacity, the (Cental Government] may 

Lby order in writing signed by a Secretary to the “Central Govciti- 
tnent a cttiier prohibit such person from so doing, or permit him do 
so subject to any conditions which the (Central Governmentft 
tninks nt to impose 

4 The [Central Govornmcnt]t may from time to time, by genwat 

Power to impose coudiiiong Order notified in the [official Gaacttc]f, 
f T, _ either prohibit recruiting for the «cr'icc 

winch he >®Posc upon such recruiting any conditions 

Power to tescind or laty oraers ® [Central GovcrnmcnOt W 

^ rescind or vary any order made under tfa» 

Act In ouch manner, as be thinks fit 

6 Whoever, in violation of the prohibition of the [Central 
OBoocea GovernmenOf, or of any condition *ubjec£ 

to which permission to recruit nay have 
been accorded,— 

to scicof 'O induce any person to accept or a|rre 

eoSsion or^"'''””"'' “ '"'W to obtaining 

omoission or employment m the service of any Forcj£n State, or 

bv forwartl?n« ‘{"‘olfiaSamcnt of any person so induced, 

orhe?:^y Xtever?'’'"‘"« 

sevS wsrs'Sr’co ''•‘.ch may csteod to 

Mven years, or to fine to such amount as the Court thinks fit. or “ 

Any offence against this Act may be enquired into and tried, 
Place Of trial 3^ well m any district in which the person 

which rt mitfJtc accused may be found, as in any district 

Code of Criminal Procedure provisions oft&e 


* lo 
of 1D37 
t la 
of 193T 
i In 
of 1907 
§ ' 
i; 


Burma forth. >vcrd3 ^ Ilr.tish 

la Burma foMh7no'^wDr”s*^d (he*^**^ fiuhstituted hy G I 0^"' 

unl..a laau It. iwictCVilS, Srr.' ^0 ? « ' 

137 , 

Oiict 
of 1937 
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THE INDIAN FOREST ACT. 1 927 
ACT NO XVI OF 1927 
(Parsed i \ the Indian LroiiEATnjjE J 
(Rccei ed the ossent cj the Go erttor General on the 21st 
September 1927) 

An Act to C0R«Qli(late the Ian relatins to forest^ the transit of forest produce and 
the dut} leviable on timber and other forest produce 

Whei eas It IS cApedicnt to consolidate the latv rcJafrng to forests, 
the transit of forest produce and the duty leviable on timber and 
other forest produce It is hereby enacted as follows — 


SlolenetU r/ 0 jKti and Eea eiji 


CHAPTER I 

pRLEIMtSAl \ 


Short t Ue and extent 


1 (1) This Act may be called the 

Indian Forest Act, 1927 

(2) It extends to Bombay, Bengal Bihar and Orissa the United 
Provinces the Punjab the Central Provinces and the North West* 
Frontier Province (except the District of Hasara' 

(3) The [Provincial Government]* of any other province may by 
notification in the [official Gazette]* extend this Act to the whole or 
any specified part of the province 

Notes — The onlv ether po nt % h ch calls for further not ce h the extent clause T] o 
or g nal Act extende 1 to the prov ncc of Assam but by Itcgulat on \ II of 1801 the Indian 
Fore t Act 18"8 \ as repealed as far as t relttea to Assam Th s scot on accordingly om ts 
Assam from the extent clause —1 de Stale et t of Objects and Bcasom 
History of the For^i* • — ’*■ at t 

o! 1SC5 That Act w 
GoTsmment Forest 
or aOect any cx t ag 
in tance it was found cces ary tor 
the Government was left to do so by 
for publ 0 purposes Act VII of 
unsu table for tl e purposes n v cw 
That \ct dre v no d st net on betwee 
the cot of more or le s intcrferer 


the commun ty It was absolutely s 
it gave no anti or ty — T i Je I race 
p 137 The insufTc cncy of Act VII 


Subst tuted by G I Order of 15>3 

Or 0 II Vol I-O'’ 



730 


THE INDIAN FOREST ACT 


[1927 : Act XVL 

control timber m transit, to requite it to be coveted by a pais and to le^ duty m 
loreign timber caused ths loss of several lakbs of rupees anaually Bo aw 
regular machinery for enquiring into and adiodicating upon private rights cliimed 
forests and reserves ivas found equally advantageous to the Govornment ani 
people To give eOect to those provisions a BiU was introduced in I6G9 and more n 
one drait was circulated to varions Local Governments In 1B78 the Geveceot . 

m Council passed Act (VII ol 187&) That Act followed m a great 
for Burma and found place m the Statute Book as the Burma Forest Act l\l a ot loo ) 

T . . , , 2. In this Act. unless there is any- 

too tcpugnant m the subject oi ton- 

text*' — 

(1) “cattle’* includes elephants, camels, buffaloes, horses, rnaie 

geldings, ponies, colts, filhes, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids , t 

(2) Forest-ofcccr ’ means any person whom the 

Government]* or any officer empowered by the [Provincial Oover - 
raent]* m this behalf, may appoint to carry out all or any of the pu 
poses of this Act or to do anything required by this Act or any t 
made thereunder to be done by a Forest-officer , t, a r or 

(3) ‘forest-offence’ means an offence punishable under this Ac 
under any rule made thereunder . 

14) “forest-pioduce'' includes-— - 

(a) the following whether found in, or brought from, a toi« 
not, that IS to say — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, nai 
varnish, bark, lac, mahua-flowcrs, mahua-sceds, [kuth^t and mjra 
lams, and ^ 

(h) the following when found in, or brought from, a forest, 

IS to say — jj 

(t) trees and leaves, flowers and fruits, and all other P 
or produce not hereinbefore mentioned, of trees, .gjj 

Ui) plants not being trees (including grass, creepers, 
and moss) and all parts or produce of such plants, 

(m) wild animals and skins, tusks, horns, bones, silk.cocQO 
honey, and wax, and all other parts of produce of animals, and 
(iv) peat, surface soil, rock, and minerals (incluaing 
stone, laterite. mineral oils and all products of mines or 

[(4A) 'owner’ includes a Court of Wards in respect oiprP 
under the superintendence or charge of such Court V,annch’ 

(5) ‘‘river" includes any stream, canal, creek or other cn 
natural or artificial , 

(6) “cimber includes tree when they have fallen or kave 

felled, and all wood whether cut up or fashioned or hollowed o 
any purpose or not , and , 

(7; “tree’’ includes palms, bamboos, stumps, brush-wooa 

canes 

.... 


ttoraswithm brackets have been subAituted by G I Ofler of 1937 . . 033 . 

I Inscrtea by Act ?k.XVI of 1930 * ♦ inserted by Act lU ^ 


t Inserted by Act 1 
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tion No 4C0 r dated the Gth lso\einl)Cr 1818 not s 237 of the Contnet \cb \Yin bo appli 
cable to this ca«o IG P R 169G Vs tegarda forest itoduce —1 irfc 1 V\cir 765 9 M 


CHAPTER II 


Of RLsrrvED Forcsts 

3 The (Provincial Government]* may consMtutc any forest-land or 

. waste-land which is the property of 

rower to rc'cncd forc'ta ^ t t i ^ 

Government, or over which the Govern- 
ment has proprietary rights or to the whole or any part of the forest- 
produce of which the Government is entitled a reserved forest m 
manner hereinafter provided 

Reserred forest — Wlicre the land is a part of Ifao pcrniancQtl> settled estate it is a 
propertrand not the Government properte within the meaning of the Forest Act and 
therefore cannot legalh Ls the suhj ct of rc«crTal»on under Chapter II of the Act Stcrelarij 
c/SlfHex fMuf / jJifnan 1913 Cal 877 7C I C 491 

Notes — This Chapter down piOTUions for a^certamiug securing and commutiog 

the rights of private pcr'ons in any forest which is deemed necessary to reserve — Slater tent 
0/ Ofjtel) and Heavens of fcl 1 // of J8~8 This section does not make the exercise of the 
power conferred d'Tccdcnt on the opinion or decision of the ILocal Government but upon a 
qucsiicn Of fact If the land sclualty fulfilU that condition the Ooverameot can cxcrciso 
the powers but not otherwi o i9 U 4f0 

4 (1) Whenever it has been decided to constitute any land a 
reserved forest, the [Provincial Govern* 
ment]* shall issue a notification in the 
[official Gazette]*— 

(n) declaring that It has been decided to constitute such land a 
reserved forest 

{&) specifying as nearly as possible, the situation and limits of 
such land and 

(<*) appointing an officer hereinafter called "the Forest Settle* 
ment-officer to inquire into and determine the existence, nature and 
extent of any rights alleged to exist in favour of any person in or 
over any land comprised within such limits, or in or over any forest- 
produce, and to deal with the same as provided in this Chapter. 

Explanation — For the purpose of clause (6), it shall be sufficient to 
describe the limits of the forest by roads rivers, ridges or other well- 
known or readily intelligible boundaries 

(2) The officer appointed under clause (c) of sub section (I) shall 
ordinarily be a person not holding any forest-office except that of 
Forest Settlement-officer 


NotiHeation by [PnviDcul 
Ooicrnment ]' 


(3) Nothing in this section shall prevent the [Provincial Govern- 
ment]* from appointing any number of officers not exceeding three 
not more than one of whom shall be a person holding any forest-office 
except as aforesaid, to perform the duties of a Forest Settlement- 
officer under this Act 

Notes — In order to avoid tho delay and czpcRSO of an elaborate preliminary demarca 
tion which was objected to in many quarters we have provided (section 4) that tho noli 
1 cation of tho proposal to constitute A reserved forest may be in general terms but hive 
indicated mere clearly (section 12] [now see section JO] that the final demircation must be ^ 
precise VV e bi\o made (ooro clear (section 4) the intention that tbo forest Settlement*^ 
officer should not except under very exceptional circumstances be a Forest officer 


The words within braoketa have been substituted by G I Order of 1937. / 
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the diflerence to rDpre=cntations from Bntt»h Burma and North Western Prcrince w* 
have provided an option of entrusting the forest settlement to two or three officers 
of one — Statement of Objects and I easons lo let VJI of ISTS If the land actually 
the condition laid down in EeetionStbe Government can exercise the powers but co 
otherwise The test i®, not what appears to the Ijocal Government but what is tee actua 
fact and as the enabling section gives the Local Government no power to decide 
It can only be decided by rccours* to the Court which have authority finallv todaiaeou 
question of law and fact wherever their jurisdiction is not expressly barred by the i gu 
lation The power in section 4 of the Indian Forest Act (VII of 1678), to 
cfiieet to enquire and determine as to rights is limited to land which it is prop’s' 
constitute reserved forest and to c nstitute reserved forest' , is a phrase defined m sec 
3 And under that definition the constitution of a reserved forest connotes as . 

forest or waste land only The specified character of the laud is an essential , 

\ct defined According to the definitiou the phra'C 'to constitute a re'ervra lore 
means to convert land by notification from forest or waste The land therefore ' 
proposal under section 4 relates must bo forest or wasteland and ^ 

such land that an officer appointed has power to enquire and determine 
Ham Chandra 29 B 480 “7 Bom L It 49C 


5 After the issue of a notification under section 4, no right shall 

under a grant or contract in writing made or entered into by or [oj 
behalf of the Crown]* or some person m vthom such right was 
when the notification was issued, and no fresh clearings for * 
tion or for any other purpose shall be made in such land 
accordance with rules as may be made by the [Provincial Govern 
ment]* m this behalf 

Not?. - . . «TT * ifl-B lo tM 

latter t 
aotiflcft 

19 of ‘ 

where a 

Beg 49 of 18J(j 

6 When a notification has been issued under section 

Froelamatiou by Forest Settle Settlement-officer shall pO 

ment officer the local vernacular in every to ^ 

village in the neighbourhood of tn 
comprised therein, a proclamation— ^ 

(rj) specifying as nearly as possible, the situation and 
the proposed forest , , j 

(6) explaining the consequences which, as hereinafter provi » 
will ensue on the reservation of such forest , and , 

(f) fixing a period of not less than three months from 
of such proclamation, and requiring every person claiming . to 
mentioned in section 4 or section 5 within such period citne 
present to the Forest Settlement-officer a written notice specityijs^j^g 
to appear before him and state, the nature of such right 
amount and particulars of the compensation (if any) claimed m rcsi> 
thereof 

Object — la order to meet the case of the wild tribes and illiterate perMU^^j’^pg 

iQ many instances be the posse>sore of rights over forest lands wo have MiMtory«° 

6 claims to bo preferred orally to tho Forest BetUement officer and it ooi b ^ 


• The words withm brackets have bceo substituted by G I Order of 193^' 
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in coctrarcntion of a notiGcition by Go%cnintcDt prohibiting the public from grazing cattle 
there as it was intended to ooustitutc the lands as foKSt reserve The grass m the laud 
ms found to have been in the pos'cssion if tho Oorcrniucnt who were in tie habit of 
selling the grass grown on lands at fixed price It was al o found that the accused knew 
that by so grazing they would cau»e wrongtol loss to Government Held that the accused 
was guiltj of an olicnee under »ection 4 >6 of tho Penal Code Jit ic (Jurram Siddi ijadii, 
l\Seii ,492 

7. The Forest Scttlcmcnt'officcr shall take down in writing all state- 
br F 0 ,..t E.tikmbnl »nd« ^cction 6, and shall at 

officer some comcnient place inquire into all 

claims duly preferred under that section, 
and the existence of any rights mentioned in section 4 or section 5 and 
not claimed under section 6 so far as the same may be ascertainable 
from the records of Government and the evidence of any persons likely 
to be acquainted \vith the same 


u of the dc'cription mentioned la <«ctioa 3, that is tho proceeding taken m rcvpcct of such 
bad Srmfarp p/ SMf« V 1W«1 J’aliainan 1923 Cal 377 


8. For the purpose of such inquiry, the 
Forest Settlcmcnt»officer may exercise the 
following powers, that is say — 

(rt) power to enter, bj himself or any officer authorised by him 
for the purpose, upon any land, and to survey, demarcate and make a 
map of the same , and 


(6) the powers of a Civil Court in the trial of suits 


9 Rights m respect of which no claim has been preferred under 
E.i™t,ob ol .,ehi. section 6, and of the existence of which no 

Knowledge nas been acquired by inquiry 
under section 7, shall be estinguisbed. unless, before the notification 
under section 20 is published, the person claiming them satisfies the 
Forest Settlemcnt'officer that he had sufficient cause for not prefer- 
ring such claim within the period fixed under section S. 


10 (1) In the case of a claim relating to the practice of shifting 

cultivation, the Forest Settlement-officer 
Treatment of claims relating gjjjjji record a statement setting forth the 
to practice of gLifting cultiva , 1 - 1.1 1 ? lii«- 

tion particulars of the claim and of any local 

rule or order under which the practice is 
allowed or regulated, and submit the statement to the [Provincial 
Government],* together with his opinion as to whether the practice . 
should be permitted or prohibited wholly or in part / 


Tlic worda witbm brackets bavc been sabstituted by G I Order of 1937 
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(2) On receipt of the statement and opinion, the [Provincial Cover* 
mentj* may make an order permuting or prohibiting the practice 
wholly or m part 

(3) If such practice is permitted wholly or m parr, the Forest 
Settlement-officer may arrange for its exercise — 

(^i) by altering the limits of the land under settlement so as to 
exclude land of sufficient extent of a suitable kind, and in a loca* 
lity reasonably convenient for the purposes of the claimants, or 

(h) by causing certain portions of the land under settlement to 
be separatly demarcated and giving permission to the claimants to 
practice shifting cultivation therein under such conditions as he may 
prescribe 

(4) All arrangements made under sub-section (3) shall be subject 

to the previous sanction of the (Provincial Government].* , 

(5) The practice of shifting cultivation shall m all cases be deemed 
a privilege subject to control, restriction and abolition by tae 
[Provincial Government]* 

N B —Tbi? section corresponds to seclioa OA ot tlie old Act 
Notes — In section 10 wo Uato made clear tbe altcrnativo cour ei> which cuy 
sued jn the case of claims to or over land and have also provided for compon^atioa 
gnen wholly or partly m land whero the parties prclct land to money V ‘‘ 

Select Committee 


n 


(1) In the case of a claim to a right in or over 
« * , other than a richt of way or right w 

.fsutsr.sr'""”'""''"'' pasture, or ar.ghttofor«t.prodt,«or| 

water-course, the Forest Scttlemeot-otncei 
shall pass an order admitting or rejecting the same m whole or i" 

part. 

(2) If such claim is admitted m whole or m part, the Fores 
Settlement-officer shall either— 

Ci) exclude such lands from the limits of the proposed forest . 


(ii) come to an agreement with the owner thereof for tb® 
surrender of his rights , or 

(m) proceed to acquire such land in the manner provided by tb 
Land Acquisition Act, 1894 f 

(3) For the purpose of so acquiring such land— , , a 

(а) the Forest Settlement-officer shall be deemed to o® 
Collector proceeding under the Land Acquisition Act, 1894 ,t . j 

(б) the claimant shall be deemed to be a person interestco a ^ 
appearing before him m pursuance of a notice given under section 
of that Act , 

(c) the provisions of the preceding sections of that Act sha 
deemed to have been complied with , and f,c 

id) the Collector, with the consent of the claimant, of to 
Court, with the consent of both parties, may award compensation i 
land, or partly m land and partly in money 

N B — Tho section corresponds to section 10 of tbe old Act 
Note*— “When the land is forest ot vvastc, tho Forest ofBcer, no douM. 
to enquire mto and determine as to tights of way or pasture, forest produce ot 


• The words witbm brackets have been substituted by G I. Order of 1937. 
t 1 of 1691 
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courses, and be maj admit or reject such clums with finnlitj because bo is dealing 
mth land in rc«ncet ol which be has been doly dclig-itcd jurisdiction It is possible 
there may bo other rights in or over land which may render it desirable for Government 
loaequaro full owner hip and for such caso section 10 of tho Indian Forest Act, { = this 
section) provides without, however, extending the application of the section to any 
land incapable of constituting as reserved forest Had such off cer or Government similar 
power in respect of all lands whether forest or waste or not, then we think it is evident 
that section 63 of the Indian Forest Act (aecction 6t of this Act) empowering 
Government to acquire any land whatsoever for the purpose of the Act under Land 
Aequistion Act would bo supcrflnons. For section 10, ( = this section) applies 
to all lands forest or wa»tc or not the power given by section 63 (“section 8-1 of this 
Act) must already have been given Wo would add that the provisions of section 9, 
cxtiEgui«hing all claims not preferred within 3 months under section G or otherwise 
ascertained, could never have been intended, in our opinion to apply to rights for the 
ascertaining of which the Limitation Act provides a period of 12 years ' !29 H 460 “7 
Bom L R 497 see al-o 12 M 105 The pros uions of the Indian Forest Act VII of 1878 
do not bar the jurisdiction of the Courts to decide whether the land m suit is or is not 
forc't or waste-land 29 B 4SO = 7 Bom L 11 490 see also 11 M 3tl 

Cf also 20 M 279 , 21 n 390 , 3 M L J 231 


12 

Order i 
pasture i 


In the case of a claim to rights of pasture or to forest-produce. 


I clairns to rights of 
to forc't produce 


the Forest Settlement-officer shall pass an 
order admitting or rejecting the same 
111 whole or in part 


Notes — * From sMtion 13 the provisions contained m section 10 of tho Bill as 
introduced for the rejection ol rights winch were not habitually exercised by tho elaimants 
at the time of tho sotiGcatioa under seeliou 4 and which were not required for the 
beneficial uso of the land or prenuscs ol the person claiming the same, bavo been 
omitted — /’rjvrf o/ the Select Coinmtilee 


Record to bo made by Forest 
Settlement ofTieer 


13 The Forest Settlement-officer, 
when passing any order under section 12( 
shall record, so far as may be practicable,— 


(it) the name, father’s name, caste, residence and occupation of 
the person claiming the right and 

(b) the designation, position and area of all fields or groups of 
fields Of any) and the designation and position of all buildings (if any) 
in respect of which the exercise of such tights is claimed 


Note* —This section corfevpoads to section 12 ol the old Act 


14, If the Forest Settlement-officer admits m whole or in part 
vj- ^ V. « 3ny claim under section 12, he shall also 

Record where be admits claim j l , i i 

record the extent to which the claim is so 


admitted, specifying the number and description of the cattle which 
the claimant is from time to time entitled to graze in the forest, the 


season during which such pasture is permitted, the quantity of timber 
and other forest-produce which he is from time to time authorised to 
take or receive and such other particulars as the case may require 
He shall also record whether the timber or other forest-produce 


obtained by the exercise of the rights claimed may be sold or bartered 


Note* — This section corresponds to section 13 of the old Act Where a manor was 
part of a royal forest and the Crown bad the right to turn deer upon the waste to an 
unlimited extent, but upwards of twenty years no deer bad been seen there and the lord 
of the manor enclosed a portion of the waste IIt2d that m determining whether 
sufBcient common was left tho right of tho Crewn is not to be taken into consideration 
Lttkev llascton 10 Ex 190=24 1, J Ex 5i 


15. (1) After making such record the Forest Settlement-officer 
, . , . ... shall, to the best of his ability, and havin 

E™..ol„gku.am.ll.d maintenance of tl 


reserved forest in respect of which the claim is made, pass such c ’ 
as will ensure the continued exercise of the rights so admitted. 
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(2) For this purpose the Forest Settlement-officer may— 

(а) set out some other forest-tract of sufficient extent, and in a 
locality reasonably convenient, for the purposes of such claimants, and 
record an order conferring upon them a right of pasture or to forest 
produce (as the case may be) to the extent so admitted , or 

(б) so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality reasonably convenient, for 
the purposes of the claimants , or 

(r) record an order, continuing to such claimants a right of paJ’ 
ture or to forest-produce, as the case may be, to the extent so admit- 
ted, at such seasons, within such portions of the proposed forest, and 
under such rules, as may be made in this behalf by the [Provincial 
Government ]• 

Notes — This section corresponds to section 14 of tha old Act Demurer 
to i bill by tho poor of a Parish clJtming a neht by grant from the Crown to ,j 

on Avaste lands ivithm i royal forest for tbeir own use and for sale to the other inhsoi 
of the Parish Thllinyole \ VaUland 86 L J C Cl-L R 3 Eq 103 

16 In case the Forest Settlement-officer finds it impossible, 
commutation of rights having due regard to 

the reserved forest, to make such j 

under section 15 as shall ensure the continued exercise of tbe saia 
rights to the extent so admitted, he shall subject to such rules as ids 
[P rovincial Government]* may make in this behalf, commute su 
rights by the payment to such persons of a sum of money m lieu thereo , 
or by the grant of land, or m such other manner as he thinks fit 
Note* —This section corresponds to section 15 of the old Act This power Is 
the Pocest Settlement ofiicci for tbo preservation of tbe reserved forest 

17, Any person who has made a claim under this Act, or aoy 
Forest-officer or other person 

Appeal from order passed soeciallv emoowered bv the [Provincial 
unaer section 11 section 12 ^vciaiiy empowerea oy uio i 
section 15 or section 10 GovernmentJ* m this behalt. may, « 

three months from the date of the o 
passed on such claim by the Forest Settlement-officer under section • 
section 12 section 15 or section 16 present an appeal from 
order to such officer of the Revenue Department, of rank not lo . 
than that of a Collector as the [Provincial Government]* 
notification in the [official Gazette]*, appoint to hear appeals n 
such orders : 

Provided that the [Provincial Government]* may establish a 
(hereinafter called the Forest Court) composed of three persons W 
appointed by the [Provincial Government]* and, when 
Court has been so established all such appeals shall be presented t 
N B — This section corresponds to section l6 of the old Act . 

- . - - 15 cl 

liter 
Oft of 
hcaU 

cr CoU” * 

decision and to correct the error 17 M 194 Delay in preferring^ an aprc"*! 

Madras Forest Act beyond the period precenbed by this section may be excuse i 
tion 3 of the Limitation Act 10 M 210 _ — — 

' The words within brackets have been Babstituted by 0 I Order of 193T 
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18 (1) Every appeal under section 17 shall be made by petition 

, , , . in Tinting and may be delivered to the 

rpea Brer see ion ». Forest Settlement-officer, who shall for- 
ward It without delay to the authority competent to Iicar the same 

(2) If the appeal be to an officer appintcd under section 17, it 
shall be heard in the manner prescribed for the time being for the 
bearing of appeals in matters relating to land-reicnuc. 

(3) If the appeal be to the Forest Court, the Court shall fix a day 
anda conicnicnt place in the neighbourhood of the proposed forest 
for hearing the appeal, and shall give notice thereof to the parties, 
and shall hear such appeal accordingly 

(4) The order pas'cd on the appeal by such officer or Court, or by 
the majority of the members of such Court, as the ease may be, shall, 
subject only to revision by the [Provincial Government]*, be final 


Note* —This section eorrc'ronds to section 17 of the eld Act This section Ivys down 
the prcccdnre to he sdcfted ID filing j«n npptal hearing it ‘ind in cldircncg the indgment 
ot the orpcIUte CoQrt 

19. The [Provincial Government]*, or any person who has made 
a claim under this Act, may appoint any 
person to appear, plead and act on its or 
his behalf before the Forest Settlement-officer, or the appellate officer 
or Court, in the course of any inquiry or appeal under this Act 

Ncl«s — Tl IS icct <r crn(s{ccds to «ctKD 18 of the old Act By tliia EcetiOB the 
claimants tca^ if they iLiokfit afpciDt jl adeta toactes their behalf 


Ketification deebrmg forest 20 (I) When the following CVenCS 

reaerred occurred, mmely — 

(rt) the period fixed under section 6 for preferring claims has 
elapsed, and all claims if any made under that section or section 9 
have been disposed of by the Forest Settlement officer . 

(b) if any such claims have been made, the period limited by sec- 
tion 17 for appealing from the orders passed on such claims has elapsed, 
and all appeals (if any) presented within such period have been 
disposed of by the appellate officer or Cojrt , and 

(c) all lands (if any) to be included in the proposed forest, 
which the Forest Settlement-officer has, under section 11, elected to 
acquire under the Land Acquisition Act, 2894 f have become vested 
in the Government under section 16 of that Act, 

the [Provincial Government]* shall publish a notification in the 
[official Gazette],* specify ng definitely according to boundary- 
marks erected or olhewise, the limits of the forest which is to be 
re«erved, and declaring the same to be reserved from a date fixed by 
the notification 

(2) From the date so fixed such forest shall be deemed to be a 
reserved forest 

M B — This section corresponds to section 19 of tbo old Act 

Notes —This section lays down that the Local Government may pul]i=h a noliCcalfon 
declaring a forest to be resened when certain erents have occurred and that forest 


* The words within brackets have been substituted by G I 0 ' 
1 1 of 1801 

Ur C H Vol 1—93 
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become reserved from the date specified jn th« notideation One of the evccts whch 
must have occurred before the Governor General lu Council can declare » forest reserved is 
the disposal oi all claims made by owners and occupiers of land 12 M 226 Graziog m 
Government waste land in contravention of n notification under this section is an 
oS^nce under Sf 426 of the Penal Code 1 Weir 492 , 1 Weir 497 But grazing catUe m 
a forest under rc settlement IS not an offence 8 Bom L B 5i9 

21 The Forest-officer shal), tefois 
Publication of translaban of notification, cause 

a translation thereof into the local 
vernacular lobe published ine\erytowii 
and village m the neighbourhood of the forest 

Notes — Thig section corresponds to section 20 of the old Act Pubheal on ol 
translation oi such notificatioa in the neighbourhood of forest is with a view to gi 
information to the native owners who do not nnderstand English 


such notification in neighbour 
hood of forest 


22 The [Provincial Government}* may, within five years from 
the publication of any notification unoji 
Power to revise arrangement section 20. revise any arrangement made 
made under section 15 Or section , ir iq mav for 

IQ under section 15 or section 18 and 

this purpose rescind or modify any 
made under section 15 or section 18, and direct that any one oi t 
proceedings specified in section 15 be taken in heu of any 
such proceedings, or that the rights admitted under section 
ommitted under section 16 


N B —This section corresponds to section 21 of the cJd Act , 

Notes — We have made a new provision for the revision by the I^ca] 
at any time not exceediBg five jc<irs from^bc date of the Notiflcation under sect ^ 

or any settlement effected under section 14 which csperience has shown to be »“ 
able — Report o/ the Select Cat tt uttee 

28 No tight of any description shall be acquired in or ovei * 
reserved forest except by succession 
¥ m turiting 


No nght acquired over 
served t • - - 

provided 


“ -- b"t^o„rhl,Tor.h?&ownT“or”5 

„,T, T,aht was vested 


person m whom such nght was 
when the notification under section 20 was issued 
Notes — This section corresponds to section 22 of the old Act 


24 


- . (1) Notwithstanding anything contained m section 

Bight not to bo alienated ''ght continued clause ^ 

witK^ut sanction section (2) of section 15 -hah or 

by way of grant sale, lease, roottp b 

otherwise without the sanction of the (ProMncial GovernmentJ 

Provided that, when any such tight is appendant to any ^ 
house, It may be sold or otherwise alienated with such land or no 
(2) No timber or other forest produce obtained in exercise o 
such right shall be sold or bartered except to such extent a 

have been admitted m the order recorded under section 14 


Note* — We have provided that nghts appendant to ony land o 
alienated therewith — Report of V e Select Co « ni«ee 


,y he Itctlf 


of 


25 The horest officer may with the previous sanction 
Power to stop ways and water [Provincial Government} stop 

courses in reserved forests duly authorised by it in this Dtiw 


any public or private way or water t 


* Thu words within brackets have been enhstitutcd by G I Order of 1937 
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m a rcscr\cd forest provided that a substitute for the way or water- 
course VO stopped which the [Provincial Government]* deems to be 
rcavonablj convenient, already exists or has been provided or cons- 
tructed by the Forcsi-ofBccr in lieu thereof 

— ChapltTS 111 ■'wl 1\ totkVvm jwofKion^ fcgardinj; Jotest lands bclotigiBg 
to Gorernment or to vl ich the Government has proptJc(ar> ngt ts which it ts deemed 
neceesarv to tubject, as district or viUtge forests to refmlations less stringent than 
those indi pcnsiblo for recorded forests —Sfa/eneiif of Objects atul Iteisons of Act Til 
of IS'S T1 IS section 1 vs been amended in phraseology ft as to admit of forests 
the n«e of which la c<senlul to vtllago communities or in winch such communities 
liare rights jointlr with Coremmcnl, being assigned to such communities under 
suitable precautions against waste or misappropriation — Itejjort cf the Select 
Cenm: Ue 

26 (1) Any person who- 

(n) makes any fresh clearing prohibited by section 5, or 
(b) sets fire to a reserved forest, or, in contravention of any rules 
made by the [Provincial Government]* in this behalf, kindles any 
fire, or leaves any fire burning, m such manner as to endanger such 
a forest , 

or who. in a reserved fore«t— 

(0 kindles, keeps or carries any fire except at such seasons as 
the Forest-officer may notify in this behalf , 

(W) trespasses or pastures cattle, or permits cattle to trespass , 

(0 cau<cs any damage by negligence in felling any tree or 
cutting or dragging any umber . 

(/) fells girdles, lops, taps or burns any tree or strips off the 
bark or leaves from, or otherwise damages, the same , 

quarries stone, burns lime or charcoal or collects, subjects 
to any manufacturing process, or removes, any forest-produce , 

(/«) clears or breaks up any land for cultivation or any other 
purpose , 

(<} in contravention of any rules made in this behalf by the 
[Provincial Government]* bunts, shoots, fishes, poisons water or sets 
traps or snares , or 

(}) in any area in which the Elephants Preservation Act, 
1879, t IS not in force, kills or catches elephants in contravention of 
any rules so made , 

shall be punishable with imprisonment for a term which may extend 
to SIX months, or with fine which may extend to five hundred rupees, 
or with both, m addition to such compensation for damage done to 
the forest as the convicting Court may direct to be paid 
(2) Nothing in this section shall be deemed to prohibit — 

(/i) any act done by permission m wming of the Forest officer, 
or under any rule made by the (Provincial Government]* , or 

(6) the exercise of any right continued under clause (c) of sub- 
section [2) of section 15, or created by grant or contract in writing 
made by or [on behalf of the Crown]* under section 23 

* Tbo words witbiQ brackets have been ralistitnted by G I Order of IS?*? 

t VI ot 1879 
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(3) Whenever fire is caused wilfully or by gross negligence in 
reserved forest, the [Provinaal Government]* may (notwitbstanamg 
that any penalty has been inflicted under this section) direct that in 
such forest or any portion thereof the exercise of all rights o 
pasture or to forest-produce shall be suspended for such period asi 
thinks fit 

N B — This seetiou corresponds to section 23 of the old Act 

Summons Cage — A ca'c under this section is a “summons ease . 

Tasildar if ho did not hnd the accused guilty vis bound to acquit mm aa lonnCr 
under s 437 Cr P Code directing farther enquiry, could ho passed P ^ f-iiwd 

60=19P E 1900 Cr There is no provision either m this Act or ^ oPcjn 

thereunder to award compen«ation for damages m respect of protected lo 
L E 987 

Clause (h) — A person is said to set fire • 
it on fire directl3 and not if it catches 
The accused kmdlcd a fire m his master 

forest and thence to a reserved forc«t Held that me aeouauu ‘■'Jt “ “q^ Cas 
have set fire to either of tho forests within the meanmg of clause Id) 

138-17 Cr L J 45S-30P E (Ct ) 1916 51 P W E 1916 

Clause (c) — Mote possession of flint or stool is no offence 4 Boni E B 935 

Clause (d) — Trespass m reserved forests w punishable Eat ITa Cr 
The question whether the owner of cattle whose animals trespass .{jpeejof 

forest, IS criminally liable under this clause depends upon tbo whole ^{5 dd 

each particular case In great many cases the question will resolve doesn®^ 

or did he not take proper precautions to prevent such trespass ana ^ 


depend upon the presence or absence of the owner at the moment ' 

Ot-40P W R 1909 Cr =4 Ind Cas 806 This clause is applicable wanj g 
doeaany act mentioned herein 16 Cr L T 48o=29Ind Cas S25“llJ' ^ ^>s8 
Owners of cattle cannot be made criminally liable for the acts 01 the g ^ jgjj 
intention u proved to do so 163 Ind Cas 409 38 Cr J 6S8«»A h jiaosa 
Nag 109 A person who has a licence for grazing cannot be convicted under ^ mja 
unless by an overt Act or neghgent omission he permitted the cattle to 1 a flo aot 
reserved forest 87 Ind Cas 918=26 Cr LJ 1030 Tho Berar grasing ^ C 
enforce a liability on a master for the acts of his servants Ibid but see jeser«d 
325 = 11 N L E 76 If a per«on is found with a gon and ammunition 1 
forest It may be presumed until the contrary is shown that he was firosecnb® 

1929 M W N 608 Levy of pound fees under Act I of 1871 is no bar to P Oorcro 
under this clause 19 P E 1885 Cr A person s cattle were found qi ludi 

meut Forest m charge of a boy The person had not authorized v*^^nnvioted A 

rectly the boy to graze the cattle in the forest S<r^ that he could not be c 
I E 1930 Nag 64 = 31 Or L J 109=120 Ind Cas 414 = 1930 Cr C 152 

Clause (f ) — A person felling a number of trees in a forest is J 

under clause (/) as tho number of trees felled by him 43 Ind Cas 577 — 1® jtliit 

Clause (h) — No offence under this clausa has been committed when g 19'23 

the accused and his predecessors cultivated the land for many years A 
Nag 190 T, E 

Clause (1) — The word hunt is used mtransitively in this clause 12 3 jj,s cattl« 

The word ‘hunt implies motion A I B 1935 Nag 23 The accused wlio 



, oufn« A * 

Miscellaneous — There is no provision in this Act for compensation '*1 ^^and ^ 
Bom L R 987 = 5 Cr L J 9 In the absence of an} thing in tbo ®P*^/*fnfced 
tcntion to exclude the operation of tho general criminal law should not be Jni . 1 e 

R 1SS5 Cr The payment of rewards oat of fines and confiscation is * 
sentence Rat Un Cr C SCO 


Substituted by G I Order of 1937 
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27. (1) The [Provincial Government]* 
may, f by notification in the [official 
Gazette] • direct that, from a date fixed 
by such notification, any forest or any portion thereof reserved under 
tins Act shall cease to be a reserved forest. 


Power to deebro forest no 
longer referred 


(2) From the date so fixed, such forest or portion shall cease to 
be rcscTNcd , but the rtfihts (if any) which have been extinguished 
tl’crcin shall not revue in consequence of such cessation. 


Notes — This section corresponds lo section 20 of the old Act 


CHAPTER III. 


Of ViLLACE-t ORESTS. 


28. (1) The [Protmcial Government]* may acsign to any village 
Fonmiiou ol r,u.E. the ''el't" Goveinmtm to or 

over any land which has been constituted a 
reserved forest, and may cancel such assignment All forests so 
assigned shall be called villagC'forests 

(2) The IProvincial Government]* may make rules for regulating the 
management of village-forests, prescribing the conditions under which 
the community to which any such assignment is made, may be provi* 
ded with timber or other forcst'produce or pasture, and their dutiesi 
for the protection and improvement of such forest 

(3) All the provisions of this Act relating to reserved forests 
shall (so fat as they arc not inconsistent with the rules so made) 
apply to village forests 


N B —This section corresponds to Kcctiou 27 of the old Act 

Notes — Chapters III and IV contain pro\i-.iona tcgirdieg forest hnd belonging to 
Corernment or in nhich the Goeemmeut has propnetarr lights, irhich it is deemed 
necessary to subject as district or vilUgo forest, to rcgubtions less stnngcut than those 
indispensiblc for reserved forests — Iteixirl of Iho Select Committee 


CHAPTER IV 
Of Protected forests 

29 (1) The [Provincial Government]* may, by notification m the 

, [official Gazette],* declare the provisions 

ro cc e cres s Chapter applicable to any forest- 

land or waste-land which is not included in a reserved forest, but 
which is the property of Government, or over which the Government 
has proprietary rights, or to the whole or any part of the forest- 
produce or which the Government is entitled 

(2) The forest-land and waste-lands comprised in any such notifica- 
tion shall be called a “protected forest* 

(3) No such notification shall be made unless the nature and 
extent of the rights of Government and of private persons in or over 


* Substituted by Q I Order of 1937 

t CcrUm words after this repealed by G. I. Order of 1937 hate been omitted. 
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the forest-land or wastc-lnnd comprised therein have been inquired 
into and recorded at a survey or settlement, or in such other manner 
as the [Provincial Government]* thinks sufficient. Every such record 
shall be presumed to be correct until the contrary is proved 

Provided that if, m the case of any forest-land or waste-land, the 
[Provincial Govcrnroentl* thinks that such inquiry and record arc nece* 
•ssary, but that they will occupy such length of time as m the mean- 
time to endanger the rights of Government, the [Provincial Govern- 
ment]* may, pending such inquiry and record, declare such land to be 
a protected forest, but so as not to abridge or affect any esistmg 
rights of individuals or communities 


IT B — This section corresponds to scclioa 23 ol the old Act 

Notes — Chapters III and IV contain provisions regarding forest land beloDgiag ^ 
Government or in which the Government has proprietory rights which it is 
necessary to subject as district or village forests to rcgnlations less stringent than 
indup nsible for reserved forests — Statement of ObjecU and Ileasons of 
The Legislature have provided in this section that no land shall be constituted a pro 
forest unless the nature and extent of the rights of Government and other 
ha\o been cnfjuired into and recorded at a survey or settlement or m some 



tjy I , 

restore the status of the land to what it was before * e it again became it 

Therefore the provisions of sections 29 and 32 of the Forest Act, 1S78, would apply ” 
Ib\d 


row., .0 ,„u. B0t.a.0t..n 30 . T>>= 

reserving trees etc ®2y, by notfficstion 10 th 6 L 

Gazette],—* 

^fl) declare any trees or class of trees in a protected forest to 
reserved from a date fixed by the notification , 

{b) declare that any portion of such forest specified 
notification shall be closed for such term, not exceeding thirty y i 
as the [Provincial Government]* thinks fit, and that 
private persons, if any over such portion shall be suspended ^ 
such term provided that the remainder of such forest be sum 
and in a locality reasonably convenient, for the due exercise o 
rights suspended m the portion so closed , or 

(c) prohibit from a date fixed as aforesaid, the 
stone, or the burning of lime or charcoal, or the collection ^ 
]Cction to any manufacturing process or removal of any j. 

produce in any such forest, and the breaking up or clearing for j,- 

tion, for building, for herding cattle or for any other purpo^*^' ® 
land in any such forest 


N B —This section corresponds to section 29 of the old Act 

N T , ^ _ 



* Bnbstllutcd by O I Order of 1937 
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mtde under the law cxUtinp • , 

Where ‘ breaking ’ only is fort 
there has been only clearing ' 

(n) [=elau‘‘e (fl) of this seclior 

IS to be reserved is bad and a coDTiction for cutting trees described as reserved m such 
noti£cation under 8 S2 Is illegal A I. B 1927 Cal 51G 


3ir The Collector shall cause a translation into the local 
vernacular of every notification issued 
under section 30 to be affixed in a cons- 
picuous place m every town and village n 
the neighbourhood of the forest comprised 
in the notification 


Pobhcation of translation o! 
such notification m neighbour- 
hood 


Power to BiaVe rules for pro 
tcctcd forests 


32 The [Provincial Government]* 
may make rules to regulate the follow- 
ing matters, namely — 


(rt) the cutting, sawmg conversion and removal of trees and 
timber, and the collection, manufacture and removal of forcst*produce, 
from protected forests , 


(6) the granting of licences to the inhabitants of towns and 
Milages in the Mcimty of protected forests to take trees, timber or 
other forest-produce for their own use, and the production and return 
of such licences by such persons , 

(c) the granting of licences to persons felling or removing trees 
or timber or other forest-produce from such forests for the purposes 
of trade* and the production and return of such licences by such 
person . 


(d) the payments if any, to be made by the persons mentioned 
in clauses (i) and (c) for permission to cut such trees or to collect and 
remove such timber or other forest-produce , 

(e) the other payments, if any, to be made by them in respect of 
such trees, timber and produce, and the places where such payment 
shall be made , 

(/) the examination of forest produce passing out of such 
forests , 

the clearing and breaking up of land for cultivation or other 
purposes m such forests 

(/i) the protection from fire of timber lying in such forests and 
of trees reserved under section 30 , 


({) the cutting of grass and pasturing of cattle in such forests , 
(j) hunting shooting fishing poisoning water and setting traps 
or snares m such forests, and the killing or catching of elephants in 
such forests m areas in which the Elephants’ Preservation Act, 1879,t 
is not in force , 


{k) the protection and management of any portion of a forest 
closed under section 30 , and 


[1) the exercise of nghts referred to in section 29 


Substituted by G 1 Order ot i937. 
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Notes —By section 32 tte Ixwal OoTenuncnt la given power to malo to 
regulate the exercise of recorded nsbt so as to prevent m tlie interest of tte con 
munity waste and injury to tbo forcats — Uejaort of the Select Covtimllce For rules 
framed under this section under Act V'll of 1S78 for (1) Bombay tiiepp 1C7 1 
and 174 of the Bombay List of Local Buies and Orders Ed 890 (2) for protected 
forests at Nairn Tal Eanikhct and Lalitpur, seep C2 of the Northwestern Pronuces 
and Oudh List of Local Buies and Orders Ed 1694 (3) for rules made by tba Govern 
ment of P ‘ ^ ■ 5"^ 

Parganas. , 

Gazette 18 
Calcvtta G 
the notific*' 


Clause (g) — Mere ‘clearing docs not amount to breaking of ground where 
notification issued under the Forest Act prohibited breaking of ground 
tected forest and the evidence only showed that the accused cleared the grouna eJ 

291-25 A L J 148 = 09 Ind Cas 407 =28 Cr L J 151 , 102 Ind Cas 5SJ -tStr 
L J 691 


Penalties for acts in eontraven 
tion of notification under sec 
lion 80 or of rules under section 
32 


33 (1) Any person who commits any 
of the following offences, namely 


(a) fells, girdles, lops, taps or burns any tree reserved “tid 
section 30 or strips off the bark or leaves from, or otherwise oamas • 
any such tree , 

(&) contrary to any prohibition under section 30, 
stone or burns any hmc or charcoal, or collects, subjects to any m 
facturing process, or removes any forest-produce , 

(c) contrary to any prohibition under section SO, 
clears for cultivation or any other purpose any land in any 

forest , .. 

(d) sets fire to such forest, or kindles a fire without 

reasonable precautions to prevent its spreading to any tree rese ^ 
under section 30, whether standing, fallen or felled, or to any 
portion of such forest c 

(0 leaves burning any fire kindled by him m the vicinity o 
such tree or closed portion 

(/) fells any tree or drags any timber so as to damage any 
reserved as aforesaid 

(g) permits cattle to damage any such tree , 

(/i) infringes any rule made under section 32 , j jq 

shall be punishable with imprisonment for a term which may 
SIX months, or with fine which may extend to five hundred rupee , 
with both 

(2) Whenever fire is caused wilfully or by neglience m 

protected forest thi [Provincial Government]* may notwithstan 
that any penalty has been inflicted under this "cction, direct l 
such forest or any portion thereof the exercise of any right oi 
or to forest-produce shall be suspended for such period as »t 
fit 


N B — Th s section corresponds to section 32 of the old Act 


under section 29 (o) [«= 


5 on ouuusca convicwa oi cuning trees rcscr>>^“ •" t notify 
I 30 (a)of UnsActJ.Arfrf that protected forest may 


* Substituted by O I Order of 1937 
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cilhei under s 3S( = 8 20 of tbi3 Act) Dr s (tMt section has been omitted In this Act) 
but the powers under both these sections &ro restricted to lands which are forest or waste 
lands Whatever 1 ability the accused might bo under in regard to the provisions of any 
other law he could not bo eonvietcil under section 32 of Act t II of 1878 lor the land 
which formed jiart of a surrev number in an occupant s holding and ^^hIch wag assessed 
was not shown to be within the class of lands or to which the powers of Government under 
ss 2S 29 and 34 of the Forest tet applied 7 Bom L B 4C2— 20 Cr L J 437 A parti 
cular area had formerly been protected forest withm the meaning of Chapter 4 of Act 
MI of 1S"8 and in J91C it had been removed from the categorj of protected forest’ 
and placed in the category of reserved forest ’ afterwards in 1922 by notification it ceased 
to be reserved forest IlelA the eOeet of the notifcation was to restore the status of the 
land to what it was before i e it again became protected forest therefore the provisions 
of sections 29 and 32 of the Forest Act wonld apply to it 4C A 128 25 Cr L J C99 
= 61Ind Cat 711 = 1921 All 539 


The Forest Act 1878 is one curtailing the proprietary rights of individuals, and 
the Act and the notifications under it must bo construed strictly where the rights of 
individuals are trenched upon 65 P L R 1901 There is no provision either in the 
Act or the rules frimed thereunder to award compensation for damages in respect of the 
protected forest 8 Bom L It 937 = 5 Cr L J 9 

The aecu*ed, a contractor engaged by the Public Works Department (^uartied stones 
required for a public road, from a place which was pointed out to bun by the officers of 
that department The place in question was m a protected forest and no permission 
was taken of the Forest Department for quarrying The accused was under theso 
cireumstasces convicted of an oOeuce under a 39 els (o) (&) and {e) of the Indian 
Forest Act 1878 read with ts 4 and 114 of the Penal Code Held reversing the eon 
viction and the sentence tlut tl 0 accu<cd was entitled to protection of s 79 of the Penal 
Code 14 Bom L R SC5-15Ind Cas 602-13 Cr L J 630-1 Bom Cr C 128 
W hero a man enters a forest and cut down reserved trees ho cannot be convicted both 
under a 82 of the Forest Act for cutting down reserved trees ands 417 of the Indian 
Penal Code for criminal trespass, the Utter oflence being included in the former 11 
A L 7 SfO-ll Cr L J 421-20 lod Cas 408 In case of conviction underthis 
section the whole of the forest produce as regards which the offcnco has been committed 
should bo confiscated and handed over to the Forest Department of the Government 
IP R 1912 Cr -15 P W R 1912 Cr 13 Ind Cas 924-13 Ct L J 172 37 P 
L R 1902 


34 Nothing in this Chapter shall be deemed to prohibit any act 
_ . ^ done with the permission in writing of the 

Fores^fficerorm accordance w.th rules 
made under section id, or, except as re- 
gards any portion of a forest closed under section 30 or as regards any 
rights the exercise of which has been suspended under section 33, in 
the exercise of any right recorded under section 29 


CHAPTER V 


Or Tiic coNTroi oaT;r PorcsTS ahd Lands not reinq tup PropEm or 
Go\ El NMCNT 


Protection of forests for special 
purposes 


35 (1) The [Provincial Govern- 

ment]* may, by notification m the [official 
Gazcttel* regulate or prohibit m any forest 
or waste-land — 


(<j) the breaking up or clearing of land for cultivation , 

(6) the pasturing of cattle , or 

(c) the firing or clearing of the vcgitation , 


• Substituted by G I Order of 1937 
Cr C H Vol 1-91 
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when such regulation or prohibition appears necessary for any of the 
following purposes — 

(i) for protection against storms, winds, rolling stones, floods 
and avalanches , 

(ii) for the preservation of the soil on the ridges and slopes 
and in the valleys of hilly tracts, the prevention of landslips or ot 
the formation of ravines and torrents, or the protection of land against 
erosin, or the deposit thereon of sand, stones or gravel , 

(in) for the maintenance of a water-supply m springs, rivers 
and tanks , 

(iv) for the protection of roads, bridges, railways and 
other lines of communication , 

(v) for the preservation of the public health 


(2) The [Provincial Government! • may, for any such 
construct at its own expense, m or upon any forest or waste-land, sue 
work as it thinks fit 

(3) No notification shall be made under sub-scction (1) nor shaU 
any work be begun under sub-section (2), until after the issue ot a 
notice to the owner of such forest or land calling on him to sao 
Cause, within a reasonable period to be specified in such notice, '''W 
such notification should not be made or work constructed, as the ca 
may be, and until his objections, if any. and any evidence he may pr ' 
duce m support of the same, have been heard by an officer o J 
appointed in that behalf and have been considered bv the IProvmci 
Government J* 


Note* — ‘In drier ta preclude hardship to the owners a! private forest Icom 
tion o{ Chapter V we have enabled such ownere to rpouite the Goverameat w 


won o( t^naptet v we nave enabled such owners to rpouire the u' 
same land for public purposes —lUport oj the Select CommtUe 

36 (1) In case of neglect of, or wilful disobedience to, 


P 0 »„ lo M prohibition under 

of forests the purposes of any work to be ^ 

under that section so require, the 
cial Government]* may, after notice m writing to the owner ot 
forest or land and after considering his objections, if any, 
same under the control of a Forest-officer, and may declare that a jj 
any of the provisions of this Act relating to reserved forests 
apply to such forest or land 

(2) The net profits, if any arising from the management of 
forest or /and shall be paid to the said owner 

Not** —Under thw section in the case of contiogcnoy mentioned bcrcio tbo 

ment only of forests vests in a Forest officer The owner bonever is entitled w 
profit, if any arising from the management of such forest or Lind 


37 (1) In any case under this Chapter in which the <?/ 

for«t «. Governmenty considers that, i" „l 

n1;irtr\<, l-Ka fn.-ncp .ir larifl undef lUC 


placing the forest or land 


of a Forest-officer, the same c— 

red for public purposes, the [Provincial Government]* ^ 


* The words wltUm bractets have been sohstitutcd by G I Order of 
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to acquire it in the manner provided by the Land Acquisition Act, 
1894* 

(2) The ov.ncr of anj forest or land coraptiscd in any notification 
under section 35 may, at any time not less than three or more than 
tuchc Tcar« from the date thereof require that such forest or land 
shall he acquired for public purpoics, and the [Provincial GovernmentJt 
shall acquire such forest or land accordingly 

* ■ forest under 

■ prised in any 

ent to acquire 
t be csctcised 


38 (1) The ov,ner of any land or, if there be more than one 

owner thereof the owners of shares there- 
in amounting m the aggregate to at least 
two thira* thereof may, with a view to the 
formation or conservation of forests thereon represent in writing to 
the Collector their desire — 


(<i) that «uch land be managed on their behalf by the Forest- 
officer as a rc«er\cd or a protected forest on such terras as may be 
mutual!} agreed upon , or 

(6) that all or any of the provisions of this Act be applied to 
such land 

(2) In either ease the [Provincial Govcrnroentlt may, by notifica 
tion in the [official Garcttc]t, apply to such land such provisions of this 
Act as It thinks suitable to the circumstances thereof and as may be 
desired by the applicants 


Note* — bare added a tcetioo as to enable Go%croffient at tbc request of otnieig 


estates and other private property m many parts of Ind a — JJejcrl c/ 0 e Select 
ConmxUee 


CHAPTER VI 

Of the Duty on Timbef and other Fopebt produce. 


39 (1) The [Central Government]! may levy a duty in such 

_ , . . manner at such places and at such rates 

tar°’"a‘Sl”.'to.VrU«e“‘ f ■' by notification m the 

[official GazetteJt on all timber or other 


forest produce — 

(a) which IS produced in British India, and in respect of which 
[the Crown]! has any right 

(&) which IS brought from any place outside British India t 


• I of 1601 

t The words within brackets bare been aubstilated by O I Order of 1937 
t The proviso nftor this repealed by G I Order of 1937 has been omitted 
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(2) In every case m which such duty is directed to be levied fld 
Vilorcni, the [Provincnl Government]* may fix by like notification the 
value on which such duty shall be assessed 

(3) All duties on timber or other forest-produce which, at the time 
when this Act comes into force in any territory, are levied 
under the authority of the [Provincial Government] * shall be deemed 
to be and to have been duly levied under the provisions of this Act 

t[(4) Until provision to the contrary is made by the Central Legis 
laturc, any Provincial Government which was, immediately bcforc^e 
commencement of Part III of the Government of India Act, 
levying a duty on any timber or other forest produce produced in tna 
Province may continue to levy that duty on such timber or fores - 
produce 

Provided that nothing in this sub section authorises the le^ 
of any duty which as between timber on other forest produ^ or t e 
Province and similar produce of the locality outside the 
discriminates in favour of the former, or which, m the case 
or other forest-produce of localities outside the Province, discrimmat 
between timber or other forest produce of one locality and simu 
timber or other forest produce of another locality ] 

Notes — We have restricted the power ol icvyiog a duty ca timber ° tl'ual 

bua 


Chisrt* -T ’« . P \ !’*■ 

III' « , , jce ontiweBt „ 

I , session and ffb 

Bdift 

I , oplatPS 15 the 

' ' *8“ “'eh {3fe«= 

40 Nothing m this Chapter shall be deemed to limit the 

Limit not to appiT to purchase “"y* chargeable as 
money or royalty royalty On any timber or otner >■ 

. , produce, although the same is »cv 

such timber or produce while in transit, in the same manner a 
is levied 


CHAPTER VII 

Op tuc Control of Timber and Other Forest produce ik 
41 (1) The control of all rivers and their banks asrefi^r 
Power to make rules toreguiaLto fluRting of timber, as well as the 
transit of forest produce all timber and Other 

, _ transit by land or water, is vested i . ^ 

[Provincial Government]*, and it may make rules to regulate 
transit of all timber and other forest-produce 


* Substituted by G I Order of 1937, 
I inserted by G I Order of J937 
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(2) In particular and without prejudice to the generality of the 
foregoing povser such rules may — 

(rt) prescribe the routes bj nhich alone timber or other forest- 
produce may be imported, exported or moved into, from or within 
[the ProMnee] ,* 

(6) prohibit the import or export or moting of such timber or 
other produce without a pass from an officer duty authorised to issue 
the ’same, or otherwise than in accordance with the conditions of 
such pass , 

(c) provide for the issue, production and return of such passes 
and for the pa>ment of fees therefor . 

(if) provide for the stoppage, reporting, examination and marking 
of Umber or other forest-produce in transit, in respect of which there 
IS reason to believe that any money is payable to [the Crown]* 
on account of the price thereof or on account of any duty, fee, royalty 
or charge due thereon, or, to which it is desirable for the purposes of 
this Act to affix a mark , 

(c) provide for the establishment and regulation of depots to 
which such timber or other produce shall be taken by those m charge 
of It for examination, or for the payment of such money, or m order 
that such marks may be affixed to it . and the conditions under which 
such timber or other produce shall be brought to, stored at and 
removed from such depots . 

(/) prohibit the closing up or obstructing of the channel or 
banks of any river used for the transit of timber or other forest- 
produce and the throwing of grass, brush-wood, branches or leaves 
into any such river or any act which may cause such river to be closed 
or obstructed , 

(g) provide for the prevention or removal of any obstruction of 
the channel or banks of any such river, and for recovering the cost 
of such prevention or removal from the person whose acts or negli- 
gence necessitated the same , 

(/i) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw pits, the converting, cutting, 
burning, concealing or making of timber, the altering or effacing 
of any marks on the same, or the possession or carrying of marking 
hammers or other implements used for marking timber , 

(j) regulate the use of property marks for timber, and the 
registration of such marks prescribe the time for which such 
registration shall hold good limit the number of such marks that 
may be registered by any one person, and provide for the levy of fees 
for such registration 

(3) The [Provincial Government]* may direct that any rule made 
under this section shall not apply to any specified class of timber or 
other foiest produce or to any specified local area 

Note* — The words timber and torest produce in section 41 are used m the widest 
. ’ ’ n 2 and not narrow and restricted 

I ’ ers described in Chapter 7 Lai 

J Cas 00 Timber and other 

I • IS described la s 39 7C Ind C 


Substituted by G I Order ol 1937 
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(2) In every case in which such duty is directed to be levied 
vtloremt the [Provincial Government]* may 6x by like notification the 
value on which such duty shall be asseased 

(3) All duties on timber or other forest-produce which at the time 
when this Act comes into force in any territory, are levied 
under the authority of the [Provincial Government},* shall be deemed 
to be and to have been duly levied under the provisions of this Act 

t[(4) Until provision to the contrary is made by the Central 
lature, any Provincial Government which was, immediately before the 
commencement of Part III of the Government of India Act, 1^0 
levying a duty on any timber or other forest produce produced in tte 
Province may continue to levy that duty on such timber or f^t^^ ' 
produce 

Provided that nothing in this sub section authorises the Iw 
of any duty which as betv/een timber on other forest produce oi 
Province and similar produce of the locality outside the ' 

discriminates in favour of the former, or which, in the case of tun 
or other forest-produce of localities outside the Province, 
between timber or other forest produce of one locality and siffl 
timber or other forest produce of another locality ] . 

Notes — We have re'itiioted the power of levying a duty on timhet b/ jad 

existiBg wtrofl*" 

a™.. '’■1 ~ n v.tMi 

ssessioawi^ 

, [na» »lsvii^ 

' bJ .snot Miami* 

40 Nothing in this Chapter shall be deemed to limit the 

Limit not to apply to purchase chargeable ^ fofcst' 

money or royalty royalty on any timber or .gjon 

, , produce, although the same is 

such timber or produce while m transit, in the same manner 
IS levied 


CHAPTER VII 

Or THE CoNTroL OF Timber and Other J'orest-pbOducP ii* the 
41 (1) The control of all rivets and their banks a® of 

Power to make rules tore^ulate floating of timber, aS well aS the ^ 
transit of forest produce “ all timber and Other the 

rr, , transit by land or water, is the 

[Provincial Government]*, and it may make rules to regular 
transit of all timber and other forest-produce. 


* Substituted by G I Order ol 1937 , 
r Inserted by Q I Order of 1937. 
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(2) In particular and without prejudice to the generality of the 
foregoing power such rules may— 

(<j) prescribe the routes by which alone timber or other forest- 
produce may be imported, exported or moved into, from or within 
[the Proxincc] ,* 

(?>) prohibit the import or export or moving of such timber or 
other produce without a pass from an officer duly authorised to issue 
the same, or otherwise than in accordance w'lth the conditions of 
such pass , 

(c) pros ide for the issue, production and return of such passes 
and for the payment of fees therefor . 

{({) proNidc for the stoppage, reporting, examination and marking 
of timber or other forest-produce in transit, in respect of which there 
IS reason to believe that any money is payable to [the Crown]* 
on account of the price thereof, or on account of any duty, fee, royalty 
or charge due thereon, or, to which it is desirable for the purposes of 
this Act to affix a mark , 

(c) provide for the establishment and regulation of depots to 
which such timber or other produce shall be taken by those m charge 
of It for examination, or for the payment of such money, or m order 
that such marks may be affixed to it . and the conditions under which 
such timber or other produce shall be brought to, stored at and 
removed from such depots , 

(/) prohibit the closing up or obstructing of the channel or 
banks of any rivet used for the transit of timber or other forest- 
produce, and the throwing of grass, brush-wood, branches or leaves 
into any such river or any act which may cause such river to be closed 
or obstructed . 

(g) provide foe the prevention or removal of any obstruction of 
the channel or banks of any such river, and for recovering the cost 
of such prevention or removal from the person whose acts or negli- 
gence necessitated the same , 

(/») prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw-pits, the converting, cutting, 
burning, concealing or making of timber, the altering or effacing 
of any marks on the same, or the possession or carrying of marking 
hammers or other implements used for roaxkiTig timbex , 

(i) regulate the use of property marks for timber, and the 
registration of such marks prescribe the time for which such 
registration shall hold good , limit the number of such marks that 
may be registered by any one person, and provide for the levy of fees 
fox such registration 

13) The [Provincial Government]* may direct that any rule made 
under this section shall not apply to any specified class of timber or 
other foiest produce or to any specified local area 

Mote* -'The words timber ■ and forest produce” w section arc used in the widest 

■ n 2 and Hot narrow and restricted 

vers described in Chapter 7 Lai 
• d Cas 'lOO Timber and other 

IS described iu s 39 7C Ii d Cas 


Substituted by G I Order of 1937 
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framed under the Forest Act It wis not proved that tho second accused j 

because there was notiu * dcr tho pas«es 

quantity and descriptu in the passes ana sec I 

Decause ho had nothing the wo^ was cattif** 

Bora L R 971=A I 84 I C 950 

„ X, , ^ _ . . x- . * 1-t 


rules 57 led Cas Sld«‘21Cr L J C59 

Rule A ftl (a) ot the rules made under s 41 ol the Forest Act Is vUra 

"■ 

ses hoiag y 

by private laa^ 

owners 10 S L R 0=17 Cr L 3 804-05 led Cas 658 A person though ««iv^ 
for breach of rule (4) made under section 41 (c) of the Forest Act, 1878, by trial eBO 
appellate Courts was acquitted in revision on the wrong interpretation of tea j" 
x.._ ....... 

ceuiot at ^ 

A I It 

iLabl bO . 

*[41A Notwithstanding anything m section 41, the 

Governinent may make rules to pt^s 
the route by wh,ch alone t.mbar or ojte 
customs frontiers forest-producc may be importca, e>F 

Or moved into or from Bntsh India 
any customs frontier as defined by the Central Government, jg 

rules made under section 41 shall have eflFcct subject to the rules 
under this section] , 

42 ^1) The [Provincial Government]! may be such rules P^®^gj*go^f 
realty lo. breach 0 I rales maa. us pcnalncs for the ^tend 

under section 41 imprisonment for a term wnicn in*‘y j 

to six months, or fine which may exte 
five hundred rupees, or both 

(2) Such rules may provide that penalties which arc fbc 

those mentioned in sub-section C^) may be inflicted in ca^es 
offence is committed after sunset and before sunrise, or after P^®*^ggn 
tion for resistance to lawful authority, or where the offender has 
previously convicted of a like offence — 

* 9 41A has been inserted by O I Order ©I 1937, 

" t Substituted by O 1. Order of 1837 
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43 Tbc [Crown]* shall not be responsible for any loss or damage 

wmch may occur m respect of any timber 
[CromranaFort-l-officersnol forcsi-producc whils at a depot 

lulle lot damacQ to forest pro j j 

dneo at depot established under a rule made under section 

41, or while detained elsewhere, for the 
purposes of this Act , and no Forcst-officcr shall be responsible for 
any such loss or damage, unless he causes such loss or damage negli- 
gently, maliciously or fraudulently 

Notes —Under this section the liability of the Forest ofheer for loss or damage of 
fore*t produce is only confined to eases of damage caused by neg! gence malice or fraud 

44 In case of any accident or emergency involving danger to any 

V J. J property at any such depot, every person 

AU persons bound to aid in case , 1 , , l iT 

cl accident at depot employed at such depot, whether by the 

[Crown]* or by any private person, 
shall render assistance to any Forest officer or Police officer demanding 
his aid' m atcrting such danger or securing such property from 
damage or loss 


CHAPTER VIII 


Of THE COLLECflOS OE DriEf AND SfEANDED TlMCER 


45 (1) AU timber found adrift, 

breached, stranded or sunk 

all wood or timber beating marks 
which have not been registered m accor- 
dance with the rules made under section 
41, or on which the marks have been obliterated, altered or defaced 
by fire or otheiwise and 


Certain kinds of timber to bo 
deemed property of OoTcrnmcnt 
until title thereto proved and 
may be collected accord ngly 


if such areas as the [Provincial Government]* direct'', all unmarked 
wood and timber , 

shall be deemed to be the property of Government, unless and until 
any person establishes his right and title thereto, as provided la this 
Chapter 


(2) Such timber may be collected by any Forest-officer or other 
person entitled to collect the same by virtue of any rule made under 
section 51, and may be brought to any depot which the Forest-officer 
may notify as a depot for the reception of drift timber 

(3) The [Provincial Government]* may, by notification in the 
[official Gazette] • exempt any class of timber from the provisions of 
this section 


Nofc* — la section 45 «-o hare cmpoweieA the Local Goverazaeat to exempt any parii 
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was found m possession was timber that bas gone below the catching places, that Is to say, 
drift or stranded timber Though the possession of the unmarked timber within tbe ara 
specified by the Local Governmeot under section 45 may be sufficient to establish that the 
timber was the property of the GoTcmmcn "" ‘ ’ 

person under section 51 13 P R 1883 Cr ' 

not the effect of taking airay from private own 

to drift and stranded timber which such owners possessefl before ana ai me miji. k* 
passing of the Act, except in so far as these rights might be affected by the r 
failure to prefer their claims Tho object of the Act fs regulation and not 
confiscation Tho title to collect * drift and stranded timber” given to the Got 
ernment by the Act is coupled with and dependent upon, the duty of gmng notice w 
the public in order that the true owner, whether he be a person from whom it has escaped 

or the owner of a jiifAwr, or however be may be entitled, may claim such timber m t 3 

manner and within tho time prescribed by the Act. In cases where the GoTermnent 
neglects to follow tho procedure prescribed by the Act, and treats the timber as its own 
property, it, in the event of its being found that tho property does not belong to it, is 


Fiooeduro on claim preferred 
to such timber 


46 Public notice shall from time to time be given by the forest- 
Not, 00 10 oh.m>»l, ol dr.!l officer of timber collected ““J" f ‘L':”" ® 

timber Such notice shall contain a description o 

the timber, and shall require any 
claiming the same to present to such officer, withm a period not ie» 
than two months from the date of such notice, a written statement o 
such claim 

47 (1) When any such statement is presented as aforesaid, t^i® 
Forcst*officer may, after making sue 
inquiry as he thinks fit, either reject tn 
claim after recording his reasons tor 

doing, or deliver the timber to the claimant 

(2) if such timber is claimed by more than one person, the 
officer may either deliver the same to any of such persons whom 
deemed entitled thereto, or may refer the claimants to the 
Court, and retain the timber pending the receipt of an order itu 
any such Court for its disposal. 

(3) Any person whose claim has been rejected under this section 

may, within three months from the date of such rejection, mstitu 

a suit to recover possession of the timber claimed by him . hut 
person shall recover any compensation or costs against the 
or against any Forest-officer, on account of such rejection, or ta 
detention or removal of any timber, or the delivery thereof to 
other person under this section 

(4) No such timber shall be subject to process of any Civil. Cri* 
minal or Revenue Court until it has been delivered, or a suit n 
been brought, as provided m this section 

48 If no such statement is presented as aforesaid, or if t c 

D..po»,lofm=l..ncjl,mb« omits to prefer 

manner and within the period iixco uj 
notice issued under section 46, or on such claim having been so P 
ferred by him and having been rejected, omits to institute a sui^ 


* Bui^si.tutcdbyO I Order 011937. 
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rcco\cr possession of such timber Within the further period fixed by 
section 47, the ownership of such timber shall vest in the Government, 
or, when such timber has been delivered to another person under 
section 47, in «uch other pcr«on free from all encumbrances not 
created by him 


49 The [Crown]* 'hall not be responsible for any loss or damage 
rn T.-j . «• . which may occur in respect of any timber 

collcclcd Under section 45 and no Forest- 
timber officer shall be responsible for any such 

loss or damage, unices he causes such loss 
or damage negligently, maliciously or fraudulently 

so No person shall be entitled to recover possession of any 
timber collected or delivered as aforesaid 
raiment to be mide by claim until he has paid to the Forest officer or 
*nt before timber la delircrcd . ,.1 , , 

to him other person entitled to receive it such 

sum on account thereof as may be due 
under any rule made under section 51 


Tower to maVc rules nod 
frc'CTibe pcoaltics 


51 (1) The [Provincial Govern- 

ment)* may make rules to regulate the 
following matters namely — 


(<») the salving, collection and di'po'al of all timber mentioned 
m section 45 , 

(h) the u«c and regi'tration of boats used m salving and collcc* 
ting timber . 

(0 the amounts to be paid for salving collecting, moving, stor- 
ing or disposing of such timber , and 

(rl) the use and registration of hammers and other instruments 
to be used for marking such timber 

(21 The (Provincial Government!* may prescribe, as penalties 
for the contravention of any rules made under this section, imprison- 
ment for a term which may extend to six months or fine which may 
extend to five hundred rupees, or both 

Note* — Before a per on can be legally convicted of a breach of the rules framed 
under tbis aection it must be ebowD that the timbcc of which he was found m 
possession was timber that has gone below tho catch ng places that is to 
say drift or stranded timber 13 I C 1863 Cc 1 Held that tho petitioner a 
conviction under s 51 of Act \JI of 1878 for being in possession of beams 

128 

lor'od 


CHAPTER IX 

PCNALTlCa AND PROCEDURE 

52 (1) When there is reason to believe that a forest-offence has 

been committed m respect of any forest- 
clnfCtion''”'" ' produce <uch produce, together rr.th all 

tools, bolts, carls cr cattle used m commit- 
ting any such offence, may be seized b> any Forest-officer or 
Police-officer 

• Substituted by G I Order of 1937 
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(2) Every officer seising -any property unHer this section 
place on such property a inarL indiratjng tha*" ffie same has 
seized, and shall, as soon a*5 may he male a report such seizure to 
the Magistrate ba\iDg junsdictJon to try the offence on accowt of 
which the seizure has been made 

Prov ided that when the fore’t'-p’-oduce xmth re'pcct to wbict socts 
offence is beliei ed to hat e been commixed is the p^opcrij of 
ment, and the offender is unknown, it shall be sufficient if the 
males as soon as may be, -a report cf the circumstancEStolisom 
cial superio'' 


Note# — e have re^as the patlier sectiODS of Chajster IX so as to tog 
closer confonnitv witb Biirul.r pnxrisions lo other social laers * — Pfror^ p'' „ rf. 

Commi^ef io Act VIZ - est Att (VII of tS ’• > 

Poref-t-officer cannot ot an efience against 

forest Ja-ivb wh're be •mesctibes of UUn£Vi 

matter before a Uagj at a*> x. ^ a 


53 Any Forest>officer of a rank not inferior to 
Po»ar to lotete rrojonj oaroa RanSf who or whose suWm®'. ' 
under soctioa &2 Seized any tools, boats, carts Oi 

under section 52, may release th» saffi2 
the execution by the owner thereof of a bond for the 
the property so released if and when *-o required, before the W*p, 
tratc having jurisdiction to try the offence on account of vjbico w® 
seizure has been made 


54 Upon the receipt of any such report, the MagismJ® 


rrooeJate therenpoo convenient aespatcb 

^ , measures as may be neces'ery 

arrest and trial of the offender and the dimosal of the 
according to law 

55 (1) All timber or forest-produce which is not the 

Forest produce tools etc. Goterntoent and m re'^pect of ° , 
wben liable to conflseatioa a forest offence has been 

all tools, boats, carts and cattle u 
committing any forest offence, shall be liable to confiscation , 
(2) Such confiscation may be m addition to any other 
ment prescribed for such offence 

N J) -'TL 4 sect, on corresponds to «>ect o; 


No»-. -Iwi io»ect on 54 ot th® old Act . i.tHf 

1 1H7« tv cer-taiD persons were coav cted of » fore t oS-nce under s S ol 


of IHU ^Y lb respect to *re° 4 h r^wa^not wboUj 


o wbicb the u, e 

roceeds «edted ” ^ 

l''2=*l3f»^ '^\rt 
: xii»dc 5n respect of 
Bo ulso a rerrard c-annotVe ,.4 »> 

, cannot be ' ‘ 


f 0 cw I stjuc, order la necessarr or **an ht 
,3 t) c irojcrty of OoYcrnmcBt 4 A 4i7 

jmWmtt a, i assucb should b<s p,«sed s niultaneouslv with tbe F’J® 


tl 


oftcnce 27 C 4&0 

56 


When the trial of any fore*!t offence is concluded, 

lllpoal o„ »ncl»U™ c, the P'“ 

trill for foregt oJlcnce, ol pro Oecn conunittecl «naii “ , 

«iuco i 1 r Sled of wbicb It was perty of Goternment or has nee j- 
CO, II itted cated be taken charge of by \\ 

officer, and m any other case, 
u'spo4od of m «uch manner as the Court may direct 
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N B — Tins ««t!on c3rrc«pond3 to * 55 of the old Act; 

Note* — \^here ccrt-nn persons w«c conrictcd of a fore«t oficnec uoder s 32 of 
\ctMlotlS"8 with respect to cerLMn timber or forest produce which wis not wholly 
Gorcrtnnenl pro’^erty and wl ere tic timber or f rest produce with reference to which 
the oil nco W 1 S committed wss ordered to bo confiscated and sold and tho sale proceeds 
cred ted to tho Government Ilctd tint the ord 
s 51 of the Forest Act cl list nndcr s 6 

GoTcrament m the Tor st Department and that 
over the limber or fore t produce in sftctc to the 

r L R 1012s*13Cr L J 1"2 = 13 lid Cas 921 Under this section tho properly 
repardins which an oOcneo has been committed should be awarded to the Government 
5 Rom L R 121 ^\hcn tic propcrlj belongs to tic Government it should bo taken 
charge of by t! e Forest officer Rat Un Cr C 361 

57 Vhen the offender is not known or cannot be found the 
Proerforo v,ten oHorfc. .ot Magistrate may. .£ he 6nds that an offence 
known cr cannot be found has been committed, ordct the property m 
respect of which the offence has been 
committed to be confiscated and taken charge of by the Forest-officer, 
or to be made over to the person whom the Magistrate deems 
to be entitled to the same : 


Provided that no such order shall be made until the expiration 
of one month from the date of seizing such property or without 
hearing the person if any. claiming any right thereto and the 
evidence, if any, which he may produce in support of his claim 
N B — Tbii section cotrc'pond* to section 56 of Iho old Act 

Notes —It >3 dear from tbi^ section that forfeiture wav not a coD<equeneo oi a 
for t-oQcnee where a good title has vested m a third person 2 Bom L R G7S 

58 The Magistrate may. notwithstanding anything hereinbefore 
Pr«.4u.. .. to pcmhAbio contemed. direct the sale of any property 
property scirod under section 62 seized under SCCtlOn ana SUDJCCt tO 
speedy and natural decay and may deal 
with the proceeds as he would have dealt with such property if it 
had not been sold 


59 The officer who made the seizure under section 52 or any 

of his official superiors or any person 
Appwi from orders under sec claiming to bc interested in the property 
ion 2 section u or sec ion seized may. Within one month from 

the date of any order passed under section 55, section 56 or section 
57, appeal therefrom to the Court to which orders made by such 
Magistrate are ordinarily appealable and the order passed on such 
appeal shall be final 

N B — This section corresponds to section 58 of the old Act 

Kotei — The terms of sect on 58 of the Forest Act do not exclude tho ordinary 
rcvisional powers of the Ugh Court over a subord nate tribunal lathe exercise of its 
eriro nal jurisdiction where 
1832 93 Under b 59 even a 
original Court and whoso 
entitled to prefer an appeal 
property so seized in s 50 
sect on 57 And the words 

C L J 171»12GInd Cas 780 A I It 1930 Cal 5 7 

60 When an order for the confiscation of any property has ’ 

passed under section 55 or section 57/" 
the case may bc and the period ’ ’ 

section 59 for an appeal from such 

has elapsed, and no such appeal has been preferred or when. 
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an appeal being preferred, the Appellate Court confirms such ord^r 

in respect of the whole or a portion of such property, such property 
or such portion thereof, as the case may be, shall vest m the Govern 
ment free from all incumbrances 

61 Nothing hereinbefore contained shall be deemed to prevent 
any officer empowered in this behali by 

6=™b ot Pow« to „u,.o the from dwcf 

ing at any time the immediate release o 


property tcizrd 


tot wrongful 


any property seized under section 52 

62 Any Forest-officer or Police-officer who vesatiously ^ 
unnecessarily seizes any property 
tence of seizing property liable to , 
tion under this Act shall he punisha 

with imprisonment for a term which may extend to six months 
with fine which may expend to five hundred rupees, or with both 

63 Whoever, with intent to can't 

damage or injury ’to the public or toanj 
timbcrandforaltenng boundary person, OF tO cause wroUgiUf S 
defined in the Indian Penal Codet 

(rt) knowingly counterfeits upon any timber or standing tree 

mark used by Forest-officers to indicate that such timber or tt 
the property of the Government or of some person, or that it 
lawfully be cut or removed by some person , or j a 

(b) alters, defaces or obliterates any such mark pUcedoQ 
tree or on timber by or under the authority of a Forest-officer , 

(c) alters, moves, destroys or defaces 

any forest or waste-land to which the provisions of jf-jay 
applied shall be punishable with imprisonment for a term which 
extend to two years or with fine, or with both , 

64, (1) Any Forest-officer or Police-officer may, without or t 

from a Magistrate and without a ^ 
arrest any person against whom a t 
able suspicion exists of his having 
concerned in any forest-offence punishable with imprisonmen 
one month or upwards ,, 

(2) Every officer making an arrest under this /ct 

without unnecessary delay and subject to the provisions or tn ^ 
as to release on bond, take or send the person arreted be . 
Magistrate having jurisdiction in the case, or to the officer m 
of the nearest police-station 

(3) Nothing in this section shall be deemed to authorise 
arrest for any act which is an offence under Chapter IV unie 
act has been prohibited under clause 1^} of section 30 

N B — This scctloa corresponds to eccUon C3 o( tbo old Kci ^ 

Notes — \ Police-ofllcer piiy arrest without a warrant 

Undot this Bcction a Forest officer cannot arrest without a warrant, persons c 

an oOeneo under section SO and bis costody is not a lawful custody nndcr » 

within tbo meaning of section of tbo Penal Code A I It 1527 Cal 61G 


• SuhsUtuted by G I Order of 1937 
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65 Any Forcst-officcr of a rank not inferior to that of a Ranger, 
who, or whose subordinate, has arrested 
Power to rcicaso on a bond a any person under the provisions of section 
[Kir^D arrested release such person on his execut* 

^ r — j - hen so requited before the Magistrate 

. or before the officer in charge of the 


Power to prevent commission 
o! ollenco 

of any forcst-offcncc 


66 Every Forest-officer and Police- 
officer shall prevent, and may interfere for 
the purpose of presenting the commission 


Notes — tn the owner of a forest obtained m October, ISOI a book 

of passes authorizing luni to issue the same for the transit of forest produce be 
longing to himself Between October 1691 and Ifarch 1892, ho issued 50 of 
tho<e parses conTejing forest produce eiccediog altogether 10 Khandis of 
tho^, about one Khandi ma^ have belonged to the tiiitvidar and the rest it 
w-as presumed belonged to Goremment, but it could not be mado out what 
particnUr pass or pas'os covered the produce belonging to the iMiidar Edd 
that be cannot be convicted under rule 25C framed under s 41 Bat Un Ct 
C C59 


Power to try oScnccs sumnuri 


67. The District Magistrate or any Magistrate of the first class 
specially cropowed m this behalf by the 
[Provincial Government]* may try sum* 
macily, under the Code of Criminal Proce- 
dure, 1898f, any fofcst-offencc punishable with imprisonment for a 
term not exceeding sis months, or fine not exceeding five hundred 
rupees, or both 


_ , . . 68 (1) The [Provincial Govern- 

To,., lo co».rouoa 0 il.nc« notification m the [official 

Gazette],* empower a Forest-officer— 

{,( 1 ) to accept from any person against whom a reasonable suspi 
cion exists that he has committed any forest-offence, other than an 
offence specified in section 62 or section 63, a sura of money by way 
of compensation for the offence which such person is suspected to 
have committed, and 


(6) when any property has been seised as liable to confiscation, 
to release the same on payment of the value thereof as estimated by 
such officer 


(2) On the payment of such sum of money, or such value, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall be discharged, tbe property, if any, seized shall be released 
and no further proceedings shall be taken against such person or 
property 

(3) A Forest-officer shall not be empowered under this section 
unless he IS a Forst-officer of a rank not inferior to that of a Ranger 
and IS m receipt of a monthly salary amounting to at least one 
hundred rupees, and the sum of money accepted a» compensation 
under clause [<*) sub-section {1) shall m no case exceed the sum of 
fifty rupees 
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Notes — Ibis section Ibc Htnres has restricted tbo power of Forest 

ofEcers as rrgirds compcundiug to the receipt of compensation for danass 
milled — SMct et* tf Objects ntd Peasens Sach ofEcer in snb-scction (•*) nca s 
an oficer empowered Bat Un Cr C 591*=Cr Beg C of 1S02 Ca es of tim ci 
come ^ ithin thc'c prerj ions of the Act 59 C 21 


69 When in any proceedings taken under this Act or in cons* 
„ . .V 4 » . quence of anv thing done under this Act, 

Presumption that forest pro ^ ^nr. Unrest 

duce belongs to Go^ernmcat a question atiscs as to hcthcr any torcst 
produce is the property of the Got emment 
such produce shall be presumed to be the property of the Got cm 

ment until the contrary is proxed 

N B —This section corresponds to s. CS of the old Act 


CHAPTER X. 

C XTTLL TrE«I*A« 3 . 

70 Cattle trespassing m a rcserxed forest or in any portion 


of a 


•sing m a icsei\eu {ure:>e oi ui f^***~" . .. 
*,.f icrt protected forest which has been lawmiiy 

aSli ' Sosed to grazing shall be deemed to h. 

cattle doing damage to a public 

within the meaning of <cction 11 of the Cattle trespass J 

and may be sciied and impounded as such by any Forcst'Omccr 
Police officer 

Note* —If the cattle were found stnjing m a reserred forest tbo seirof# «f ro*ef*'tlo 
would bo legal creu if no damage bad actualip been done in as moeb os 
1 Orest Act tnaVes « 11 of the Cattle trespass Act appbcablo to forests “'*11 

7! The [PfOMncial GovernmeneJt may, by notification »n 
Pomi to Oliet Coes fixed un lofficial Gaicttc)t, direct that, in he“ , 

dcr that Act the fincs fixed under section 12 0‘,, . 

Cattle-trespass Act 1871.* there 
levied for each head of cattle impounded under section 70 oi 
Act such fines as it thinks fit. but not exceeding the following 
IS to say — 


one ropcc 

eight annas 


mcntl* 


CHAPTER Xr 
Of rorEST-OFFlCET^ 

rn tr- OS 72 (1) The [Provincial Go\crnm®‘ 

Fotett-officer with eh « 

uinposvcra 3i>y of the following powers, tnat 

say — 

(a) power to enter upon any land and to survey, demarcate a 
make a map of the «amc , 


1 of 1S71 


t Substituted by 0 I Order of 1937 



1927 -Act XVI) 


T«D INDIAN rOrtST ACT 


759 


(6) the powers of a Civil Court to compel the attendance of 
witnesses and the production of documents and material objects , 

(c) power to is«uc a «carch warrant under the Code of Criminal 
Procedure, 1898,* and 

(rf) power to hold an inquiry into forest offences and, m the 
course of such inquiry to receive and record evidence 

(2) Any c\idencc recorded under clause (d of sub section (!) shall 
be admissible in any subsequent trial before a Magistrate provided 
that It has been taken m the presence of the accused person 


Forest officers deemed public 
servants 


Indemnity lor acts done tn 
good faith 


73. All Forest-officers shall be deemed 
to be public servants within the mean- 
ing of the Indian Penal Code t 

74 No suit shall he against any public 
servant for anything done by him m good 
faith under this Act 


Ni "ei 's '' ’v •’ll' ’ vnd detuned timber 

' I • I ' ' I • from the forest la 

II ' - * 'the commission of a 


75 Except with the permission in writing of the [Provincial 
_ . _ . . . Government]! no Forcst*officcr shall as 

re- < eersno o ta principal Of agent, trade in timber or other 
forest'produce. or be or become interested m any lease of any forests 
or in any contract for working any forest, whether in or outside 
British India 


CHAPTER XII 

SorsiDurT Rulcs 

Aaa.i. 0 =>i to Th' [Provincial Government] t 

rules may make rules — 

(<j) to prescribe and limit the powers and duties of any Forest- 
officer under this Act , 

{h) to regulate the rewards to be paid to officers and informers 
out of the proceeds of fines and confiscation under this Act , 

(c) for the preservation reproduction and disposal of trees and 
vimhe? belonging wj Government, but gtovin on lands belonging to or 
in the occupation of private persons , and 

(d) generally, to carry out the provisions of this Act 

Note* —By this section the Legislature has empowered the Local Government to 
make rules regarding the rewards to be paid to ofTeers and informers out of the proceeds 
of fines and confiscations and for the prcsenation reproduction and disposal of trees and 
timber belonging to Government but grown on lands belong ng to or in the occupation of 
private pereons — ileporf of the Select Committee m f/epreticus Act 


uuu uuuii 111.1 01 lOLJi iu viiii uuiuis aaU joji auu Alio Isoriii VI Bttetn Provinces and 
Oudh Gazette, 189D Pt I pp 494 , Jbid 1900 Pt I p 491 (4) I unub seethe Puniat 
Gazett“, 1891 Pt I p 748 

* V of 1893 t XLV of ISW) 
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cl 'S 
Of t 

"Si'VJJ' U» 0. 0 424 ,„,e ,,, . 

^ ^ U) it IS not competent to » 

•atd 

itot 

uUra t ires thnuJl^ forest flepartraeiit Ja pnAibttt^ ^ ^lu j °’ 

» si SI’? 

™-22Bo„ 1 b"£'^ "«'««e»t 

t,r”°"; ^^ontr ^•'"- - tnpecs or both 

‘;9 t silts m tbo 
of Just, M Ti, 

(olSt ,nj .?"’ ‘’"“‘“‘t ainoie, &rn |n s ^ 


'* All rules made bv the fPr™. 

Stilus vjhon to bar, /„, , Act Government]* under ttis 

eSfect t thcv -ir-n * thereupon so far as 

effect as If enacted therein ” consistent with this Act, hate 

chapter XHI 

79 Q) Every e ^ffsorri aneocs 
Petsoo! louna to ^ any right m a rcscived « 

>'roe,s,„aP„Uo,iroc . ' take " "'1° « perai'ted to 

any forest produce from nr tn cut and 


take -»»>« pcrajiftff^l 

fo^s><^ j or to cut an^ 

forest\^S^ person uho IS 

V\ e ®*t>Ployed by any such person m sucH 

'?"''e"0^ '“ such forest who » 
sM?h ^°u '"vices to be pe?fo™^j"’‘’';'"' emoluments from the 
Fotesf effi ‘™"e' '° f“tn.sb w.VS''' “ ‘>’e community 

f,n„ ^^o'lee cfEcer-rn,^ unnecessary delay to the neaicM 


- -‘--i i.mcer or Police cffifie,, ‘''' «nncccs«ary delav t 

^iiiThllU ‘’?““''«>on offer intJn,”'‘°"”“*'°" “'y P“" 

officer i ^5e;'’'e'th take s ew .It, Vn " “ ‘’'’““'t “ny fni^'n 

* fn) tofr ” °®'" 'll' not?- ='> i-equired by any fotest- 

J ^O'vIcdge or ■nf orma;,°!;y ‘'"est fire .p sud, n. 
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(6) to prevent by any lawful means m his power any fire in the 
vicinity of such forest of which he has knowledge or information from 
spreading to such forest, 

and shall assist any Forest-officer or Police-officer demanding his aid— 
(f) in preventing the commission m such forest of any forest- 
offence , and 

(d) when there is reason to believe that any such offence has 
been committed in such forest, in di«covering and arresting the 
offender. 

(2) Any person who, being bound so to do, without lawful excuse 
(the burden of proving which shall lie upon such person) fails- 

(o) to furnish without unnecessary delay to the nearest Forest- 
officer or Police officer any information required by sub-section (/) , 
(6) to take steps as required by sub section (/) to extinguish any 
forest fire m a reserved or protected forest , 

(c) to prevent, as required by sub-section (.r), any fire in the 
vicinity of such forest from spreading to such forest , or 

(d) to assist any Forest-officer or Police-officer demanding his 
aid in preventing the commission in such forest of any forest offence, 
or, when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender , 
shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, 
or with both 

H B —This tccliOQ eonespondi to eccIiod 78 of the old Act 



A malguzar can make an emjuiry into the matter of damage douo to the QoTernment 
forest. Sind Cas CC9 = 12Cr h J 112 


llanagement ol forests the 
jomt property of Gorernment 
and other persons 


80 (1) If the Government and any 

person be jointly interested in any forest 
or waste land, or in the whole or any part 
of the produce thereof, the [Provincial 
Government]* may either — 


(а) undertake the management of such forest, waste-land or pro* 
duce, accounting to such person for his interest in the same , or 

(б) issue such regulations for tbc management of the forest, 
waste-land or produce by the person so jointly interested as it deems 
necessary for the management thereof and the interests of all parties 
therein. 


(2) When the [Provincial Government]* undertakes under 
clause (a) of sub section (t) the management of any forest, waste-land 
or produce, it may. by notification in the [official Gazette]*, declare 
that any of the provisions contained in Chapters 11 and IV shall apply 
to such forest, waste-land or produce, and thereupon such provisions 
shall apply accordingly 


• Substitnted by G I Order of 1937 
Cr C H Vol I-9G 
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81 If any person be entitled to a share m the produce of any 

forest which is the property of Government 
or over wfuch the Government has 
Government forest is enjoyed prietary lights or to any part or the torest- 
produce of which the Government is 
entitled, upon the condition of duly performing any service connected 
with such forest, such share shall be liable to confiscation m the event 
of the fact being established to the satisfaction of the [Provincial 
Government]* that such service is no longer so performed 

Provided that no such share shall be conSscated until the person 
entitled thereto and the evidence, if any, which he may produce in 
proof of the due performance of such service, have been beard by 
officer duly appointed in that behalf by the [Provincial Government] 
Notes — We have inserted a new section to enable tbe Gorernment to enforce ser^ 

in cases where persons are entitlca to a share in the produce of forests on ttiecon^ 

of duly performing service in connection with such forests ’ — Report of t>c to 
Committee to frame Act VII of 1S?S 

82 All money payable to the Government under this Act or 

Eecovetj ol money do. to nr’oK 

Government account of the price of any forest-prouu » 

or of expenses incurred in the 

of this Act in respect of such produce, may, if not paid when ® 
recovered under the law for the time being in force as if it were a 
arrear of land-revenue 

83 (1) When any such money is payable for or in respect 

L..a on 10 ,., t produc. lo, ,nch '’’“'“ncbpl''- 

xaoney deemed to be a first charge on suen y 

ducc, and such produce may be taken P 
session of by a Forest-officer until such amount has been paid 

(2) If such amount is not paid when due, the Forest-officer ® 2 y 
sell such produce by public auction, and the proceeds of the sale s 
be applied first in discharging such amount 

(3) The surplus if any, if not claimed within two Jffgj 

the date of the sale by the person entitled thereto, shall be forici 
to His Majesty 

N B —This section corresponds to section 82 of the old Act 

T ' ■ 

a the coatref* 

Held *Ief 
ease Seclien w 
cooSscaticncl^ 
lefendant soogM 
o raise for the 

' ' Sllod ^*^|.tioa 

■ 

,eh officer “p 
15 Dora ^ 


J15 . 13 C 1C9 


• Substituted hy Q I Order of 1337 
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Land required under thi» Act 
to bo deemed to be needed for 
a publ e purpose under the 
Land Acquistion Act 1894 


lur a puuiic purposi 

of 'cction 4 of the Land Acqui’^uion Act, 1894t 


84 Whenever it appears to the [Pro 
\mcial Government] * that any land is re 
quired for any of the purposes of this Act 
such land shall be deemed to be needed 
for a public purpose within the meaning 


Note* — Tide I»otes under section 11 (sM^ira ) 

85 When any per^Jon in accordance with any provision of this 
, Act> or in compliance with any rule made 
“ thereunder, binds himself by any bond or 

instrument to perform any duty or act, or 
covenants by any bond or instrument that he, or that he and his ser- 
vants and agents will abstain from any act the whole sum mentioned 
m such bond or instrument as the amount to be paid in case of a 
breach of the conditions thereof may, notwithstanding anything in 
section 74 of the Indian Contract Act, 1872$ be recovered from him 
in case of such breach as if it were an arrear of land-revenue 
N B — This section corresponds to section B4 of the old Act 

Notes —This section docs not apply generally to tbe consequences of breacb on tho part 
of tho contractor bnt only to a particular penalty pros ded for a breach of the condition as 
to the contractor performing any duty or act or ahsUming from a particular act 49 B 
191-27 Bern L B CC-6Cl&d Cas 87-A I B 1929 Bom 227 


§[85A As from the commencement of Part III of the Government 
„ , , of India Act, 1935, nothing m this Act shall 

OoTenment Central gujborise any Provincial Government to 

make any order or do any other thing in 
relation to any Crown property not vested m His Majesty for 
the purposes of that Province or otherwise to prejudice any Crown 
Tights, without the consent of the Government or authority concerned ] 
86 The enactments mentioned m the Schedule are hereby repea- 
led to tbe extent speciBed in the fourth 
column thereof 


HepeaU 


TBE SCHEDULE 
{See teciwit 66 ) 
ESACTUBNTS RCPEALeD 


Year 

1 

No 

2 

Short title, 

3 

Extent of repeal 

4 

167B 

MI 

The Indian ITorcst Act 

Bo much as has not already been 

1890 

1891 

V 

XII 

1878 

The Forest Act 1890 

The Amending Act 1891 

repealed 

Ditto 

1901 

V 

Tbs Indian Foicst (Am 

relates to tho Indian Forest Act 
18T8 

1911 

XV 

endment) Act 1901 
The Indian Forest (Am 
endmcntl Act, 1911 

repealed 

Ditto 


* Substituted by G I Order of 1937 
t 1 of 1894 J IX of 1672 

§ Inserted by G I Order of 1937, 
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ENACTMENTS BEPBALED— CoW 


icar 

No 

Short title 

Extent of repeal 

2 

2 

3 

4 

1914 

S 

The Bepcalmg and Am 
ending Act, 1911 

I 

' So much of the Second Schedole is 

1 relates to the Indian Forest Act 

1 1879 the Forest Act 1890 aod tie 

' Indian Forest (Amendment) Act 

1901 

1918 

1920 

I 

XXX\ III 

The Indian Forest (Am 
endment) Act, 1918 

The Devolution Act, 
1920 j 

The whole 

So much of Schedule I, 
i relates to the Indian Forest Act 

1 1878 

1 — - 


THE FORFEITURE ACT (iX OF 1859-) 

CONTENTS 


Pbeamcle 

Sections. 

Cl— IB —repealed 1 

1C CoDTictioas lnTolvii](; forfoiluro not 
questionable m suits rchttog to 
lotfcited property 

17 CoDTietioQ sot questionable because 
capacity of conricting oiBcets not 
show 


jECTIObS 


Atlactoent wilhool 
lorfeilura not ” o., 

oflender be acquitted o 

year etc Ex-mptioo of pardencu 
persons 


THE FORFEITURE ACT» 1 859 

ACT NO IX OF 1 859-* 

{Eecetved the assent of the Goicrnor-General on the SOth Ajinli ISSO) 

An Act fo provide for the adjudlcalion of claims lo properly seized as fo *' * 
WtJCREAs It js expedientf to remove doubts concerning the 

pantile °f 

commissions may have been issuer i 

trial of heinous offences in certain districts, and .ych 

\alidity of convictions and adjudications of foreiturc made oy 
officers or other persons , It is enacted as follows — 

1 lo 15 — \Repealed by Act VIII of 1868 ] ^ 

• The object of the unropcalcd parts of this Act is stated to be b« 

to certain forcitures or seizures of property wlitcli bavo been or are 
called >n Question on the ground of some irregularity of procedure o ^ 
inlonnalltf recording the conTiction of the parties \?hoso property ua ^olred 
felted or seized or of the absence of a formal adjndication of ict 

bv Act XXV of 1657 ’ — 5MfnireiiZ of Objects and Eeasons para I j i^DUtriet* 
declared to be m force throughout British India except as regards the 6cn^“i“. jgjj, 
Act 15 of 1871. S 3 “in British Djiuebtstan (eZ'*ept the last para of 6 18) 

■ 3 In Upper Burma (except the Shan States), Act 13 of 1633,1 1 . 

t CerUia words repealed by Act XII of 1691, Ecb 1. bavo bero been omitwa 


iSoD Act lit.] 


TUE ForrninirE act 


•[16 WhcncNcr any person shall have been convicted of an 
offence for which his property was forfei 
CoaTietions involving (orfet jej to Government no Court has power 
Inre not nueslionablo in suits j i ^ , 

reiatng to forfeited property any suit or proceeding relating to such 

property to question the validity of the 

comiction ] 

•[17 Whenever any person shall have been convicted as above by 
_ . . , on officer having power to try and convict* 

the validity o£ any such conviction shall 
Officer not shown not bc questioned upon the ground that the 

record of the conviction does not show m 
what capacity such officer acted, or that it represents him to have 
acted in a different capacity from that in which he had power to 
convict 

•[18 Whenever any property ‘shall Invc bc^-n attached or seized 
without cither conviction or an adjudica 
Attachment ft iihout adjod ca tion of forfeiture by any officer of Govern- 
tion of lorfcitnrc not nnest on ^ , r , . n ^ , 

Bbio nniesv offender be acquit mcnt as property forfeited or liable to be 
ted within one year Ac forfeited to Government for an offence for 

which upon conviction the property of 
the offender would bc forfeited the validity of such attachment or 
seizure shall not be called in question by any Court or other authority 
in any suit or proceeding, unless the offender or alleged offender shall 
within One year after the seizure of his property have surrendered 
himself for trial, and upon trial before a competent Court shall have 
been or shall bc acquitted of the offence and shall prove to the 
satisfaction of the Court that he did not escape or keep out of the 
way for the purpose of evading justice 

Nothing in this section shall extend to persons entitled to pardon 

p.. „„ . ««««„. upon Her Majesty s proclamation published 

Exmpt «l p«do».a porso.. Calculla Gatelte Bxtmordimry, dated 

the 1st of November 1858, or to any person who having surrendered 
himself within the period of one year after the seizure of his 
property, shall be [duly discbargedJt without a prosecution 

19 {_Relea5e of froferty attached as^Jorfeited'] — RepeaUd by Act 

viii of ms 

•[20 Nothing in this Act shall be held to affect the rights of 
parties not charged with any offence for 
R ghts oi parties not charged ^hich upon conviction the property of the 
with oflence involviBg lorle tnre a- j i- r ^ r 

offender is forfeited m respect of any 

property attached or seized as forfeited or liable to ^be forfeited to 
Government Provided that no suit brought by any party in respect 
of such property shall bc entertained un 
less It be instituted within the period of 
one year form the date of the attachment or seizure of the property 
to which the suit relates] ^ 


\ \ 







THE RJGITIVE OFFENDERS ACT. 1881 
(44 a 45 VICT«. C 69 ) 


Ao Act to amend the Ian «lth rc*rcct to ru{illte Offenders fn Her Abjesfy's 
Dominion*, and for other rnrf>o«es connected Mitli the Trial of Offenders 

( 2 r/A iiigusl, 1881 ] 


Br It enacted by the Queen’s Most Excellent Majesty, by and with 
the ad\icc and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the * 2 rac. as follows (that is to say) — 


Short title 


1 This Act may be cited as the 
Fugitive Offenders Acr, 1881 


PART I 


PiTurNS OF ruoimL“ 


2 Where a person accused of having committed an offence (to 
u.bu,t, I05.1l,. to u .p "hich part of this Act applies) in one 
and rctoreed part of Her Majesty s dominions has left 

that part, such person (m this Act referred 
to as a fugitive from that part) if found in another part of Her Majes- 
ty’s dominions shall be liable to be apprehended and returned m 
manner provided by this Ace to the part from which he is a fugitive 
A fugitive may be so apprehended under an endorsed warrant or 
a provisional warrant 


3 Where a warrant has been issued in one part of Her Majesty’s. 
Endor.,»s ol ™rr.nt l.r .p dominions for the apprehension of a foci- 

prehension olfogitlTc tivc from that part, any of the following 

authorities in another part of Her Mttj*,- 
ty’s dominions in or on the way to which the fugitive is or is 
ted to be . (that is to say) • — 

(1) a Judge of a superior Court in such part , 

(2) m the United Kingdom a Secretary of 
Magistrates of the metropolitan Police-court m 1 

(3) in a British possession the Governor 
satished that the warrant was issued by some 
authority to issue the same, may endorse sui 
provided by this Act and the warrant so endorsi 
authority to apprehend the fugitive m the p; 
dominions in which it is endorsed, and bring lijnj 

4 A Magistrate of any part of Her Majet'^s 

, , a provisional warr^-*. 

Provisional warrant for appro a futfitiwP 

hension of fugitive 2 lUglUVC - 

In or on Ills way 

mation, and under such circumstances, as wo ^ 
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the issue of a warrant if the offence of which the fugitive is accused 
had been committed within his jurisdiction, and such warrant may be 
backed and executed accordingly 

A Magistrate issuing a provisional warrant shall forthwith send a 
report of the issue, together with the information or a certified copy 
thereof, if he is in the United Kingdom, to a Secretary of State 
and if he is in a British possession to the Governor of that possession 
and the Secretary of State or Governor may, if he thinks fit, discharge 
the person apprehended under such warrant. 


5 A fugitive when apprehended shall be brought before a Magis- 
vvll. iuptlve when ('?>>;> subject to the provisions of this 

apprehended Act) shall hear the case m the same 

manner and have the same jurisdiction and 
powers, as near as may he (including the power to remand and admit 
to bail), as if the fugitive were charged with an offence committed 
within his jurisdiction 


If the endorsed warrant for the apprehension of the fugitive is duly 
authenticated, and such evidence is produced as (subject to the provi- 
sions of this Act) according to the law ordinarily admmisterd by the 
Magistrate, raises a strong or probable presumption that the fugitive 
committed the offence mentioned m the warrant, and that the offence 
IS one to which this pare of this Act applies, the Magistrate shall 
commit the fugitive to prison to await his return, and shall forthwith 
send a certificate of the committal and such report of the case as he 
may think fit, if in the United Kingdom to a Secretary of State and if 
m a British possession to the Governor of that possession 

Where the Magistrate commits the fugitive to prison he shall 
inform the fugitive that he will not be surrendered until after the 
expiration of fifteen days, and that he has a right to apply for a writ of 
habeas corpus, or other like process 


A fugitive apprch‘=‘nded on a provisional warrant may be from time 
to time remanded for such reasonable time nor exceeding seven days 
at any one time, as under the circumstances seems requisite for the 
production of an endorsed warrant 

6 Upon the expiration of fifteen days after a fugitive has been 
ntlom HI logiim bj warnot conunitted lo prison to await his return. 

or if a writ of habeas corpus or other like 
process is issued with reference to such fugitive by a superior Court, 
after the final decision of the Court in the case 


(1) if the fugitive IS so committed in the United Kingdom a 
Secretary of State . and 

(2) if the fugitive is so committed m a British possession, the 
Governor of that possession, 

may, if he thinks it just by warrant under his hand order that fugitive 
to bu returned to the part * he 

is a fugitive, and for tha of 

the persons to whom the arc 

of them, and to be held in custody, and conveyed by sea or other- 
wise to the said part of Her Majesty’s dominions, to be dealt with 
there m due course of hw as if he had been there appreheded, and 
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*uch warrant shall be forthwith executed according to the tenor 
thereof 


Tlic Go\crnor or other chief officer of any prison, on request of 
any person having the custody of a fugitnc under any such warrant 
and on payment of tender of a reasonable amount for expenses shall 
reccuc such fugitive and detain him for such reasonable time as may 
be requested b> the said person for the purposes of the proper execu- 
tion of the warrant 


7 If a fugitive who, in pursuance of this part of this Act, has 
_ , been committed to prison in any part of 

Majestjs domm.ons to await his 
n-tiih return is not conveyed out of that part 

within one month after such committal, 
a ‘upcrior Court, upon application by or < < ^ 

upon proof that rcasomblc notice of the 
cation has b\.cn given, if the said part is ' 

Scerttary of State, and if the <aid part is a British possession to the 
Governor of the possession, may, unless sufficient cause is shown 
to the contrary order the fugitive to be discharged out of 
cu«tCKjy 


8 Where a person accused of an offence and returned in pur- 
^ suance of this part of this Act or any part 

ofH" Mai«ty'5 dominions, either « not 
111 BioaiLs or acquiucj prosccutcd for thc Slid offcncc within six 

months after his arrival m that part, or is 
acquitted of the said offence then if that part is the United Kingdom 
a Secretary of State and if that part i> a British possession the 
Governor of that possc«ion may if he tliinks fit, on the request 
of such person cause him to be sent back free of cost and with as little 
delay as possible to thc part of Her Majesty’s dominions in or on his 
way to which he was apprehended 


9 This part of this Act shall apply to the following offences, 

__ , X. X. ,u ^ namely, to treason and piracy, and to 

OCcnee to Ttbich this part of *’“* u ,.u n j r ? _ 

this Act applies cvcry offcncc, whether Called fclony mis- 

demeanor, crime or by any other name, 
which IS for the time being punishable in thc part of Her Majesty s 
dominions in which it was committed, cither on indictment or infor- 
mation, by imprisonment with hard labour for a term of twelve 
months or more, or by any greater punishment , and for the purposes of 
this section, rigorous imprisonment and any confinement in a prison 
combined with labour by whatever name it is called shall be deemed 
to be impri'onment with hard labour 


This part of this Act shall apply to an offence notwithstanding 
that by thc 1 -- •«» ^ ^ 

way to whicl 
offence, or not 
all thc proviSK 
provisional wa 
if the offence 
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10 Where it is made to appear to a superior Court that by reason 

■o„ , n * j. of the trivial nature of the case or by 

Power of superior Court to dis ~ , , , /• .u 

charge fugitive when case frivo teason of the application for the return ot 
lou? or returns unjust a fugitive not being made in good faith in 

the interest of justice or otherwise, it 
would, having regard to the distances to the facilities for communi- 
cation and to all the circumstances of the case, be unjust or oppressive 
or too severe a punishment to return the fugitive cither at all or until 
the expiration of a certain period, such Court may discharge the fugi- 
tive, either absolutely or on bail, or order that he shall not be returned 
until after the expiration of the period named in the order, or may 
make such other order in the premises as to the Court seems just 


11 In Ireland the Lord Lieutenant,* also the Chief Secretary* 
Powers o! Lo,d Lieuteasot in "^11 as a Secretary of State, execute 

Ireland any portion of the powers by this part or 

this Act vested in a Secretary of State. 


PART II 

IVTEr CorONIiL BACKIHO or WArBANTS AND OrPENCrs 
A/iphcaiion of Part of Act 

12 This part of this Act shall apply only to those groups of 
Application of part of Act to British possessions on which, by reason of 
group of Bntisii possessions thcir contiguity or otherwise, it may seem 
expedient to Her Majesty to apply the 
same 

It shall be lawful, for Her Majesty from time to time by order m 
Council to direct that this part of this Act shall apply to the group 
of British possessions mentioned in the order, and by the same or any 
subsequent order to accept certain offences from the application of 
this part of this Act, and to litnit the application of this part of this 
Act by Such conditions, exceptions and qualifications as may be 
deemed expedient. 


Backing of Warrants 

13 Where in a British possession of a group to which this part 
_ , „ . of this Act applies a warrant has been 

smea S issued tor the apprehension of a person 

Of ramo group accuscd of an offence punishable by law in 

that possession, and such person is or is 
suspected of being in or on the way to another British possession of 
the same group a Magistrate in the last-mentioned possession, if 
satisfied that the warrant was issued by a person having lawful 
authority to issue the same may endorse such warrant m 
manner provided by this Act, and the warrant so endorsed shall be a 
sufficient authority to apprehend, within the jurisdiction of the en- 
dorsing Magistrate, the person named in the warrant, and bring him 


• Ofd* rcpcaM In (U K ) by C7 A 5? \ icl, c 5C (S L It ) bivc been omitletl 
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Kforc the crn5or»in{i Magniraic or *omc other Magistrate in the same 
British ros»c‘siOT 

The Migistratc before nhom a person «:o apprehended is 
rianr'lTH frarj,' -,1 } brought, if he is satisfied that the war- 
n-’rr i icir-j *Tr»4tx rant is dul> authenticated as directed 

. b> this Act and was is«ucd by a person 

having lawful auihontv to issue the same and is satisfied on oath that 
the rri'oaer is the pvr«( n n-’med or otherwise dcscrihLd m the warrant 
na\ Oft, «u>.h priscncr to l«. ftrurnid to the Briti«Ii possession in 
will. 1 ri c w irr->iu WTS 1 $u«.d and for that purpose to be delivered 
into the custoJv o* tl c persons to whom the warrant is addressed or 
anj one or more of ihi.m, and to Lc held m custody and conveyed by 
sea or cilierwuc into the British possession in which the warrant was 
issued there to It dvalt with according to law as if he had been there 
apprehended Such order for return may be mada by a warrant under 
the hand ot tl c Magi'tratv. making it and may be executed according 
to the tenor thereof. 

A Magistrate ‘hall, so far as is requisite for the exercise of the 
powers of tins section, ha\e ilic same power, including the power to 
remand and admit to lad a prisoner as he has m the ease of a person 
appreficndcJ i.ndcr a warrant issued b> him 

15 Where a person required to guc evidence on behalf of the 
prosecutor or defendant of a charge for an 
»ion Oe iTTit punishable by law m a British 

Br*i i rad (D »Rcicri<»Ki possession of a group to which this pare of 
lien cf one prauf tills Act applies, IS or IS suspected of being 

n or on his way to any other British 
Possc5<ion of the ‘amc group, a Judge, Magistrate or other officer who 
would have lawful authority to issue a summons requiring the atten- 
dance of <iich witness, if the witness were within his jurisdiction may 
issue a <ummons for the attendance of such witness, and a Magistrate 
in any other British possession of the same group if satisfied that the 
summons w as i«sucd by some Judge, Magistrate, or officer having lawful 
authority as oforc«aid, may endorse the summons with his name , and 
the \/itncs5 on 
and on payrot 
shall obey the 

punished either in the possession in which he is served or m the 
po'«e'sion m which the summons was issued, and shall be liable to the 
punishment imposed by the law of the possession in which he is tried 
for the failure of a witness to obey such a summons The expression 
summons' m this section includes any subpoena or other process for 
requiring the attendance of a witness 


16 A Magistrate in a British possession of a group to which this 
, , , part of this Act applies, before the 

li'.srpriror*'"'''™'’"' endorsement m pntruance of th.s part of 
this Act of a warrant for the apprehension 
of any person, may issue a provisional warrant for the apprehension of 
that per'on on «uch information and under such circumstances as 
would in Ins opinion justify the issue of a warrant if the offence t 
which such person is accused were an offence punishable by the 1 
of the said possession, and had been committed within his u ’ 
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•and such 'warrant may be backed and executed accordingly provided 
that a person arrested under such provisional warrant shall be dis- 
charged unless the original warrant is produced and endorsed within 
such reasonable time as may under the circumstances seem requisite 


17 If a prisoner m a British possession whose return is author- 

DLcharge of pr.sooe, .ol “ PoKuance of this part of this Act 

returned within one month to not Conveyed out ot that possession witn- 
British possession ot same in One month after the date of the warrant 

ordering bis return a Magistrate or a supe-* 
nor Court upon application bv or on be- 
hali of the prisoner and upon proof that reasonable notice the in- 
tention to make such application has been given to the person bolding 
the warrant and to the chief officer of the Police of such possession 
or of t^ province or town where the prisoner is m custody, may> un- 
less sufficient cause IS shown to the contrary, order such prisoner to be 
discharged out of custody 

Any order or refusal to make an order of discharge by a Magistrate 
under this section shall be subject to appeal to a superior Court 

18 Where a prisoner accused of an offence is returned in pur- 

B.nd«g baoioi of this part of this Act to a British 

rroBccuted or acquitted to Possession and either is not prosecuted for 
British proBsessiou of same the said offcnce within six months after 
his arrival m that possession or is acquit- 
ted of the said offence, the Governor of 
that possession if he thinks fit may, on the requisition of such person* 
cause nun to be sent back, free of cost and with as little delay a® 
possible to the British possession in or on his way to which he was 
apprehended 


19 Where the return of a prisoner is sought or ordered under 
Refusal to rotura prisoner P^ft of this Act, and it is made to 

where oScnco too trivial appear to a Magistrate or to a superior 

, Court that by reason of the trivial nature 

of the case or by reason of the application for the return of such 
prisoner not being made in good faith in the interests of justice or 
otherwise it would, having regard to the distance, to the facilities 
of communication and to all the circumstances of the case be unjust 
or oppressive, or too severe a punishment, to return the prisoner 
either at ail or until the expiration of a certain period, the Court or 
Magistrate may discharge the prisoner either absolutely or on bad or 
Order that he shall not be returned until after the expiration of the 
period named in the order, or may make such other order in the 
premises as to the Magistrate or Court seems just 

Any order or refusal to make an order of discharge by a 
Mag^tratc under this section shall be subject to an appeal to a supe- 
rior Court ^ 


Note*— MnRislratcs to whom prisoners am btouglit under s 


ncrtlr aa order nndot s 


11 nro not entitled to 
ri'^oner was or was 
il the case appears 
AW rt fJe, not inado 
Ind 111 Ind Cas. 
rt 1033 Jlad 503- 
o return Is bourM 
t7M 2jg-CCM 
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ir L.J n \u\ \\ % u'Ji-SjCr r j mi-htidJ 

C»« ^'0 In »n ij-T-fil Cl Vr » >'* H <* C<nirt 1 1 * r^ncr to rtircct tl c tikiog of 

•'ll li r»l ftili-rrr 71 A > •I’*'* i t 1 ^n^ Ihc iViBors i\licli m ai’i^thtc Court 
iriT rttrt M« tn iVi* l« 1 >lf fin J tt l4> int rrr>t tint it iin\ net m nccorclanco 

I’ I* nom^l f TfC'd re I v vill li U pc^vmt 1 in tl c cscrei c of its nri'clhto criminal 

l-ntlctca Htl 


PART III 


Tnti iTC or Oiir\cr« 


d»rT c 
ro«fM 


20 Where two Bnti'h Pos<c<*ions adjoin, a person accused of 
in offence committed on or within the 
distance of fi\c hundred jards from the 
common boundarj of such possession may 
be apprehended, tried, and punished in 


•& rr.T^ 7 i ttfj 01 l«-i n 
l«o »ilj rlrg 1 r I lb 


Cither of such possessions 


21 Where an offence »s committed on an> person or in respect 
of any property m or upon any carnage, 


employed m a navigable river, lake, canal, 
or inland navigation, the person accused of such offence may be tried 
>n any British possession through a part of which such carnagci cart, 
'chicle, or vc«scl pas«cd in the course of the journey or voyage 
during which the offence was committed , and where the side, bank, 
centre, or other part of the road, river, lake, canal, or inhnd navi- 
gation along which the carnage, cart, vehicle, or vessel passed m toe 
course of such journey or voyage i$ the boundary of any British 
possession, a pCf<on may be tried for such offence in any British 
possession of which it is the boundary 

Provided that nothing in this section shall authorise the trial for 
such offence of a person who is not a British subject, where it is 
not shown that the offence was committed in a British possession 

22 A person accused of the offence (under whatever name it is 

known) of swearing or making any false 
Tniiofoffcncconar!^«wcanDg j^pgsition or of giving or fabricating any 
o.c.,.„El.l»e„a.»ce evldcnci: for purposes of this 

Act, may be tried either m the part of Her Majesty s dominions 
in which such deposition or evidence is used, or in the part in which 
the same was sworn, made, given, or fabricated as the justice of the 
case may require 

23 Where any part of this Act provides for the place of trial of 

a person accused of an offence, that offence 
Supplemental provision as to j,aj| for all purposes of and incidental to 

trial of person In any place • • • ’ ..lui tu 


such person, and of and 

preliminary, incidental to ^ ^ 

incidental to the jurisdiction of any Court, constable, or officer with 
reference to such offence, and to any person accused of < ’ 
offence be deemed to ha^ been committed in any place m h 
the person accused of the offence can be tried for it, and such 


( 



in 
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may be punished m accordance with the Courts (Colonial) Jurisdic- 
tion Act, 1874 * 

24 Where a warrant for the apprehension of a person accused 

, , , , of an offence has been endorsed in pursu- 

Issuc of search warrant ^ . n a ^ r>( 

ance of any part of this Act in any part or 
Her Majesty’s dominions, or where any part of the Act provides 
for the place of trial of a person accused of an offence, every 
Court and Magistrate of the part m which the warrant is en- 
dorsed or the person accused of the offence can be tried shall have 
the same power of issuing a warrant to search for any property alleged 
to be stolen or to be othcrwi*;e unlawfully taken or obtained by such 
person or otherwi'e to be the subject of such offence, as that Court 
or Magistrate would have if the property had been stolen or other 
wise unlawfully taken or obtained or the offence had been commit- 
ted wholly within the jurisdiction of such Court or Magistrate 

25 Where a person is in legal custody m a British possession 
either in pursuance of this Act or other- 
wise and such person is required to be 
removed m custody to another place m or 

belonging to the same British possession, such person if removed by 
sea in a vessel belonging to Her Majesty or any of Her Majesty’s 
subjects shall be deemed to continue in legal custody until he rea- 
ches the place to which he is required to be removed , and the provi- 
sions of this Act with respect to the re-taking of a prisoner who has 
escaped, and with respect to the trial and punishment of a person 
guilty or the offence of escaping or attempting to escape, or aiding or 
attempting to aid prisoner to escape, shall apply to the case of a 
prisoner escaping while being lawfully removed as aforesaid in hbe 
manner as if he were being removed in pursuance of a warrant en- 
dorsed in pursuance of this Act 


Removal of pnsonef by 
from one place to another 


PART IV. 

SurrLCMENTAI. 


Wmranls ami Escape 

26 An endorsement of a warrant in pursuance of this Act shall 

L»aor.cmcnt ol by aulhor.ty cnJorsinS thc 

same and shall authorise all or any of the 
persons named in the ’ ' . o whom the 

warrant was originally . c to execute 

the warrant within the ** place within 

which such endorsement is b> this Act made a sufficient authority, by 
apprehending the person named m it and bringing him before some 
Magistrate in the same part or place whether the Magistrate named m 
the endorsement or some other 

For the purposes of this Act c\cry warrant, summons, subpoena 
and process and c\cry endorsement made in pursuance of this Act 


* 37 ttBd S3 \ kt c 27 
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ihcrron «hall remain m force nottMthstanding tint the person signing 
the tiarrani or «u»,h cndor«cmcnt dies or erases to hold office 

27 Where a fugiti\c or prisoner 18 atithorncd to be returned to 

Co-vf r e cf ijs lv^. *ni Majcsty s dominions in 

«■ r wn pursuance of Part I or Part II of this 

Act such fugitisc or prisoner may be 'cnt 
either n an> ship I longing to H*.r Majesty or to any of her ^ub 
jeets 

For the purpose aforesaid the authority signing the warrant for 
the return ni\ order the master of an> ship bcloning to any subject 
of Her Maje'ta bound to the said pare of Her Majestj s dominions to 
recci\e and ■'^erd a passage and subsistence during the aojage to such 
fugr i\c O' prisoner, and to tin. person having him in custody and to 
the witness « «o that *uch master be not required to rtccivc more 
than one fugitive or prisoner for every liundred tons of h s ship’s rc- 
gi**crcd tonnage or more than one witness for every fifty tons of 
*uch tonnage 

TJjc »3jd authoritj *Jnll endorse or cause to be endorsed upon the 
agreement of the ship sucli particulars with respect to any fugitive 
rti‘oaer or witness sent in her as the Doard of Trade from lime to 
time require 

Every «uch master shall on ship’s arrival m the said part of Her 
Majesty s dominions, cau'c 'uch fugitive or prisoner if he is not in 
the custody of any person to be given into the custody of some cons 
table, there to be dealt with according to law 

Every master who fails on payment or tender of a reasonable 
amount for expenses to comply with an order made in pursuance of 
this section, or to cause a fugitive or prisoner committed to his charge 
to be given into custexly as required by this section shall be liable on 
‘ummary conviction to a fine not exceeding fifty pounds which may 
be recovered in any part of Her Majesty s dominions in like manner 
as a penalty of the same amount under the Merchant Shipping Act, 
185h* and the Acts amending the same 

28 If a prisoner escapes by breach of prison or otherwise, out of 

_ the custody of a person acting under a 

of from eus vvanant issued or endorsed in pursuance 

of this Act, he may be re taken in the same 
manner as a person accused of a crime against the law of that part of 
Her Mejesty s dominions to which he escapes may be re taken upon an 
escape 

A person guilty of the offence of escaping or of attempting to 
escape, or of aiding or attempting to aid a prisoner to escape by 
breach of prison or otherwise from custody under any warrant issued 
or endorsed in pursuance of this Act may be tried m any of the 
following parts of Her Majesty s dominions, namely the part to which 
and the part from which the prisoner is being removed and the part 
in which the prisoner escapes and the part in which the offender is 
found 


* 5cfi now the Mercliant Sbippiug Act 1891 (57 & 68 Yiet c CO) 





TIIC rOOITIMJ OPF^^Dl.KS ACT flSSl * Stat 

may be punished in accordance with the Courts (Colonial) Jurisdic- 
tion Act, 1874 * 

24 Where a warrant for the apprehension of a person accused 

, , , , of an offence has been endorsed in pursu- 

Issuc 01 search warrant ^ p^,^ ^f 

Her Majesty's dominions, or where any part of the Act provides 
for the place of trial of a person accused of an offence, every 
Court and Magistrate of the part in which the warrant is en- 
dorsed or the person accused of the offence can be tried shall have 
the same power of issuing a warrant to search for any property alleged 
to be stolen or to be othcrwi'^e unlawfully taken or obtained by such 
person or othcrwi'e to be the subject of such offence, as that Court 
or Magistrate would have if the property had been stolen or other 
wise unlawfully taken or obtained, or the offence had been commit- 
ted wholly within the jurisdiction of such Court or Magistrate 

25 Where a person is m legal custody in a British possession 
T > 1 n, v>^ cr, either m pursuance of this Act or other- 

Rcnio\al of prisoner by sea r , j 

from ono place to another Wise, and such person IS required to oe 

removed m custody to another place m or 
belonging to the same British possession, such person, if removed by 
sea in a vessel belonging to Her Majesty or any of Her Majesty s 
subjects shall be deemed to continue in legal custody until he rea- 
ches the place to which he is required to be removed , and the provi- 
sions of this Act with respect to the re-taking of a prisoner who has 
escaped, and with respect to the trial and punishment of a person 
guilty or the offence of escaping or attempting to escape, or aiding or 
attempting to aid prisoner to escape, shall apply to the case or a 
prisoner escaping while being lawfully removed as aforesaid, in like 
manner as if he were being removed m pursuance of a warrant en- 
dorsed in pursuance of this Act 


PART IV. 

SurrUEllENTAt 


Wat rants and Escape 

26 An endorsement of a warrant in pursuance of this Act shall 


Ilnclorsemcnl; ol warrant 


be signed by the authority endorsing the 
same and shall authorise all or any of the 
persons named m the endor'cmcnt and of the persons to whom the 
warrant was originally directed, and also every constable to execute 
the warrant within the part of Her Majesty's dominions or place within 
which such endorsement is by this Act made a sufficient authority, hy 
apprehending the person named m it, and bringing him before some 
Magistrate in the same part or place whether the Magistrate named m 
the endorsement or some other 

For the purposes of this Act every warrant, summons, subpoena 
and process and every endorsement made in pursuance of this Act 


* 37 9114 38 Viet , c S7 
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tlicrcon, ‘hall remain in force notuulistanding tint the person signing 
the warrant or 'uch endorsement dies or ceases to hold office 

27 Where a fiigiti\c or prisoner IS authorised to be returned to 

Cc-rrTf-r <-i ( r irM Ard Majcsty s dominions m 

AT r pursuance of I’nrt I or Part 11 of this 

Act <uch fugitive or prisoner may be ^ent 
either in 30% ship Iclongmg to Hlt Majesty or to any of her sub- 
ject* 

Fo' the purpose ifore«3td the authority signing the warrant for 
the rctu’’n m% order the master of in> ship bclonmg to an> subject 
of Her M'']e‘t% bound to th*. said part of Her Mnjcst> s dominions to 
receive and '•fford a pa**nge and *ubsi«iencc during the \ojagc to such 
fugitive O' prisoner, and to the person having him in custody and to 
the V itnc'Si.* *o tint «uch mister ht. not required to receive more 
than one fugitive or prisoner for cverj hundred tons of h s ship’s re- 
gi**crcd tonnage or more thin one witness for every fifty tons of 
*uch tonnage 

Tlic « 2 id authority »lnll endorse or cause to be endorsed upon the 
agreement of the ship such particulars with rc'pccf to any fugitive 
prponcr or witnc‘5 «cnt in her as the Doard of Trade from time to 
time require 

Every «uch master shall on ship’s arrival m the said part of Her 
Majesty s dominion*, cau c such fugitive or prisoner if he is not m 
the custody of any person, to be given into tlic custody of some cons- 
table, there to be dealt with according to law 

Every master who fails on payment or tender of a reasonable 
amount for expcn<c$ to comply with an order made m pursuance of 
this section, or to cause a fugitive or prisoner committed to his charge 
to be given into custody as required by this section shall be liable on 
‘ummary conviction to a fine not exceeding fifty pounds which may 
be recovered in any part of Her Majesty s dominions in like manner 
as a penalty of the same amount under the Merchant Shipping Act, 
1854,* and the Acts amending the same 

28 If a prisoner escapes by breach of prison or otherwise, out of 

the custody of a person acting under a 
of ptiwBcr fromeus warrant issued or endorsed m pursuance 
^ * of this Act, he may be re taken m the same 

manner as a person accused of a crime against the law of that part of 
Her Mejesty s dominions to which he escapes may be re taken upon an 


A person guilty of the offence of escaping or of attempting to 
c*cape or of aiding or attempting to aid a prisoner to escape by 
breach of pri*on or otherwise from custody under any warrant issued 
or endorsed m pursuance of this Act may be tried in any of the 
following parts of Her Majesty s dominions, namely the part to which 
and the part from which the prisoner is being removed and tlie part 
m which the prisoner escapes and the part in which the offender is 
found 


• See ncm 


til® JtcrcUaot ShipEing Act 1801 (57 A. 58 Yict c GO ) 



776 


THE PUQITIVE 0FFENDEB9 ACT. 


[1881 • Stat. 


Evidence 

29 A Magistrate may take depositions for the purposes of this Act 
m the absence of a person accused of an 
Depositions to be e\idenco and offencc in Iikc manner as he might take the 
•( such Person were present and 
accused of the offence before him 

Depositions (whether taken m the absence of the fugitive or other- 
wise) and copies thereof, and oflBcial certificates of or judicial docu- 
ments stating fact, may, if duly authenticated, be received in evidence 
in proceedings under this Act 

Provided that nothing in this Act shall authorise the reception of 
any such depositions, copies, certificates, or documents m evidence 
against a person upon his trial for an offence 

Warrants and depositions, and copies thereof, and official certi* 
ficates of or judicial documents stating facts, shall be deemed duly 
authenticated for the purposes of this Act if they arc authenticated 
in manner provided for the time being by law, or if they purport to 
be signed by or authenticated by the signature of a Judge, Magistrate, 
or officer of the part of Her Majesty’s dominions m which the same 
are issued, taken, or made, and are authenticated either by the oath of 
some witness or by being sealed with the official seal of a Secretap 
of State or with the public seal of a British possession, or with the 
official seal of a Governor of a British possession, or of a colonial 
secretary or of some secretary or minister administering a department 
of the Government of a British possession 

And all Courts and Magistrates shall take judicial notice of every 
such seal as is m this section mentioned, and shall admit m evidence 
without further proof the documents authenticated by it 


Miscellaneous 


Pro^isiona as to exercise of 
lunsdiction by ^lagistiatcs 


30 The jurisdiction under Part I 
of this Act to hear a case and commit a 
fugitive to prison to await his return shall 
he exercised, 


(1) in England by a chief Magistrate of the metropolitan Police- 
court, or one of other Magistrates of the metropolitan Police-court 
at Bow Street , and 


(2) in Scotland, by the sheriff or sheriff’s substitute of tbe 
county of Edinburgh , and 

(3) in Ireland, by one of the Police Magistrates of the Dublin 
metropolitan police district , and 

(4) m a British possession, by any Judge, Justice of the Peace, 
or other officer having the like jurisdiction as one of the Magistrates 
of the metropolitan Police-court in Bow Street, or by such other 
Court, Judge, or Magistrate as may, be from time to time, provided by 
an Act or ordinance passed by the Legislature of that possession 

If a fugitive is apprehended and brought before a Magistrate who 
has no power to exercise the jurisdiction under this Act in respect 
of that fugitive, that Slagistrate shall order the fugitive to be brought 
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before some a Mgistratc haxing that jurisdiction and such order shall 
be obeyed 

31 It 'hall be lawful for Her Majesty in Council from time to 
time to make orders for the purposes of 
Power as to maVing and re a-* (q revoke and varv any order 

TocAtoa of orders inCouncI 50 ghall, 

while It IS in force ha\c the same effect as if it were enacted in this 
Act 

An order in Council made for the purposes of this Act shall be 
laid before Parliament as soon as may be after it is made, if Parliament 
is then m sc<sion, or if not, as soon as may be after the commence 
ment of the then next session of Parliament 

Power of Legi hiurc o! Brit si 32 If the Legislature of a British 

possession pass any Act or ordmance- 

(1) for dchning the offences committed m that possession to 
which this Act or anj part thereof is to apply , or 

(2) for determining the Court Judge Magistrate officer or 

person bj whom and the manner in which any jurisdiction or power 

under this Act is to be exercised or 

(3) for payment of the costs incurred in ictutning a J 

prisoner or in sending him back if not prosecuted or if acquitted, or 
Otherwise in the execution of this Act , or 

(4) in any manner for the carrying of this Act or any part thereof 

into effect in that possession t bes ,f ic 

It shall be lawful for Her Majesty by order m Couned to direct f it 
seems tu Her Majesty in Council necessary or Prnper for carrying into 
effect the obiccts of this Act, that such Act or ordinance or any part 
thereof shall with ot without modification or alteration be rccog^niscd 
and gwen effect to throughout Her Majesty 3 dominions and on the 

high seas as if it were part of this Act 

AppheaUon of Act 

33 Where a person accused of an offence can, by reason or the 
wiierc a p place m 

App! cat on of Act to ofiences ^htch It was Committed or otherwise be 

at Bca or tr able n ccvetai under this Act or otherwise tried tor or 

of Her Majesty 8 domln ons respect of the offence in more than one 

part of Her Majesty s dominions a wagantto^^^^^^^ 

such person may be issued m any part and each Dart of 

which he can if liam- - ^ 
this Act shall apply as if the offence n 

of Her Majesty s dominions pursuance of this 

which he IS ^ 


Provided that if such person is apprehended^ 
dom a Secretary of State and if he is apprc‘ie 
- '• • -ecssion may 
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regard to the place where the witnesses for the prosecution and for 
the defence are to be found, and to all the circumstances of the case, 
It would be conducive to the interests of justice so to do, order such 
parson to be tried in the part of Her Majesty’s dominions in which he 
IS apprehended, and in such a case any warrant previously issued for 
his return shall not be executed 


Notes — The word “return” in 8 33ia notiobo read as implying that tbo offender 
IS a fngitiTe from the country to which he is being sent for trial A. 1 II 1923 Sind 161 , 
103 L T 473 (477) = 1129 G G73 

34 Where a person convicted by a Court in any part of Her 

_ , Majesty’s dominions of an offence commit* 

Application of Act to conTiets « tt »» .j 

ted either m Her Majesty s dominions 
orclsewhere is unlawfully at large before the expiration of his sentence, 
each part of this Act shall apply to such person, so far as is consistent 

with the tenor thereof, in like manner as it applies to a person 

accused of the like offence commuted in the part of Her Majesty's 
dominions in which such person was convicted 

35 Where a person accused of an offence is in custody in some 

, , part of Her Majesty’s dominions, and the 

ofSon taJ. m « one for or m respect of which, by 

one part of Her Majesty’s domi reason ot the nature thereof or of the place 
in which It was committed or otherwise, a 
person may under this Act or otherwise be 
tried in some other pare of Her Majesty’s dominions in such case a 
superior Court, and also if such person is in the United Kingdoms 
Secretary of State, and if he is in a British possession, the Governor 
of that possession, if satisfied that, having regard to the place where 
the witnesses for the prosecution and for the defence are to be found 
and to all the circumstances of the case, it would be conducive to the 
^ justice so to do, may by warrant direct the removal of such 

offender to some other part of Her Majesty's dominions in which be 
can be tried, and the offender may be returned, and, if not prosecuted 
or acquitted, sent back free of cost in like manner as if he were a 
fugitive returned m pursuance of Part One of this Act and the 
warrant were a warrant for the return of such fugitive, and the 
provisions of this Act shall apply accordingly 

36 It shall be lawful for Her Majesty from time to time by order 
Application oi Act to foreign Council to direct that this Act shall 

jurisdiction apply as if, subject to the conditions, excep- 

... .-u ^ j , tions and qualifications (if any) contained 

m the order, any place out of Her Majesty’s dominions m 'which Her 
Ma esty has jurisdiction, and which IS i amed m the order, were a 
cation provide for carrying into effect such appli- 

d7. This Act shall extend to the Channel Islands and Isle of Man 
AppliosUoaol Actio, anil „ 'Ij'j "'re part of England and of the 

ccution of warrant in United u^uited tCingdom, and the United Kingdorn. 
Kingdom Channel Islands and those islands shall be dccmcd for the 

laio of Sian. ^fposc^ of this Act to bc onc part of Her 

i j Majesty’s dominions . and a warrant cn 

place One of this Act may bc executed m every 

place in the United Kingdom and the said islands accordingly 
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Deficition of tcius 


Secretary of State 


38 This Act shall apply where an offence is committed before 
the commencement of this Act or, in the 
case of Part Two of this Act, before the 
application of that Part to a British posses- 
sion or to the offence in like manner as if such offence had been 
committed after such commencement or application 

Defintixons and Repeal 

39 In this Act, unless the context 
otherwise requires — 

The expression “Secretary of State' 
means one of Her Majesty’s principal Sec- 
retaries of State * 

The expression "British possession* means any part of Her Majesty’s 
. „ . , . , dominions exclusive of the United King- 

n IS poss saioD dom, the Channel Islands and Isle of Man 

all territories and places within Her Majesty s dominions which are 
under one Legislature shall be deemed to be one British possession and 
one part of Her Majesty s dominions j 

The expression “Legislature ’ where there are local legislature ns 
well as a central legislature, means the 
central legislature, only 

The expression ' Governor” means any 
person or persons administering the Govern- 
ment of a British possession t 

The expression 'constable’ means out of England, any policeman 
Conitabie officer having the like powers and duties 

as a constable in England 

The expression ‘Magistrate means, except m Scotland, any Justice 
‘ilag strata Peace, and m Scotland means a 

sheriff or sheriff’s substitute and in the 
Channel Islands, Isle of Man and a British possession means any 
persons having authority to issue a warrant for the apprehension of 
persons accused of offences and to commit such persons for trial 

The expression “offence punishable on 
indictment means, as regards India, an 
offence punishable on a charge or other 


Legislature 


' Goretnoi 


Offence puntsliablo on in 


The expression ‘‘oath* includes affirmation or declaration in the 
, case of persons allowed by law to affirm or 

declare instead of swearing, and the ex- 
pression “swear* and other words relating to an oath or swearing 
shall be construed accordingly i 

The expression "deposition includes any affidavit, affirmation or 
• Deposition statement made upon oath as above defin- 

ed 


• TUe dcfii Itiou of Secretary of Btite" was rcrcaled br [U K T by 57 * w. 
30 (8 L It ) 

t Certain words after this repealed by O 1 Order of 1037 hate been 
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The expression ‘superior Court ' 

‘Superior Court _ 

(1) in England Her Majesty s Court of Appeal and High Court* 
and 

(2) m Scotland the High Court of Judiciary and 

(3) in Ireland, Her Majesty s Court of Appeal and Her Majesty s 
High Court* at Dublin and 

(4) in a British possession any Court having m that possession the 
like criminal jurisdiction to that which is vested in the High Court 
in England, or such Court or Judge as may be determined by any Act 
or ordinance of that possession 

[40 & 41 Rep astoUK57& S8 Vtcl c s6[S L R) omilled as 
being spent ] 

SCHEDULE 

\^Rep as to U K 57 ^ $8 Vtcl,c 56 (S I R) omilled as being 
spent ] 
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THE PUBLIC GAMBLING ACT* 1867-t 
ACT NO III OF 1867 
{Ueceivcd He G.G s ostent on Oe 2Sth January, ISQ7 ) 

An Acfifo provide for the puDisbnieni of pHblJc gambling and fhe keepii? 
common gaming houses in the Norlh Western Provinces of Ihe Presidency of Fort 
Wiliiam, and in the Punjab, Oudb, Ibe CenfraJ Provinces and Lower Burma 


Whereas it is expedient to make provision for the punishment of 
preamWe public gambling and the keeping of com- 

mon gnroing-houses in the territories 
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respectively, subject to the Governments of the [Provincnl 
Government]* of the United Provinces of Agra and Oudh, of the 
Presidency of Fort William, of the Punjab, and of the Central 
Provinces , It is hereby enacted as follows — 

InterpetaUon — Thi» \ct is a Penal Act and as such should bo strictly interpreted 
L B R (1S72 1892) 53 , L B R (1872 1692), 80 A W N 1890, 220 

Interpretalion-chuse ^ ^ 


[“Gaming* includes wagering or betting, except wagering or bett- 
ing upon a horse race, when such wagering or betting takes place , 

(ci) on the day on which such race is run, and 
(6) in an enclosure which the stewards controlling such race 
have with the sanction of the [Provincial Government]*, set apart for 
the purpose, but does not include a lottery , 


'‘instrument of gaming’ includes any article u«ed as a means of 
appurtenances of, or for the purpose of carrying on or facilitating 
gaming . ]t 

|[Comraon gaming-house means — 

(1) in the case of gaming on the digits of the sale price of any 
commodity, e g , opium or cotton, or on the digits of papers or bales 
manipulated from within jars or other receptacles or on the occur- 
rance or non-occurrance of any natural event, e g , rainfall or the 
quantity of rainfall, any house, room, tent, walled enclosure, space, 
vehicle, vessel, or any place whatsoever in which instruments of gam- 
ing are kept or used for such gaming . 

(2) in the case of any other form of gaming, any bouse, room, tent, 
walled enclosure, space, vehicle, vessel, or any place whatsoever in 
which any instruments of gaming are kept or used for the profit or gam 
of the person owning and occupying, using or keeping such house, room, 
tent, enclosure, space, vehicle, vessel or place whether by way of charge 
for the use of such house, room, tent, enclosure, space, vehicle, place or 
instrument, or otherwise howsoever .] 


"common gaming house,*’ means any house, walled enclosure, room, 

, ^ , , or place in which cards, dice tables, or 

Common gaming house other instruments of gaming, are kept or 

usedior c'nc profit or gmn of t’ne pei'son •ott.vrpymg ■oymg oi 

keeping such house, enclosure, room or place, whether by way of 
charge for the use of the instruments of gaming, or of the house 
enclosure, room, or place, or otherwise howsoever H 

note* Gambling is not punisbablo nnloss it is carried on in public places 3K 

W P 134 14 P R 169G Cr 


Gaming— The Gambling Act does not rcilly define g%ming but merely ind cates 
what It IS lito and excludes wagenng or betting on some particular occasion and In 
particular circumstances and also inclndcs * lottery S3 C U 2, 910=4 I R 19JJ 
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For the purpose of conviction it »3 not *uffcicnt to *ay that an accused used a house 
for the purpose of gamlliug It should bo proved that the accused is the owner or 
Occupier or a person having the of the place alleged to bo kept as a gaming house 
30 Cr L 7 557 

Profit or gain — When the occupier of a house derives his profit from the game it 
13 a common gaming house 27 A 567 16 A L J 700 JO A L J 218 

After the amendment of tho Public Gambling Act by tho United Provinces Gambling 
Act (1 of 1917) the playing of a game of mcro rfill m a lubhc place is gaming but it 
is not such gambling as falls within tho ambit of the Public Gambling Act L B 6 
All 20o Cr 


Lottery ticLctt — are instruments of gaming 12 W R Cr 
Gambling is punishablo when earned in a common 
SN W P 1 


31 

gimmg house, othorwiso not 


Common gaming houses — aro bou*es eto in which instruments of gambling are 
kept or used for the profit or gain of tho owner or occupier SN W P 134 27 A 

607 — 2 A L J 414 AIR 1922 All 61 A garden enclosed with a hedge or ditch 
where gambling takes place cannot be i ion t? 

1S9G Cr see also AWN 1889 162 ' ' 

do^s not give rise to presumption that the 

201 45A 258 Gambling in a private grove Irequentcd by the puDlio is an oucUi-w 

20 A L J 80 see also 20 A 1, J 280 Where tho Dtiywans used their office 
1 ” '■ ’ r *■■■ such user Held that the office was a common 

' I ■ I Ind Cas 568 In the Central Provinces it has 

' 1 $ wide enough to include a public road 162 

' ' 1936 Nag 78 

Instruments of gaming — Instruments of gaming include articles used as a means 
or appurtenance of or lor the purposs of carrying or facilitating gaming A I B 1022 All 
Cl see also AIR 1925 Oudb 074 42 A 470 A 1 R 1927 All 480 , A I B 1923 
All 336 A I It 1929 Bom 159 


Power to exteod Act 


'Sections 13 and 17 * of this Act shall extend to the whole of 
the said territories , and it shall be compe- 
tent to the [Provincial Government]! 
whenever [it]* may think fit, to extend by a notification to be published 
in three successive numbers of the official Gazette, all or any of the 
remaining sections of this Act to any city, town, suburb, railway 
station bouse and place being nor more than three miles distant from 
any part of such station-house withm the territories subject to lits]* 
Government or administration, and m such notification to define, for 
the purposes of this Act, the limits of such city, town suburb, or 
station-house and from time to time alter the limits so defined 


[Sections 13 and 17 of this Act shall extend to the whole of the 
«aid territories , and it shall be competent to the * Provincial Govern- 
ment t, whenever he may think fit, to extend by notification to be 
published in the official Gazette, all or any of the remaining sections 
of this Act to any area within the United Provinces ]| 

From the date of any such extension, so much of any rule having 
the force of law which shall be in operation in the territories to which 
such extension shall have been made, as shall be inconsistent with or 
repugnant to any section so extended, shall cease to have effect in 
such territories 


Ext«niion — Tbo Act or any of its provisions cannot be extended to a town or place 

which the \ct docs not j^jo/ucIo apply under the terms of this section by mere publica 


figu 


stituted for the words and 


pongn^u Ul oi section 2 


U P.ActVbf 1919 for 
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boundaries 3 Cr L 
3 north bank of tho 
'eld, they committed 


3 Whoc\cr, being the 

Penalty for owning or keeping 
or having charge of a gaming 
honsc 


Ott ncr or occupier, or having the use of 
any house, availed enclosure, room or 
place situate within the limits to which 
this Act applies, opens, keeps or uses 
the same as a common gaming-house , 
and 


•vhoever, being the owner or occupier of any such house, walled 
enclosure, room, or place as eforc'aid, knowingly or wilfully per* 
nuts the «amc to be opened, occupied, used, or kept by any other 
person as a common gaming hou«e , and 

whoever has the care or roanageraent of or m any manner assists 
in conducting the business of any house, walled enclosure, room, or 
place as aforesaid, opened, occupied, used, or kept for the purpose 
aforesaid , and 

whoever advances or furnishes money for the purpose of gaming 
with persons frequenting such house, walled enclosure, room, or 
place. 

shall be liable to a fine not exceeding two hundred rupees, or to 
imprisonment of either description as defined xn the Indian Penal 
Code, for any term not exceeding three months 

Alterations in United Provinces —In United Provinces read 'house room tent 
walled enclosure space vehicle, vessel or’place * for the words house walled enclosure, 
room, or place in sections S X 5, C and 10 tides SofU P Act I of 1917 

Profit — To support a conviction the owner must derive profit 19 P R 1871 Cr , 10 
■A L J 7C0 

In a ca'^c under ss S and 4 of tho Act the owner of the hou^c should be allowed to 
prove that the hou«o was not U«cd as a common gaming hou'se L B R (IbTJ 1S92) 
53 40 P R 1SC7 Cf CC 1/ R 17 Cr A person accused under s 3 cannot be tried 
with a person accu<ed under B 4 6 P V\ R 1910 Cr V «cnteccc of impri'onmcnt and 
fine under ss 3 and 4 is illegal L B R (1S72 189'>).431 

In order to support a conviction there mnst bo evidence that instruments of gaming 
were kept or used L B R (1875 1892) 532 

Place — As amended by C P Act 111 of 1927, the werd place' in s 3 cannot be 
construed as to embrace the whole of a public Iborcnghfate 1C9 led Cas 80=33 Cr 
L J 091= i I R 1937 hag 102 

Separate convictions —for keeping a common gwaing house and gamlhug in it are 
Illegal L B R (1893 1900), 459 

Where instruments of gaming are found the prcsumplicn is ttat tie accused Is guiltv 
4GV 447 = 22 A L J 219=4 I R l‘b’3 Ml S3 

Pound tie sides of bulJcck run In tho sliapo of » semi-eircle was m»ed a low wall 
of loose bricks and within tl 0 «icltct of this lew brick vrvll gambling took place Tie 
, 1 . . • I , 1 V a . . » . place 

• pers 

•. wh 
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L J 672 = 47 A 405=A I R 1525 All 309 The tml of a jicr'on under this section 
nlong with a number of other per«oDs under s 4 is not illegal 104 Ind Cas 441 ““SS Cr 
L J 825=A I R 1927 Lab GOO 


Penalty fof being found 
giming bouse 


4 Whoever is found m any such house, walled enclosure, room 
or place playing or gaming nirh cards 
dice, counters, money, other instruments 
of gaming or is found there present for the 
purpose of gaming whether playing for any money, wager, stake or 
otherwise •'hall be liable to a fine not exceeding one hundred rupees, 
or to imprisonment of either description, as defined in the Indian 
Penal Code for any term not exceeding one month , 


and any pcason found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
pro\ed, to ha%e been there for the purpose of gaming 


Alteration in U P — As regards alterations m U P iiiu Jiotcs under section 3 

r ■ . (2) that 

gain of 
G P B 


Mirjomder of charge* — Peiwns separatoJy oharged under ss 9 and 4 cannot ha tried 
together 5 P R 1910 Cr *=5 Ind Cas 720 but see 14 Cr L J 293 

Sentence of fine and imprisonment — Cannot both bo imposed upon as Bceused 

J 4 gno 
as 


Found —A person seen actually m a gaming bOQso IS found in the house 22 F B 
1893 Cr When not found conriction is illegal Ct Dig C3 of 1870 , 33 P B 1894 
Ct 

Search —S 103 Ct Pro Cede docs not apply to searches under the Gambling Act 
The witnesses need not bo residents of the locality and need not oven be respectable lb9 
Ind Cas 42«SSCr L S 702eA t R 1937 ^ag 251 

Section* 3 and 4 — A person who is simpi} caught on ono occasion gambliug on a 
public road cannot bo said to use the ~~ > o o — 

plates a more scnous offcnco than s ' 
oridently aimed at the leeper of 
^Mtbm the same category 1G2 lod 

I • r.. , ~ months or fine of Rs 200 

need lo more than ono week s imprison 
S'lS W1 en a wimnt has been issued by 
Issued 20 P 11 1881 


63 


for ,, 

alone the presumption referred to in tl is section cm bo dnnji is a ground for holding 

’ " ■ “5 substantiate a convict on 

J» fa the premises at tho 
• Code has no application 

. i ..l = i4 Cr L J 11=71 
' all fastival by way of a 

the keeper of a gambl ng 
• CS Ind Cas 845 

A CoTemment ofTec may • ' n? 

19 9 UJ 215 ^ybcro an ’ 

Items of a 1 ich asas the ring I i* i 

common gaining house 
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The offences under 's 3 and 4 arc different offences and a conviction under both the 
sections is illegal 81 Ind Cas ISG 

5 If the Magistrate of a district,* or other officer invested with 
Po^loenic^.ndautbonse full powers of a Magstiate*, or the 

Police to enter and scare h District Superintendent of Police, upon cre- 
dible information and after such inquiry as 
he may think necessary, has reason to believe that any [house, walled 
enclosure room or place), f is used as a common gaming house 

he may either himself enter, or by his warrant authorize any 
officer of Police, not below such rank as the [Provincial Govern- 
mentlt shall appoint in this behalf, to enter with such assis'^ance as 
may be found necessary, by night or by day and by force, if necessarv, 
any such [house, walled enclosure, room, or placejf, 

and may either himself take into custody, or authorise such officer 
to take into custody, all persons whom he or such officer finds 
therein, whether or not then actually gaming , 

and may seize or authorize such officer to seize all instruments 
of gaming and all moneys and securities for money and articles of 
value, reasonably suspected to have been used or intended to be used 
for the purpose of gaming which are found therein , 

and may search or authorise such officer to search all parts of 
the [bouse walled enclosure, room or place], f which he or such 
officer shall have so entered when he or such officer has reason to 
believe that any instruments of gaming are concealed therein, and also 
the persons of those whom he or such officer so takes into custody , 
and may seize or authorise such officer to seize and take prosse* 
ssion of all instruments of gaming found upon such search 

LegislatiTc altaration* —For legisUtive alteratioDs of this section m U P tiefo notes 

0 execution of warrant to the discretion 

Ct (f B ) But Pol CO report is not 
0 Cr li. J 825 

8 Isd Cas 137 but eco 31 A 507 

A search warrant can be issued odIt on credible information 19 P K 1871 Cr .OP 
R 1S7G Cr J N W P 47C 

Endorsement —A search warrant may bo endorsed by a Pol co ofT ccr to whom it was 
originally directed to another who re not ol a rank below that authorised under the Act to 
enter and search 30 A CO but sco 22 I R 1695 Cr 

Conviction of owner — Even in tho abscnco ol legal warrant is val d 22 P R 1805 
Cr see also L B R (1693 1900) 321 

Used as a common gaming house —Actual user fs necessary J9A L J COl 



• ^ow tho District ilagistmto or a Magistrato of the first class— see Act \ of 
1893 8 3 

t In U P tho words within brackets have been substituted bv tho following words 
house room tent, w-allcd enclosure, space wlucic vessel or place , taJe U 1 Act I 
of 1917 

{ Substituted by O 1 Order of 193" 
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The provisions of Cli VII of Ctjminal Procedure Code aro applicable m searches con 
ducted under a Avirrant issued under this section 68 Ind Cas 845 

^\ hero a warrant under this secliou is properly issued the presumption is that official 
acts have been properly performed 81 Ind Cas IM 

Under this section an Assistant Superintendent of Poliee has no power to search a place 
without a warrant 23 A L J 137=86 Ind Cas 832«=A 1 E 1925 All 801=20 Cr 
L 3 890 

The power given to Police in the first part of this section to scizo instrument etc does 
not extend to the seizure of money recovered on the search of persons found in the bouse 
90 Ind Cas 603-27 Cr L J 951-A I B 1926 lAh 290 

Where the Superintendent of Pcdico issued the ^ 

had reason to believe etc i the only interprctat 
the Superintendent of Police had reason to bclivo 
formation under s S 96 Ind Cas 654=27 Cr L 

6 When any cards, dice, gaming-tables cloths boards or other 
instruments of gaming are found m any 
Findingcards Ac in sus fhouse, walled enclosure room or place]* 
iSl'mchTonse's aie SmS entered or searched under the provisions 
gaminghouses of the last preceding section, or about the 

person of any of those who arc found 
therein it shall be evidence, until the contrary is made to appear that 
such (house walled enclosure room or place!*, is used as a common 
gaming house, and that the persons found therein were there present 
for the purpose of gaming although no play was actually seen by the 
Magistrate or Police-officer or any of his assistants 

Alteration by Legulature —As regards altcratioss m the United Provinces Ttd* 
Botes under scotian 3 

Scope It ts only whcQ the house Is searched under the provisions of s S that the 
presumption allowed by s 6 arises I, B B (1872 ISS**) 53 

Evidence —The word evidence in this sect on means proof A W B 1884 2BC 
Presumptions —The word 'presumptions only arise wh^n search i* made 
under section S and a convict on cannot bo sustained merely on the strength of 
such presuropton in a case where the search was not duly made 0 B L ^ 
ICS SCO also AWN 1882 132 L B E (1873 1892) 407 19 A L J 961 
AIR 1928 All 20 But the fact of a oertaiu house being a gam Dg hcfflso 
can be proved ah irnde— 1 A B j no Before the prosecution can rely o» ‘I"® 
It 13 absolutely necessary for them to show that the place 


presumpt on under 
irhere tb' 
warrant 38 Cr 


L J 781«bA I 


1937 Cal 54 tVhere packets of playmg cards 
made under this section unless other citcuuM 


II , « N,. r , „ I I 

iption ordinaril} raised under * 
the other oviSonco In the case 

■»o t iji 

on Qtdioar ly instruments of gamiog l^A 

V ^39 G C P I, K Cr 17 3 P R 1 S 9 C Cr but if they aro 

theyare instruments of gaming 311 
SCO also 2 C \\ N 033=90 Ind Ca» 713=26 Cr L J 1909 

pjjjt nor pre 
y this sect on 
23 The mere 
did not eon 
victiod 

'•"i'- * U f resumption such as arises under 8 C can bo made in favour oi 
the rwsecut/on lOt Ind Cas 411= 0 Cr L J 8 5=A I U 1927 Lah C90 

•inU P for the words witbmbrickets read the followlnc house reem tent walW 
cnclo«nre vehicle vessel cr place —I sd« U P ActIofl917 
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7 If any person found m any com men gaming house entered by 

any Magistrate or officer of Police under 
PcnNitr on t^rsons arrcstcil jjjc provisions oft his Act, upon being arrest* 
lot giving false names md u i ^ uiivoi, 

addresses any such officer, or upon being 

brought before any Magistrate, on being 
required by such officer or Magistrate to give his name and address 
shall refuse or neglect to give the same, or shall give any ffilsc 
name or address, he may upon conviction before the same or 
any other Magistrate be adjudged to pay any penalty not exceeding 
five hundred rupee’:, together with such costs as to such Magistrate 
shall appear reasonable, and on the non-payment of such penalty and 
costs, or m the first instance, if to such Magistrate it shall seem fit, 
may be imprisoned for anj period not exceeding one month 

Notes — \ priTilc room eonlainmc oil llie panphamelia of a club and rented by 
membera of onh one caslo is not prvm facte a common gaiming house even if the members 
indulge in n game of cards and even if there is certain amount of money at stake upon 
thei auoof game SO Cr L J SCS^A I R 1935 Smd 5” 

8 On conviction of any person for keeping or using any such 

On co„,.,i,on lor “““o" Sprang bouse, or bems present 

a gaming house instruments therein for the purpose of gaming, the con* 
of gaming to bo destroyed victing Magistrate may order all the instru- 

ments of gaming found therein to be des- 
troyed, and may also order all or any of the securities for money and 
other articles seised, not being instruments of gaming to be sold and 
converted into money, and the proceeds thereof with all moneys 
seised therein to be forfeited or, in his discretion, may order any 
part thereof to be returned to the persons appearing to have been 
severally thereunto entitled 

Notes — rorfcitute of property oac bo ordered m eases where tbero is a couvici on and 
IS rostrioted to property belonging to coQTicted persons 5 P R 1608 Cr Forfeiture of 
money found on the persons of the gambler IS illegal 19 A L 7C5 

9 It shall not be necessary, in order to convict any person of 

I’«ololpla„=s l«. .Uloun !'='Pme a common eamms-housa, or of 
necessary being concerned m toe management ot any 

common gaming house, to prove that any 
person found playing at any game was playing for any money, wager 
or stake 

10 It shall be lawful for the Magistrate before whom any persons 

shall be brought, who have been found m 
ilagistnte may rctimro any guy fJiQuje walled enclosure, room, or 

Ac prov,r.ons of 
this Act, to require any such persons to be 
examined on oath or solemn affirmation, and give evidence touching 
any unlawful gaming in such [house, walled enclosure room, place]*, 
or touching any act done for the purpose of preventing, obstructing or 
delaying the entry into such [house, v,allcd enclosure, room or place]* 
or any part thereof, of any Magistrate, or officer authon«ed as 
aforesaid 

No person so required to be examined as a witness shall be excused 
from being so examined when brought before such Magistrate as 
aforesaid, or from being *o examined at any subsequent time by or 

• In U r fortho>\ords wltbhi bracket* read the following words 'bouse 
tent walled enclosure space, >chlele Tcsspl or lUce ’ . tnie TJ P Act I of 1917 
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before the same or any other Magistrate, or by or before any Court 
On any proceeding or trial in any ways relating to such unlawful 
gaming or any such acts as aforesaid, or from an'^wering any question 
put to him touching the matters aforesaid on the ground that his 
evidence will tend to criminate himself 

Any such person so required to be examined as a witness, who 
refuses to make oath or take affirmation accordingly or to answer any 
*iuch question as aforesaid shall be subject to be dealt with in all res 
pects as any person committing the oflfence described in section 178 
or section 179 (as the case may be) of the Indian Penal Code * 

LegijUtive alteration* — For legislative alterat obs of the section in the United 

inder the provision 
A L J 115 
conviction of an 


11 Any person who shall have been concerned in gaming con- 

WitncsKs loaeatuaed 

mined as a witness before a Magistrate on 
the trial of any person for breach of any of the provisions of this Act 
relating to gaming and who. upon such examination, shall in the 
opinion of the Magistrate make true and faithful discovery, to the 
best of his knowledge, of all things is to which he shall be so ex- 
amined shall thereupon receive from the said Magistrate a certificate 
in writing to that effect and shall be freed from all prosecutions under 
this Act for anything done before that time m respect of such gaming 
Note*— An approver evn ba acquitted Jf llio cond tioD 19 fatisficd 20 0 0 4»18Cr 

L J 40*^83 Ind Cas 334 80oal«o42A 385 A I It 103 ( Nag 898 

12 Nothing in the foregoing provisions of this Act contained 

Act not to apply to certain be held to apply to any game of mere 

skill, wherever played 

by p'^AcM 0 ^ ^ Gambling Act has been repealed in U P 


Gaming and setting b td* and ^3 A Police officer may apprehend 

animalato figbtm public streets without warrant — 

any person found [playing for money or other valuable thing with 
cards dice counters or other instruments of gaming used m playing 
any game not being a game of mere skill] m any public street, place 
or thoroughfare situated within the limits aforesaid or 

any person setting any birds or animals to fight in any public 
strc't place or thoroughfare, situated witbm the limits aforesaid, or 
any person there present aiding and abetting such public fighting 
of birds and animals 


Such person when apprehended, shall be brought without delay 
before a Magistrate, and shall be liable to a fine not exceeding fifty 
rupees, or to imprisonment cither simple or rigorous for any terra 
not exceeding one calender month 

and such Police-officer may seize ail instruments of gaming found 
Destruction oMnstrumcat* of s^ch publice place, Or on the person of 
gnming found in pnbi c streets those whom he shall so arrest, and the 

cr t . . Magistrate may on conviction of the 

offender order such instruments to be forthwith destroyed 


• Xh\ of 16C0, 
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Legitlalire alteration* in U P — For Iho words within bracLets tJio word gaming 
has been substituted in tlio United Provinces FidcU P Act I of 1917 s 5 

Public place —Signifies a jiHcc were the public resorts as a matter of fact whether or 
J 917 A I R 1927 Nag 123 
202 18 N L J 330 A canal back 
3 Lah L J 63 As regards what 
W N 1887 75 AWN 1881 17 
UP K 1882 Cr 13 P 11 l^Si Cr S O 91, Ondb AWN 1695 127 1 A L J 

129 A \\ N 1901 92 11 1 R 18J0Cr 19 P B 1905 Ct L B R (1672 1892) 

317 21 lud Cis 910 Tlio expression public place must bo luterprctcd in connection 
^th the expressions public street or public thotougWare with which it is jointed 14 C 

L J C"0 A Snrni taVen on rent bj % 'Maniciial Committee and used as a stand for 

hactney carnage IS a public place 69 Ind Cis 975— 26 Cr L J 1455 

a fculfocf rare and Letting thereon is not an oQcsce under this section L B R 
(1872 189-») 531 

Side 6e/'i? q m aari jai le— Vltliough the dart game cannot be said to be a gambling 
game side betting upon the result of throwing the darts may amount to gambling within 
the meaning of 8 13 C2 C 8C5 

dppref ended — A proceeding against a |>cf«on nbt apprehended by tho Police is not 
ulpgal L B R (1S9J 1900 ) 251 

Ccmrtjeafion — L Magistrate is not competent to order the forfeiture of money found 
on the spot 18 P R 1601 Cr S C C9 (Oudb) 29\ 270 , 40 4 617 

Fine or tmjTijojiMent —Double punt hments of fine and imprisonment arc illegal 15 
P R 16S0 Cr L J -90 101 Ind Cas 230 

Ocme 0/ chance —A game which consists of throwing & ring over a pin is a game of 
chance and not R game of skill 8A L J 12C2 29Cr L J 738 

Fighting cocks are not mnrumenta of gammg L B H (1672 1692)i 407 
Fighting birds lulls or any other animals aro not iDstruncnts of gaming L B R 
118-2 1691) 317 An instrument of gamine means an mstrument devised or intended 
- tsof gaming L B R (1672 1892) 185 8 0 

who arrested of half the fine imposed under 
93 of 1677 It IS sot legal to Impose double 
25 r R 1880 Cr 

^lagistrate cannot order for confiscation of Iko money found is possession of tho accused 
Under this section 34 0 C 2Cl 

b 

f( 


access to it 


of games ot more 


Notes— ride 8 A L 3 1202 


*[13A Nothing in this Act shall 
apply to any game of mere skill wher- 
ever played ] 

33 0 W N 910 


14 Offences punishable 

Ollences by whom triable 


under this Act shall be triable by any 
Magistrate having jurisdiction in the 
place T\hcrc the ofience is committed 


But such Magistrate shall be restrained ^ithin the limits of his 
jurisdiction under the Code of Criminal Pcoccdurct as to the amount 
of fine cr imprisonment he may inflict 
Note* — T trftf 2 Ind Jur N S 340 


• This section is m force in U I and has bccnaddcd by s C of the D. P Act I 
tScoActVollSOS *s 32. 81 and 446 
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15 Whoever, having been convicted of an offence punishable 

_ „ , VI under section 3 or section 4 of this Act 

oCence/ sequen again be guilty of any offence punish* 

able under either of such sections, shall be 
subject for every such subsequent offence to double the amount of 
punishment to which he would have been liable for the first commis- 
sion of an offence of the same description : 

Provided that he shall not be liable in any case to a fine exceeding 
six hundred rupees or to imprronnient for a term exceeding one 
year 

Notes — The legality of puDicLincut m a prcMOUS case cannot bo reopened in'* 
Bubsequent case 41 P II 1665 Cr Unaerss 3 and 15 a Magistritc is incompelent to pass 
anv fecntcnces exceeding Its 400 or six months rigorous jmprisoniaeiit AWN 1851 

16 The Magistrate trying the case may direct any portion of any 

Portion ot fine mo? be raid to S"' sections 3 

informer and 4 of this Act, or any part of tbe 

moneys or proceeds of articles seized and 
ordered to be forfeited under this Act, to be paid to an informer 
Notes —Thcro 13 uo justifievtioo m this section for the payment of any porti>50 
fine imposed under s 13 to the imformer L B B (1872 1892) 407 2 P R 1870 Cr 

Ptyment of both the fines and sale proceeds of arliclca to informer is illegal L B B 
(1672 1892) 378 

17 All fines imposed under this Act may be recovered in the 
Recovery and application of nianncr prescribed by sections 386, 387 and 

flaes 389 of the Code of Criminal Procedure * 

18 iOffcucfs under ihts Act to be' offences' \etihxn the meaning of 
Penal Code—Rcp by Acl 16 of 1874, section I, Schedule, Parti] 
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THE GENERAL CLAUSES ACT, 1 897 

ACT NO X OF 1 897 * 

(/Trcfirr / G G’t asunt on Oe Xtlh J/aie?, JS07) 

An net to consolu] tie ifld ctfe'id the (Qeneral Clauses Acts IS6Sf 
and IS87jl 

>VnErct8 It IS expedient to consolidate and extend the General 
Clau«:es Acts, 1868 1 and 1837 f . It is hereby enacted as follows — 


Prelttmnary. 

(1) This Act may be called the 
Short title General Clauses Act, 1897 . t 

2 lltcpcaUU by the Ad I of tm ] 

General DefnttUons 

3 In this Act, and in all [Central Acts} § and Regulations 

Pcflaltions made after the commencement of this Act, 

unless there IS anything repugnant in the 
subject or context — 

Note* —Till} Act applies to Acts parsed by tbc Governor General in Council only 1 
Pom t, P ICI 

(1) ‘abet’ With US grammatical variations and cognate expres- 
... sions shall have the same meaning as in 

the Indian Penal Code 

Notes — Section 107 of the Indtoo Penal Code gives the definition of ' abetment of 
a thing 


1807, Pt Y, p 33 
dings m Council see 

by Peg 3 , 
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(2) *‘'act”, used with reference to an offence or a civil wrong, 
shall include a senes of acts, and words 
which refer to acts done extend also to 
illegal omissions : 

Nole» —‘‘Act done” includes illegal cmissiob. Tide section 32 of Penal Code I 
Wire. 29 , 20 B, 891 

C3)t “affidavit” shall include affirmation and declaration in the 
“Affidavit”. persons by law allowed to affirm 

or declare instead of swearing ; 

Affidavit —The tvords "oath”, “sweat” and “affidavit” include affirmation, decla 
ration, affirming and declaring in tho case of persons bylaw allowed to declare or affirm 
instead of sweating —Interrrelahon Act, 1889, 53 Vtct e 63, s$ 1 , 8, 4. 

(3n)J "Assam Act” shall mean an Act made by the Chief Commis* 
“Assam Act.” sioncr of Assam in Council under the 

Indian Councils Act, 1861 to 1909, “or the 
government of India Act, 1915”§ “or by the local legislature or the 
Govwnor of Assam under the Government of India Act, * || [or by 
Provincial Legislature or the Governor of Assam under the 
Government of Indian Act, IO35 .]V 

(4)** ' barrister” shall mean a barrister of England or Ireland, or a 
“Bamstcr” member of the Faculty of Advocates in 

Scotland : 

') Bengal Act” shall mean, in the case of Acts passed prior to 
“Bengal Act” the 1st April, 1912, an Act made by the 

y.,) .u r j ^*®“t«nant-Governor of Bengal in Coun- 

Act^W^^^/^'^Q? Councils Act, 1861, or the Indian Councils 
.C ^ Councils Acts 1861 to 1909, 

hv the passed after that date, an Act made 

Pfcs'dancy of Fort William in Bengal 
m council under the Indian Councils Acts, 1861 to 1909,1 "or the 

“or by Ihe local legSlatnre or 

7 ndi?X-f "?“r°^'n° Presidency of Bengal under the Government of 

Legislature or the Governor of 
Dcngal under the Government of India Act, 1935 J*r 

of InSA«!%VI]“'J‘ maaning as is the Government 

JJICSi) • Bihar and Onssa Act" shall mean an Act made by the 
“Bilnt and Orissa Act ” Oovcmor of Bihar and Orissa in Council, 
r- r , Indian Councils Act, 1861 to 1909,1 

or the Government of India Act, 1915 § "or b" the local legisla- 

■ • . . of lew; and the Madras General Clauses 

oath” and “sweat” m sub ss (33) and (55) 

. ■ . * PK>Ot.cdines, see, Ch XVI of the Code of 

^ a* to crinunal proceedings, see Code of Cruniual 


tti(5) • 


, ACJcd bj ActiycJ 191 j. 
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turc or the Go\crnor of Dihat and Orissa [or Bihar]* under the 
Government of India Act 


[(5c) “Bihar Act’ «hall mean an Act made by the provincial lefjis* 
laturc or the Governor of Dibar under the Government of India Act. 
1935 .]• 

(6) ''Bomb3> Act' 'hall mean an Act made by the Governor of 

•'Bomber \ct * Bombay in Council under ‘ the Indian 

Councils Acts ISbl'.t or "the Indian Councils 
Acts 1861 and 189^"^, “ortheindian Councils Acts, 1861 to 1909*’|I, ‘‘or 
the Government of the India Act, 1515**’. *or by the local legisla- 
ture or the Governor of the Presidency of Bombay under the 
Government of India Act, *t [or by the provincial legislature 
or the Governor of Bombay under the Government of India Act, 
1935 ]• 

[(7) “British India" shall mean, as respects the period before the 
commencement of Part III of the Government of India Act, 1935, all 
territories and places within His Majesty’s dominions which were 
for the time being governed by His Majesty through the Governor- 
General of India or through any Governor or officer subordinate to 
the Governor-General of India, and as respects any period after that 
date means all territories for the time being comprised within the 
Governors’ Provinces and the Chief Commissioners* Provinces, except 
that a reference to British India in an Indian law passed or made 
before the commencement of Part III of the Government of India 
Act, 1935, shall not include a reference to Berar ] •• 


Notes docs sot form pari of "Critish rodiV as de/ioed m tbis section It 
IS vrbat {« known as an "administered area’*. 286 L R 5i»A I It 1931 Sind 123. 

(8)lt “British possession” shall mean any part of Her Majesty’s 

„ dominions exclusive of the United King- 

' dom, and. where parts of those dominions 

arc under both a central and a local legislature, all parts under the 
central legislature, shall, for the purposes of this definition, be deemed 
to be one British possession 

t[®a) “Burma Act" shall mean "an Act made by the Lieutenant 
. Governor of Burma in Council under the 

Purma Act Councils Acts, 3861 and 1892] “'or 

the Indian Councils Acts, 1861 to 1909 * “or the Government of India 
Act, 1915 'If “or by the local legislature or the Governor of Burma 
under the Government of India Act f 

“Central Act shall mean an Act of the central legislature, 

, , , • aod shall include except in section 5, an 

Central Act made by the Governor-General under 


t 

I Tlw word! qnot’d have b-cn inserted 
by Act I of 1903 

II Added by Act 10 of 1914 

*I Tlio words quoted h'lve licen added by Act 2J of 1917. 

•• Substituted by O I Order of 1937 

tt Compare the Intcrprotation Act, 18S9 (52 dL 53 V let C C3) s 18 (“’) 

Cr 0 II Vol I-lOO 
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section 67B of the Government of India Act or section 44 of the 
Government of India Act, 1935 , 

*[{8ab) ' Central Government’ , shall— 

(a) m relation to anything done or to be done after the com- 
mencement of Part III of the Government of India Act, 1935, mean 
the Federal Government , and 

(&) in relation to anything done before the comm^cement of 
Part III of the said Act mean the Governor General in Council, or 
the authority competent at the relevant date to exercise the ^ctions 
corresponding to those subsquently exercised by the Governor General 
in Council , 

*[(8nc) “Central legislature * shall mean the Governor General m 
Council acting in a legislative capacity under the Government of India 
Act, 1833 the Government of India Act, 1853, the Indian Councils 
Acts, 1861 to 1909. or any of those Acts, or the Government of India 
Act, 1915 the Indian Legislature acting under the Government ot 
lodia Act or the Government of India Act, 1935 or the Federal 
Legislature acting under the Government of India Act, 3935, as the 
case may require ] 

1’r(86) "Central Provinces Act" shall mean an Act made by the Chief 
_ ^ _ , , Commissioner of the Central Provinces 

Central ProT.nces Act Councils Acts 

1861 to 1909] or the Government of India Act 1915 ,* ^or by the 
local legislature or the Governor of the Central Provinces under the 
Government of India Act t , 

C(8c) 'Central Provinces and Bcrar Act shall mean an Act made 
by the prONincial legislature or the Governor of the Central Provm* 
CCS and Bcrar under the Government of India Act, 1935 ]t 

p. (9) Chapter ’ shall mean a Chapter 

^ of the Act or Regulation in which the 

word occurs 

l[(9n) ‘‘Chief Controlling Revenue Authority or "Chief Revenue 
Authority ’ shall mean — 

(n) in Provinces where there is a Board of Revenue, that 
Board 

(6) in Provinces where there is a Revenue Commissioner, that 
Commissioner , 

(A in the Punjab the Financial Commi'=sioncr and 

(lO elsewhere such authority as in relation to matters enu- 
merated in list 1 in seventh schedule to the Government of India 
Act, 1935 the Central Government and in relation to other 
matters the Provincial Government may by notification m the official 
Gazette appoint ] 

(10)§ Collector shall mean in a Presidenej town the Collector 
of Calcutta Madras or Bombay, the 
case may be, and elsewhere the Chict 
officer in charge of tlic revenue administration ofa district 
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(11/ ‘colon' shall mean any part of Her s dominion' 

Cc CT exclusive of the British I'hnd' and ot 

British In Jn, and, "here parts of thc'c 
dominion' otl ur Jvr bo h a central and a local legislature, all parts 
under the ci-ntral IcCi'iature 'hall lor the purposes of thi' definition, 
be deemed to be ore colonj 

[Provided that in anj Ccmial Act parsed after the commcncc- 
nent ot Part III of the Go\*.rnmcnt of India Act, 1935, Colon' shall 
rot include ans dominion as defined m statute of \Vcstmini'ter> 
1931 ary Pro'incc or State terming pare of such dominion, or 
British Burma ]*■ 

(12) “commencement ’+• used with reference to an Act or Re'gu* 
‘Ccr:n.c- cEc^i lation, shall mean the da> on which the 

Act or Regulation comes into force 

«c<inrui sioner ^ * Commi'sioncr ‘ shall mean tlie 

chief officer in charge of the revenue-ad- 
ministration of a division 

(14 'consular officer shall include consul-general, consul vice- 
•‘c«a*uhr o"‘ccr consul, consuhr agent, pro-consul, and any 

pcr'on for the time being authorized to 
perform the duties of consul-general, consul, vice-consul, or consular 
agent 

”*■[(14 0 "Crown contracts * and equivalent expressions shall incliitlc 
contracts made by or on bclialf of the Sccrcrory of State in CoiincjJ, 
contracts made in the cxcrci'c of the executive authority of the 
Central or an> Provincial Govcrnrocnr, contracts made by the Federal 
Railway Authority and contracts made in connection with the excr* 
CISC of the functions of the Crown in its relation with Indian Sintcj 

‘Crown debts* and equivalent expressions shall inch!*' 
debts due to the Secretary of State in Council, the Secretary r;f 
the Central Government, any Provincial Government, the Vtlyfi) 
Railway Authority or the Crown representative 

t[(14f) “A grant’ (including a transfer of land or of 
therein or a payment of money) shall be deemed to I ^ ? y y 

Crown if It IS made by or on behalf of His Majesty, '/ft 

State in Council, the Central Government, any Rr-y-- • ' ' 

ment the Federal Railway Authority, or the Crov u 
t[(14in "Crown liabilities’ and equivalent expre- 4 ,. 
the liabilities of tho Secretary of State in Couijc 
State the Central Government, Provincial ^*■•’^-■.< 4 ., , 

Federal Railway Authority or the Crown Keprei^xt,- 

t[(14e) ■ Crown property’ and equivalent cr;->- r—,' 
any ptopetty vested m His Majesty or oth-, 

poses of the Central or any Provincial Gw. ' 

Railway Authority or the Crown Representau,, , ' " 

i.« tC4.(| J '*» t X - — -* 


°"il ojmpsro the CvMvlit Siliiic, «na FceHcl I^. 
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*[(14/) *' Crown representative* shall mean His Majestey’s 
Representative for the exercise of the functions of the Crown m its 
relations with Indian States 1 


*[(14^) ' Crown revenues' and equivalent expressions shall include 
any revenues vesting in His Majesty ] 

(15)t “District Judge’* shall mean the Judge of a principal Civil 
• 3„asc • Court of ongiual jurisdiction, but shall not 

include a High Court in the exercise of its 
ordinary or extraordinary original civil jurisdiction 


(16)t ' document ’ shall include any matter written, expressed or 
“Document" dcscnbcd upon any substance by means of 

letters, figures or marks or by more than 
one of those mean®, which ito intended to be used, or which may be 
used, for the purpose of recording that matter 

§(16fl) ‘ Eastern Bengal and Assam Act’ shall mean an Act made 

Ecnsal and As-am the Lieutenant Governor of Eastern 

Act ’■ Bengal and Assam in Council under tne 

Indian Councils Acts, 1861 and 1892, or the 
Indian Councils Acts, 1861 to 1909 

(17) “enactment shall include a Regulation (as hereinafter 
''Enactment” defined) and any Regulation of the Bengal. 

Madras, or Bombay Code, and shall also 
include any provision contained in any Act or m any such Regula* 
tion as aforesaid 


(18) “father,* in the case of any one whose personal law permits 
‘ Father adoption, shall include an adoptive father 

Notei -'Among the Hindus, the odoplnc lather is also a lather, 

*[(l&r) ‘ Federal Government* shall— 

(rt) in relation to anything done or to be done after the 
commencement of Part III of the Government of India Act, 1935, 
but before the establishment of the Federation, mean, as respects 
matters with respect to which the Governor General is by and under 
the provisions of the said Act for the time being m force required 
to act in \iw ^scTction, the Govcinoi -General, and as respects other 
matters, the Governor General in Council , and 

(6) in relation to anything done or to be done after the establish- 
ment of the Federation mean the Governor-General acting or not 
acting m his discretion, and exercising or not exercising his indivi- 
dual judgment, according to the provision in that behalf made by and 
under the said Act , 


and shall include— 

(i) in relations to functions entrusted under section 124 (/) 
of the said Act to the Government of a Province, the Provincial 


• The wrtU will In Iraclict? I •»« I cen Inverted hy G I Order ol 1037 
t As to the dcflnltion of lligb Court sen inb-sectioo 31 tn/m 

J Compare the lulun I riJcnccAct (I cf 167J) ti to dofiaitloa of' written", 
mb-soction (SM tnfrn 

I The words within quotalioDs hare been inserted hjr Act 10 o{ IJlt 
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Go%crnmcnt acting within the scope of the authority given to it 
under that ‘^ub section , and 

(ii) in relation to the administration of a Chief Commissioners 
Province, the Chief Commissioner acting withm the scope of the 
authoru> gn en to him under section 94 (3) of the said Act , 

• 'Federal Railway Authority shall mean the Federal Rail- 

way Authority constituted by the Government of India Act, 1935 or 
before the establishment of that Authonty, the Central Government] 
Tm^tulrco. (19)t •financial year’ shall mean the 

year commencing on the first day or April 
(20)t A thing shall be deemed to be done in * good faith" where 
It IS m fact done honestly, whether it is 
GoodLith doncncshgentlyornnt 


[(21) *'Goscrnmcnt" or "the Government’ shall include both the 
Central Govcrnracnc and any Provincial Government 1* 


Notei — Lndet eliu 
Indu or Iho admloUtra 
CoTCrDmcQt of lodia 
GoTCrnmcnt ol tlic ' 


[(22) Government securities shall mean securities of the Central 
cr any Provincial Government and «ha!l include sterling securities of 
the Secretary of State for India m Council or the Secretary of State ]§ 

(23) 11 

(24) ' High Court,' used with reference to civil proceedings, shall 

_ . p , , mean the highest Civil Court of appeal 

H.gb Court jncluding the Federal Court]* in the 

part of British India in which the Act or Regulation containing the 
expression operates 


(25) "immoveable piopeity* shall include land, benefits to arise oui 
<T of land, and things attached to the earth, or 

“ ^ ^ permanently fastened to anything attached 


to the earth ‘i 


90 and the Sale ol 


lodaa Ecsulntjon 
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Rang 250 {F B) This dcfiiiitioB applies to Specific Relief Act AIR 1935 113(1 131 
-40 L W 922-153 Ind Gas 332 


, , ( 26 ) "Imprisonment" shall mean 

mpnsonmeD imprisonment of either description as 

defined m the Indian Penal Code 


Imprisonment — According to tlic Indian Fcnal Cede, an imprisonment may Lc of two 
descriptions namely — 

(1) Rigorous, that is with hard Uhour 

(2) Simple 


*[(27) ‘‘India" shall mean British India together with all territories 
of any Indian Ruler under the suzerainty of His Majesty , all terri- 
tories under the suzerainty of such an Indian Ruler, the tribal 
areas, and any other territories, which His Majesty in Council may, 
from time to time, after ascertaining the views of the Central Govern- 
ment and the Central Legislature, declare to be part of India , 

[(27c) * Indian law ’ shall include any law, ordinance, order, byc- 
law, rule or regulation parsed or made at any time by any competent 
legislative authority, or person in British India , 


(276) "Indian State ’ shall include any territory, whether described 
as a State, an Estate, a Jagtr or otherwise belonging to or under the 
suzerainty of a Kulct who is under the suzerainty of His Majesty, 
and not being part ot British India ]t 

(28)t ‘local authority* shall mean a municipal committee, district 
"I««l authority commissioners or other 

authority legally entitled to, or entrusted 
by the Government with the control or management of a municipal or 
local fund 


Notes — Tlic words 'local authority in this clauso include a port trust. 193G M W 
N 090=44 1, W 328-A I R 1930 Mad 789 

( 29 ) § 

(30) "Madras Act’’ shall mean an Act made by the Governor of 

“Madras Act George in Council under [the 

Indian Councils Act, 1861,] 1 or "the Indian 
Council} Act 1861 and 1892 *4 ‘or the Indian Councils Acts 1861 to 
1909“** "or the Government of India Act, 1915 'tf or by the local 
legislature or the Governor of the Presidency of Madras under the 
Government of India AetJt / [or by the Provincial Legislature or 
the Governor of Madras under the Government of India Act, 1935 ]s§ 


J The words wjlhm brackets bayo been suhstilutcd by G I Order of 1937. 

S 

li 


u 

U AUUed by Act iU ol IJid 

SS The words within brackets hare been added by G. I Order of 1937. 
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(31) 'Magistrate ’ shall include every person exercising all or 

powers of a Magistrate under the 
Code of Criminal Procedure for the time 

being in force 

Nolei —il M L J 4'»S 

(32) ‘^master u«cd with reference to a ship, shall mean any 


Mister (of a sbip ) 

of the ship 

‘Month 


MovcaLle propertj 


person (except a pilot or harbour master) 
having for the time being control or charge 


month shall mean z 
according to the 


month 

British 


(33) 
reckoned 
calender 

nccordiDg to the Tntcrprctition Act means calender 

(34) * moveable property shall 
mean property of every description except 
immoveable property : 


Morahle property —Papers const tatiDg pari of the record in a criminal case is 
propertr I Wer '*6 When earth isscrvclftom thocarth it becomes moveable 
property 27 M 631-11 M L J 155 (P B ) 10 31 255 4 M 228 

[(34 rt) North West Frontier Province Act shall mean an Act 
made by the local legislature or the Governor of the North West 
Frontier Province under the Govcrnracnc of India Act, or by the 
provincial legislature or the Governor of the North West Frontier 
Province under the Government of India Act, 1935 ]• 


(35) ' North Western Provinces and Oudh Act shall mean an Act 
M- .V « . T, a made by the Lieutenant Governor of the 

Oudh Act ** rovmces an j.jorth Western Provinces and Oudh in 
Council under the Indian Councils Act 
1861 or t ‘ the Indian Councils Acts 1861 and 1892 


Note* —Now read Un ted Prov dccs oI Agra and Oudh and L eutonant Governor 
of the United Provinces of Vgra and Oudh n Council respectively — 7ic7« U P Act \III 
of 

(36) "oath ’ shall include affirmation and declaration m the ease of 
persons by law allowed to affirm or declare 
’ instead of swearing 

(37j| offence’ shall mean any Actor 
omission made punishable by any law for 

the time being m force 

Notet — I de notes under affidavit 

*[(37«) official Gazette or "Gazette* shall mean the Gazette 
of India or as the ease may be, the official Gazette of a Province J 
*lC37fc) Orissa Act” shall mean an Act made by the provincial 
legislature or the Governor of Orissa under the Government of 
India Act 1935 ] 


a V r- T Order of 1937 

£ Criminal Procedure 


/ 


/ 


of 1893) 
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(38) “part” shall mean a Part of the 
Act or Regulation in which the word 

occurs . 

(39) “person” shall include any 

‘ Person ’ company or association or body of indivi- 

' duals, whether incorporated or riot ; 

Note* —By G2 & C3 Viot , o G3, b 89 “petBon” includes any l^ody corporate or 
unincorporated. ‘‘unless the contrary intention appears*’ See also J? v. Gardner, comp 
?0.“ 'v loJlOA AE 410,iJ V O.. ™ 

Soc V London Supply Aazocialton 6App Cas 057, ITirSl r ITest Lidtng, (1901 ) 2 K.b 
SCO 0 A , 1923 liih 31. A firm is a person 48 M 792 A company is a person 41 si 
021 = 45 Ind Cas 1C4. .... i j 

“Political Agent ” W* “Political Agent shall include 

(rt) the principal officer representing the [Crown]! m any terri- 
tory or place beyond the limits of British India, and 

(b) any officer! appointed! to exercise all or any of the powers 

of a Political Agent <or any place not forming part of British India 

under the law for the time being in force relating to foreign jurisdic- 
tion! 

Nolcs— rid«A I B 1934 Sind 91 -28 B L B 27. 

(41) S ‘ Presidency-town’* shall mean the local limits for the time 

^ , being of the ordinary original civil jufisdic- 

•Tresidency town judicature at 

Fort William, Madras or Bombay, as the case may be . 

(42) 1 “Privy Council ' shall mean the Lords and others for the 
time being of Her Majesty’s Most 
Honourable Privy Council . 


* PtiTy Council “ 


[(43) ‘‘Province” shall mean a Presidency, a Governor*s Province, 
„ a Lieutenant-Governor’s Province or a 

Chief Commissioner's Province ]§ 
ll[43n) “Provincial Government’', as respects anything done or to 

1 •' be done, after the commencement of 

.Tr=,m™iGor.rnm.nt Government of India 

•Act, 1935, shall mean — 

(n) in s Governor’s Province, the Governor acting or not acting 

in his discretion, and exercising or not exercising his individual judg- 
ment, according to the provision in that behalf made by and under the 
said Act ; and 

iP) m a Chief Commissioner’s Province, the Central Govern- 
ment, and, as respects anything done before the commencement of 
Part III of the said Act, shall mean the authority or person authorised 
at the relevant date to administer executive Government in the 
Province in question ]*' 

(44)** “public nuisance" shall mean a public 

° ' nuisance as defined in the Indian Penal Code. 


lal Procedure 
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Pntlic nuuance —In order to connct & |icrson for committing jiublic nuisance under 
the Indian Penal Code, injury, danget or annoyance must bo shown to have been caused 
to the enjoyment of properly or to the exemso of a public right on tha part of a portion 
cl the communitv or of any particular class of people 9 It Cr 70 , 1 C P L R 25 
Cf . I Ueif , 215 


• [(44a) “Punjab Act” shall mean an Act made by the Licutenant- 

• Got ernor of the Punjab m Council under 

^ the Indian Councils Acts, 1861 and 1892 ,] 

"or the Indian Councils Acts 1861 to 1909 t ^bc Government of 
India Act, 1915/ t * or by the local legislature or the Governor of the 
Punjab under the Got ernment of India Act" §[or by the provincial 
legislature or the Governor of the Punjab under the Government of 
India Act, 1937 ]ll 

*«[(45) ‘ registered," used ttith reference to a document, shall mean 
‘R itcrd* registered in British India under the law 

for the tune being in force for the registra- 
tion of documents 3 

(46) “regulation" shall mean a regulation made [by the Central 

EecuKtien Go\ctnmcnOll under the Government of 

^ India Act, 1870 ‘or the Government of 

India Act, 1915’ t “or the Government of India Act* § § [or under 
section 95 or section 96 of the Government of India Act, 1935 ]l' 

(47) “rule" shall mean a rule made in exercise of a power con- 

, j. . „ ferred by any enactment, and shall include 

a regulation made as a rule under any 

enactment ** 


^ Hotel Rules nuds under an Act which prescribes that they shall ho laid before 


^!7fn/3T ioc^KOcxl, (1691) A C lit p SCO 

(43) “schedule’ shall mean a schedule to the Act or Regulation in 
* Schedule ’ which the word occurs 

(49) ‘ Scheduled District shall mean a "Scheduled District’ as 
defined m the Scheduled Distiicts Act, 
Scheduled District 1874 'M' 

(50) 'section shall mean a section of 
the Act or Regulation m which the word 
occurs 


• Inserted by Act I of 1903 s 3 

t Added by Act 10 of 1911 

J Added by Act 21 of 1917 

§ Added by Act 19 of 1928 

I iBsertcd by G I Order of 1937 


to the • 
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(51) * "ship” shall include every description of vessel used in 

Kgjjjp „ navigation not exclusively propelled by 

oars . 

(52) t “sign,” with its grammatical variations and cognate ex- 

“Sign '* pressions, shall, with reference to a person 

who IS unable to write bis name, include 
“mark”, with its grammatical variations and cognate expressions : 


J[{52n) 'Sind Act’ shall mean an Act made by the provincial 
legislature or the Governor of Sind under the Government of India 
Act, 1935 ] 

« Son ■’ “son,” m the case of any one 

, , . . whose personal law permits adoption shall 

include an adopted son . 

“Bub section ” (54) “sub*section” shall mean a sub- 

section of the section m which the word 

occurs : 

t[(54<T) ‘ Suits by or against the Crown’ and equivalent expressions 
shall include suits by or against the Secretary of State, the Secretary 
o: State in Council, the Central Government, a Provincial Govern* 
ment or the Crown Representative) 

(5S)§ Swear, ’ with its grammatical variations and cognate exprc* 
' Swear " ssions. shall include affirming and declaring 

j r" persons by law allowed to 

amrm or declare instead of sweating . 

Il[(55(i) "United Piovinccs Act ■ shall mean an Act made by the 
"CalUtlPicTincea Act " Lieutenant Governor of the North-Western 
T, ^ , Provinces and Oudh (or of the United 

Provinces of Agra and Oudh) m Council under the Indian Councils 
Act, 1861. or the Indian Councils Act 1861 and 1892 ,1 “or the Indian 

Counc"® A»-*-c 1 wKi ^r« iQOQ • _ /•x t » '*^15*'** 

emces 

under *gisla- 

ture or the Governor of the United Provinces under the Government 
of India Act, 1935 Jf 

“Vessel ’■ (56/* "vessel’ shall include any ship 

or boat or any other description of vessel 
u®ed in navigation ^ 


anJ (3C) 
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"WrjljDg • 


' \car *' 


(57)* “will" shall include a codicil 
and c\cry writing making a voluntary 
posthumous disposition of property : 

Will — This definition IS meomj Iclc Itdo^inot spoil, of tlis ambulatory chariotcr 
cf ihc (iocum nt 1 1 ?e Jan nn ca IHlfs, pp 27, 23 It should not tito cflect uutil after 
Ihed.ithoftliclestilor CocUv CocU.l I’A D 2l3 , J/(isffnna» v. Moherly, (1820) 
2TIop!;ntr 218. ilofirrfsor. v Snttlh, (1S70)2P. A D it p 45 Borne disposition of 
property bv will IS necessary. 40 Jnd Cis 929=25 Sf. L T 201=9 L W. 385. 

(58)1 expressions referring to "writing ’ shall be construed as 
including references to printing, lithography, 
photography, and other modes of represen- 
ting Or reproducing uords in a visible form and 

(59)t "year” shall mean a year reckon- 
ed according to the British calender 

Year — Half a rear consists of 162 nod ft quartet of a yeit of 91 days Maxuel, 
p COl. 

4 (1) The definitions in section 3 of the following words and 

Arrl.c,l, 0 T. «I loroRolns I!;®, 'ifs 

dcfinitioas to pr^wus caact Barrister. § District Judge, "father, \\i 
meats "immoveable property," ‘ imprisonment, ’*§ 

"Magistrate,’* ‘ month,’’ "moveable pro- 
perty," * oath,’’ ”pcr«on,’’ "section," "son", "swear," “will" and “year," 
apply also, unless there is anything repugnant in the subject or 
context, to all [Central ActsJ*i made after the third day of January, 
1868, and to all Regulations made on or after the fourteenth day of 
January, 1887. 

(2) The definitions in the said section of the following words and 
expressions, that is to say. "abet," “Chapter," “commencement,* 
financial year," “local authority," "master*, "offence*, "part", "public 
nuisance,’* "registered," "schedule.* "ship," "sign," sub-section" and 
‘‘svritmg," apply also, unless there is anything repugnant in the subject 
or context, to all the [Central Acts]^ m Council and Regulations 
made on or after the fourteenth day of January, 1887 

**[(4A.) The definitions in section 3 of the expressions "British 
India”, ‘ Central Act", ‘Central Govern- 
Appl«.t.o» Ol crtaiii Selin. j. .'..entral legislature", 'Chief Con- 

ttons to all Indian Laws ® * , ■ ii^, /• 

trolling Revenue Authority , Chief 
Revenue Authority’ , ‘ Crown contracts**, “Crown debts”, “Crown 

grants’, "Crown liabilities , "Crown property . "Crown Representa- 
tive", "Crown Revenues", “Federal Government”, “Federal Railway 
Authority", “Gazette’ , "Government”, ‘‘Government Securities , 
"High Court’, ‘India’’ “Indian Law”, "Indian State’’, "official 
Gazette’ , “Provincial Government** and "suits by or against the 
"Crown" apply also, unless there is anything repugnant in the subject 
or context, to all Indian laws 

(2) In any Indian law, references, to the ‘ Provincial Government" 
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or ‘'Central Government ’ in any provision conferring power to make 
appointments to the civil services of, or civil posts under, the Crown 
m India include references to such person as the Provincial Govern- 
ment or the Central Government, as the case may be, may direct, 
and in any provision conferring power to make rules prescribing the 
conditions of service of persons serving His Majesty in a civil 
capacity in India include references to any person authorised by the 
provincial Government or the Central Government, as the case may 
be, to make rules for the purpose 

(3) The references m any Indian Law to servants of or under, 
or to service of or under, a Government or a Province, to property 
of, or belonging to, or vested in, the Secretary of State m Council or 
a Government or a Province, and to forfeitures to a Government or 
a Province, shall be construed as references respectively to persons 
m the service of the Crown, to the service of the Crown, to property 
vested in the Crown and to forfeitures to the Crown ] 

General Rules of ConslrticHon. 


5 (1) Where any [Central Act]* is not expressed to come into 

Coming into opcratioa 0* enact Operation on a particular day, then it shall 
inents come into operation on the day on which 

It receives the assent of the Governor- 
General 

t[(2) Where any [Central Actl* is reserved under section 68 of the 
Government of India Act. 1915. [or under section 32 of the Govern- 
ment of India Act, 1935]{, for the signification of His Majesty's 
pleasure thereon, then, if no later date is erptessed it shall come into 
operation, if assented to by His Majesty, on the day on which that 
assent is duly notified ] 

(3)§ Unless the contrary is expressed, a [Central Act]* or 
Regulation shall be construed as coming into operation immediately 
on the eispiration of the day preceding its commencement 

Notes A statute tales effect from the first momeat of the day on which it is passed, 
unless another be expressly named m which oaso it cornea into operation immediately on 
the «pitatioa of the previous day But wbero a particular day is named for its commence 
ment. but Royal assent is not eiven till a later day the Act comes into operation only 
on the latcrday i3»rn v CnrtalAo (1834) 4 N A If 893 iTazuell fp 730, 7i0 

t [5A. Where any Act made by the Governor-General under section 
Coming into operation of Government India Act, 1935, is 

GoTctnoT General BAct not expressed to come into operation on a 

Particular day, it shall come into operation 
on the date on which it is enacted by the Governor-Gencral ] 

116 Where this Act, or any [Central Act]* or Regulation made 
Effect of repeal ^ftcr the commencement of this Act, 

repeals any enactment hitherto made or 
hereafter to be made, then unless a different intention appears, the 
repeal shall not— 
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(/7) revive anything not m force or existing at the time at which 
the repeal takes effect, or 

(6) affect the previous operation of any enactment so repealed 
or anything duly done or suffered thereunder , or 

(c) affect any right, privilege, obligation or liability acquired, 
accrued or incurred under any enactment so repealed , or 

(d) affect any penalty, forfeiture or punishment incurred in 
respect of any offence committed against any enactment so 
repealed , or 

(r) affect any investigation, legal proceeding or remedy in 
respect of any such right, privilege, obligation, liability, penalty, 
forfeiture or punishment as aforesaid . 

and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture 
or punishment may be imposed as if the repealing Act or Regulation 
had not been passed 

Effect of Repe&l —\Uliougli the cflcct oI repealmg a statuto is to obliterate ib aa 
completely as if it bad ncTci b'cn p^<sed this rale must bo takcu with the (jualiQcation 
that It docs not deprire persons ol rc.icd rights sMuircd by them in actions dul? 
dc ermtoed uoder tbo repealed hw Lmi»i ViIoMls. (191.1) 61 1> 7 P 0 173>(l912]i 
A C 4001* C Camp t Sodlmmlon (1910)65 L J K B 90 C 1 (1917) K B 

S59 U’hero sq Act u repealed and th'i rep*alms eoaelment is repealed by another 
which manifests no iQtcotian that the first sLMl eoatiQuo repealed, the common law 
rale was that the repaal of tho second Act revived the first and revived ib too ab imhOj 

not merely from the passing of the • ~ ‘ cor f r-ri o) r- 

BiUiops, 12 Rep. 7 , /’Atf/ins v Ilopicoot 
490, FuUerr!ISei>nan. 29 L J Ch 321 
P. at 353 , but this rule ceased to apply 
England is eoneerned Now by s 11 oi 

0 C3) wher* an Act repealing in whole or m part a fotincr Act, is itself 
repealed, the last repeal doe» not revive the Act or provision beloro repealed, 
unless Words bo added reviving them ifaxuell p 723 A vested right unact tho 
repealed Act is saved 9 Ind Cas 337=110 C lO 20 C W N 052 = 34 Ind Gas 27, 
W P. W B 1912 97 Ind Cas C09 23C W N COl 60 Ind Cas 04 (P B) But 
* ' . , j barred under repealed artiolo 

51 This rule docs not apply 
■ addition of conditions, and 
Is repealed Ifount v Tayhr, 
L B 3C P C15, Leu V Sanderson L R 4 Q B 332 Afir^n v .dflicoorf, L R 4 

Q B 330 13 Ind cas 261-55 S L B 184 Bind Cas 643 This section is not 

applicable to a t-mporary statute, which c*rw« automatically on agi'en date A I 
K 1935 Lah 1S8-37 P L B 19 A 1 B 1933 All CG9 (P B) A new law of 
limitation or an amendment m the law cannot divest a person of a right or title which 

has vested in hitfl under the previous law of limitation 1936 A L J 1373=A I.R 

193G All 859 

Clause (b) —35 A 227 = 17 0 W N COS P C 

Claute (c) — It includes the right Of appeal 16 C W N 1.03 j , see also 45 Ind. 
Cas lOj 14 L B (108) Bev 

Clause (d) —7 51 II 0 B A p 8 

Clause (e) —15 G 357 , 16 C 207 , A I R 1936 All 3= S8 A 495. 

*7 (1) In any [Central Act]t or Regulation, made after the 

^ commencement of this Act, it shall be 

Revival of rcpeaicdenactments. ppccssary, for the purpose of reviving. 
Cither wholly or partially, any enactment wholly or partially repealed, 
expressly to state that purpose 

(2) This section applies also to all [Central Acts]! made after the 

* Compares 11 of tho Interpretation Act, 1BS9 (52 A 53 Yict. c C3). ^ 
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third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887 

■i • a former Act, is itself repealed the 

ntons before repealed, unless words be 
t IS doubtful whether this rule applies to 

•8 (1) Where this Act, or any [Central Aetjf or Regulation made 
after the commencement of this Act. repeals 
and re-enacts, with or without modiBca* 
tion, any provision of a former enactment, 
then references in any other enactment or in any instrument to the 
provision so repealed shall, unless a different intention appears, be 
construed as references to the provision so re-enacted 

“(2) Where any Act of Parliament repeals and re-enacts, with 
and without modification, any provision of a former enactment then 
references m any [Central Actjf or in any Regulation or instiuracnt 
to the provision so repealed shall, unless a different intention appears, 
be construed as references to the provision so re-cnacted ' J 

Notei — In the case of ft rcpealmg stalulc substantive rights aciiuircd under old Act 
Vib'cli have rcmaiacd valid if that Act had rcmimcd in force are not destroyed hy the 
passing of the new \ct 0 L B 1S2 Bev 

9 (1) In any [Central Act]t or Regulation made after the 

Commencement and temma commencement of this Act, it shall be 
tion of time sumcicnt, tor the purpose of excluding tne 

first m a senes of days or any other period 
of time, to use the word ‘from, * and, for the purpose of including the 
last in a senes of days or any other period of time, to use the wonl 
“to " 

(2) This section applies aUo to all [Central Acts]! made after the 
third day of January, 1868 and to all Regulations made on or after the 
fourteenth day of January. 1887 


10 § (1) Where, by any [Central AcOf or Regulation made after 
Compulation of lime commencement of this Act, any act or 

, , _ proceeding 15 directed or allowed to be 

done or taken in any Court or office on a certain day or within a 
prescribed period, then, if the Court or office is closed on that day or 
the last day of the prescribed period, the act or proceeding shall be 


63) 600 ft slrollir 
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considered as done or taken m due tune tf it is done or taken on the 
next day afterwards on which the Court or office is open . 

Pro\idcd that nothing in this section shall apply to any actor 
proceeding to which the Indian Limitation Act, 1877, applies 

This section applies also to all tCcntral Acts]* and Regulations 
made on or after the fourteenth day of January, 1887 

Note* — This Ecction bfs do\TQ thesame nilo AS s 4 of the Limitation Act It would 
appear that It was the intention of the Lcgislaturo that the rule should bo of universal 
application 9A L J lS9=mud Cas 154 , see also 14 Ind Cas 439 15 0 L J S05 
1<jC \\ ^ 7J1 20 31 L J -3 , 17 O C i54 15 M L T 233 87 Ind Cas 5G0 
This section refers to limitation An act is to be taken as done m duo time if done 
on the next da) afternards on which tbc Court oc office IS opened 81 N L E 2G0=A I 
E I935^ag lGl = 157 1nd Cas 178 1933 31 W N 1019 but sea 58 31 794 = 153 
Ind Cas 1-1935 31 W N CS5=C9 31 L J 1S3 (I B )=A I R 1935 3Iad 857 


lit In the measurement of any distance, for the purposes of any 
Meas«,™nl 0 ia.,i..c« [Central Act]" or Reenlation made after 
the commencement or this Act, distance 
shall, unless a different intention appears be measured m a straight line 
on a horizontal plane 

12 Where, by any enactment nowr m force or hereafter to be in 
r, . . . force, any duty of customs or excise, or 

mthe nature thereof, is leviable on any 
given quantity, by weight, measure, or 
value of any goods or merchandise, than a like duty is leviable accor- 
ding to the same rate on any greater or less quantity 

„ , , . 13 In all [Central Acts]* and 

eo eraa nuia cr Regulations, unless there is anything 

repugnant m the subject or context,— 

(1) words importing the masculine gender shall be taken to include 
females , and 

(2) words in the singular shall include the plural and vice versa 
Note* — Ftdfi 24 O L J 383 21 0 W N 74 35 lad Cas 925 (8 B) 33 0 293 = 


IOC W N 32 = 63 Ind Cas 449 

‘13 A In all [Central Acts]* and Regulation^, references to the 

JteSeTtscss io Jir Soyere g. 


Sovereign or to the Crown shall, unless 
a different intention appear', be construed 
as references to the Sovereign for the time being t 


Poii-ers and rtinclionartcs 


14 (1) Where, by any [Central Act]* or Regulation made after 

the commencement of this Act any power 
IS conferred then unless a different inten- 
tion appears*'! that power may be exercised 
from time to time as occasion requires 
(2) This section applies also to all ICcntral Acts]* and Regulations 
made on or after the fourteenth day ot January, 1887 


Powers conferred on tlie Govern 
mont to be exercisable from 
time to time 
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15 Where, by any [Central Act]* or Regulation a power to 

^ ^ , appoint any person to fill any omce or 

prSl.VK'o;;™'’"'’" execute any function la conferred, thej 
unless It IS otherwise expressly provided, 
any such appointment, if It is made after the commencement of this 
Act, may be made either by name or by virtue of office t 

16 Where by anyfCentral Act]* or Regulation, a power to 

, , , make any appointment is conferred, then, 

onte a different intention appeatr, the 
authority having for the time being J 
power to make the appointment shall also have power to suspend or 
dismiss any person appointed “whether by itself or any other autho- 
rjty”§ in exercise of that power. 

Note* — Tbo powers ol appointment includes tha power of susponiion and dismissal 

17 (1) In any [Central Act]* or Regulation made after the 

_ ^ , . commencement of this Act, it shall be 

Substitution of functionaries ^ ^ r , t- j hUi> 

sufficient, for the purpose of indicating tne 
application of a law to every person or number of persons for the time 
being executing the functions of an office, to mention the official title 
of the officer at present executing the functions, or that of the officer 
by whom the functions are commonly executed 

(2) This section applies also to all [Central Acts]* made after 
the third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

Notes —42 M CO-49 Ind Cas ICO 


18 (1) In any [Central Act]* or Regulation made after the 

Successor commencement of this Act, it shall be suffi- 

cient. for the purpose of indicating the rela- 
tion of a law to the successors of any functionaries or of corporations 
having perpetual succession, to express its relation to the functionaries 
or corporations. 

(2) This section applies also to all [Central Acts]* made after 
the third day of January. 1868, and to all Regulations made on or after 
the fourteenth day of January, 1687 

Note* — N\'l]crei by a Dotification published by the OoTcrnmcnt in the local official 
Gazette under and by virtue of, the rawer vcsletl m it by the Madras District Limits Act, 
(I of 1SG5), the revenue was changed by tbc Inusfce of the area from one Revenue Division 
to another JTeld that on the publication of the notification in the Gazette the Coll clor 
of the new Rcrenuc Dirision sc<xoircd jurisdiction over all revenue suits then pending 
respect of holdings situated in or connected with the area so transferred, and that no 

formal transfer of the suits from the old to the new Court was necessary to give such 
juri'diction 2L ^\. 255 = 17 M L T 190 =23 Ind Gas 209 

19 (1) In any [Central Act]« or Regulation made after the 

Officii chici,.na.»bo,am.t« commencement of this Act, it shall he 
suincicnt. for the purpose of expressing 
that a law relative to the chief or superior of an office shall apply to 
the deputies or subordinates lawfully performing the duties of that 
office m the place of their superior, to prescribe the duty of the 
superior. 


Criminal Procedure, (Act Y of J693 ) 
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(2) This «:cction applies also to all [Central Acts]* made after the 
third day of January, 1868, and to all Regulations made on or after the 
fourteenth day of Januar 3 , 1887 

Proitsions ns to Orders, liitlcsj etc , made under Enadments 

20 1 Where, by anj [Central Act] * or Regulation, a power to 
issue any * notification,' J order, scheme 
rale, form or bye-law,;, conferred then 
expressions used in the notification J 
order, scheme, rule, form or bye law, if it 
IS made after the commencement of this Act, shall unless there is 
anything repugnant in the subject or context, have the same respec- 
tive meanings as in the Act or Regulation conferring the power 

21 § Where, by any [Central Act]* cr Regulation a power to 

"issue notifications ’ H orders, rules or 
Tower to make to include bye-law s, IS conferred, then that power in- 
power to add to amend vary , , li , i 

« remind orders mica or bye cludcs a power, cxercisable in the like 

laws manner and subject to the like sanction 

and conditions (if any) to add to, amend, 
vary or rescind any notifications’ J, orders rules or bye-laws so 
"issued ‘M 

Notes —Fide 50 Ind Cas ISO 

22 Where, by any [Central Act]* or Regulation which is not 

to come into force immediately on the 
Slaking of rules or bvc iaws passing thereof a power is conferred to 

S=.iT'.»a make rules or bye-laws or to tssue orders 

enactment with respect to the application of the Act 

or Regulation, or with respect to the esta- 
blishment of any Court or office or the appointment of any Judge 
or officer thereunder, or with respect to the person by whom, or the 
time when or the place where, or the manner in which, or the fees 
for which, anything is to be done under the Act or Regulation, 
then that power may be exercised at any time after the passing of 
the Act, or Regulation , but rules, bye laws or order so made or issued, 
,1 ' , ' ' l c" ’ f r- Ro >’ 

N<lrs 


23 Where by any [Central Act]* or Regulation a power to 
^ , make rules or bje laws is expressed to be 

e.vcn subject to the cuud.tion cf the rules 
previous publication or byc laws being made after previous 

publication, then the following provisions 

shall apply, namely — 


\ ict c 63} and s 10 of the 


Cr C II Vol I-'* 


53 V ict c C3 ) 
■\ let , c C3 ) 
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(11 the authority having power to make the rules or bye'laws 
shall, before making them, publish a draft of the proposed rules or 
bye-laws for the information of person likely to be affected thereby , 

(2) the publication shall be made in such manner as that autho- 
rity deems to be sufficient, or, if the condition with respect to pre* 
vious publication so requires, in such manner as the [Central Govern- 
ment]* or the [Provincial Government]" prescribes , 

(3) there shall be published with the draft a notice specifying a 
date on or after which the draft will be taken into consideration ; 

(4) the authority having power to make the rules or bye-laws 
and, where the rules or bye laws arc to be made with the sanction, 
approval or concurrence of another authority that authority aho, 
shall consider any objection or suggestion which may be received by 
the authority having power to make the rules or b>e-Iaws from any 
person with respect to the draft before the date so specified . 

(5) the publication in the [official Gazette]* of a rule or bye- 
law purporting to have been made in exercise of a power to make rules 
or bye-laws after previous publication shall be conclusive proof that 
the rule or byedaw has been duly made 

24 1 Where any [Central Act]* or Regulation is. after the 
commencement of this Act, repealed and 
Oontmu,i.oa ol ordo„, eu , enacted with or without modiBcation, 
Usucduadcrcoactacnta repealed then. Unless it js Otherwise cxpresslj ptO' 
and reenacted vided, any "appointment, notification 

order, scheme, rule, form, or bve-law, 
“made or"J issued under the repealed Act or Regulation, shall, so far 
as It IS not inconsistent with the provisions re-cnacted, continue m 
force, and be deemed to have been “made or”t issued under the pro- 
vision so re enacced, unless and until it is superseded by any ‘‘appoint- 
ment, notification, order, scheme rule, form or bye-law “made or J 
issued under the provisions so rc-cnactcd and when any [Central 
Act]* or Regulation, which, b' ^ - ka 

of the Scheduled Districts Act, 
to any local area, has, by a 

from and rc-catended to such area or any part thereof, the provisions 
of such Act or Regulation shall be deemed to have been repealed and 
re-enacted m such area or part within the meaning of this section ’ 0 

Notes here 1 notlficatJon mide under 8 3 of the Provini.i3l Insolveacy Act 
Investing certain olriccrs with powers tbo s-ime remims in force without fresh notification 
under the Act V of 1020 av « 'ii.iaiv,-.. a _ » , , _ _ so 

Ind Css 853«1023Cal S 
exempting agricultural Icisi 
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Mtsccllaneoiis 

25 Sections 63 to 70 of tbc Indian Penal Code and the provisions 

PccoTory of fines Code of Criminal Procedure* for the 

time being m force in relation to the issue 
and the execution of ^varrant<5, for the levy of fines shall apply to all 
fines imposed under any Act, Regulation, rule or bye-law, unless the 
Act Regulation, rule or b>c law contains an express provision to 
the contrarj 

26 Where an act or omission constitutes an offence under two 

Or more enactments, then the offender shall 
be liable to be prosecuted and punished 
ments under either or any of those enactments 

but shall not be liable to be punished twice 
for the same foffcnccj t 

Note* — \\ 1 (re «illicr of IJiQ two off DCM unilct tlja t TO (Iifierent Acts arc constituted 
tl e «amc Acts tl c oRcader cannot tc lor boHi 1923 IaU 312 7G Ind Gas 

C53=‘>5Cr Li J i25 'cCftlolOS L R fC'* 42 led Cas G03 Separate sentences 
can be rffor sale and siOD of 0 ] mm 41 Iiid Cas 974 = 3 Pat L T 4S3 1 


27 X Where any [Central AcO| or Regulation made after the 

commencement of this Act authorises or 
^ * requites any document to be served by 

Post whether the expression ‘serve ’ or either of the expression ‘give 
Or send’ or any other expression is used then, unless a different 
intention appear*, the service shall be deemed to be effected by 
P'opetly addressing pre-paying and posting by registered post, a letter 
containing the document, and unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the 
ordinary course of post 

Notei — Tbo word gi^o’ m conocclioD with the notices la a 41 {B) in C 1* Tenancy 
Act U ci^uiralcQt to servo Dtuif Partisran 12 K R 42 = 22 Ind Cas 991 

28 II (1) In any [Central Act]§ or Regulation and in any rule, 

, bye-law instrument or document made 

C“*t”“ u'jh, or „,th reference to any such Act 

Or Regulation, any enactment may be cited by reference to the title or 
short title (if any) conferred thereon or by reference to the number 
and year thereof, and any provision m an enactment may be cited by 
reference to the section or sub section of the enactment in which the 
provision is contained 

(2) In this Act and in any [Central Act]§ or Regulation made 
after the commencement of this Act, a description or citation of a 
portion of anothec enactment shall, unless a different intention 


IS) 

03) 


I t c 63) Short titles 

have been conferred on tho unrcpcaled General Acts of the Governor Genera] m f' 

Which had previously no short titles set Oie Indian Short Titles Act (XIV of 1S97) 
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appears, be construed as including the word, section or other 
mentioned or referred to as forming the beginning and as forming the 
end of the portion comprised m the description or citation* 

29 * The provisions of this Act respecting the construction of 
„ , Acts, Regulations, rules or byc-laws made 

commencement of.h.sAct thall 
not affect the construction or any Act, 
Regulation, rule or bye-law made before the commencement of this 
Act, although the Act, Regulation, rule or bye-law is continued or 
amended by an Act Regulation, rule or bye law made after the com- 
mencement of this Act 

30 1 In thi« Act the expression [Central ActlJ wherever^ 
. , , , . . , n occurs except m section 5 and the word 

-Act*. nclnu.es (9). (12), (38) (48l and (50) 
of section 3 and in section 25 shall be 
deemed to include an ordinance made and promulgated by the 
[GoNernor-General]§ under section 23 of the Indian Councils Act 
186111 ‘ or section 72 of Government of India Act, 1915 [or by the 
provincial Legistanse or the Government of Madras under the 
Government of India Act, 19353** 

THE SCHEDULE— by Ad I of 190} 


THE GLANDERS AND FARCY ACT Cxill OF 1899) 
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• Compares 40 of the InUrprcUtion Vet 16S9 (52 A 53 \ let c C3i 

t Vddcl by Vet \V II of 1911 ' 



THE GLANDERS AND FARCY ACT. 1 899 

ACT NO Xtll OF 1 899. 

{licceired the afftnl of the Goteruor Geitaal on the SOth ^farch, 1S90) 

An Act to consolidate and amend (he Law relailnj to Glanders 
and Farcy 

WnrrxAs it is CTpcdicnt to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enacted as follows — 


intcrpicliUen Js te-cnacled in the terms the LcgisUturo 15 deemed to have adoxitod 
that mtcrprctotion 15 L R Cb 703 = 23 L T 2S0 = l8W R 105C 


Bhort title and extent 


1 (1) This Act may be called the 

Glanders and Farcy Act, 1899 

[(2) It extends to the whole of British India .]*t 

(3) It shall come into force at once 

2 (1) In this Act, unless there is anything repugnant m the 

Defii.,t,onol'd,s 5 a,od' sub)ect or contpt, "diseased," means 

affected with glanders or farcy or any 
other dangerous cpcdcmic disease among horses which the [Provin- 
cial Government]! may. by notiScation in the [official Gazette]§ 
specify m this behalf 

(2) The provisions of this Act relating to horses shall apply also 
to ^camels', asses and mules 

Note* —The meaniDg gwea under this scolion u to Ic followed unless any otbor 
meaning >* indicated by the context 

II [3 (1) The [Provincial Government]} may, by notification in the 
[official Gazette] § apply this Act or any 
Application of Act to local provision of this Act to any local 
mZv! area, to be specified in such notification, 

within [the Province] 

(2) In any such notification the [Provincial Government]} may 
further direct that the Act or any provision so applied shall apply in 
respect of— 

(fi) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section (f). 

(h) all animals or any class of animals mentioned in section 2, 
sub-scction (2) ] 




I Order of 
I r 


brackets read the words * British 
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Notes — \\ ritton notice must bo given in the official Gazette by the Provincial 
Gorernment itdeMoilex 15X« J Q B 112 IVtlsonv 70B It 

727 r V SI rner 55 L J M O 153 

4 (1) When this Act has been so applied to a local area the 

, [Provincial Government]* may, by notifica 

4?Sin:J=aoS"“““‘^ “ Un.ntheCoffic,alGa=ette]t appoint such 

persons as it thinks fit to be Inspectors 
under this Act and to exercise and perform, within the whole of the 
local area or such portrooi thereof as it may prescribe the powers 
conferred and the duties imposed by this Act on such officers 

(2) Every person so appointed shall be deemed to be a public 
servant wuhm the meaning of the Indian Penal Code 

Notes — Section 21 of tbo ludinn Penal Codo lajsdowntho names of l ersona wbo 
arc public servants Chapter IX of tho same Codo lays down the oOcnees by or relating to 
public senints 

5 Within the local limits for which he is so appointed any such 
Power 01 o«l„ ooa sooroi Inspector as aforesaid may sub]ect to such 

rules as the [Provincial Governmentj 

may make in this behalf, enter and search any field building or other 
place foe the purpose of ascertaining whether there is therein any 
horse which is diseased 

Nol«* —Tho general | owet of entry and senreh by an Inspector is gived by this gectieo 
Only such power can be restricted by rulee made by tbo local Oovcrnment 

6 Wichm such limits as aforesaid, 

Power oi fieizuro , r i 

the Inspector may seize any horse wnicn 
he has reason to believe to be diseased 

Notet —The oxtraorJ nary po\7ct is given in order to protect other horses from this 
contagious disease 


Uorso to bo examined by 
Veterinary Practitioner 


7 (1) On any such seizure as aforesaid the Inspector shall cause 

the horse seized to be examined as soon 
as possible by such Veterinary Practitioner 
as the [Provincial Government]* ms? 
appoint in this behalf 

Provided that, when the Inspector is also Veterinary 
Practitioner so appointed he may make the examination himself 


(2) For the purpose of the examination the Veterinary Practi- 
tioner may submit the horse to any test or tests which the [Provin- 
cial Government]* may prescribe 


r as It 
en given 
H min 
power 
auguigc 
I ihntin 
V 

On tho 
nd then 

0 prtma 


* la British India tbo MorJ* within btackets have b.^n subst tuted by 0 I Order of 
1037 In Dritiih Burma for these words read tl o word 'Governor tideG B Orderof 
1537 

t Substitute! in Brltisb India by G 1 Order of 1037 But in Burma read tho word 
Oaictto o B Order cf 1037 
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not<c lo bo aoltojri It lound ® (1) If the Veterinary Practitioner 
di'ca'cd othcnriso restored Certifies in writing that the horse is 
diseased) the Inspector shall cause the same 
to he immediately destroyed 

Provided that, in the case of any disease other than glanders or 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules which the [Pro\incnl Government}* may make in this behalf, be 
cither destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary 

(2) If. after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
dcli\er the same to the person entitled to the possession thereof 

Not«t — ror Kifctr of olhc; horses this «xtraordmar 7 power IS given to the Veterinary 
Pnctilioncr Even In ca'es of mutaVo no suit lies against him if ho has overcised that 
power m good failh I itfe s 1C in/ra 


9 (1) When any diseased horac has been in any budding shed 

or other enclosed place, or in any open 
v.b.r« to btTlo1» dcl“° lm«. the Inspector may issue a notice to 
fected etc . the owner of the building, shed, place, or 

lines, or to the person m charge thereof, 
directing him to have the same disinfected and the internal fittings 
thereof, or such other things found therein or near thereto as the 
[Provincial Government]* may by rule prescribe, destroyed 

(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the budding, shed, place or lines to be dism* 
fected and the fittings or other things to be destroyed, and the 
expense (if any) thereby incurred may be recovered from the owner 
or other person as if it were a fine 


Note* —A mastet is liable lot tho acts of bis eervaota Larnct v dc^roi/d, 41 l J 
SI C 110 


10 The owner or any person m charge of a diseased horse shall 

,r. give immediate information of the horse 

Owner or person m charge f , i . t 

of diseased horse to give notice being diseased to the inspector or to such 
authority as the [Provincial Go\ernment]* 
may appoint in this behilf 

Notes — No provision is macle in this Act for the panishment of failure to give notice 

11. No person in charge of any horse which his been in the same 
field building or place as or m contact 
Prohibition against removal with, a diseased horse, shall remove such 
S tan horse escept .a 80 od fairh for the purpose 
of preventing infection, or under a licence 
to be granted by the Inspector, and subject to the conditions of the 
licence 


Motet —Nothing is said to bo donoor behaved in good faith which IS done or believed 
without duo caro and caution Penal Code s 52 , see also Qeueml Clauses Act 1S97, * 3 
{20) it rcijuircs due care and caution SI 8 , sco atso 18 O W N 785, 10 \\ B Cr 20 


In British India tho words within brackets have been substituted by G I Oder of 
1037 Id British Burma (or tbeso words read the word Governor , ri<f« G, B Order 
of 1937 
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12 (1) Whoever, being an Inspector appointed under this Act, 

vexatiously and unnecessarily enters or 
\cxahous entries searches gg^rches any field building Or Other place, 
and noizures ■' i i 

or seizes or detains any horse on trie 
pretence that it is diseased shall be punishable with imprisonment for 
a terra which may extend to 'ix months or with fine which may 
extend to five hundred rupees, or with both 

(2) No prosecution under this section shall be instituted after 
the expiry of three months from the date on which the offence has 
been committed 

Limitation — Otidmanly there is no limit of iQstitutiPg a case for a criminal offence 
Under this section a time limit of 3 months is put 


13 Whoever refuses or neglects to comply with any notice 
issued by the Inspector under section 9, or 
Penalty for refusing to comply removes any horse m contravention of 

^ section 11, shall be punishable with impn 
for removinc horse contrary to i-* i i j 

section 11 sonment for a term which may extend to 

one month, or with fine which may extend 
to fifty rupees or with both 


Notes — This section tnahes acts done in contraTCutioo to ss 9 and 11 pnnishabie 

[Provinc.al Govern- 
mentj* make rules to carry out toe 
purposes and objects of this Act 

(2) In patticular and without prejudice to the generality of the 
foregoing power, such rules as aforesaid may — 

(n) regulate entries searches and seizures by Inspectors under 
this Act , 

(6) regulate the use of tests and the isolation of horses subjected 
thereto and provide for recovering the expense of detaining isolating 
and testing horses from the owner* or persons in charge thereof as 
if It were a fine 

' " -1 j treatment as the case may be 

c o be diseased, and the disposal of 


of buildings and places in which 
diseased horses have been and prc^^cribcd what things found therein 
or near thereto shall be destroyed , and 

(0 regulate the grant of licences under section 11 and the con 
ditions on which those licences shall be granted 

(3) All rules under this 'cction shall be published in the [official 
Gazette]*, and, on such publication, shall have effect as if enacted by 
this Act 


(4) In making any rule under this section the [Provincial Govern 
mentit may direct that a breach of it shall be punishable with 
imprisonment for a term which may extend to one month, or with 
fine which may extend to fifty rupees or with both 

Note* — Such rules will have the force of Uw 

' In British lod 1 the a\oriJs witlun Irackets have been subst tuted by G I 0rd« of 
1037 In British Burma for the word Brovncial Goveroment read the ovord 
Governor and for the word official Qaz^ttcc read the word Gazette tid« 
O B Order cf 1031 
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15 Any Veterinary Practitioner may be appointed by the [Pro- 

vincial Government]* to be both Inspec- 
Arpointment of Mine rHrr<;on to tor and Veterinary Practitioner for all or 

any of the purposes of this Act or of any 

rule thereunder 

16 No suit, prosecution or other legal proceeding shall he 

n , . . , against any person for anything which is, 

under Act m good faith, done or intended to be done 

under this Act 

1 7 {RerenUd h) Ad X of 1914 ) 


he both Inspector and yctcri 
nary Practitioner 


THE SCHEDULE —[RefcaUd by Act X of iglf-\ 
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THE HACKNEY CARRIAGE ACT. 1079- 

ACT NO- XIV OF 1879- 

(Jlecctvcd {he G G' s os$eni on the sth September, i87g ) 


An Act for the Rcgiiblion and Conlrol of Kackoey-carnages in certain 
Aluniopatitles and Caatoomenfv 


WHy.rxY.AS n li expedient to piovide for the regulation and control 
Pr amble of backncy-catriagcs in certain municipa- 

“ htics and cantonments , It is hereby enac- 


ted as follows 


Short title 


1 This Act may be called the 
Hackney Carnage Act. 1879 f 


But nothing herein contained shall afifect any power conferred by 

any law relating to municipalities, or any 
rule, made m exercise of^iny such power. 
Interpretation clause 2 In this Act” 

“Hackncy-carridgc ' means any wheeled vehicle drawn by 


• Id British India tlio words Wilbin bnekeUhavo been substituted by G 1. 
1937 In Burma for these words read tho werd Goreraor''. Hde O B r 
t Certain words after this repealed by Act 17 of 1911 h.avo been omitted. 

Or C n Vol 1—103 
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and used for the conveyance of passengers which is kepti or offered 
or plies for hire , and 

“Committee” means a Mumapal Committee, or a body of Muni- 
cipal Commissioners constituted under the provision of any enact- 
ment for the time being in force 

[3 The Provincial Government concerned may by notification m 
the official Gazette, apply this Act to any 
municipalities in the United Provinces, the 
^ Punjab, the Central Provinces, Assam 

Ajmere Merwara or Coorg ]* 

When this Act has been so applied to any muntciDahty, the 
„ . « ^ committee of such municipality may, from 

mak^Vuios ° time, make rulc^ for the regulation 

and control of hackney-carnages witbm 
the limits of such municipality, in the manner in which, under the 
law for the time being in force it makes rules or byc-Iaws for the 
regulation and control of the other matters within such limits 

Every rule made under this section shall when confirmed by the 
“Commissioner f published for such 
time and in such manner as the ‘ Commis- 
sioner may from time to time pres 
enbe, have the force of law 

Provided that the * Commissioner’ t 


CoaRriaatioii and pu'bUcatioa 
o! tales 


Power ot [OomiaissiooerJt to 


may, at any time, rescind any such rule 


Notes A man who is not iq possessioo of hackDOT carriages cannot be eonyictcd kt 
not taking licence 4 L P R 80^7 Cr L J 7 


Order 


[4 Pouier to make rules /or canto/imenis— Omiiied bv G / 
0/193711 

5 The authority making any rules under Act may extend their 
n— , 3 . . operation to any railway-station or speci- 

rnl.> P”' ?f 

paiity or cantonment trom the local limits of the municipality t>r 


Provided that such e? 
pality with the sanction 
cantonment [situate m B 
[Provincial Government j| 


of a munici- 
the case of a 
itrol of the 


1 Br t sb India by G I Order ol 
Go'Crnor nny by notification 
ItleC B Order of 1037 
Act 4 of 1914 „ , 

Order of 1037 But m Dr tisi 


ibo Governor may by notification miLo rules for the rcculat on and control 
^ cantonment jn Bntisb Burmr ^ 


in Bntisb Burma 

bacSov°caK «M“ma ,v“T,l^« regulation and control c 

? place la Burma but not a Brilsb Burma m which BnUs’ 


a Bril si 

I for such time and m such mana' 
« — ~ jircscr be “shall have the for^ 


lidtyO I Ordaol 
B Order of 1937 


lO'i 
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When any rules have been made under this Act for any munici- 
pality, the * Commi««;ionct** may, subject to the control of the 
[Central Go\crnmcnt|t extend the operations of such rules to any 
cantonment the boundarj of xxhich IS not more than six miles distant 
from the boundary of such municipality 

^Vh.•vt rules under sections 3 ® Under SCC- 

■nd 4 laav rroTidc for tion 3 or Section 4 may, among other 

matters — 

(<*) direct that no hackney-carriage or no hackney-carriage of 
a particular description shall be let to hire or taken to ply, or 
offered for hire except under a licence granted m that behalf, 

(^) direct that no person shall act as driver of a hackney- 
carriage except under a licence granted m that behalf , 

(O preside for the issue of tJic licences referred to in cjauocs 
(<^) and ib) prescribe the conditions (if any) on which such licences 
shall be granted and fix the foes (if an>) to be paid therefor , 

(d) regulate the description of animals, harness and other things 
to be u«ed Viith licenced carnage* and the condition m which such 
carnages, and the animals, harness and other things used therewith, 
shall be kept, and the limits (if any) to be earned after sunset and 
before sunrise 

(<) provide for the inspection of the premises on which any 
such carriages animals, harness and other things are kept , 

(/) fix the time for which such licences shall continue in force, 
and the events (if any) upon which within such time they shall be 
subject to relocation or suspension , 

(g) provide for the numbering of such carriages , 

(/t) determine the times at which, and the circumstances under 
which any person keeping a hackneycarriagc shall be bound to let 
or refuse to let such carnage to any person requiring the same , 

(i) appoint places as stands for hackney carnages and prohibit 
such carnages waiting for hire except at such places , 

(;) limit the rates, or fares, as well for time and distance, which 
may be demanded for the hire of any hackncy-carriage.and prescribe the 
minimum speed at which such carnages when hired by time shall be 
driven 

(A) limit the number of persons and the weight of property, 
which may be conveyed by any such carnages , 

(0 require the o*vncr or person m charge of any such carnage 
to keep a printed list of fares in English and suth other language as 
may be prescribed affixed inside such carnage m such place as may 
be determined by the rules and porliibit the destruction or deface- 
ment of such list , 

(m) requite driscrs to wear n numbered badge or ticket, and to 
produce their licences when required by a Magistrate or other person 
authorised by the rules in this behalf ind prohibit the transfer or 
lending of such licences and badges and 

(«) provide for the deposit of property found m such carnages, 


• Tbo ^^ora will In quolalh a imlo i Ututed by Act 4 of 1914 

t In British Inai'V tlio worli will In biacVcts I i\a been substituted by G I r ' 
1937 In Burnxa for tboBQ worU ron 1 11 0 word Oovemor luJeQ B Order of 
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and the payment of a fee by the owner of such property on the 
delivery thereof to him 

7 Any person breaking any rule made under this Act shall he 

T, ,, , , V » 1 punished with fine which may extend to 

Penalty for breach of rules > . 

fifty rupees 

Notes — Role 1 of the rules framed under thjs let for the Umballa Cantonment 
docs not render driving an nnliccncod camago punishable under tins section 7 1 
R 1892 Cr Refusal of a driver to ply the carmgo is not punishable beoanse ho 
the keeper under rule 15 of the Inscin Rules under the Hackney carnage Act 24 Inu 
Cas CGO Breach of the condition of a licence as set out in rule 7 of the aboyo^t 
not being a breach of a rule is not punishable under this section L B R U092 
189G) Vol 1 p 125 

8 The amount of any fees received and the amount of any 
Disposal of fees and payment expenses incurred in giMng effect to this 
of expenses Act shall in any municipality be creaiteQ 

and debited respectively to the municipal 
fund, and in any cantonment where there is a contonment fund, to 
such fund 


9 If any dispute arises between the hirer of any hackney-carriage 
Powci 01 Magistrate to aceide and the onner or driver of such camaSc 
disputes regarding fares as to the amount of the fare payauie 

by such hirer under any rule made 
this Act, such dispute shall, upon application made m that behalf by 
cither of the disputing parties, be heard and determined by any 
Magistrate or bench of Magistrates within the local limits of whose 
jurisdiction such dispute has arisen , and such Magistrate or bench 
may, beside determining the amount so in dispute, direct that cither 
party shall pay the other such sum as compensation for loss of tim® 
as such Magistrate or bench thinks fit 

Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine 

The decision of any Magistrate or bench m any case under this 
section shall be final 

When any such case is heard by a bench any difference of opinion 
arising between the members of such bench shall be settled m the 
same manner as differences of opinion arising between sucb members 
in the trial of criminal cases 

Notes — The aboTC section is merely inteadcd to provide a simple and summary 
means of settling disputes between the birers and owners of haoknoy carnages ana 
parties aro not hereby excluded from having recourse to the Civil Courts A W I' 
1893 203 


10 If at the time any dispute mentioned in section 9 arises, any 
, . , , , Magistrate or bench of Magistrates having 

jurisdiconin respect of such dispute is 
Court Sitting within the local limits to whicn tne 

rules supply, the hirer of the carnage may 
require the driver thereof to take him in the same to the Court of such 
Magistrate or bench for the purpose of making an application under 
that section 

Any driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term which may extend to 
one month or with fine not exceeding fifty rupees, or with both 
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THE IDENTIFICATION OF PRISONERS ACT, 1920 

ACT NO XXXIII OF 1 920. 

(Ifeccircl tfie ana l o/ the Governor Ge cral o l7e Se^ (enler, 10,0) 

An Act lo auihoriae tlic takioz of measuremenfs and photographs of convicts 
and others 

Will rcAS It IS expedient to authorise the taking of measurements 
and photograplis of convicts and others It is hereby enacted as 
follo\\s 


Short title and extent 


1 (1) This Act may be called the 

Identification of Prisoners Act 1920 and 


[(2) It extends to the whole of British India including British 
Baluchistan, the Sonthal Parganas and the district of Angul ]• 


Note* — The object of tl o D It is to prov do Icgst autl only for the tsk ng of measure 

onvictcd of or arrested 

I I 0 of finger impressions 

I I d the identification of 

other European coun 
I cd leg slation — Slate 

menl of Ohjecli find iteeso iJ 

_g t[2 In this Act, unless there IS any- 

thing repugnant in the subject or context,— 
(a) ‘ measurements include finger impressions and foot print 


impressions 

{b) police officer means an officer in charge of a police-sta- 
tion, a police officer making an investigation under Chapter XIV of 
the Code of Criminal Procedure 1898t, or any other police officer 
not below the rank of sub inspector and 

(c) 'prescribed means prescribed by rules made under this 

Act§ 

• Sub sect On (“) has been omitted m Bunna by G B Order of 1937 
t Sections 2 ^ and 7 of this Act have been amended in tl cir appl cation to Bombaj by 
Bom Act XI of 1922 
V of 1B9S 

§ In Burma after eUuse (c) the following clause (<f) Las been add d by If of 1933 — 
(d) Specimen of a person s handwnt ng means such words or figures or 
written by that person as may be sufficient lot tho comparision of that persons 
writ ng with another 
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THE iDOTiriCATioN OP pRisoNErs ACT [1D20 . Act XXXIII 


Taking of measurements, etc , 
of convicted persons 


3 Every person who has been — 


(fl) convicted of any offence punishable with rigorous imprison- 
ment for a term of one year or upwards, or of any offence which 
would render him liable to enhanced punishment on a subsequent 
conviction, or 

(6) ordered to give security for his good behaviour under sec- 
tion 118 of the Code of Criminal Procedure, 1898,* 

shall, if so required, allow his measurements and photograph to be 
taken by a police-officer in the prescribed manner. 

Notes —This section states the offences tor committing which the measurements and 
photograph of the accused can be taken 

4 Any person who has been arrested in connection with an 
TitaoEol ot=, offence punishable with rigorous imprison- 

of non convicted persons ment for a term of one year or upwards 

shall, if so required by a police-officer, 
allo^ his measurements to be taken in the prescribed manner f 

Notes —Before this Act came into force Police officers used to take finger impressions, 
photographs, etc , of criminals But there was no legal sanction for such procedure —Yxis 
Statcftient of Objects and 

J[5. If a Magistrate is satisfied that for the purposes of any 
Power of Magistrate to order a investigation Or proceeding under the Code 
person to he measured or photo of Criminal Procedure, 1898*, it is expedi- 
ent to direct any person to allow his 
measurements or photograph to be taken, § he may make an order to 
that effect, and in that case the person to whom the order relates 
shall be produced or shall attend at the time and place specified in the 
order and shall [allow his measurements or photograph to be taken, 
as the case may be, by a police officer]!] . 

Provided that no order shall be made directing any person to be 
photographed*! except by a Magistrate of the first class 

Provided further, that no order shall be made under this section 
unless the person has at some time been arrested in connection with 
such investigation or proceedings ] 

, 1 ^ g saoftho Registra 

accused m Court for 
D5 Under this section 
b as defined m the Act 

include finger impressions and foot print impressions) or photographs of convicts and others 


• Act V of 1808 

t Alter section 4 the following section 4A has been inserted m Burma by Bur. Act II of 
1933 — 
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thumb'tmprcssioQS ot tbc accused taVcQ at Iho tml IS admissiblo in evidence 43C L J 
79 30C \\ N 373-93 Ind Cia 73-27 Cr L 3 4(K)-A I R 1026 Cal 631 


6 (1) If ani person who under this Act is required to allow his 
T, . 4 . 1 . * u . measurements or photograph to be taken 

Ec'i tance to the taking of . r . n i ^ i c i 

measurements etc resists or refuses to allow the taking of the 

same it shall be lawful to use all means 
ncces'ary to 'ccurc the taking thereof 


(2) Resistance to or refusal to allow the taking of measurements 
or photographs* under this Act shall be deemed to be an offence 
under section 186 of the Indian Penal Code t 


Notes — Instances hare recently been reported to the Government of India where 
prisoners hare rctneed to allow their finger prints or photographs to be taken W ith a 
view to prcTcnt such refusals m future it IS cons dered nccc«sary without further delay to 
place the taking of measurements etc which is ft normal incident of police work in India 
as elsewhere on a regular footing No measurements etc of any person will he taken 
compul-only unless that person lias been arrested — Slalemt U cf Objects and Reasons 
J[7 Where any person who, not having been previously convicted 
Dectruction of photographs and of an offcncc punishable with rigorous 
records of measurements etc imprisonment for a term of one year or 
on Rcjuittai upwards, has had his measurements taken 

or hns been photographed in accordance with the provisions of this 
Act IS released without trial or discharged or acquitted by any Court, 
all measurements and all photographs (both negatives and copies) so 
taken «hall unless the Court or (m a case where such person is released 
without trial) the District Magistrate or Sub>divisional officer for 
reasons to be recorded m writing otherwise direct*, be destroyed or 
made over to him 


Notet —Under section 4 measurements etc, can betaken of non convicted persons 
under certain circumstances In case of th^ir release measurements etc of such persons 
are to be destroyed 


Power to make rules 


8 (1) The [Provincial Government]§ 

may make rules for the purpose of carrying 
into effect the provisions of this Act 


(2) In particular and without prejudice to the generality of the 
foregoing provisions, such rules may provide for— 

[(fi) restrictions on the taking of photographs of persons under 
section 5 ] II 

(J*) the places at which racasurements and photographs may 
be taken 

(c) the nature of the measurements that may be taken , 

\d) the method in which any class or classes of measurements 
shall be taken , 

(c) the dress to be worn by a person when being photographed 
under section 3 , and 

if) the preservation safe custody, destruction and disposal of 
records of measurements and photographs.* 


• In Burma after this the folio ving words hare been inserted by Bur Act II of 1938 
or to futnisli a specimen of h s bandwnling or signature 
t XLV of ISGO 


ubslitoted by G I Order 
1 1 ftf G B Order of 1937 ^ 


, vide Bur Act II cf 
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TIIC IMMiaRATlOV IVTO IKDIA. ACT. 


[1924 • Act III 

9 No suit or other proceeding shall he against any person for 
anything done, or intended to be done, 
Bar Oi suits under this Act or under any 

rule made thereunder. 

Notes —This section indemnifies any person acting in good faith under this section. 


THE IMMIGRATION INTO INDIA ACT (ill OF 1 924-) 

CONTENTS 

Sections I Sectiovs 

1 Short title, commencement and ) 4 Power to make rules 

pjtgtjt I 5 Persons chiming exemption to cslao* 

2 Definitions 1 lislicasc 

3 Rules as regards entry into and 1 

resideneo in British India | 


IMMIGRATION INTO INDIA ACT. 1 924 


ACT lit OF 1924- 


(Reccned the aiseni of the Governor-General on the 1st March, 192^ ) 

An Act to regulate the entry into and residence in [British India]* 
of persons domiciled in other British possessions 

Whereas it is expedient to make provision for regulating the 

entry into and residence in [British India]* of persons domiciled in 

the British possessions on a basis of reciprocity , It is hereby enacted 
as follows — 


Short title, 
and extent 


eommencemeni 


1 (1) This Act may be called the 

Immigration into India Act, 1924 


(2) It shall come into force on such date as the [Central Govern- 
ment]t may notify in the [official Ga 2 ette]J 

[(3) It shall extend to the whole of British India, including British 
Baluchistan ]§ 


Deficitious 


2 In this Act unless there is any- 
thing repugnant in the subject or context,-^ 
(a) “British possession means any part of His Majestys 
dominions other than [British India]*, the United Kingdom and 
Ireland, and includes protectorates and territories which are or may 
be administered by a dominion as a mandatory on behalf of the League 
of Nations . 

ip) “entry’ includes landing at any port in [British India]* 
during the period of the •ship’s stay on her way to a destination out- 
side [British India]* 


tisb India’ read 
1 1037 , 

T O I Order oI 
Order of 1937 
by G. r Order of 
der of 1937 



1931 AcrXI ) Tiin SDIAN *TATE^ (l ^OT^CnO^) ACT S^") 

3* The [Ccntnl Go\crnmenOt maj nnkc rules for the purpose 

Bales as resarj, eatr> into of 'ccuring that persons not being of 
India [Bf u 1j [Indian ]t origin, domiciled m any British 

^ pos'c«-sion shall !n\c no greater rights 

and prnilcgc«, as regards entry into and residence m [British Indiajj 
than are accorded b> the law and administration of such po^'cssion 
to persons of [Indian]} domicile 

Notes TLc rigl Ij of such p r od 3 arc ln»cd on rcc procity 

4 The [Central Goacrnment]} maa, without prejudice to the 

Power to make mic* generality of the powers contained in sec- 

tion 3 of this Act make rules — 

(n) to provide for the establishment of a suitable agency to 
admmistcr the rules and to define its functions and powers , 

W to pro\idc suitable penalties for the contravention of such 
rules or attempt to conira\ cnc them or the abetment of such contra- 
acntion and 

W to authorise the arrest of any person contravening or reason- 
ably suspected of contraacning any such rule and to prescribe the 
duties of public ^craants and others in regard to such arrests 

5 If any person alleged to be domiciled m any British possession 

Person chiainc cscnptica to subject to the provisions of this 

e«talli*h case ‘ Act raises the plea that he is not so domi- 

ciled or that the provisions of the said Act 

do not apply to him the onus of proving the truth of such plea shall 
he on the aforesaid pcr'on 

INDIAN STATES (PROTECTION) ACT. (XI OF 1934 ) 

„ CONTENTS 

Sections scoxioha 

1 Bborttitlc extent asd commencement S Power to issue directions prohibiting 

2 CoEspitacj to overage admimstra cetlim Acts 

tion of a elite in Ind -v C Penalty for disobeying order under 

3 Application of ket XTIII of IMI section 3 

^ Power to prohibit assemblies 7 Cognisance of oHonecs under section 

i by courts 

INDIAN STATES (PROTECTION) ACT. 1934 

ACT NO XI OF 1934 

{RerenellJeaist to/l/e GotennrGatratctJOlh Ajnl I93J) 

An Act to protect the Adminislralions of Slates In India which are under the siizc. 
rainfy of Hia Majesty from aclivilies which fend to subvert or to exclle iIi«affccHon 
towards, or to obstruct such Adminlstraflons 

Whereas it is expedient to protect the Administrations of States 
m India, which arc under the surcrainty of His Majesty from activities 
which tend to subvert, or to excite disaffection towards, or to 
obstruct such Administrations It is hereby enacted as follows i — 

. the following — Subject to the 

Act 1935 and of any order In 


Order of 1937 
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Notes — "Espeticdco m recent ycirs luia shown that the ordinary law is tot adoiuata 


Short title, eztent and com 1 (1) This Act may be called the 

mencement Indian States (Protection) Act, 1934 

(2) It extends to the whole of British India, including British 
Beluchistan and the Sonthal Parganas 

(3) This section and sections 2 and 3 shall come into force at once, 
the remaining sections of this Act shall come into force m any distri^c^t 
or area only when for such time as the [Provincial Government] » 
by notification m the [official Gazette],* directs 


2 Whoever, within or without British. India, conspires to ovw- 
oieans of criminal force or the 
traSnofa^StatoSlndu? show of criminal force, the Administration 

of any State in India shall be punished 
with imprisonment which may extend to seven years, to which fin® 
may be added. 

3 The Indian Press (Emergency 
Powers) Act, 193lt. as amended by the 
Criminal Law Amendment Act, d9324 shah 
be interpreted — 

(n) as if in sub-section (I) of section 4 of the Act, after clause 
(i) the following word and clause were inserted, namely — 

‘'or 

(j) to bring into hatred or contempt or to excite disaffection 
towards the Administration established m any state m India ” » 

(6) as if in Explanation 2 and Explanation 3 to the said sub 
section, after the word ‘Government the words “or Administration , 
and after the letter and brackets ‘(rf) the words letter and brackets 
"or clause ij)" were inserted , and 

(c) as if after Explanation 4 to the said sob section the following 
Explanation were inserted, namely — 


‘ Explanation 5 —Statements of fact made without malfcioas inten- 
tion and without attempting to excite hatred, contempt or disaffec- 
tion shall not be deemed to be of the nature described m clause 0) 
the sub-section ’ § 

4 (1) When a District Magistrate or in a Pxcsidcncy-town the 

Povycrto5tobll..l«««mblic. Chief Presidency Magistrate is of opinion 

that within his jurisdiction attempts a*®- 
being made to promote assemblies of persons for the purpose of pri^ 
cceding from British India into the territory of a State in India and 
that the entry of such persons into the said territory or their presence 
• Subslitaled by O I Order of 1937 

t \X,III of 1931 J XXIII ofa932 

§ Certain words 'iftcr this rcpenlcd by O I Order of 1937 liAvc been omitted. 
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therein IS likclj or uill tend to cause obstruction to the Adramistra* 
ticn of the said State or danger to human life or safety or a distur- 
bance of the public t»anquihty or a not or an affray within the said 
territory, be mas, by order in wntin;* stating the material facts of the 
case, prohibit within the area specified in the order the assembly of 
fisc or more persons in furtherance of the said purpose 

(2) When an order under sub-section (J) has been made, and for 
so long as it remains in force, any assembly of five or more persons 
held in contravention of the order shall be an unlawful assembly with- 
in the meaning of section 141 of the Indian Penal Code* and the 
pro\i<ions of Chapter VIII of the Indian Penal Code, and of Chapter 
IX of the Code of Criminal Procedure 1898, f shall apply accordingly 

(3) An order under sub-section (1) shall be notified by proclama- 
tion. publi'h in the specified area m such places and in such manner as 
the Magistrate think fir, and a copy of such order shall be forwarded 
to the [ProMncial Go\crnmcnt] t 

(4) No order under sub section (/) shall remain m force for more 
than two months from the making thereof unless the [Provincial 
Go\etnmcnt]J, by notification m the [official Gaiet£e]J, otherwise 
directs 


5 (1) Where, in the opinion of a District Magistrate or m a 

W to,u,.d..«ilon.pto Pj««Jcncy.town the Chief Presdency 
bibiting certain acts Magistrate, there is sufficient ground for 

proceeding under this section and imme- 
diate prc\cntion or «pccdy remedy is desirable, such Magistrate may 
by written order stating the material facts of the case and served in 
^e manner provided by section 134 of the Code of Criminal 
Procedure, 1898t, direct any person to abstain from a certain act if 
such Magistrate considers that such direction is likely to prevent or 
tends to prevent obstruction to the Administration of a State in India 
or danger to human life or safety or a disturbance of the public tran- 
quillity or a not or an affray within the said State 


(2) An order under sub-scction (f) may, in cases of emergency or 
m cases where the circumstances do not admit of the serving m due 
time of a notice upon the person against whom the order is directed, 
be passed ex parte 

(3) An order under sub-section (/) may, be directed to a particular 
individual, or the public generally 

(4) District Magistrate or Presidency Magistrate may either on 
his own motion or on the application of any person aggrieved, rescind 
or alter any order made under sub-section C^) by himself or by his 
predecessor in office 

(5) Where such an application is recened the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and showing cause against the order, 
and if the Magistrate rejects the application wholly or in part, he shall 
record m writing his reasons for so doing 

(6) No order under sub-«cction (I) shall remain in force for more 
than two months from the making thereof unless the [Provincial 


• XLV of 18G0 , 

J Substituted by O I Order of IWi 
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Government] * by notification in the [official Gazette],* otherwise 
directs 

6 Whoever wilfully disobeys or neglects to comply with any 

o. „ -j. direction contained in an order made under 

undM bLiioL 6 ° ' sub section (1) of section 5 or su'^'b 

order as altered under sub 'ection W ot 
that section shall be punisnablc with impri«onmcnt which may extend 
to SIX months or with fine or with both 

(2) An offence under this section shall be an offence for which a 
police-officer may arrest without warrant 

7 No Court shall take cognizance of any offence punishable 

Coenmneecf oScnccs under under section 2 unless upon complaint made 
section 2 by Courts by order of, or under authority from 

Central Government if the offence is com 
mitted outside British India and the Provincial Government in other 
cases ]• 


THE INDIAN STATES (PROTECTION) AGAINST 
DISAFFECTION ACT X OF 1 922 


CONTENTS* 


PaCAUBLS 

SECTI0^S 

1 Short titlo and extent 

2 Definitions 
S Tcnalty 

1 Power to forfeit ccitxin publications 


SCCTIObS 

or to dctiiD ibom m eourso of 
transmusioD through post 
5 Court by which md cood ti» 
subject to which olleace xsaj “ 
tned 


THE INDIAN STATES (PROTECTION AGAINST 
disaffection) act. 1922 

Ad Acf to prevCDt Ihe disseminalion by means of books newspapers and other docU' 
ments of mailer calculated to brin^ into hatred or contempt or to excite 
disaffection against Princes or Chiefs of Sfafes in India* or the Oovernmenfs or 
administrations established in such states 

Whcpeas ISIS expedient to prevent the dissemination by means 

of books, newspapers and other documents of matter calculated to 
bring into hatred or contempt or to excite disaffection against 
Princes or Chiefs of States m India* or the Government or Adroinis 
tntions established in such states It is hereby enacted as follows — 

Short title and extent , , ^ G) This Act may be called the 

Indnn States (Protection Against Disaffec- 
tion) Act 1922 

[(2) It extends to the whole of British India including British 
Baluchistan and the Sonthal Paraganas]t 

DefoliiooB , ^ there is an^ 

tliirg repugnant in the subject or context 

• Bubst tnted by G I Order of 1537 

^ -In Hanna alter it insert tbc ssords ot Burma ti fc G P Order of 1337 
t In Burma sub section (r) has been omitted by O B Order of 1037 
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(<i)"book’ and “new spaper" have the meanings respectively 
assigned to them by the Press and Registration of Books Act, 1867 
(6) '‘disaffection" includes disloyalty and all feelings of enmity . 

and 

(c) ‘ document" includes any painting, drawing photograph or 
other visible representation 

3 (1) Whoever edits, prints or publishes or is the author of any 

Penalty book, newspaper or other document which 

brings or is intended to bring into hatred 
or contempt, or excites or is intended to excite disaffection towards, 
any Prince or Chief of a State in India* or the Government or adminis- 
tration established m any such State, shall be punishable with 
imprisonment which may extend to five years or with fine, or with 
both 

(2) No per'on shall be deemed to commit an offence under this 
section in respect of any book, newspaper or other document which 
wjtftout exciting of being intended to excite hatred contempt or dis- 
affection, contains comments expressing disapprobation of the 
measures of any such Province, Chief, Government or Administration 
as aforesaid with a view to obtain their alteration by lawful means 
or disapprobation of administration or other action of any such Prince 
Chief, Government or Administration 

4 The provi'ions of ss 99A to 99G of the Code of Criminal 

Procedure, 1898 and of ss 27B to 28D of 
fhe Indran Office Act. 18S8, shall 

tions 01 to actSiiii tnsjn la coqtw , t l , ' 

ef tMnsmwsioa tireugh post apply in the case of any book newspaper 
or other document containing matter m 
respect of which any person is punishable under s 3 m like manner as 
they apply in the case of a book, newspaper or document containing 
seditious matter within the meaning of those sections 

5 No Court inferior to that of [a Presidency Magistrate orjf a 

Magistrate of the first class shall proceed 
Conrts by which and conditions to the trial of any offence under s 3, and 
mve to tvluch oS.ncc. oo! bo ,,,^1 pj 

such offence except on complaint made, 
by, or under authority from the [Prov incial Government jt 

the iron and steel duties act (xxxi OF 1 934)' 

CONTENTS 

PaCAMimc [ Bictions 

Sections I Viil of 1B78 to tho duty on steel 


SECTIONS 

1 Short title extent and commence 
ment 

2 Amendment of section 3 Act >111 of 
1801 

S Amendment of Schedule II of Vet 
VIII of 1891 

4 Excise duty on steel ingots 

5 Recovery of doty with penalty 

G Application of tho provisions of Act 


7 Rebate on export of steel ingots and 
articles manufactured therefrom 

8 Penalty for ensjoa of dut; oe Litlaea 
to supply information 

9 Power of Central Government to 
muLe rules 

10 CR-peal] 



THE IRON AND STEEL DUTIES ACT, l934. 

ACT NO* XXXI OF 1934 

{Rcceaed U e assent oj the Goternor General on the 7lh Sej Icmler 10S4 ) 

An Act [to provide for the modification and continuance of the protection afforded 
to the iron and steel Industry in British India and]* to impose an excise duty for reve< 
nue purposes upon certain steel 

Whereas it is expedient [to provide for the modification and con- 
tinuance of the protection afforded to the iron and steel industry in 
British India, and ]* to impose an excise duty for revenue purposes 
upon certain steel It is hereby enacted as follows — 

Notes — The protection afforded to tho steel lodustij in India by the Steel Industry 
(Protect on) Act 1927 as BUbsquently amended will expire on the SIst October of the 
jtv vf « •'»>« ''f *1 *"* o" o"" - e* to any extent 

I » ' * I to the juanner 

* I I I 1 1 by the Tariff 

I ' I ommended by 

' ' • ' i s 'j • idcrable redne 

tion in the level of import duties in certain important oases mth a resultant redcetion In 
the revenue derived from duties of customs It has therefore been found necessary to 
impose an excise duty on the production of steel ingots m British India and to impose a 

agots Tins counter 
by the Board os al 
^bich protection has 


Short title extent and com 
menocment 


1 (1) This Act may be called the 
Iron and Steel Duties Act, 1934 


C(2) It extends to the whole of British India ]* 

(3) This section and section 10 shall come into force at once 
the remaining sections shall come into force on the Ist day of 
November, 1934 

An.e»amc»l ol .t= ,on 3 Ael . ^ of the Indian TatifE 

VIII of isai Act, 1894 t 

(fl) for sub sections (•?) and (5) the following sufa-scetJon shall 
be substituted, namely — 

'(4) If the [Central GovernmentlJ: IS satisfied after such inquiry 
as he thinks necessary, that any duty imposed on any article by 
Part VII of the Second Schedule has become ineffective or excessive 
for the purpose of securing the protection intended to be afforded 
by such duty to a similar article manufactured in India, he may, by 
notification m the [official 0 a 2 ctte]§ increase or reduce such duty to 
such extent as he thinks necessary cither generally or m respect of 
such article when imported from or manufactured in any country or 
countnes specified in the notification 

Provided that the duty leviable on any such article shall in no 

• lo Burma sub section (■’) has been omitted by G B Order of 1937 

* . a by O I Order of 

1937 ■ ' B Order of 1937 

I ■ by G I Order of 

1937 ■ ■ . j Order Of 1937 
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case be less than the duty leviable on a like article of British 
manufacture,’ and 

{b) sub section (6) shall be renumbered as sub section (5) 

3 (1) The amendments specified in the Schedule to this Act 

tt shall be made in the Second Schedule to 
Act \ III of XEoi the Indian Tariff Act 1894 • and shall have 

effect only up to the 31st day of March, 
1941 

(2) Notrtithstanding anything contained m section 4 of the 
Indian Finance (Supplementary and Extending) Act 1931 the additional 
duties imoscd by that section shall not be levied or collected on any 
article chargeable with duty under Item No 142 143, 144 145 145A, 
146 146A, 147 148, 149 149A, 150 153 or 154 of the Second Schedule 
to the Indian Tariff Act 1894,* as amended by this Act 

4 A duty of excise shall be levied at the rate of four rupees per 

E«.>« a«tj- „„ f >n [BtmA 

Indiajj after the commencement of this 
Act and shall be payable by the manufacturer thereof 

5 (1) If any duty payable under section 4 is not paid within the 

fiitcd by rules made in that behalf 
.1 duty ™th r.n.l be an 

arrear and the authonry to which such 
duty IS payable may m lieu thereof recover any sum not exceeding 
twicC the amount of duty unpaid which such authority may m its 
discretion think ic reasonable to require 

(2) An arrear of duty or any sum recoverable m lieu thereof under 
this section shall be recoverable ai, an arrear of land revenue and shall 
be recoverable m addition to and not m substitution for any other 
penalty incurred under this Act 

6 The [Central Government^J may by notification m the [official 

Gazette]! declare that any of the provi 
Apphcation of ^ sions of the Sea Customs Act 1878 § 

of Act VIII of 1878 to tho duty , ^ , , r j r ^ 

oa steel Ingots relating to the levy ot and exemption from 

customs duties drawback of duty, ware 
housing offences and penalties confiscation and procedure relating 
to offences and appeals shall with such modifications and alterations 
as he may consider necessary or desirable to adapt them to the 
circumstances be applicable in regard to like matters in respect of the 
duty on steel ingots imposed by section 4 

7 When steel ingots on which the duty of excise imposed by 

this Vet has been paid, or articles of iron 
Rotita on export of stce or Steel manufactured m [British India]t 

‘terfCofroi irh “'’"If “"‘f 

[India]! there shall be pajable to the 

• Vlllof 1691 

t In Burm-i for tho words Di I sh Ind i tcid Br tlsh Burma and for the word 
India tcid Burma ttd« G B Order of 193 

^ by G I Order 
izettc 
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exporter of such ingots or articles, subject to such conditions as the 
[Central Go\ernment]* may prescribe, a refund at the following rates, 
naraelj — 

on ingots, blooms and billets — a refund at the the rate of four rupees 
per ton , on other manufactures of iron or steel — 

(o) not fabricated — a refund at the rate of five and one third 
rupees per ton 

(b) fabricated— a refund at the rate of sis rupees per ton 
8 Whoever e\ades or attempts to ciade the payment of any 
lor ovosion of doiy o, ot excise payable by him ^ 

failure to supply iniormation Act, or fails to Supply any informatio 
which he IS required by any rules made 
under this \ct to supply or knowingly supplies false information, shall 
be punishable with imprisonment which mav extend to six months, or 
with fine which may extend to two thousand rupees or with both 


9 (I) The [Central Government}* 

may, by notification in the [official 
Gazettejt make rules to carry into effect 
the purposes and objects of this Act 
(2) In particular and without prejudice to the generality of the 
foregoing pouer such rules may — 


(rt) provide for the assessment and collection of the duty payable 
under section 4 and the authorities by whom functions under this 
Act arc to be discharged, the issue of notices requiring payment, the 
manner in which and the time at which the duty shall be payable, and 
the recovery of arrears, 


(6) impose on manufactures of steel ingots the duty of furnishing 
information, keeping records and making returns and prescribe the 
nature of such information, and the form of such records and returns, 
the particulars to be contained therein and the manner in which they 
shall be \crificd , 


(c) authorise and regulate the inspection of any premises used for 
manufacture of steel ingots , 

(^0 authorise and regulate the composition of offences against or 
liabilities incurred under the Act and rules , and 

(e) prescribe the conditions under which the refunds referred to 
in section 7 shall be payable ^ 

(3) In making any rule under this section the [Central Goicrn* 
ment]* may provide that a breach of the rule shall be punishable with 
fine not exceeding two thousanJ rupees 

10 Sab section (J) of section 2 of the 
Steel Industry (Protection) Act, 1927,1 
IS hereby repealed 


* Id Erituh India the words 'nithin brackets hive bovQ substituted by Q I Order ct 
1037 In Burma lor tho’C words read the word Governor ,t»7cO B Ord r o! J937 
t In British India th" words within brackets have b en 8Ub»tilutcd by O I Order ol 
10Z~ la Burma lor these words read th"' word Gazette , t*dc G B Order ol 1937, 

; HI ol 19.7 
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THE SCHEDULE 
(S« section j ) 

Aiucndinciits to the second Schedule to the htdiaii Tariff Act 1894. 

1 For Item No 142 the following item shall be substituted 
namely — 

“112 jColl/ Tuns tipping wagons and 
the like coDTcyances dc«igDcd 
fot use on light rail track, 
jf adapted to be worked by 
manual or animal labour and 
if made mainly of iron or 
steel , and componeut parts 
thereof made of non or 
steel— 

(a) of Dritish manufacture IJ times the caciio duty leviable for the time 

I being on steel ingots produced m British 

I India or 10 per cent ad laloreu which 

oxer IS higher 

(b) not of British manufacture times the excise dutj leviable for the time 

I *■ being on steel ingoU produced m Biitish 

I India i»l«* Rs 40 per ton or 20 per cent 

I nftrtfoim whichever IS higher 

I 

2 For Item No 143 the following item shall be substituted, 
namely — 

“143 { IBOV or Steel angle, channel { 
toe flat beam red trough [ 
and piling 

(a) not fabricated— i 

I (») of Btitish manufacture — 

not coated with other 1 ) times the excise duty leviable for the time 
I metals being on steel ingots produced in British 

j India or 10 per cent ad talcreni xvhieh 

i ' exerts higher 

I coated with other metals Do 

(ti) not of British manu I) times the excise duty leviable for the time 
factuTC being on steel ingots produced in British 

India plus Rs 43 per ton 

(b) fabricated— 

(t) of British manufacture times the excise duty leviable for the time 

being on steel ingots produced in British 
(ti) not of British manu India phis Rs 40 per ton 
facturc i)o 

3 For Item No 144 the following item shall be substituted 

namely — 

‘ 144 ifiON or STEEL nan and 

ROD — I 

(t) of British manuficlurc Ij times the excise dutj leviable for the time 
being on steel logota produced lu British 
I India plus Rs 10 per ton or 10 per cent 
adtal<Het$ whichever is higher 

(ti) not of British mann | 1) times the exci'c duty lex lablo for the time 
facturc being on steel ingots produced m British 

I India plus Rs 39 per ton or 20 pec cent 
ad talarem whichever is higher 

4, For Item No 145 the following item shall be substituted, 
namely — 

145 IRON or STFFL UOLTS and 
^UTS including hook bolts 
and nuts fot roofing but 
excluding fish bolls nnd 

Cr t II Vol I-lOj 


834 


TlIE IRON AND STCIIL DUTIES ACT 


(1934 : Act XXXI 


{») of British manufacture 


(n) BOt of British mann* 
facture 

Iron or steel pish bolts 

and NUTS — 

U) of British maoufacture 


(it) not of British nnDufacturo 


times the cxciso duty let lablo for tbo time 
being on steel ingots produced m British 
India , Or 10 per cent ad lalorem which 
ever IS higher 

times the excise duty leviable for the 
time being oo steel ingots produced la British 
India p/«4 Be 1 £• 0 per cwt 


times the cxciso dutj leviable for the time 
being on steel ingots produced in British 
India , or 10 per cent ad valorem, which 
ever is higher 

1} times tho excise duty leviable for the tunc 
being on steel ingots produced in British 
India ^U4 Bs 4 5 0 per cwt '■ 


5 

■•145A 


6 

‘140 


For Item No. 145A the following item shall be substituted, 
namely . — 


InON or STEEL RIVETS— 
b) of British manufacture 

(ti) not of British manufacture. 


tunes tho oxciso duty leviable for (ho tune 
being on steel ingots produced m British 
India or 10 pet cent ad valorem, which 
ever is higher 

tunes the excise duty Jenabis /cr the tune 
being on steel lugots produced m British 
India plus Be 114 0 per cwt " 


Foe Item No 146 the following item shall be substituted* 
namely — 


Iron oz steel pipes and 
Tunrs and dttiDgs therefor, 
if nieted cr othenvisc built 
up of plates or sheets— 

(i) of British manulicture 


(») not of British manttfaclurc 


times the excise duty loMsble for the tune 
being on steel ingots produced iQ British 
India ^us Rs IJ per ton , or 10 per cent 
ad valorem whichever is higher 
IJ ttmea tho excise duty leviable for the time 
being on steel ingots produced in British 
India j fus Rs 35 per ton 


After Item No 146 the following item shall be inserted 
namely — 


“llCA 


8 


Cast iron pipes and tubes 
also cast ironfittiDgs therefor 
that IS to say bends bools 
elbows tecs, sockets, flanges 
plugs vaUcs cocks and the 
like — 

(i) of British manu/acturc / 10 per cent ad valorem 
(it) not of British manufacture | Rs 5760pcrton 

For Item No 147 the following item shall be substituted, 
namely — 


”147 


Iron or BTEPL pHtes excluding 
cast iron plates— 

(ii) not fabneated— 

(i) of British manufacture — 
not coated asith other metals 


coated with other metals 
(it) not of British manu 
facture 


IJ times the excise duty leviable for the lime 
being on elcel ingots produced in British 
India or 10 per cent nef lefcrem, which* 
ever IS iiighcr 

Bo 

1\ tunes tho excise duty leviable for the time 
being on steel ingots produced in British 
India y>fi<s Rs 25 per ton. 
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(t) fibricatcd — 

(•) of British mtnufacturo — IJ times tho excise duty leviable for the time 

being on steel ingots produced in British 
Indiv j)lui Ks 40 pee ton ' 

(it) not of British mann Do 

facturc 

9 For Item No 148 the following item shall be substituted, 
namely — 

'IIS I IRON or STEEL sheets — 

(n) not fabricated — 

(1) not Rahanized— * 

(i) of British manufacture IJ times the excise duty leviable for the time 

being on steel ingoU produced in British 
India p/us Rs 11 per ton or 10 per cent 
ad valorem whichever is higher 

(i/) not of British manu 1} tunes the excise duty leviable for the time 
fa''luTc being on steel ingots produced inBiitish 

India plus Rs S2 per ton 

(2) galvanized— 

(t) of British manufacture IJ times the excise duty leviable for the time 

being on steel ingots produced m British 
1 India p/us Rs 10 per ton or 10 per cent 

adtaiorem whichever is higher 

(ii) not of British manufaclurc 1 ) times the excise duty leviable for the time 

being on steel ingots produced m Bnbsh 
India p/ns Bs 40 per ton 

(b) fabricated — 

I (1) not galvanized— 

I (0 of British manufacture 1} tiroes the excise duty leviable for the time 
I being on steel ingots produced m British 

India plus Bs 12 per ton or 10 per cent 
1 ad valorem whichever is higher 

I (it) not of British manu I| limes the excise duty leviable for tho time 

factarc being on steel ingots produced in British 

India p/usBs 35 per ton 

I (2) galvanized— 

' (tj of British manufacture 1} times the excise duty leviable for the tune 
being on steel ingots produced in British 
I Indu p/us Bs 11 per ton or 10 per oent 

adtaforem whichovei is higher 

(it) not of British manu 1} times the excise duty leviable for the time 

I facturc being on steel ingots produced in British 

I India p/us Bs 44 per ton 

10 Item No 148A shall be omitted 

11 For Item No 149 the following Item shall be substituted, 

namely — 

149 I lEON or STEEL Wire other than 
I barbed or standard wire 
wire rope or wire netting and 
1 iron or steel wire nails — 

I (i) of British manufacture Ij timos the excise duty leviable for the time 
being on steel ingots produced m British 
India plus Bs 25 per ton 

' (ti) not of British mann IJ times tho excise duty leviable for the time 

facturo being on steel ingots produced in British 

India plus Bs 60 per ton 

12 For Item No 149A the following item shall be substituted, 
namely — 

119A inov or STEEL the original 
matcrnl (but not inclnding 
machinery) of any ship or 
other vessel Intended for in 
land or harbour navigation 
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which has been assembled 
abroad taken to pieces and 
shipped for reassembly in 
India — 

(tj of Britiah manufacture 


n 


(ii) not of British manufacture 


li 


Provided that articles dutiable 
under this item shall not be 
deemed to be dutiable under 
any other item 


limes tbc excise duty lenaWe lor the 
time being on steel ingots produced in 
British India or JO per cent <zd valorem 
whichever is higher 

tunes the excise duty leviable for the time 
being on steel ingots produced in Bnti^ 
India ^us Rs 27 B-0 pet ton or 20 
per cent ad talorem whichever is 
higher 


13 For Item No 150 the following item shall be substituted, 
namely — 


150 


IRON or Steed Railway 

TRACK IIATEBIAL 
A Bails (including tramwayrails 
the beads of which arc not 
grooved)— 

(a) '}0 lbs pot yard and over and 
fish plates therefor-— 

(t) of British manufacture 


(ti) not of British manufacture 


(b) under 30 lbs per yard and 
fish plates therefor— 

(t) of British manufacture 


(it) not of British manufacture 


B Switches andcTOSsingsmcIod | 
ing stretcher bars and other I 
cempODect parts and switches 
and crossings including stret 
chcr bars and other component 
parts for tramway rails the 
beads of which aro not gro 
oved — 

I (a) lor rails 30 lbs per yard and 

I over — 

I (t) of British tnanufaetuic 


(ii) not of British inanulactare 


(6) for rails under 30 lbs per 
yard — 

(i) of British manufactarc 


Jj times the eacjSD duty Jcvjiblo for tho tmw 
being on steel lugols produced m British 
India or 10 pet cent ud laforcm 
ever is higher 

IJ limes (ho exciso duty leviablo for the timo 
being on steel ingots produced m British 
India ©t 20 pet cent ad talorem which 
ever is higher 


IJ times the excise duty leviable for the tuo® 
being On steel ingots produced in British 
lodia plus Ps 10 pet ton or ten per cent 
ad talorem whichever w higher 
IJ times the esoiso duty leviable for the time 
being on steel ingots produced ih British 
India jlus Rs SO per ton 


IJ times the eici o duty leviablo for the tj®® 
being on steel ingots produced m British 
Indu or 10 per cent ad talorem which 
ever is higher , 

IJ times tho excise duty leviablo for the time 
being on steel Ingots prodoced in British 
India or 20 per cent adtaforem which 
ever Is higher 


H times the excise duty lovisblo for tho 

being on steel ingots produced in British 
India plus Rs 11 ^r ton . or 10 pet cent 
ad talorem iThiehcver is higher 
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(ii) cot o! British manutacturc. 


C. Sleepers aud sleeper bars, 
other than cast iron — 

(i) of British manufacture 


(ts) not of British manufacture 


D Spikes (other than dogspikes) 
and tie-bara — 

(i) of British manufacture 


^ (tt) not of British manufacture 


E Dogspikcs — 

(i) of British manufacture. 


(ii) not of British manufacture 


F Gibs, cotters, Lejs (including 
tapered kej bars), distance 
pieces and other fastenings 
for use svith iron or steel 
sleepers— 

(t) of British manufacture 


(tt) not of British manufacture. 


14. Item No. 151 and Item No 


IJ times tho excise duty Ic\ixblo for tho time 
being on steel ingots produced in British 
India yifiis Rs 43 per ton. 


Ij times tlio excise duty leviable for the time 
being on steel ingots produced in British 
India , or 10 per cent ad lalorcm, which 
exec is higher 

1} times tho excise duty leviable for tho time 
bemg on steel ingots produced m British 
India , or 20 percent ad ialorevi, which 
ever IS higher 


Ij times the excise duty leviable for tho time 
being on steel ingots produced m British 
India jilus Rs Id per ton , or 10 per cent. 
ad talorem, whichever is higher 
IJ times the excise duty leviable for tho time 
being on steel ingots produced iii British 
Indu 2 Itis Rs SO per ton 

1} times the excise duty leviable lor tho time 
being on steel ingots produced in British 
Indiv plus 7 annas per cwt , or 10 
per cent, ad taforrm, whichever is higher 
1) times the excise duty leviable for tho time 
being on steel ingots produced m British 
India plut Rs 3 25 0 per en t 


1} times the excise duty leviable for the time 
being on steel ingots produced in British 
India plus 7 annas per cwt , or 10 
percent ad safoirm whichever is higher 
1 } limes tho excise duty leviable for the time 
being on steel ingots produced in British 
India plus Rs 2 15 0 per cwt ” 

152 shall be omitted. 


15 For Item No 153 the following item shall be substituted, 
namely — 


IRON OR Steel structures, 
fabricated partially or wholly 
not otherwise specified, if 
made mainly or wholly of 
iron or steel bars, sections, 
plates or sheets or the cons 
truction of building*, bridges, 
tanks, well curbs, trestles, 
towers and similar structures 
or for parts thereof, but not 
including builders hardware 
(see Item, No 185 or anv of 
tho articles specified in Item 
No. 59A, 50D, Gl, 67. 182 or 
230,— 

(i) of British manufacture. 


li times the cici«e duty leviable for tho time 
being on steel ingots produced in Brit * 
Induy'fns Rs 40 per ton. 


(it) not of British 
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16 For Item No 154 the following item shall be substituted, 
namely : — 

“151 Steel tmphtes and tinned . 


Ij limes the cxciso duty leviable for the time 
being on steel ingots produced la British 
India Its SSpertou 
li times the excise duty leviable for the tunc 
being on steel ingots produced in British 
Indu plus Hs 59 per ton “ 

17. For Item No 235 the following item shall be substituted, 
namely • — 

‘ 235 1^0^ AlI/OTS, we ferro Jdratorm 20 per cent i 10 per cent 
manganese, fcrro-sihcon 

ferro chrome spicgeleiscn ] 

and the like as commonly j 

used for steel mikmg i 

Iron, pig, 

Iron, rice bowls I 

18 In Item No 236, in the second column,— 

(rt) the seventh and eighth entries shall be omitted , , 

(b) in the ninth entry, for the word “fENCISG-WiKE* the "wirb 
shall be substituted , and 

(c) the following entry snail be added, namely — "CAST IRON 
plates". 

19. Item No 236 A shall be omitted 

20 For Item No 237 the following item shall be substituted! 
namely — 

The excise duty The csciso duty 
leviable fortho time leviable lorthe tine 
being on steel ingots being on steel ingots 
produced lo British produced m British 
India , or 20 per India , or 10 P«f 
cent ad iflloroi, cent ad talorem, 
whichever ishighor whichcvcris higher 


THE INSURANCE ACT (IV OF 1938). 

[Eviracis of a fiiv penal sections of the Act ) 


237 STEEIilhaOTS Ad t&lorm 
IROV or STEEL, 
blooms, billets and 
slabs, provided that 
no piece less than 
inches sciuaro or 
thick shall be in 
eluded in this item 


sheets includiog tin tagger* and 
cuttmgs of «uch plates, sheets 
or tagger— 

(t) of British manufacture 

(ii) not of British mannfac 
ture 


PART V, 

Miscellaneous 

102 (1) Except as otherwise provided in this Act. any insurer 
who makes default in complying with or 
rcnaitj for default in comply acts in contravention of any requirement 
log with, or act in contravention a .. s i. i ,e n 

oi this Act *his Act and, where the insurer is a 

company, any director, managing agent, 
manager or other officer of the company, or where the insurer is a 
firm, any partner of the firm who is knowingly a party to the default, 
shall be punishable with fine which may extend to one thousand rupees 
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and, m the ease of a continuing default, with an additional fine which 
may extend to five hundred rupees for every day during which the 
default continues 

(2) Any proMdent society which makes default in complying with 
any of the requirements of Part III and any director, managing agent 
manager, secretary or other officer of the society who is knowingly a 
party to the default, shall be punishable with fine which may extend 
to fi\e hundred rupees or in the case of a continuing default with fine 
which may extend to two hundred and fifty rupees for every day 
during which the default continues 


103 (1) Any insurer or any pcr«on acting on behalf of an insurer 
who transacts any class of insurance busi- 
Penaliy for traasacting idsu jjess in contravention of any or the provi- 
rance business m contravention , n ^ m 

of sections 3 c 7, 07 and 93 ^lons of Section 3 section 6 section 7, 
section 97 or section 98, or does any one or 
more of the acts constituting the business of insurance in relation to 
any such class of insurance business shall be punishable with fine which 
may extend to two thousand rupees 

(2) Any person knowingly taking out a policy of irlsurance with 
any insurer or person guilty of an offence under sub section ( 1 ) shall 
be punishable with fine which may extend to five hundred rupees 
Provided that nothing in this section shall apply to the business 
of re-insurance between the bead office of an insurer m British India 
and the head office of an insurer not having an office m British 
India 


104 Whoever, in any return, report certificate balance*sheet or 

Penally tor .tot.tor.t m °'l'er document, requited by or for the 
doeumeat purposes of any of the provisions of this 

Act, wilfully makes a statement false m 
any material particular knowing it to be false, shall be punishable 
with imprisonment for a term which may extend to thre** years, or 
with fine which may extend to one thousand rupees, or with both 

105 Any director, managing agent, manager or other officer or 

WrrnEtoll, ebtatotog or mil of =" Who wrongfully 

hold ng property obtains possession of any property of the 

insurer or having any such property m his 
possession wrongfully withholds it or wilfully applies it to purposes 
other than those expressed or authorised by this Act shall, on the 
complaint of the insurer or any member or any pohej .holder thereof, 
be punishable with fine which may extend to one thousand rupees 
and may be ordered by the Court trying the offence to deliver up or 
refund within a time to be fixed by the Court any such property 
improperly obtained or wrongfully withheld or wilfully misapplied 
and in default to suffer imprisonment for a period not exceeding tv-o 
years 

106 If on the application of an insurer or any member of an 

, insurance company or any policy holder or 

.nluSnog lund '*>0 liquidator of an msurance company (in 

the event of the insurer being in liquida- 
tion) the Court is satisfied that by reason of any contravention of th 
provisions of this Act the amount of the hfc insurance fund has b 
diminished, every person who was at the time of the contravent 
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director, manager, liquidator or an officer of the insurer shall be 
deemed m respect of the contravention to have been guilty of mis- 
feasance in relation to the insurer unless he proves that the contra 
vcntion occurred without his consent or connivance and was not 
facilitated by any neglect or omission on bis part : and the Court 
shall have all the powers which a Court has under sections 235 and 
237 of the Indian Companies Act. 1913,* and shall also have the 
power to assess the sum by which the amount of the life insurance 
fund has been diminished by reason of the misfeasance and to order 
any person guilty thereof to contribute to that fund the whole or 
any part of that sum by way of compensation 


107 Except where proceedings ate instituted by the Superin- 

_ tenden - • ■* -- 

Previous sanction of Advocate . ' 

Ceneral for institution of pro * 

cccdings manage 

^ person who is liable under sub- 
section ( 2 ) of section 41 shall be: instituted by any person unless 
he has previous thereto obtained the sanction of the Advocate-General 
of the province where the principal place of business in British 
India ot such insurer is situate to the institution of such proceedings 

108 If m any proceedings, civil or criminal, it appears to the 

Power of Court to grant relief Court hearing the case that a person is or 
j-/*..!,. , e j “ay be liable in respect of negligence, 

hnJfJlli't, of trust but that he has acted 

unccs of ^ “"k “'I circums- 

Sdi- hrJtl opsht fairly to be excused for the nesligence, 

deault, bt^each of duty or breach of trust, the Court may relieve him 

“mkfit '■^b-'-tyon /uch terrs as ftmay 


109, No Court inferior to that of a Presidency Magistrate ot a 

Cogniranco Of oiicnccs ^^gistrate of the first class shall try any 

offence under this Act 


the judicial OFFICER’S PROTECTION ACT, 1 850 
act no. xvm OF 1 850 
[Passed on the ^tk April, 1850' 


An Act for the protection of Jadical Officers. 

others acting judi- 

r,c,a,l.i. Cially , 1, ,5 enacted as follows - 

1 No Judge, Magistrate, Justice of the Peace, Collector, or other 

aciiBR jodiciaiiy, for ofTcni j Court, for any act 

acts done In good filth and of ^one Or ordered to be done by him in the 
oflicers executing warrants and a'seharge of his judicial duty, whether or 
within the limits of his jurisdiction 
provided that he at the time, in good faith. 
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believed himself to have jurisdiction to do or order the act complained 
of, and no officer of any Court or other person, bound to execute the 
lawful warrants or orders of any such Judge, Magistrate, Justice of 
the Peace, Collector or other penon acting judicially, shall be liable 
to be sued in any Cml Court for the execution of any warrant or 
order, which he would be bound to execute, if within the jurisdiction 
of the person issuing the ':amc 

Nolei — The ptoteetu n afforded to judieial officers rests on public policy and though 

‘ T3 .•», ,, u ^-eaa proteetjon designed not for him 

erercjsc his malice with impunity 
protection from suit for damages for 
but sec A I R 1931 Oudh 99 

(S.B) 

A Magistrate is not warranted in cooTicting and imprisoning a person for disobeying an 
order, 2 B II 0 381 

A Judge IS privileged in respect of any words relevant to the issue uttered by him, 
while acting judicially in a case within bis jurisdiction although such words convey an 
imputation npon person not judicially before him Seiible — To maintain an action of 
slander the irrelevancy must be so gross as toafford no room for the hypothesis of honest 
nustahe 

A Judge of a Zilla Couit has tbo same immunity in bis office as a Judge of one of the 
superior Courts in England If the act complained against judicial officer is in Its nature 
jndieial and within his jurudiction ho u protected even if he has acted maliciously 
A.I E 1033 All 749 

The English letters which a ■Sessions Jndgo is directed to forward to the Nizamut 
Adawlut are judicial proceedings, and ate entitled to the same privilege as a judgment 
delivered in open Court. 

Evidence which might be good in support of a plea of justification may in tho absenoo 
of such a plea be adrawsible if it (ends (o prove Mun Jide in writing a nrivilegad oommuni 
cation and to rebut malice where the allegation of mslicc is traversed Etrontr 
Sandji 1 Souluois 1 

Under this Act where an act done or ordered to bo done by a judicial officer 
in the discharge of bis judicial dutic*, is within the limits of his jurisdiction he is protected 
whether or not be has discharged those duties erroneously Irregularly, oi even illegally 


■ vninnpr^fftid Hus where tho 


13 Cal 208 

The conduct of a malicious Jndgo can bo 
awarded 7 Bom L R 951 see also 9C W 
App 1 The mere absence of malafdei is no 
A Magistrate is not protected when ho filled to 
pectly SB II C A C 36 S r ^ 
believing he has jurisdiction ho: 

1692) 83 11 W R Cr 19 8 C 
Cas 53 j 


Act \II of 1860 (Bengal) which 
functions shall be deemed to be a 
of 1850’ IS that for the purpose 
IS to bo regarded as judicial 


n C App 1 When ho acts without jurisdiction 
protected 10 M 1 j J 233 see also L B R (1872 
L J 75 30 B 211 59 P W R 1903 9 Ind 

it nnr(» riecnt ve and judicial JIa 
■ < cannot rely on Act 

i arch 36 C 433«13 
I I 1 a takes m good faith 

' ' ’ 9 Ind Cas 535 
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A3Iagi5trate who makes a personal search of a boose m view of an cnqmiT QQ^er 
the Crimitul Procedure Code acts m the dtsebarge of hu jud eul iooctioas and may 
therefore claim the protection of Act A\ III of 1650 30 C 453 (P C) see aUO 3vA 


THE KHADDAR PROTECTION ACT, 1 934 

ACT NO VIII OF 1934 

{tlecetved tie Qtstnt of tfe Gotertior General on the tSth March, 195-1) 

Ad Act fo regulate the u«e of the words Khaddar ’ aod ‘Khadi 
when applied as a trade description of wotea materials 

WllCPCAS It IS expedient to regulate the use of the words 
* Khaddar * and ‘ Khadi when applied as a trade description of woven 
materials It is hereby enacted as follows — 

Short litJe estent and com 1 (1) This Act roa^ he called the 

meneement Khaddar Protection Act 1934 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas 

(3) This section shall come into force at once, and section 2 shall 
come into force in any province on such date as the [Central 
Government]* may* by notiScation m the [ofBcial Gazette]!* appoint 
m this behalf 

N«le» ~ We haya insetted the customary extesd ng clause in danse 1 of the BiU 
and bayo made proyision by sub clause l3) of th s danse lot br sgiog the openti^^. 
part of tbe B ll into force m (he various provinces by lad vidnal actioD by the l^d 
Oovernmciit concerned \\e have revised the definition of K/addar nad S/adi 
to make it dear (hat these terms shall hcnccfortraid be properly applicable only to 
cotton cloth —pe^iorl of tl e Select ContmxKee 

2 The words ‘ Khaddar, * and Khadi*, whether in English or 
word. KhadJ,. add Kha I’"*'®" Vernacular languase when 

di to bo trade description applico to any woven material shau oc 
deemed to be a trade description within 
the meaning of the Indian Merchandise Marks Act, 1889 X indicating 
that such material is cloth woven on hand looms m India from cotton 
yarn hand spun in India 


THE LAND CUSTOMS ACT (XIX 1 924) 


rnrAsintu 

SECTIOVS 

1 Short t tic extent and comnieiico 

meet 

2 I>oRaH on* 
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UccetcelVe i1 e Gorernor General on SOth Sejtemher 19'’4 

An Act to consolidate amend and extend tlie law relating to the levy of duties of 
customs on articles imported or exported by land from or to territory outside India 


Whereas it is expedient to consolidate amend and extend the law 
relating to the levy of duties of customs on article imported or 
exported bj land from or to territory outside [British India]* , It is 
hereby enacted as follows — 


Short title extent 
commencement 


1 (1) This Act may be called the 
Land Customs Act, 1924 


((2) It extends to the whole of [British Indiatl t 
(3) It shall come into force on such date as the [Central 
Government]^ may by notidcation in the [ofhcial Gazcttc]ll, appoint 
Dgg 2 In this Act unless there is anything 

repugnant in the subject or context — 

(n) anj reference to the passing or import or export of goods 
'by land shall be deemed to include the passing or import or export 
of goods by any inland waterway coostiiutmg a foreign frontier or 
part of a foreign frontier 

(6) ' Chief Customs authority means the Central Board of 
Revenue constituted under the Central Board of Revenue Act 1924, 
and includes in relation to any power or duty which the [Lentral 
Governmentll may by notification in the [official Gazette]! trans 
fer from the Central Board of Revenue [and entrust to a Provincial 
Government or an officer of a Provincial Government under section 
124 (1) of the Government of India Act, 1935 that Government or 
officer as the case may be ]•'*• 

(f) ‘Collector of Land Customs means a Collector of Land 
Customs appointed under section 3 

(d) Dutiable goods means any article on which a duty of 
land customs is leviable by virtue of a notification issued under 
section 5 of the Indian Tariff Act, 1894 

(c) "foreign frontier means the frontier separating any foreign 
territory from any part of [British Indialtt , 

* Tho words with n brackets hive bcca subst tuted by Act III of 1037 But In 
T, 1 . r. - T rJ r n Order of 1937 
R om tted 
Order of 1037 
by G I Order of 
1 uh G B Order 

Sst tuted by r I Order of 
\tdeG L Order 1037 
Order of 1037 

the Gorernor may appoi 

+t In Burma for tho words British Ind a read ‘British Burma Fiie G B 
of 1937 


of 1937 
I 1 
1937 

In that behalf 
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(J) ‘‘foreign territory ’ means any territory* which has been decla- 
red under section 5 of the Indian Tariff Act> 1894, to be foreign tern 
tory for the purposes of that Act , and 

{Q) “land customs area” means any area adjoining a foreign 
frontier for which a Collector of Land Customs has been appointed 
under section 3 f 

3 (1) The [Central Government]t may. by notification in the 
[official Gaze£tc]|, appoint, for any area 
^^pointment of Customs adjoining a foreign frontier and specified 
in the notification, a person to be the 
Collector of Land Customs and such other persons as he thinks fit 
to be Land Customs Officers 

(2) The [Central Government] Jmay delegate to the Chief Customs- 

authority any power conferred upon him by sub-section (1), and|| th<^ 
Chief Customs-authority may delegate to any Collector of Land Customs 
any power to appoint Land Customs Officers which has been so dele- 
gated to It 

EsUblishoeti ol land COSIOBH , 4 The Chief Customs-autbority may, 

Etationa and^-dotetmiDation of by notification in the [official GarettejS"" 
routes 

(rt) establish land customs stations for the levy of land customs 
in any land customs area, and . 

(6) prescribe the routes by which alone goods, or any class ot 
goods specified m the notification, may pass by land out of or into 
any foreign territory, or to or from any land customs stations from or 
to any foreign frontier 

S. (1) Every person desiring to pass any goods, whether dutiable 
rcrn .1 lor good, p.,.m8.ctos, 1°°^“ or not, by land out ofor into any 
frontier. foreign territory shall apply in writing. 

such form as the Chief Customs-authority 

may by notification in the [official Ga 2 ettej§ prescribe, for a permit 
for the passage thereot. to the Land Customs Officer in charge of land 
customs station established m a land customs area adjoining toe 
foreign frontier across which the goods are to pass , 

(2) Where the duty on such goods has been paid or the goods 
have been found by the Land Customs Officer to be free of duty, the 
Land Customs Officer shall grant a permit certifying that duty 
been paid on such goods or that the goods are free of duty, ds 
case may be 

(3) Any Land Customs Officer, duly empowered by the Chief Ctis- 
toms-authority in this behalf, may require any person in charge of any 
goods which such Officer has reason to believe to ha\c been imported, 
or to be about to be exported, by land from, or to, any foreign 

tory to produce the permit granted for such goods . and any such 
goods which arc dutiable and which are unaccompanied by a pernut 

• Ccrtnia woidi atlct tliia repealed by Act HI ol 1937 ha%6 been omiltca . 

f After this paragraph (b) has been omitted by G I Order of 1937 and O B Order 
1937, tcspccllvcly 

; In nritt«h India the words with brackets hiTC been Bubalitnted by G 1 Order of 1537. 
w * t>-. . . . .vidcG D Order of 1937. . 

■ ■ In Barma for tbeso wotl* roa 

-- . ■ 1937 and C. B Ordrt of 1937 
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or do not correspond with the specification contained in the permit 
produced, shall be detained and shall be liable to confiscation 

ProMded that nothing in tins sub-section shall apply to any 
imported goods passing from d foreign frontier to a land customs 
station by a route prescribed in that behalf 

(4) The Chief Customs-authority may, by notification in the lofficial 
Garettc]*, direct that the provisions of this section, or any specified 
provisions thereof, «hall not, in any land customs area specified in the 
notification, apply in respect of goods of any class or value so 
specified 

6 A Land Customs Officer empowered m this behalf by the Chief 
Tersoml bagpre Customs-authoiity shall pass free of duty 

any goods imported or exported by land 
by any pas'cngci, if be is satisfied that the goods arc the passenger’s 
personal baggage in actual use 

Penalties 7 (1) Any person who — 

(rt) m any ease in which the permit referred to in section 5 is 
required, passes or attempts to pass any goods by land out of or into 
any foreign territory through any land customs station without such 
permit or 

(&) conveys or attempts to convey to or from any foreign terri- 
tory or to or from any land customs station any goods by a route other 
than the route, if any, prescribed for such passage under this Act, or 
(c) aids in so passing or conveying any goods, or, knowing that 
any goods have been so passed or conveyed, keeps or conceals such 
goods or permits or procures them to be kept or concealed shall be 
liable to a penalty not exceeding, where the goods are not dutiable 
fifty or, where the goods or any of them are dutiable, one thousand 
rupees, and any dutiable goods m respect of which the offence has 
been committed shall be liable to confiscation 

Cl2) where any dutiable goods, or any goods in respect of which a 
notification under section 19 of the Sea Customs Act, 1878 pro- 
hibiting the bringing or taking by land of such goods m * British 
India”t or any specified part thereof has been issued, or arc passed 
by land out of any foreign territory and the Land Customs Officer is of 
opinion that an offence under sub scction( 1 ) has been committed m 
respect of such goods and that the penalty provided in that sub- 
section IS inadequate, he may make a complaint to a Magistrate 
having jurisdiction 

(3) Such Magistrate shall thereupon inquire into and try the 
charge brought against the accused person and, upon conviction may 
sentence him to imprisonment of either description for a term which 
may extend to six months or to fine not exceeding one thousand 
rupees, or to both and may confiscate the goods in respect of which 
the offence has been committed]! 


• Substituted m Bcilish Indn by G I Order ol 1037 But lu Burma for Ih-so words 
read tbc word Garotte , iif«G B Order ol 1037 

t la Burma lor tbo words British India sub,Utulo Bnlish Burma ’ riJ< G. 
Order ol 1937 

J Added by Act XI\ of 1931 
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8 No goods other than personal baggage or goods belonging to 
Goods not to bo passed on Crown]* Or mails shall be delivered 

certain days or at certain times passed at any land Custom Station, 

except with the special permission of the 
Land Customs Officer m charge thereof, — 

(rt) on any public holiday within the meaning of section 25 of 
the Negotiable Instruments Act, 1881. or on any day on winch the 
passage and delivery of goods at such land customs station has ijecn 
prohibited by the Chief Customs-authority, by notiBcation m the 
[official Gazette]f, or 

{b) on any day except between such hours as the Chief Customs- 
authority, may, by a like notification, appoint 


9 (1) The provisions of the Sea Customs Act, 1878. which are 

Application ol Act VIII specified m the Schedule, together with all 
of 1878 notifications, orders, rules or forms issued, 

made or prescribed thereunder shall, 
so far as they are applicable, apply for the purpose of the 
levy of duties of land customs under this Act in like manner as 
they apply for the purpose of the levy of duties of customs on goods 
imported or exported by sea 

(2) For the purpose of such application the said provisions, 
notifications orders, rules and forms may be construed with such 
alterations as may be necessary or proper to adopt them for the said 
purpose, but not so as otherwise to affect the substance thereof, and 
m particular— 

(а) references to bills of entry and to shippins bills, shall be 
deemed to be references, respectively, to applications for permits 
to import and applications for permits to export such as are referred 
to in sections 5 

(б) references to a Chief Customs-officer shall be deemed to be 
references to a Collector of Land Customs 

(0 references to a Customs Collector shall be deemed to he 
references to a Land Customs officer for the time being m charge of a 
land customs station or duly authorized to perform all, or any special 
duties of an officer so in charge, 

(rfj references to a custom-house shall be deemed to be refer- 
cnees to a land customs station, 

W teferenecs to a customs-port shall be deemed to be 
references to a land customs area, 

(/) references to a foreign port shall be deemed to be references 
to torcign territory, 

k goods brought by sea to, and to goods shipped 

or brought for shipment at. a customs-port shall be deemed to be 
references respectively to goods brought across a foreign frontier into 
for exporr”™^ •’rought to a land customs station 

officcrs of customs shall bc dccmcd to be 
Appointed undef£s Act, Land Customs OlEcers 


In Burma for these words read 
In Burma lor tbo words witbio 
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(») references to persons on board of any vessel or boat in any 
port or to persons landing shall be deemed to be references to persons 
who ha\c entered a land customs area from foreign territory, and 

0) references to ' this Act shall be deemed to be references 
to the Sea Customs Act, 1878 as applied for the purposes of this Act 
or to this Act, as the case may require 

[10— Operation of Acts VI of 1844 and XXIX of 1857— I?!?/ hy 
Aclllofl937,G I OriUr of i937 aud G B Order of 193? 

THE SCDEDUIiE 
(Sm srcOon 9 ) 

Proixuont oj the Sen Customs Att IS'S uhteh are made ajipUcable for the purrose of 
the levy of dulxts of land customs 

Sections 4 8 to 10, 21 23 25 2G 29 to 3G 87 (except the jtdviso) 38 to 40 Section 
83,* section 1G7 Nos 1 8 9 87 to 40 and 72 to 80 sections ICO f to 17C 178 to 181 182 
to IBl 183 to 197 and 200 to 201 
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THE LEGAL PRACTITIONERS ACT. 1846t§ 

ACT NO I OF 1846 

(Jlecened 0 e Goienior General s assent on d e 7lh January ISiG) 

An Act for amending (he Law regarding appointment and remuneration of Pleaders 
in (he Courts of the East India Company 


\ 2 o/tnoctmenisi— (y tliv Reptethw^ ilcl, IS 74 

(IV 0/1874) 

4 11 The office of pleader in the Courts of the Eist India Com 

pany shall be open to all persons of u.hat 
ever nation or religion Provided that no 
person shall be admitted a pleader m any 
of those Courts unless he has obtained a certificate m such manner 


Office of pleder open to perso: 
dulj certificated 


• Inserted by Act II of 1937 
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as shall be directed by the Sadr Courts that he is of good character 
and duly qualified for the office, any law or regulatiort to the contrary 
notwithstanding 

5 Provided * that every hamster of any of Her Majesty’s Courts 
^ , . , . , . of Justice in India shall be entitled as such 

' to plead many of the Sadr Courts of the 

East India Company, subject however to 
all the rules m force in the said Sadr Courts applicable to pleaders 
whether relating to the language m which the Court is to be address- 
ed or to any other matter 

6 * Section 52, Regulation H, 1827, 

Enactment to cease to have f Bombay Code, shall cease to be en- 
force except for specified pur - , . ’ . * 

poses forced, excepting for the purpose speciuea 

in section 7 of this Act 

7 * Parties employing authorized pleaders m the said Courts shall 
rr,r>lo .greemcnl bei™ be at liberty to settle with them by private 

parties and pleaders agreement the remuneration to be paid lor 

their professional services, and* it shall 
not be necessary to specify such agreement in the vakalatnaina 
Provided when costs are awarded to a party in any regular suit, 
M™i.t.caolplcvaett locoet “r “PPeab decided on the merits. 

Of coats awarded in tegular suits against another party, the amount to be paid 
on account of fees of pleaders shall be cal 
culated according to the rules contained m the section of the Regulation 
specified in section 6 of this Ace and that when costs are awarded m 
Tn other eaeee amount to be paid on account 

In cute. nne.foutth of what it 

would have been m a regular suit decided on its merits 

8 * Private agreements between parties and their pleaders respect- 

Fnlorccmcnt ol pimto.erso '•>“ rcmiineration to be paid fot pro- 

meats fcssional services shall not be enforced 

otherwise than by a regular suit 

9 • Persons taking* opinions from authorized pleaders shall be at 
Ecmiimrat.on lor opmm. liberty to Settle With them by private agree- 

ment the rcmeunration to be paid for suen 

opinion''* 

10* Whenever a pleader has rendered himself liable to a fine in 
Power of Badr Amm to fine ‘I*® Court of a Principal Sadr Amin or Sadr 
pleader Amin, it shall be competent to such Princi- 

pal Sadr Amin or Sadr Amin to impose 
such fine Provided that an appeal from all orders imposing such fines 
Appeal shall lie to the Zilla or City Judge, whose 

decision thereon shall be final , 

11* The rules applicable to pleaders in Courts of the Zilla and 
Rules applied Judges shall henceforth be applicable. 

so far as they arc capable of application, to 
pleaders m the Munsifs Courts 

12* Whcne\cr a pleader has conducted himself in such a 
Tower of Slunsif to fine manner in the Court of a Munsif as would 
pleader have rendered him liable to a fine if he 

bad so conducted himself in the Cour t of 

* Certain worda rcpc'iled by Act XVI of 1874 
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a, Zilla or City Judge, it ‘hall be competent to such Munsiff to impose 
Appeal Provided that an appeal from 

aU orders imposing such fine shall he to 
the Zilla or City Judge, whose decision cheron shall be final 


13 * Nothing m this Act contained shall apply to vakils who 
Act aot to aDect certain vaUis employed in the Courts of the 

Village Munsiffs, or before the Village or 
District Panchayats, or before the Collectors of Zillas under the 
provisions of Regulations IV. V, VII and XII 1816, of the Madrfls 
Code 


THE LEGAL PRACTITIONERS ACT (xx of 18S3) 


CONTENTS. 


Sections 
1 ] 

2 Pleader not bound to attend Court 

except at bearing of cause m 
TJbicb be n emptoyed 

3 Right of Supreme Court attorneys 

to plead in all Sadr Courts 


Sections 


4 Barristers and attorneys of Supremo 
Courts not required to produce 
certifieate of character etc but 
may plead in all subordmato 
Courts 


THE LEGAL PRACTITIONERS ACT, 1853 t 

ACT NO XX OF 1853 

{Iteecnccl the asani of the Gotemor Gevetal ou OeSth Dccemlcft 18SS ) 

An Act to amend the Law retatlnj to Pleaders In the Courts ol the 
East India Company 

WiirRCAS It IS expedient to amend the law relating to Pleaders m 
the Court of the East India Company It is enacted as follows — 

1 of cnacUucntsI — Rep by Act XIV of 1S70 

2 No pleader shall be bound to attend in nny of the Courts of the 

East India Company, on any day fixed for 
Pleader not bound to attend . transaction of civil business or to 

Court except at hoaimg of cause i , 

in which he IS employed notify to the Court his inability to attend. 

unless he shall be employed m some cause 
or business which, according to the pncticc of the Court m^y be 
heard or transacted therein on that day anything in any law or 
regulation to the contrary notwithstanding 

3 Every attorney on the roll of any of Her Majesty s Supreme 

Courts of Judicature m India shall be 
Right oi Supreme Court entitled as such to plead m any of the Sadr 

'court^^* ^ Courts of the East India Company, subject 

“ howetcr to all the rules for the time being 

in force m the said Sadr Courts respectively, applicable to barristers 
pleading therein whether rchting to the language in which the Court 
IS to be addressed or to any other matter^ 


' rnrf\ n words rei eslcd by \ct I o* ^ 
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4 That part of section 4 , Act No I of 1846, which provides that 
no person shall be admitted a pleader in 
any 


Barristers and attorneys of 
Supremo Courts not required to 
produce certificate of character, 
etc but may plead in all sub 
ordinate Courts 


of the Courts of the East India 
Company, unless he have obtained a 
certificate in such manner as shall be 
directed by the Sadr Courts that he is of 
good character and duly qualified for the 
office, shall not extend to hamsters or attorneys of any of the said 
Supreme Courts , but every such barrister and attorney shall be 
entitled as such to plead in any of the Courts of the East India 
Company subordinate to the Sadr Courts, subject to all the rules in 
force in the said subordinate Courts respectively applicable to 
pleaders therein, so far as such rules relate to the language m which 
the Court is to be addressed or to any other matter connected with 
pleading therein 
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THE LEGAL PRACTITIONERS ACT. 1879 
ACT NO XVHI OF 1879 

(liecenel 0 G 3 a$seil on 20th October, ISIO ) 

An Act to consolidate and amend the law relating to Legal 
Practitioners 

[Whereas it is expedient to consolidate and amend the law 
n.— relating to Legal Practitioners m the Lower 
Provinces of Bengal, the North-Western 
Provinces the Punjab Oudh the Central Provinces and Assam and 
to empower each of the Local Governments of the rest of British 
India to extend to the territories administered by it such portions of 
this Act as such Government may think fit , It is hereby enacted as 
follows -]• 

Notes —Proceedings under the Act are yuan criminal and are barred by 
acquittal m previous criminal proceedings 88 Ind Cas 270=»26 Cr L 7 1111a 
.4 1 !3 192^ JJD TIn? Px/fJ/iMmfrs Art nuxkea no ^lovnuon iuJJw /nr 

transfer of proceedmgs or for the holding of a preliminary enquiry 92 Ind Cas 
890 = 1920 M W N 406 = A I B 1926 Mad 1014 The Act does not merely con 
solidate previous enactment but the whole law on the subject and it does not merely 
consolidate 
the saisQ 

complete C ‘ 

1930 All 
criminal 
Bom ""I 


Short title 
Commencement 


CHAPTER I 

Prelimivart 

1 This Act may be called the Legal 
Practitioners Act, 1879 and shall come 
into force on the first day of January 1880 


In Burma tb- 


..HkA hv n D Order of 1957 
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^ . This section and section 2 extend to 

Local extent CBntish India] * 

[The rest of this Act extends, in the first instance, only to the 
territories respectively administered by the Lieutenant-Governors of 
the Lower Provinces of Bengal, the North-Western Provinces and 
the Punjab, and the Chief Commissioners of Oudh, the Central 
Provinces and Assam But any other Local GovernmentJt, may from 
time to time, by notification in the [official Gazette]!, extend all or 
any of the provisions of the rest of this Act to the whole or any part 
of the territories under its administration 

Notes — Now read Governors ol Lower Provinces of Ceugil, United Provinces oi Agra 
and Oudh the Punjab, " 

Extension of the ■ • n declared In force in Angul 

and the Khanduals b (I of 1S91) s S.aRdbynoU 

fic-vtion under s 3 fa} IV' of 1874) m the Districts of 

Ilazanbagh Lobardagi * albhum and Kolban In Ibo 

District of Singbbum I, p 601 {The District ot 

Lohardaga included a which was separated m J89l) 

Under the power give cn extended, subject to certain 

Omissions, and so far only as it relates to Judicial Courts Cnil and Criminal, to"}® 

■», J. T>. „ „ 

edto 

• zette 

cids 
. 831 

csto 

Iieauors navo been -exlcndcd to Coorg — ptJe Mysoro Oaretto 1670. Pb I, p 855 « 8' 
Chapters II, III, V to VllI and tho Second Schedule were estended to Lower 
With efleet from 16th April 1000 ttfe Burins Gazette, lOOO Pt I r 8J0 ScolionsO 
was extended to Burma, tiJe Burma Gazette. 1908, 1 1 I p 16 Sections 4 and 41 
wore extended to Ajmer Slecwara vide Gazette of India, 1927, Pt II p 2U 

2 Rep by Act I of 1938§ 

Interpretation ebuse ^ Act, unless there be something 

, „ repugnant in the subject or context,— 

Judge means the presiding judicial officer in every Civil and 
Criminal Court, by whatever title he is designated 

[‘Subordinate Court” means all Courts subordinate to the High 

“Subordinate Court ’• Court. Including Courts of Small Causes 
. , established under Act No IX of 18501) or 

Act No XI of 1865 ]*• 

• In Burma for “Dritiib India” read "British Buraia ’• jrrfe O D Order of 1937 

1 In Burma for the words within the brackets road the words "But tho Governor," 
tiocG B Order of 1937 


fixed admitted enrolled lajoed, 
Ml references made to any 

References to rcrcakd enact- 
ments 


■ eos fixed persons admitted. 

Issued, BauelioDs given and 
, enactment hereby rcrcpled 
shsll be deemed to bo respectively inadc, prescribed, 
giren and passed under this Act 

enactment hereby repealed in any Act or Regulation 
iw'scil. Or notification published, shall be read ** " 
mado to Iho cotrcspoadlng provisions of this Act. 


( See now the rrp«blfln,.„ „ r- 
O 1) 

lllgh C'^uii 


' of 1832) 

of 1837) , . 

has been substituted by 
,-ourt subordinate W 
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"Revenue office" includes all Courts (other than Civil Courts) trying 
Bcv.oueolHco suits under any Act for the time being in 

iorcc relating to landholders and their 

tenants or agents 

[ ‘Legal practitioner ’ means an advocate, vakil or attorney of any 
Logal pi.ct.t.ooor ^igh Court, a pleader, mukhtar or revenue- 

agent J* 

ftout’ means a person — 

(rt) who procures, in consideration of any remuneration moving 
from any legal practitioner, the employment of the legal practitioner 
m any legal business , or who proposes to any legal practitioner or to 
any person interested m any legal business to procure, m consideration 
of any remuneration moving from either of them, the employment of 
the legal practitioner in such business , or 

{b) who for the purposes of such procurement frequents the 
precincts of Civil or Criminal Courts or of revenue-offices or railway 
stations, landing stages, loading places or other places of public resort. 

Tout —looking allcc other people 6 cas'-s and writiog petitions iot them cannot 
hy tbemsehci make a person a tout witbm thedefinitioo o( tbie section Itmustbo 


Legal Practitioner <— Under the Statute law etCnlub India a i\omaD though other 
wis* qualified ras not entitled to be enrolled as a liCga) Practitioner C L J 382^21 
C Vt K 75 (F D ) But this rutiughasnow been made obsolete by Act 23 of 1023 
Trhctebf no ^voman is disqualidcd by reason of her sex 


CHAPTER II J 

Or Advocate", Vakils and ATT0r.>.cT8 
4 Every person now or hereafter entered as an advocate or vakil 
Aa«cat«..»av.k.l. F" ‘h' “"y Hish Court under the 

letters patent constituting such Court, 
or ‘‘under section 41 of this Act§,' ‘ or enrolled as a pleader in the 
Chief Court of the Punjab under section 8 of this Act,’ || shall be 
entitled to practise m all the Courts subordinate to the Court on 
the roll of which he is entered, and m all revenue-offices situate 
within the local limits of the appellate jurisdiction of such Court, 
subject, nevertheless, to the rules in force relating to the language 
in which the Court or office is to be addressed by pleaders 
or revenue-agents , and any person so entered who ordinarily 
practises in the Court on the roll of which he is entered or 
some Court subordinate thereto shall, notwithstanding anything 
herein contained, be entitled, as such, to practise m any 
Court in British India other than a High Court on whose roll he is 
not entered, or, with the permission of the Court (or, in the case of a 

* In Burma tbo followmg definition of Legal Practitioner has been substitntcd 
by G B, Order of 1037 ‘‘‘Legal practiUonct* means an Idrocfito of the High Court 
or A pleader ’ 
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High Court in respect of which the Indian Bar Council Act, 1926, is 
in force, subicct to rules made under that Act),* in any High Court on 
whose roll he is not entered, and in any revenue office 

Provided that no such vakil "or pleader”! shall be entitled to 
practise under this section before a judge of the High Court, Division 
Court or High Court exercising original jurisdiction in a Presidency* 


town 

” ales away the right of audicoco 

ourt 2 M W N 6‘’9 The word 
plead and act, i Pat 7CG ValsiU 
Pre'iclency town of Pladras 4S M 
* section IS not intended to o\crrido 

the Epecial provisions relating to insolvency in tho presidency towns 48 M 331 


5 Every person now or hereafter entered as an attorney on the 
AU0tn«i. <.( High Court »"» “f “"S' Court shall be entitled to 

practise in all the Courts subordinate to 
such High Court and in all revcnuc-offices situate within the local 
limits of the appellate jurisdiction of such High Court, and every 
person so entered who ordinarily practises in the Court on the roll of 
which he is so entered or some Court subordinate thereto shall, not- 
withstanding anything herein contained, be entitled, as such, to 
practise in any Court in British India other than a High Court 
established by Royal Charter on the toll of which he is not entered 
and in any revenue-office 

The High Court of the Province m which an attorney practises 
under this section may, from time to time, make rules declaring what 
shall be deemed to be the functions, powers and duties of an attorney 
so practising. 


Notei — When an attorney has employed a counsel coder Ibo authority given to hi^ 

by the party in tho retainer filed m tho Court he is bound to pay the fees paid to the 
counsel on taxation It is only when tho client has instructed tho attorney not to brief a 
particular counsel that the client would be under no obligation to pay fees paid to 
particular counsel 52 C L J 107 .itA I B 1030 Cal C51 (F D ) 


CHAPTER III 
Or Pleaders and JIukhtaes 


I'owcr to ma^o rules as to 
qualifications, etc of Pleaders 
[and Mukhtars] { 


6 The High Court may, from tunc 
to time, make rules consistent with this 
Act as to the following matter 
(namely) — 


( ’ ’ Jr r _ , persons 

to be jc-officcs 

situat' [and, m 

the case of a High Court not established by Royal Charter, ‘ m respect 
of which the Indian Bar Councils Act, 1926, is not in force' § of such 
Court , ]t 

[(5) the qualifications, admission and certificates of proper 
persons to be Mukhtars of the subordinate Courts, and, in the case of 
a High Court not established by Royal Charter “in respect of which 
the Indian Bar Councils Act, 1926 is not m force' § of such Court . jt 


* Substituted by Act 58 of 102G 
t Added by Act I o£ 1903 

J Tho words within brackets have been omitted la Burma by G B Order of 1937 
8 Inserted by Act S3 o! 192C 
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(c) the fees to be paid for the examination and admission of such 
persons , and 

(d) suspension and dismissal of such p’cadors [and 
mukhtars]* 

riitl.=>t.3n ol role- . ^ ■*'' 5.“'='' m the 

Lomcial Gazette]!, and shall thereupon ha\c 
the force of law tPro\idcd that, in the 
case of rules made by High Court not established by Royal Charter, 
such rules ha\e been previously approved b> the Local Government} * 

7 On the admission, under section 6, of any person as a pleader 
CertiEcjits to riojdtis .Od 1°'^ muUitdtsl*, the Hifih Coutt shaU cause 
irnihtars a certificate signed by such omcer as the 

Court, from time to time, appoints in this 
behalf, to be issued to such person , authorising him to practise up to 
the end of the current jear m the Courts, and, Im the ease of a 
pleader also]* the revenue offices specified therein 

At the expiration of such period the holder of the certificate, if 
he desires to continue to practise, shall, subject to any rules consistent 
with this Act which may, from time to time, be made by the High 
Court in this behalf, be entitled to have his certificate renewed by the 
Judge of the District Court Within the local limits of whose jurisdic- 
tion he then ordinarily practises, or by such officer ns the High 
Court from time to time, appoints m this behalf 

On every such renewal, the certificate then in possession of such 
pleader [or Mukhtar]* shall be cancelled and retained by such Judge 
or officer 

Every certificate so renewed shall be signed by such Judge or 
officer, and shall continue m force up to the end of the current year 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court 

[Provided that on the admission as a pleader of any person 
who has been previously entered ns a Vakil or Attorney on the 
roll of a High Court established by Roynl Charter, the High 
Court may in its di cretion issue to such person n certificate 
authorising him to practise permanently in the Courts nnd in the 
offices specified therein and the certificate so issued shall not require 
to be renewed under this section Jj 


8 Everj pleader holding a certificate issued under section 7 may 
apply to be enrolled in any Court or 
Pleaders on enroll lent iny rcvcnuc office mentioned therein [and 
PMctiso m Courts and ro^oiiuo situate Within the local limits of the appcl- 
htc jurisdiction of the Higli Court by which 
he has been admitted] j* nnd subject to such rules consistent with 


• The words wilhm I rftclol. 1 »vo been omitted in Burma by G B Order cl 
t In British Ind a tl o w rN wltlli bracbctalare been substituted by O I 
1937 In Burma for those worU ten ? tba nmd Cazetto riifa O B Order of 
1 This proviso to s 7 was tid lo I bj Act 1 o( 1903 but Jt is omitted In IJ 
Order of 1937 ^ 

( ' 
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this Act as the High Court or the Chief Controlling Revenue-autho- 
rity may, from time to time, make in this behalf, the presiding Judge 
or officer shall enrol him accordingly and thereupon he may appear, 
plead and act in such Court or office and m any Court or revenue- 
office subordinate thereto. 


Appellate Jurisdiction — Tho rrords 'ftppcllato jcnsdietion as used m this section 
denote the ordinary as distinguished from the cxtraocdinarj appellate jurisdiction ol the 
Court 24 A 348 (F B ) 


Mukhtars on enrolment may 
practise m Courts 


[9 Every mukhtar holding a certificate issued under section 7 
may apply to be enrolled in ary Civil or 
Criminal Court mentioned therein and 
situate within the same limits and, subject 
to such rules as the High Court may from time to time make in this 
behalf, the presiding Judge shall enrol him accordingly , and thereupon 
he may practise as a mukhtar in any such Civil Court and any Court 
subordinate thereto, and may (subject to the provisions of the Code 
of Criminal procedure*) appear, plead and act m any such Criminal 
Court and any Court subordinate thereto jf 


Mukhtar —A mukhtar holding a mukhtaroama authorising him to act u a case may 
perform any act y/htoh a mukhtar may do in the course of a case 1 C W N 11 ^ 
— ■* ‘■--edoc tendered by a mukhtar but neither 

•oking after a regular appeal and 
lid not Dcccssanly amount to practising 
L n App 18-18 W n Cr Rule 27 
A person practising as a mukhtar staoda 
t do so in his professional capacity, be 
Fraud apart a loan to a pardonashm 
rate of interest the security being ample 
on which the contract for such rate e* 
A 215 P C The High Court for the 
North Western Piormces has no jurisdiction to rerise an order of the Commissioner of 
Kumoan refusing a ccrtidcatc to practise m tbo Court of the Commissioner A W R 
1802 230 


10 Except as provided by this Act or any other enactment for 
the time being in force, no person shall 

NO^ person to practise as practice as a pleader [or mukhtarjt in any 

Court [not established by Royal Oharterjf 
unless he holds a certificate issued under 
section 7 and has been enrolled m 'luch Court or in some Court to 
which It IS subordinate 


r mukhtar unless quil 


[Provided that persons who have been admitted as Revenue-agents 
before the first day of January 1880 and 
how certificates, as such under this Act in 
Courts In suits under Bengal thc territories administered by the 
Act vni of 18 G 9 nant-Governor of Bengal may be enrolled 

in manner provided by section 9 m any 
Munsif s Court m the said territories and on being so enrolled may 
appear, plead and act in such Court in suits under Bengal Act VIII 
of 1869 (/o atneiul the Procedure tn suits bchvun Landlord and 
Tenant) or under any other Act for the time being in force regulating 
the procedure in suits bet*\ecn landholders and their tenants and 
agents It 


* See now the Code of Cnram'vl Procedan (Act V of 1603) 

t In PurmA the words within binckets hayo been omitted by Q B Order of 1937 
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Nolet— Acceptance of vakalatnamMiced not be in writing 5 C W N 81G ^aVilat 
nama from the attorney of a person is jinma/oeie evidence that it proceeds from him 
5C ^ V 353 hen there is power given In vakalatnama a general or special power 
of attorney is not necessary 3 0 L R IS An admission on lomt of law docs not bind the 
client 3C \V N 2'2 2f C 156 (P 0) It is tho pleaders duty to make themselves 
acqnamted with the order ra«scd by the Court 27 C 5‘’9-4 C W ^ 237 Where a pleader 
IS appointed a Bobordmate Judge he u not bound to engage another pleader to conduct 
the case id nhich ho was previously engaged 23 B 9o7 Service of notice on pleader is 
good service even if ho refuses to accept the same 7 0 0 303 

Appointment of pleaders — Mnkhtars conld appoint pleaders on behalf of their 
prmcipal 7 t> i - r i « 

unconditional ' I " ' 1 \ I 

210 (P B ) 'I • ' 

tion without Uiiut a tresn lukalatuaiut £ 
his authority to another pleader -OB 293 •* 

legal practitioners in certain cases to appoint 0 1 

and appear m their pbee 9 A 913 (F B ■ I 1 , 

dismissal without misconduct on hts fiart or alter the close of the business is at liberty 
to take sides against bis former employer provided always that ho has no secrets to carry 
with him that can be used to hts former client s preiud ce J2 C P L R 35 12 B 65 

L B R (1693—1900) 19 

Authonty of pleader to bind a client by ttalement — In matters relating to the 
conduct of a suit a pleader can act on behalf of his client even without express authority 
3 Bom L R 407 Admission by a Vakil binds I is client 0 W R 48a 2 III I A 
253 9\\ R 3 5 Out the opinion expressed by a \akil m tho course of arguments 
adversely to a claim 18 M 

73 Seo also C A 400 ader has 

not a general power of peeially 

authonsod to that end S 


A Vakil can withdraw a suit by virtue of his vakahtoama 5 W R 60 

[11 Notwithstanding anything contained in the Code of Civil 
Procedure,* the High Court may, from time 

Power to aeelaro functions of . . l ^ t it t. 

liukhtars *0 rules declaring what shall be 

deemed to be the functions powers and 
duties of mukhtars practising m the subordinate Courts, and in the 
case of a High Court not established by Royal Charter in such 
Court ]t 

12 The High Court may suspend or dismiss any pleader [or 
mukhtar]t holding a certihcate issued 
Suspension and d smissai of under Section 7 who is convicted of any 

™Ply.ng a defect of 
character which unnts him to be a pleader 
[or mukhtar as the case may be]t 

— The II gli Court has junsdict 01 under s 12 of the Legal Pract lioners Act to 
take d scipliuarv act on aga nst a pleader avho haa been convictel of a crim nal offence 


• See now tho Code of C vil Procedorc (\ ol 1903) 

t The words withm brackets 1 are been omitted in Eurcca b' G, D Order of 1937 
Cr L 11 \o\ I-lf' 
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Oil 771 Conviction of cnminil oUence mTolving moral turpitude Is sufficient basis (or 
order of suspension of picador or mukhtar but not ol vakil who must be dealt with under 
Letters Patent AIR 1931 Oudh 101 P B . A I R 1931 Pat 203 , A I R 1931 
Pat 3C9 (F B ) , 13 Rang 737 Action under this section is taken not by way ol 
punishment hut on consideration whether ho should be allowed to continue practice 
AIR 1931 Nag S3 Enquirying into professional misconduct should not he entered 
without grave and reasonable cause 33 Ce L J 200 = 1931 A L J 078 "Defcctol 
cbaracter" includes also such defect in pleader s character which renders him unfit to ho 
a member of his profession AIR 1933 Cal 731 , sea also AIR 1931 Pit 809 
(P B ) Repetition of improper conduct must be dealt with severely AIR 1931 Pat 
3S9 (P B) Otiminal oflenoo means oflouco under Penal Coda or any act or omission 
punishable by law for time being m force Jbxd Pleader sent to jail for refusing to give 
security under s 107, Gt Pro Coda, cannot be said to be convicted of criminal oCcnce 
Ibii Punishment for contempt of Court committed by pleader personally is no bar for 
professional punishment AIR 1933 251=55 A 148 Application for renewal of 
certificate by picador convicted in civil disobedience movement must be treated as applica 
tion for admission AIR 1931 Pat 3C9 (P B) Habitual and wilful breaking of law 
implies defect of character justifying dismissal from practice AIR 1931 Cal 212 
Where an advocate is struck ofl the rolls of Advocates for having offended against criminal 
law, hr - — • ‘ ‘ "'“’s 

IGl Inc ■ 

convict in 

to coni 19 

Ind Cas 7G4 = 85Ct L J 1010=A I R 1931 Lab 251 (SB), see also 59 M 73-2* 
AIR 193G Had 318 No distinction on ptiiiciplo can ho made between political offences 
and other kinds of law hieakitiR 88 C W N m see also AIR l93ACal 808=59 
0 L J 410 = 152 Ind Cas 913 Convictions under s 17 (1) of Criminal law Amendinent 
Act and 8 121 k and 153 A and 178 1 P Codo entail severe action as they undoubtedly 
imply defect of character in a legal nraetitioner 159 Ind Cas CG1=A I R 1936 Cal 
-102 Ind Cas 414-37 Ct L ? 571-A I R 1930 Mad 819“ 


742 , see also 69 M 732 
70 L 7 40e fp R» pi,,,.! 


1 ..-4 ,, io" ' X T> frs, 1 'd be struck ofl 
I I I proper where 

1*1' ' 1 erty AIR 

'* ’ Code lets 

13 • The High Court may also, after such inquiry as it thinks 
Suspension and dismissal of fit* suspend Or dismiss any pleader [or 
mukhtarJt holding a certificate as afore- 
said— “ 

(a) who takes instructions m any case except from the party on 
whose behalf he IS retained, or some person who is the recognised 
agent of such party within the meaning of the Code of Civil Procedure, 
or some servant, relative, or friend, authorised by the party to gwc 
such instructions, or 

(t) who IS guilty of fraudulent or grossly improper conduct m 
the discharge of his professional duty, or 

(O who tenders, gives or consents to the retention, out of any 
fee paid or payable to him for his services, of any gratification for 
procuring or having procured the employment m any legal business, 
of himself or any other pleader [or mukhtarj f or 

(d) who, directly or indirectly, procures or attempts to procure 
the employment of himself as such pleader [or mukhtar] t through, 
or by the intervention of any person to whom any remuneration for 
obtaining such employment has been given by him, or agreed or 
promised to be so given or 

(e) who accepts any employment m any legal business through a 
person who has been proclaimed as a tout under section 36, or 

(/) for any other reasonable cause 


• Thu flection has been snbstituled by tho Legal Practitioners Act (\I of 1S9C) s 
t In IJutm-i tho words within btacketa hive been omitted by G B Order of 1937 
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Pro\:dcd that where the party is— 

(«) a pardamshm woman, or 

unable for any suflScicnt cause to instruct the pleader 

in person 

Nothing m this section shall make a pleader liable to suspension 
or dismissal mcrcli by reason that he has taken instructions from a 
rclatuc or friend authorised by the party to give such instructions 
and not rcccmng anj remuneration in respect thereof 


Alhh^ll3d Itigli Court 111 rc«i>cct of tbcir protcaaiou or other misconduct 1J30 A L J 
40>=\ 1 It 1030 Ml 225 (F B) 

Objeet —The object of tl is Act was not to control the which had always 

* • “ they had but to control 

of bringing them under 
I might not bo at liberty 

• focatft as a party maVes 

talren under discipli 
• I J 773 Enquiry is of 

qua«-«riminil character D sctplmary action against pleader is not by way ot punish 
ment AIR 19S3SindC5 ^ 

Clause («1 —TaVing Instructions does not locludo rcecising casual inforiaatioa m tho 
eoUM of a trial G M L J 1(2 lliis clanso does not prohibit a pleader from acting 
without uastructiODi but only from acting on iostructions from a person who la not hia 
ehmtiagentocneirfclitiTc I Ind Caa CG9 Talnog iostructions from unauthOtlsed 


Clause (b) —Mubbtara writing an ob)cctona11o letter to tho presiding olllcec of a 
Court comes within tho prorisions of tbli eUuso 13GP L R 1001 9P B 1023 


wiiuoui, uiseiojing inat a proTious bail application nad oecn aisaiisscu ino pleader 

IS guilty of professional misconduct OTcn though the first dismissal did not bar the filing 

of a second application CO Ind Cas 412-23 Ce Ii 3 714^ Where a pleader was 

pursued Tindictivcly by a cl 

kind agaiu^ the pleader all of 

pay the costs of tho petition 

tioQcr accepts a brief against a 

cat oa with him confidentially bis conduct docs not amount to professional misconduct 

but he should not be allowed to appear afiimst tho party 8 Rang 4JC=A I R 1930 

Rang 355 Advocates and pleaders should avoid tampering with witEe«se3 of other 

Bide 1929 JI ^Y' N 

make charges against a 

has no reasonable pro 

il 1/ J 170 (F B ) ■ 

ho Las already appeared 

not cc to defendant in p 

is contempt Pleader 

tempt Ifcifll It cannot 

loaves his money bus 

clerk docs foe purpose 

unrrofoss onal conduct there must ho definite retainer with fee paid or confidential 
/ . ...-r , ^ T- V rr- I ^ J -SSaA I R 

• ■ of clients is profes 

to share property in 
tigants amounts to 
■ - ■ -alia Ind Cas CS9 
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Mortgaga at Its 3 per month at monthly rents for securing fees amounts to protessional 

misconduct AIR 

was bold to be no profes'i 

tioncr signs notice to t 

IS guilty of misconduct 

who acts only as profes 

tho roll A I It 1937 I 

Cas 068 ir Pat 2l 

his client for a considorah 

demands but intcntiona 

permission is guilty of 

iSI L J 100 (F B )=3 

conduct laiolring moral 

=*A I B 1934 LaL 251 * 

nJalicQ and jll will amoi. 

1931 Cal 723 See 15 P 

of Ills client A I B lOdllat 399 When cases of perjury by inemhors of the legal 
profession arc diseovcrd the members concerned deserro the most severe punishment 
which the liigh Court can give m the csereise of its di'ciplinaty jurisdiction on the 
legal profession A I B J93a Pat 24J) (S B)r-36P L T 231=I5CInd Caa 869 
A pleader who gives his client false informatioo that a certain order has been passM 
hy a Court when no such order has been pas*cd at all is guilty of fraudulent and S^'^ssly 
improper conduct in the discharge of bis professional duty * 157 Ind Cas 908*80 

Cr L J 1271-30 0 W N 2S3-A I R 1035 Cal 547 ^\boro a mubhtar standing 
bail for ■’ urety and 

conceals Pat 195 

(P B ) of laoney 

by a mu • for which 

discipfro / (B B )- 

1036 Cr ly uo/ 


Clause (e) — Tbo wiiuwliia w (cleth s fee) does not moan the feo paid ee payable to a 
pleader for his services aritbm tho term of this clause Paying wholly or lo P**" 

) a pleader js not objectionable under 
of any previous arrangements botweW 
former of chents for the latter W 
helher the coaduet of a pleader falls 
duct IS of SQch a description as shows 
aim to oc an unht or unsafe psrson to enjoy the privileges and manage the business of 
'■ ’■ 732-26 0 W N 660 A letter written by a 

thy to a Judge and charging him with having 
passing unfavourable orders (o the practitioner 


Clause (d) —A letter by a High Court \a 
ashing tho latter to send up cases to bun an 
culpable under s 36 of tho Act and High Court 
suspend the pleader as his conduct anioanls to 
the Letters Patent of March 17 J 6 CG 17A 

pract tioncr cannot represent conflicting interest or undertake the discharge of inconsis 
teotdutcs 37 C L J 48 72 Ind Cas 22 It is a well recognised rula of etigucte in 
the legal profession that no attempt should be made to advertise oneself directly or 
indirectly AIR 7934 Ml 2067 (6 B } 

Clause Cf) — Tho words other reasonable causa are cot restricted to matters ejusdein 
go erij with the matters mentioned m clauses {«) to (e) 26 Jif 449 G M I* T 

253 (P^ B ) A R 1937 Bang S45«3a Cr L J 1087 Each of the 


1 vju 1 . 1 - fc at» i (jg 3 and after 

e anonymous 
20 M 443 

■ pecuniary liability to bis client. 
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cndcivojrs to get the client to ftcccpt a Uss aiuount than that for which ho u liable 
i»n<jt guiltj- of gro «lr inirrorcr conduct ID the discharge of his rrofessional duty 5 
t L J I2G Flcadcr who after drawing mooea from the Court docs not pay it to his 


rcclIc'My sign vakalataanjas without maViog proper noto thereof, is very nearly 
apppcachiog misconduct on the part of a pleader Id fnd Cas 2GS(F If) The rules 


go between for bringing police is punishable under this clause 31 C W N 516 The 
conviction of a pleader under s C of the Town Isumnco Act for using hts office as a 
common gaming hou<e implies a defect in character which unfits him to be a pleader 
withm the moaning of s IJ of the L^gal rractilion^cs Act 4i 31 111 A pleader who 
inliEO dates a witness in order to prevent hira from giving evidence in Court is gmity 
of professional misconduct 40 Ind Cas 619 (P B) A legil practitioner who 

writcsa letter to a judicial o/Tcerasliog him (o dec doa case in a particuhr manner is 

guUtv of grossly improper conduct Within this cUu e 3P H Cr 1918 A mukhUr 
can be proceeded a(^iQ*t under this chu<c for writing abusive letters to a Magistrate 
17 A L J lOSOadJ Ind Cas 793 M here » pleader advises the guardian of a nimoc 
to give money to the sureties ho docs not commit an olleoco under this clause S3 
31 L J 58 8co cs'cs reported ID 21 C U N 755 2 lAb L if 41 If a pleader ja 

par*nacce of a concerted movement to boycott the Court deliberately abatamed from 
attending it he is guilty of a course of conduct which cannot bo justified or 
tolerated 30 C \\ N S90 - 35 C L J 403 This clause is not confined to acts 
^ne in a ptofesaionsl capacity and vrhcrc a pleader was guilty of organising a 
detennified tcsi<tanco to the payment of a tai with the result that tho hlagistorial 

anthonties had to bind him over to keep tbo peace, there is suQiciont foundation 

for disciplinary action tndcr this section 49 C 815 Tho omission of a pleader 
to examine records or verify statcmcots made by his client, is not grossly 
I ”■ “ *■ ‘ engaged in trade, boetuso 

a 


I shown that tbo gunufvi'i 

of punishment is unreasonable and excessive 13 A 9J hxamming copies of record 
only before certifying is not grossly improper conduct 17 \V R S3Q Poe Instances of 

Improper conduct tide W K 5Iis 5 25 W B 303 , 12 B 78 , 7 C \V N 707 , 

C 31 L T 320 lOJ 1 W R 1910 C W B 07 W R 1BG4 3Iis 22 , 33 B 252 , 

27 B 423 12 C L J C25 23 SI 1/ 3 114, PC 11 C W N 521 (P C ) . 20 

31 L J 101 Any tl vrge of misconduct against a pleader or mukhtar holding a certificate 
under Act XII of l^'0 otlioc than a recorded conviction of 8 criminal olicneo, must be 
made and substaiiii lUd 7W R 31C When conduct Is charged against a plc.idcr of 
any EubordiD ito Court which if proved would amount to an ofienco such conduct should 
be made tiiu i^roiiii 1 fur a criiuiual prosecution and not simply enquired into as improper 
conduct Ui«mls"kl of a pleader alter acquittal is improper 21 tV R Mis 22 
Suspension of 1 1 i ler before enquiry is also improper 24 31 83 The enquiry under 

fa quasi criminal character, tbo 
oiiduct alleged against a pleader 
assent of client in pursuance of a 
misconduct 25 Cr L J 1353 = 
endont accepts brief for pUiatilf 
J icro mukhtar gave false evidence 

on behalf of client RUipcnsioii for ono year was held inadequate AIR 1334 Pat 
112 (8 U ) A* regards meaning of * any other reasonable causa tide 54 C B 3 
630=30 0 W N iJl -law 

‘ ‘ . 577 



® by pleader in professional c 
from Court money belonging^ 
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*i» — » -I IS jnofg Of less 

jbstantiate ins tvUegi 
tant to submit himself 

police in the course of in 
in the witness box in the 
J«1929Cf 0 441 


tigas already gi\eu lu ino uiuet l u »i*u 
procedure adopted m the enquiry was wholly ill 
A pleader should not induce a pesJet ot the ( 
filed in the Court to the pleader a bouse for the inspection of his clients A 3 It 
Tat 33S (SB) 

It IS improper for a practitioner who evidently intends all along to appear as a witness 
for a party to conduct the case on his behalf 117 Ind Cas 60 
Pleader not attending Court on account 
section if ho has got no business m Court on Iha 
Person approi jng of conduct of person comm 
IS not fit to hold office of pleader A I It 10$1 u iiu tv 

Section 13 (/) is not confined to acts done by pleader in professional capacity Pct»Si 
proclairnina or practising civil disobedience cannot be allowed to be part of machinery of 
Court air 1931 (F B ) 33 

Re instalement —The Iligh Court has juri diction m the csercisc of fts general 
of superintendence over pleaders to reinstate on the roll and to re admit to the ofnee 
of a pleader a legal practitioner who had been struck off the roil for proftssioual 
duct 100 Ind Cas C28-38 Doo L R llCl-A I R 1037 Bom 43 But m sueh 
eases of reinstatement the nature of the oUence or misconduct for which he sm 
disbarred the length of time which has elapsed since bis dismissal the extent to which 
he has been tried IS other walks of life the opportunities ho had of acting honestly m the 
face of temptations and the opinions of respoctablo persons who have had 
expcEieneeof his honesty are important determining factors ICG Ind CaS SIS’*"® 
Ot L J 200 1030 a L J i 93G A I R 1937 All 50 (P B ) see also A I B ^36 
Rang 366 

There is inherent power lO the High Court to restore a pleader whoso name has bees 

struck oS the rofls slthougb there is no oxprosi provision lot a review of an order msac 
.* 1 . ~ (PS) 

* ok be is not fit for responsible dotie^f 

236-A I R 1984 R<tng 166“1»34 

♦ i,1lT 4 P rav-os p. T T 

4&d-J5r I, T C3-A I R 1934 Pat l42 (S I 
serious charge against a party to a litigation nnlcss 
releraut eiidence upon which if accepted coaa 
hold the allegations suit AIR 1935 All 425 (p 
Cas 1013 see also 67 A 673=159 Ind Cas 
AIJ JJ7 

14 If any such pleader [or mukbtar]* practising in any 
subordinate Court, or in any tevenae 
Procedure when charge of office IS charged m such Court or office 
cl w..htakmg .„«ruct.ons except a. afore- 
revenue offc-e Said, Or With any such misconduct aj 

aforesaid the presiding officer shall send 
him a copy of the charge md also a notice that, on a day to be 
taken into consideration 
served upon the pleader [or 
■ the day so appointed 

On such day, or on any subsequent day to which the enquiry may 
be adjourned the presiding officer shall receive and record all 
evidence properly produced in support of the charge or by the 
pleader [or mukhtar] * and shall proceed to adjudicate on the 
charge 


• The worU within brackets have been omitted in Burma by O B Order of l937» 
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If such officer finds the charge established and considers that the 
pleader [or mukhtar]* "should be suspended or dismissed m conse- 
quence, he shall record Iiis finding and the grounds thereof and shall 
report the same to the High Court and the High Court may acquit, 
suspend or dismiss the pleader [or mukhtar] * 


An> District Judge, or v.ith his sanction any Judge subordinate to 
s»spcr,s,o„ rc„j ,.B •'nyjudgt.ofa Com of Small Causes 

tion oi a Presidency to\% n T any District 

Magistrate, or with his sanction any 
Magistrate subordinate to him and any Revenue authority not 
inferior to a CoMcctor or with the Collector s sanction any Revenue- 
officer subordinate to him, may pending the investigation and the 
orders of the High Court suspend from practice any pleader [or 
mukhtar]* charged before him or it under this section 

E\cry report made to the High Court under this «ection shall — 

(<0 when made by any Cml Judge subordinate to the District 
Judge, be made through such Judge 

(M when made by a Magistrate subordinate to the Magistrate 
of the District t be made through the Magistrate of the DistrictJ and 
the Sessions Judge 

(cj when made by the Magistrate of the DistrictJ be made 
through the Sessions Judge 

(d) when made by any Revenue officer «ubordinate to the Chief 
Controlling Revenue authority, be made through such Revenue autho- 
rities as the Chief Controlling Revenue authority may, from time to 
time, direct 

Every “uch report shall be acccmpanicd by the opinion of each 
Judge Magistrate or Revenue authority through whom or which it is 
made 


Object —Tb 6 sect on is pros <Scd for ll c purpose of giving U e Iligb Court tbe beoefit 
of tbo Disir ct Judge a op niou and al o as au additionat protection to the persou whoso 
ease might be under coasideration The proccedmgs under tbo scetion ate quasi criminal 
m the sense that may result m penalties It is open to the pleader lu such a case to say 


a matter reterred by h m to the High Court The High Court alone has the 
power to give d rcction as to the award of costs incurred between th“ date of the 
petition and the date of reference to tbo High Court 27 Ind Cas 125 The enquiry 
under this Act cannot be delegated or transferred to another officer who is not the presiding 
oITccr of the Court in which the mal prvet ccs comilniacd of were committed 1 Pat 


* The words within brackets have been omitted in Bnrma by G B Order 
1937 

" itioncrs Act (IXoflSSI), 
nm nal Procedure 
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Deity witQout relereuco 
of miscondnct or not 
. conduct ID the course 

i 603*33 Cr L J 
. charge of crimioil 

nal prosecution • and 

air 1934 Cal 
nd reasonahlo doubt 
enduot of a pleader 

- * his conildeDCo in the 

. ‘ “ tbstanding that 

ig to the same 
IS 1G=A I It 

onduet bccau<!0 
fees have not 
diDgs against 3 

oieiuei uuuei iDib sccUon is the nresidinc ofDcor of tho Court or ofllco in which the 

^ . c .. . wed IS alleged to ha« 

tho High Court under 
. reTcnuo agent is vwa 
the first clause 

section cannot be construed to oiean tho Court id which the miscenduet i* 
to have boon comuiitted 72 Ind Cat 51*24 Cr L J 409 ^Vhc^e 
offences arc alleged to hare been comoiitleil by a mukhtar before a n,,, 

hlaaistrate the Sessions Judge of the Pistrict Las no lurisdiction to take action under iw 
section (1923) P H C C 45-71 Ind Cus 703 A Court acting under this section w ^ 
restfivted in ordering an eni^uirj to offcnco meDtioncd under clauses (o) and (W o* * ^ 
section AIR lOJlPat 131 AUcrinc eorv^v n mK«. n w * -n "'‘er filing it intwr^ 

Ind Cas 848 The 
iminol proceedmgi 
lal case 03 Ind 
ion of the charge 
1 1920 

ake evidenco hctor« 
examined m ‘he 
in proceed DgeJ® 
13 same as tnas 
V- ^ I ouapended pl^der r® 
again convietPd remoral from roll la justified AIR 1932 Pat 300 (3 1 

Asking cjicflt to give gratification to Court even after conclusion of case is iqiscodUU 
A I. R 1932 Pit lie /<! ni T..-/ H recommending officer 

i 1 R 1932 Cal 370 im^ 
putation on integrity of Cou 

Where names ate added in the valalntnnma ^tter execution, such additions are 
aotmade from improper 
IS not an offence under this « 
its disciplinary jurisdiction ev 

e tT) ij Court where the occur 
o power to refer it It would 

nauiry (1022) I* 

Uio acceptance of vatala 
• 0 accepted a vakalatns® 

_ - ibo Court accepted his cx 

, „ .,.,.1 — -j I . gf lustice would bo luet 

Ind Cas 417 -Where the 
of a pleader in bis rracticat 
- he should be tried under 

- ■•io i practitioner who identifies a person whom bo 
not know, IS guilty of professional misconduct 67 Ind Cas 8ia The fact ‘hat in 
pleader concorned had become a kahil of the new High Court at l^ibore since tbo acii^ 
was taken under a H ht tho lower Court could not affect tho lUri^dietion of the Court 
152 1* R 1919 
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Tl c ot “CcUon 11 lodicatc* Ihil ordminlir au enquiry mentioned in other 

section 'houll be raid t \ tb' j rcaidmi* oil cot ol tlic Covnl svhocc tie misconduct has 
b«n&U''(; ItQ t'^cominitli.t .G A L J li50=»\ 1 U l'Ji& All 300 B) Toe a 
pronvir reference to Iho High Court tliQ lonn-shUcs leqttiied bj tl is section ought to ho 
fulfilled ail 1 1 1 1 ’ e absonci cl tlio c iorunbiKs bemg atrictl) coinrlicd with the rcfcrcnco 
isnovafiJrcfirciic" J7 1 i. J lOU IIS lod Ci 7JJ 1 I J1 JDjD AH 055 


15 The HtgU Court, in anj ease m which a pleader or mukhtar 
has been acquitted under section 14 
I??. J:, br.n orderof tbeH,8h 
It Court, may call for the record and pass 

such order thereon as it thinks fit 


Notes— 'nm cetion applies to proccMings in which au ndjudicilion has already boon 
tn\J h a ajbofdinatc jul <.>\1 oflic r aod the High Court \» ot opinion after calling for 
t'w rccarl \ id ' ul mg tii pap that Iho ftliodication U t ri> lafdcie wrong A I It 
1937 Mad r-t loj- \\ \ 4G0=*1C1, W tm 


*16 NotiMthstanding anything contained in anv Letters Patent 
or in the Code of Civil Procedure, section 

Co^rt ' ^ by Royal Charter TOay» ftom time to time, 

make rules consistent with this Act as to 


the following maticis (.naraclj) — 

C<7) the qualifications and admission of proper persons to be 
mukhtars practising on the appellate side of such Court , 

(6) the fees to be paid for the exammatton and admission of such 
persons , ^ 

(c) the security which they may be required to give for their 
honesty and good conduct , 

(d) the suspension and dismissal of such mukhtars , and 

(e) declaring vhat shall be deemed to be their functions, powers 
and duties , 

and may prescribe and impose fines for the infringement of such 
rules not exceeding in any ease five hundred rupees . and such fines, 
when imposed, may be recovered as if they had been imposed m the 
exercise of the High Court’s ordinary original criminal jurisdiction 


CHAPTER IV 
Or Revevoc Aorur'i 

•17 The Chief Controlling Revcnuc- 
taJ/n rahv as ta authority may, frotri-timc to time, make 
W.W«l.o„. consistent with this Act as to the 

following matters (namely) — 

(<i) the qualifications, admission and certificates of proper 
persons to he revciuie»agents 

(fi) the fees to be paid for the examination and admission of such 
persons , 

(«■) the suspension and oistnisSabof such revenue-agents , and 

ill) declaring what shall be deemed to be iheit functions, powers 
and duties 

„ , , , All such rules shall be published in the 

rcWii.ibnolreki local offlcinl Gwnttc, and shall thereupon 

have the force of law 


' llitsis sections liavo been omitted In CotnlA by G B Order oi 1937 
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„ _ - I -jjjjg unijer this Act, 

' against hid nc3er 
suspcnJ any pleader 
spended or dismiased. 

. * • , I only where la the 

' ‘ . — . jpose that a pleader 

y without reference 
jmscoaduct or not. 
ndact m the course 
s. 603=33 Cr. h J; 
charge ol criminal 
. nal prosecution . and 

A. I R 103t 

nd reasonable doubt 

.vx X. . X- V x. XX « XX.. xxxM wonduct of a 

who had already taken insltuctiooa from defendant and received his confidence in ine 

. • i’ , X. . X. ~ withstanding that 

referring to the same 
Ind. Cis J6=A 1 W 
nal misconduct hceau'O 
• fcos have not 

• dings against* 

lee in which the 
-ned IS alleged to h.i« 
the High Court uod« 
revenue agent is 

. the first clause of tw» 

scotioa cannot be construed to mc.an tho Court in which the misconduct i* “ »®,- 
to have been committed 72 lod Cas 52=24 Ct. L J. 400. Where o«t . 
ofionees ore alleged to have been committed by a mukhtar before a sub^ivtsj® ^ 


. respects a criminal case 

It this consideration of the charg 
been committed 1920 IE „ 
the Court may tako BTidenco bef 
itnesscs shall be examincu m 

presence of the pleader 31 C. W N 65l Bcclfon 14 is material even in proceedings 
revenue office AIR 1033 Cal 344 Standard of honour of mukhtar is sain® O'® , 

of vakil or barrister A I B 1932 Pat 289 (S B ) Whero suspended ! 

again convicted, removal from roll is justified AIR 1932 Pat 300 'j„jt 

Asking client to give gratification to Court even after conclusion of cas® is 
A I. R 1932 Pat 35G (S B) In referring case under s 14 recommending officer 

■ Ain IWi C.I 3?0 

• . ■ , ... imputitiott on integrity ^ 

■ ' • ' • . ftcr eaecution, such 

altogether improper jet it IS not grossly improper when not made from improper -er' 
17 C W N 323 I also admission of improper conduct is not an oOcnee under 
tion 16 C. L J 224. The High Court aiould exercuc its di'ciplioary jnnsdictiou 

1*1 *10 power to refer it It w 

. . . niiry. (1922) P- 

I " • <».'-■ • • • • f the acceptance of - 

. 4 ! _ ch » ^)ui /«ie inisuuo accepted a vakalatn 

' ■■ he Court accepted . 

I of lustico would be . 
Ind. Cas. 417. ^Vhcro the 
of a plctdcr m his 
». he should be 

whom be dec* 
1 fact that the 
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"" nly ftu enquire mentioned lu other 

10 Court where the misconduct has 
■ I K 1J>3 U1 SJO (S B ) Fora 

’quired Ij> ll IS section ought to bo 
g •trictl> complied with the rcfcrcuco 
isnoTalid reJir nc' 27 \ I J 101. llSlnl C» 712 \ I T 1029 All 0j5 

F B 


15 The High Court, in anj ca«c m which a pleader or mukhtar 
ba*. been acquitted under section 14 
record in otherwise than bj an order of the High 

CISC ot aoqni Ul uiuKr fcctiou ^ ^ ii / i i i 

11 Court may call for the record and pass 

such order thereon as it thinks fit 


Notes — Tim section appliC' to rr*c*^'‘^«ngs m which ad adjudication has already been 
made by a sdbordma’e julicnl officer 111 1 tho High Court is ol opiniou after calling for 
lh» record and s‘uJ mg th pap r* tint lha aliudicition I j rimn/ncK! wrong AIK 
1937 Had C‘2 = 1937 >I W N 150 = 10 L W 090 


*16 Notwithstanding anjthing contained in anv Letters Patent 


Power to mabc rules for muVh 
tars on api>cllalc tide of High 
Coart 


or m the Code ofCml Procedure, section 
37, clause (<»), any High Court established 
bj Royal Charter may, from time to time, 
make rules consistent with this Act as to 


the following matters (namely) — 


(«) the qualifications and admission of proper persons to be 
niukhtars practising on the appellate side of such Court , 

(i) the fbes to be paid for the examination and admission of such 


persons . 

(0 the sccuruy which they may be required to give for their 
honesty and good conduct i 

(d) the suspension and dismissal of such mukhtars , and 

(e) declaring what shall be deemed to be their functions, powers 
and duties , 

and may prescribe and impose fines for the infringement of such 
rules, not exceeding m any ease five hundred rupees , and such fines, 
when imposed, may be recovered as if they had been imposed in the 
exercise of the High Court's ordinary original criminal jurisdiction 


CHAPTER IV 

Oi Ili\LNui:ACF’irs 

*17 The Chief Controlling Revenue- 
Power to mabo rules as to authority may, from -time to time, make 
SS“ rules consistent with this Act as to the 

following matters (namely) — 

(а) the qualifications, admi'^sion and certificates of proper 
persons to be revenue-agents , 

(б) the fees to be paid for the examination and admission of such 
persons , 

(c) the suspension and dismissaUof such revenue-agents , and 
(</j declaring what shall be deemed to be their functions, powers 
and duties 

„ , , . , , All such rules shall he published in the 

Publication of rulaa -rn i /- i lu me 

local official Gazette, and shall thereupon 

have the force of law 

' These BCcUona ha-vc been oiaWled in Bixmi by G B Order of 1937. 
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'18 On the admission of any person as a revenue-agent under 
« ,.c section 17, the Chief Controlling Revenue- 

er ca s o reven e ge s ^uthonty shall cause a certificate, signed by 
such officer as such Authority from time to time appoints in this behalf 
to be issued to such person, authorising him to practise up to the end 
of the current year m such revenue offices as may be specified therein 
At the expiration of such period, the holder of the certificate, ifbe 
desires to continue to practise, shall be entitled to have his certificate 
renewed by the Secretary of the Chief Controlling Revenue authority 
or by any other officer authorised by such Authority in that behalf 
On every such renewal the certificate then in the possession of 
such re\enue-agent shall be cancelled and retained by such Secretary 
or other officer 

Every certificate so renewed shall be signed by such Secretary or 
other officer and shall continue in force to the end of the current yc^t 
Every officer so renewing a certificate shall notify the renewal to 
the Chief Controlling Revenue authority 

*19 Every revenue-agent holding a certificate i«sued under 
Emoto.«l ol roToouc aeool se«lon 18 may apply to be enrolled m any 
rc\cnue-officc mentioned tbcxcm ana 
situate within the licnits of the territory under the Chief Controlling 
Revenue authority and subicct to such rules as the Chief Controlling 
Reyenue*authority may from time to time, make in this behalf the 
officer presiding in such office shall enrol him accordingly, and 
upon he may practise as a revenue-agent m such office and m 
any revenue office subordinate thereto 

•20 Except as provided by this Act or any other enactment for 
Ko person to act as accut m time being in force, no person, other 

teteauc offices unless qualified than a Pleader duly qualified under the 
provisions hereinbefore contained, shall 
practise as a revenue-agent in any revenue office unless he holds a 
certificate issued under section 18 and has been enrolled in such oBce 
or some other office to which it is subordinate 

Provided that any person duly authorised in this behalf may, 
the sanction of the Chief Controlling Revenue-authority, 6r of 
officer empowered by the Local Go\ eminent in this behalf transact 
all or any business in which bis principal may be concerned m ^ny 
revenue-office 

The sanction mentioned m this section may be general or special 
and may at any time be revoked or suspended by the Authority 
officer granting the same 

*21 The Chief Controlling Revenue authority may suspend or 
Dismissal of teveune igcbt dismiss any revenue-agent holding a certm- 
convicted of ctimmai offence catc issued under this Act who is convicted 
of Jtny criminal offence implying a defect 
of character which unfits him to be a revenue agent 
Suspension and dismissal of *t22 The Chief Controlling Revenne- 
5"“"^ authority nrny also, after such enquiry a> 

,t thinks fit. suspend or dismiss any 
revenue-agent holding a certificate as aforesaid— , 

* These sections havo been omitted m Bom* by G B Order of 193; , , 

has been subatituted for Uie ongmal by the Legal rractitionore 
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who IS guilty of fraudulent or grossly improper conduct m 
the discharge of Ins professional duty, or 

(6) who tenders, gi\cs or consents to the retention, out of any 
fee paid or pa3 able to him for liis services, of any gratification for 
procuring or having procured the employment in any legal business 
of him'clf or any other revenue-agent, or 

(<■) vvho directly or indirectly, procures or attempts to procure the 
employment of himself as such revenue-agent through, or by the 
intervention of, any person to whom any remuneration for obtaining 
such employment has been given by him, or agreed or promised to be 
so gnen, or 

(d) who accepts any employment m any legal business through 
a person who has been proclaimed as a tout under section 36 or 
ie) for any other reasonable cause 


*23 If any revenue-agent holding a certificate issued under this 
Act IS charged with any such conduct in 
Troccduro T^Len r«eunc igcnt any office subordinate to the Chief Con-* 
la GO cliarccd m subordinate nr, i t 

odee trolling Revenue-authority, or in the Court 

of any Munsif, the officer at the head of 
such office, or such Munsif, as the case may be, shall send him a copy 
of the charge, and also a notice that, on a day to be therein appointed, 
such charge will be taken into consideration 

Such copy and notice shall be served upon the person charged at 
least fifteen days before the day so appointed. On such day or on 
any other day to which the enquiry may be adjourned, the officer or 
Munsif shall receive all evidence properly produced in support of the 
charge, or by the person charged, and shall proceed to adjudicate on 
the charge 

If the officer or Munsif finds the charge established and considers 
that the person charged should be suspended or dismissed in conse- 
quence, he shall record his finding and the grounds thereof, and report 
the same to the Chief Controlling Revenue authority , and such 
Authority shall proceed to acquit, suspend or dismiss him 

Any Revenue-officer not inferior to a Collector, and, with the 
Collector’s sanction, any Revenue-officer subordinate to him, or any 
Munsif in his district, may. pending the investigation and the orders 
of the Chief Controlling Revenue-authority, suspend from practice 
any revenue-agent charged before him under this section 

Where any officer acting under this section is subordinate to the 
Commissioner of a Division, he shall transit the report through such 
Commissioner, who shall forward with the same an expression of Ins 
own opinion on the ease 

*24 The Chief Contr ” " ' 


Power to Chief Cotrolling Rctg 
nue autbontj- to call for record 

ui, tue v.,ouiioiiing M.\L.iiue-autnority, 
may call for the record and pass such order thereon as seems fit 


* These BcctioQs hare been omitted tn Bntxaa by G. D Order of 1937. 
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Op Certificate? 


25 Every certificate, whether original or renewed, issued under 

„ . , p A _ this Act shall be written upon stamped 

eo or ccr i ca c paper of the value prescribed therefor m 

the second schedule hereto annexed, “and of such description as the 
[Provincial GoverninenO* may, from tunc, to time* prcscribe"t 

Provided that a certificate issued on or after the first day of July 
in any year may be written on stamped paper of half the value so 
prescribed 

[JProvided also that no stamped paper shall be required in the 
case of a certificate, whether original or renewed, authorising, under 
section 7, a vakil or attorney on the roll of a High Court established 
by Royal Charter to practise as a pleader J§ 

26 When any pleader, [mukhtar or rcvcnuc-agcnt]§ is suspended 

' r. vn «!in- Of dismissed under this Act, he shall forth* 

rSdS ccrtiScatca with deliver up his certificate to the Court 

or officer at the head of the office before 
or in which he was practising at the time he was so suspended or 
dismissed, or to any Court or officer to which the High Court or Chief 
Controlling Rcvcnue*authoricy (as the case may be) orders him to 
deliver the same 


CHAPTER Vr 

Of the Resiuneratiov or Pleaders, (MuKiiTArs and Rei enue agents] 8 

ll[27. The High Court shall, from tunc to tunc fix and regulate the 
V,. I j /.t. . payable by any party in respect of the 

bis Adversary’s advocate, pleader, 
leca on cmi and rovenuo pro vakil, mukhtar or attorney upon aU pro- 
ceedings ccr'*"" ' *' ’ . r gli 

Cc ■ . ‘Ot 

established by Royal Charter. ' te 

Courts, ‘^and in respect of the fees of his adversary’s revenuc-agen^ 
appearing pleading or acting under section 10 ’ 

The Chief Controlling Revenue-authority shall, from time to titnC* 
fix and regulate the fees payable upon all proceedings m the 
revenue-offices by any party in tespcct of the fees of his &dvetssTy*i’ 
advocate, pleader, vakil, attorney, mukhtar or revenue-agent. 


In British lada substituted by O I Ord« cl 1937 In Barma for these wrda 
road tho word Governor, ' tide G B Order of 1037 

J8S4)^°*5^^ tho words quoted have been inserted by Iho Legal Practitioners Act (CC of 


■ . Practitioners Act (CC 
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Tables of the fees so fixed shall be published in the local official 
f . ^ . . Gazette. Nothing in this section applies 

Exception as to agents men- ^ , j .t 

tioned m section 20. to the agents mentioned in the proviso to 

section 20.] 

Note* — This section h-ia no reference to the fee] payable by a party to his own advo- 
cate, pleader or vakU , the payment is TCguIatad by sgreement between the parties 15 
C, L J. 000 = 17 C. NY. N 45. 

Tlio rules framed under this sccliou, which anthoriscs the Court to allow a dally fco for 


V-JS .lu ijUl HO! ( C \l.it Otw. 

28 Rep. by Act 21 of i926 

29. Rep by Act 21 of 1926. 

30. Rep by Act 21 of 1926 

31. Rep by Act 21 of 1926. 


CHAPTER VII. 

Penalties 

32. Any person who practises m any Court [or revenue office]* 
m contravention of the provisions of section 
On persons iJiegiiiy pwctis- jq section 20J* shall be liable, by order 
wvenue agents”’ ^ of such Court [or the officer at the head of 

such office].* to a fine not exceeding ten 
tiroes the amount of the stamp required by this Act for a certificate 
authorising him so to practise in such Court [or office],* and, in 
default of payment, to imprisonment m the civil jail for a term which 
may extend to six months. 

He shall also be incapable of maintaining any suit for, or enforcing 
any hen with respect to, any fee or reward for, or with respect to, 
anything done or any disbursement made by him as pleader, [mukhtar 
or revenue-agent],* whilst he has been contravenihg the provisions of 
either of such sections 

33 Any pleader, [mukhtar or revenue-agent]* failing to deliver 

. up his certificate as required by section 26 
lilmE shall be liable^ by order of the Court, 

certificates Authonty or officer to which or to whom, 

Or according to whose orders, the delivery 
should be made, to a fine not exceeding two hundred rupees, and in 
default of payment to imprisonment in the civil jail for a term 
which may extend to three months 

34 Any pleader, [mukhtar or revenue-agent],* who. under the 

provisions of this Act, has been suspended 
On suspended or dismissed, dismissed, and who, during such suspen- 
rractitiouer practising during ..r,--,. -„..u i “ ^ * 

suspension or alter dismissal. sion pr after such dismissal, practices as a 

pleader [mukhtar or revenue-agent] * i 


• In Burma omit the words within brackets nde O. B. Order of 1937. 
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any Court or revenue office, shall be liable, by order of such Court or 
the officer at the head of such office to a fine not exceeding five 
hundred rupees, and, in default of payment, to imprisonment in the 
civil jail for a term which may extend to six months 

3S Every order under sections 32. 33 or 34 shall be subject to 
„ , . revision by the High Court where the order 

evision 0 ncs been passed by a subordinate Court, 

and by the Chief Controlling Revenue-authority where the order has 
been passed by an officer subordinate to such Authority 

Motet — Revision lies agamst an order passed without giving aprlicint opportunity of 
appearing and being hoard AIR 1031 l^ag 167 = 27 N L R 303 


36 (1) [Every High Court],* District Judge [Sessions Judge],* 

_ ^ j VI =1 District Magistrate, [and Presidency 

Power to frame and publtsh 

lists of touts Magistrate] T every Revenue-officer not 

being below the rank, of a Collector of a 
District, [and the Chief Judge of every Presidency Small CaUse Court]! 
(each as regards their or his own Court apd the Courts, if any. subor- 
dinate thereto,) may frame and publish lists of persons proved to their 
or his satisfaction ' or to the satisfaction of any subordinate Court as 
provided in sub-section (2A) t by evidence of general repute or other- 
wise, habitually to act as touts and may, from time to time, alter and 
amend such lists. 


—‘The passing of a resolution declaring any person to 
be or not to be a tout, by a majority of the members present at a meeting 
specially convened for the purpose, or an association of persons entitl* 
ed to practise as legal practitioners in any Court or revenue-office, 
shall be evidence of the general repute of such person for the purposes 
of this sub-section « 

(2) No persons name shall be included in any such list until he 
shall have had an opportunity of showing cause against such inclusion 

t {2A) Any authority empowered under sub-section (1) to frame 
and publish a list of touts may send to any Court subordinate to such 
authority the names of any persons alleged or suspected to be touts, 
and order that Court to hold an enquiry m regard to such persons , 
and the subordinate Court shall thereupon hold an enquiry into the 
conduct of such persons and after giving each such person an oppor- 
tunity of showing cause as provided m sub section (2), shall report 
to the authority which has ordered the enquiry the name of each such 
person who has been proved to the satistaction of the subordinate 
Court to be a tout , and that authority may include the name of any 
such person in the list of touts framed and published by that authority 

Provided that such authority shall hear any such person who, 
before bis name has been so included, appears before it and desires to 
be heard ' 

(3) A copy of every such list shall be kept hung up in every Court 
to which the same relates 

(4) The Court or Judge may, by general or special order, exclude 
from the precincts of the Court any person whose name is included m 
any such list 

* In Ilurmi for * everj Ilisli Ccurl sabstitutA The High Court and every 
“se&£ions Judge insert and nde O B Order of 1937 

f In Eurma the word, witbiQ bnekets hare been omitted by G B Order of 1937 

{ Inserted by \et XV of 1910 
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(5) E\cry person whose name is included m any such list shall be 
deemed to be proclaimed as a tout within the meaning of section 13, 
clause (c) and section 22 clause (d) 

* (6) Any pcr':on who acts as a tout whilst his name is included 
in any such list shall be punishable with imprisonment which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or both " 

— Under tbts section there shoald be legal evidence that the individual is 
a tout 12 M L T 259 . 24 C W N 1074 The order under clause (4) is not a 
judicial order and is not open to revision bj tbo Uigb Court 12 M L T 411 
13 S L R 212 120 P L R 1909 An o^ec under this section can only be made by 

the authority mentioned in the section upon cvidcnco recorded by itself 24 C W. N 
1074 (1919) Pat 273 IG L 795 26 J I 596 6 C W N 289 22 P R 1904 
The order la open to rcviaion 21 A 181 31 A 59 It is only the Judges and Officers 
specially njentioaed la this cectioa nht> can teamasnd publish the list of touts they 
cannot delegate the task of miking tho enquiry or taking evidence to a subordinate 
officer and the evidence mu«t be adduced before the former 5 I,ah 443 It has never 


Officers mentioned m 
a subordinate officer 

The provi lens of this eoetion are exceptional 

ibonld be exercised before action is taken against anybody They must be given fall 
opportunity for adducing evidence 92 Ind Cas 749-27 Cr L J 883 A I B 
192C Lah 227 In a proceeding under this section adequate opportunity should be 
given to chow cause AIR 1930 All 796 Failure of a tout to show cause is not an 
oQcnce under section 147 of tho Indian Penal Code A I B 1923 Bang 29G The 
insert on of names of persons as touts should be made after conducting a proper enquiry 
under this section 40 C L J 118 26 A L J 790 A I B 1923 All 884 

A resolution passed by a Par Association declaring certain persons to bo touts is merely 
evidence upon the value of which tbo judicial officer to whom it is sent must form hiS 
own opinion 20 A L J 790 AIR 1928 All 334 A resolution or report of a 
sub-oommittco of only seven members of a 
* resolution 
neral rep 
7-23 Cr 
752 26 

meeting 

Nag 141 

I revision lies to the High Court from an order of the Distr ct Magistrate laeludmg 
the name of a person in the list of touts ui der this section 1930 A L J 9C1 AIR 

1930 All 611 31A r, J 642-A I B 1930 EAh 889 but see 1931 A 315 AIR 

1931 Lah as 

Section 2A — Under subs 24 tl e enquiry is entrusted to Subordinate Court 
It la the Subordinate Co irt which must bo satisfied that the person is proved to bo a 
tout Where the Joint >Iagi tnto bold on enquiry that the person was not tout but 
the P strict Jfagistrata w tfiout fnrthar enquiry and u thout note® to the party 
declared him a tout / el i that the order was illegal 19 0 A L J 961 \ I R 

1930 All Oil 

Under s 30 (24) tho D stnet Magistrate can send to a Subord nate Magistrate 
the name of any person alleged or suspected to be a lout and can order the Subordinate 
Magistrate to order ao enqu ry in regard to such person 31 P L R 212='A I R 
1930 Lah 405 

Issue of notice under section 36 (2) proww to person whose name is included in 
1 st of touts IS unnecessary A I It 1931 Uah 543 

Order fay P str et Judge on appeal dismissing appellant s objections to a report 
of senior Sub Judge arc not such formal orders which he has to pass before one is 
rightly lucluded i > list of touts AIR 1931 Lah 150 Resolution based on general 
repute though of less weight !•, legilly admissible IB evidence AIR 1031 All 711 — loce 
A L J 170=83 Cr L J 282 Resolution of Bar Association as evidence of 

* Sub see 6 was added bj Act oI 10 6 

Cr C II Vol I-r'' 
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niTtst ba by majority of legal practitioners entitled to practise in meeting speci^ally 
•If 1 ~ 1 T Ti iM-v T> _ rfw T» 5 » cquasi criminal and Contt 

•ce«s3ry that every member 
• Jndicial Commissioner s 

AIR 1932 ^3g 50 

Explanation — The words "any person appearing in this explanation mean any named 
person or any specified person 39 Cr L 7 31G=A I R 1937 Smd 4 = 1CG Ind Cas 
C43 Proceedings to declare a man a tout is not judicial proceedings but proceedings 
of a departmental nature which relate to the working of the Courts Ib\d Before a 
person can be declared a tout it must be foand as a fact that be acted in a manner 
which would bring him within the definition laid down in s S A I R 1933 JIad C34 


Exemption of High Coart 
practitioners from certain parts 
of Act 


CHAPTER VIII 
Miscellaneous 

37 To facilitate the ascertainment of the qualifications mentioned 
[ProTtacal Go«»nc»l]- to .‘D ««'oi.s 6 [and 17 rcspnctiti:ly],t the 

appoint Examiners [Frovincial GovcrnmcntJ* shall, from time 

to time, appoint persons to be examiners 
for the purposes aforesaid, and may from time to time, make regula- 
tions for conducting such examinations 

38 [Except as provided by sections 4, 5, "7M 16, ‘'25 27. 32 

and 36, nothing in this Act applies to 
advocates vakils and attorneys admitted 
and enrolled by any High Court under the 
Letters Patent by which such Court is 

constituted, or to mukhtars practising in such Court or to Advocates 
enrolled “under section 41 of this Act , § and]+ except as provided 
by section 36, nothing in this Act applies to persons enroMed as 
advocates of any High Court under the Indian Bar Councils 
Act, 1925 ‘ 7 

Nolcf— A person docs not cease to be » vakil of a High Court by bemB admitted ns a 
pleader in another Court 12 0 L J 558'-89Jnd Cas 187 

[39 When any person who holds a certificate as a mukhtar 
„ a , . under section 7 and a certificate as a 

pS'°S.»rMul.htSr sDd revenue agent under section 18 i. sus- 

Revenue agent B certificates pended or dismissed in onc of such capa* 

cities he shall be deemed to be suspended 
or dismissed, as the case may be also in the other ]t 

40 Notwithstanding anything hereinbefore contained, no 
pleader [mukhtar or revenuc-agcntlt shall 
be suspended or dismissed under this Act, 
unless he has been allowed an opportunity 
of defending himself before the Authority 
Suspending or dismissing him 

Notes — Uafler this section a pleader should not bo suspended without on opportunity 
being aHorded to defend himself 76 Ind Cas 6‘’5=25 Cr L J 2b5 


rieadcfs etc , not to be 
suspended or dissmis-ed with 
out being heard 


• In British India the words within brackets have been «!ubstituted by G I Order of 
1037 In Burma for these words read Governor ride 0 B Order of 1937 

\ The words witbm brackets have been omitted in Burma by O B Order of 1937 
; The figures within quotations have been added by Vet I of 1903 
Si The words quoted ] ave been substituted for tho avords bv tie Chief Court of the 
Punjab by the Lf-gal Practitioners Vet (IX of 1831) 8 7 

• Wordsqnotcd were added by Act 33 of 1930 
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•[41 (I) A H/gh Court not established by Royal Charter “in 
Power lor cctHm II, sU couil. r/spect of which thc Indian Bar Councils 
to enrol idvocatcs Act, ly^b, IS not m force j may from time 

^ to time, with the previous sanction of the 
(Protincial Go%crnracnt)J, make rules as to the qualifications and 
admission of proper persons to be advocates of the Court, and 
subject to such rules, may enrol such and so many advocates as it 
thinks fit 

(2) Etcry ad\ocate so enrolled shall be entitled to appear for 
the suitors of the Court, and to plead or to act, or to plead and act, 
for those suitors, according as the Court may by its rules determine, 
and subject to those rules 

(3) The High Court may dismiss any advocate so enrolled or 
suspend him from practice 

(4) Pro\idcd that an advocate shall not be dismissed or suspended 
Under this section unless be has been allowed an opportunity of 
defending himself before the High Court which erroJJed him, 
and “cTctpt in the ease of the ChiefCourts of Oudh andSi«d”§ || unless 
the order of the High Court dismissing or suspending him has been 
confirmed by the [Provincial Government^)] 

Note* —Power of reriow caonot be exercised with regard to order under b 41 
AIR lOdl Oudh 140 (3 B) Order pissed by Judical Commissiooer $ Court confirmed 
by Lacal Goiersnient can be rescinded by Chi'i Court subject to confirmation by I«cai 
GoTcrnmcnt \ I It 1031 Oudb 140 (S C) 

42 Repeal of Act I of 1846 and XX of 1853 [Repealed by Act t 
of l9iS ami G D order of 1937 ] 

FIRST SCHEDULE •* 


ongi 

t 


s 8 for tho 


I Certain words after this have been omitted baviog been repealed by Act XI of 1023 
and Act IS of 1019 

* The words witbin brackets bare been omltlcd ID Burma by G B order of 1937 
** First Schedule has been repealed m British India by Act I of 1933 It is in force 
m Burma — 

Ehactments Kepcalld 
{See seeho i 2 ) 


Number and Dato | 

of Enaotment^ 1 

Title 1 

' Extent of Repeal 

Act W of ISGo j 

To amend the law rclatiDg to 

1 leaders and ^lul htars 

The whole 

\ct WIX of 1605 

To amend tho Pleaders bluVbtars 

Bo much as has not 


aud Rmenue agents Act 16C5 

been repealed 

Act IX of 18GG 

To extend to the Sodar Court 
of the North Wcstero Provinces 
certain provisions of The 1 lea 
dert, bluLhtars and Revenue agents 
Act 1665 and of Act No WIX I 
of 18C5 

The whole 

Act IV of 187C 

lo auUioriso Revenue agents to | 
practise in certain suits in the 
Huns f 8 Courts of the Lower 
Provinces of Bengal 

The whole 

Act WII of 1B<7 

The Pun) lb Courts Act 1S77 

Sections 42, 43, 
and 45 
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SECOND SCHEDULE 
V4LUE OP Stamps fob certificates 
{See uetion SS ) 

I 

For ft cettificftto ftathonsing tlic holder to practise as a Pleader — 

(n) in tlio High Court and my Subordiaatc Gonrt — Rupees fifty 

(6) in any Court of Small Causes in a Presidency town— Rupees twenty fve 

(c) in all other subordmato Courts — Rupees Iwcntyfivo 

(d) m the Courts of Subordinate Judges Mnnsifs Assistant Commissioners 

Assistant Commissioners and Tihsildars m Courts of Small Causes outsit 
the Presidency towns and in allCnminalCourts subordinate to the High Court 
Rupees fifteen , 

(c) m the Courts of Munsifs and anyCivilor Criminal Court of first instance noc 
hereinbefore specifically meat oned — Rupees five 

II 

[For ”1 certificate authorising the holder to practise as a Alukhtar— 

U) in the High Court and any subordinate Court — Rupees twenty five 
\g) m any Court of small Causes in a Presidency town— Rupees fifteen 
(h) in all other subordinate Courts — Rupees fiftccu 

(t) in tho Courts of Subordinate Judges Munsifs Assistant Commissioners 

Assistant Commissioners and Tabsildars m Courts of Small Causes outsiao 
the Presidency towns and m all Ctimioal Courts subordmato to the H'S“ 
Court— Rupees ten . 

0) m the Courts of Munsifs and any GiTil or Criminal Court of first instance 
horemboforo'’speeiflcally mentioned — Rupees five 

HI 

I" ” ® uc agent — 

ority and in any rcsonac 

uc office subordmato to a 

Commissioner— Rupees ten 

(m) m the office of a Collector and m any Revenue office subordmato to a Collector— 
Rupees five ]* 


THE LEGAL PRACTITIONERS (WOMEN) ACT. 1 923 

ACT NO XXIII OF 1 923 

{UcccMd the assent of the Governor Geneial on the 2nd April, 102S ) 

An Act for the removal of doubts regarding the right of women to be enrolled and 
to practise as legal practitioners 

Whebeab It IS expedient to remove certain doubts which have 
arisen as to the right of women to be enrolled and to practise as 
legal practitioners » It is hereby enacted as follows — 

!■ (1) This Act may be called the Legal Practitioners (Women 
Act, 1923 

[(2) It extends to the whole of British 

Short title and extent India including British Baluchistan and tbc 

Sonthal Parganas ]t 

2 In this Act, ‘ legal practitioner’ means a legal practitioner 
Definition defined in section 3 of the Legal 

Practitioners Act 1879 

• In Burnift Pfttts II and III of the Second Sohcdulo Lave boon omitl'’il by 0 ^ 
Order of 1037 

t In Burmv sub-section (2) Las been omitted by O B Order of 1937 
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3 Notwithstanding anything contained in any enactment in 

V j 1 c j force in British [India]* or in the Letters 
Women not to bo di-ouniificd r« r tt i 

by reason only oi sex Patent of [any High CourtJ* or in any 

rule or order made under or m pursuance 
of any such cnictmcnt or Letters Patent, no woman shall by reason 
only of her sex, be disqualified from being admitted or enrolled as a 
legal practitioner or from practising as such and any such rule or 
order which is repugnant to the provisions of this Act shall to the 
extent of such repugnancy, be void 


Notes — ‘ n c Letter* Patent ol seven! Ilifib Courts empower them to admit proper 
person as Advocate* \ abiU and Attorneys and to mako rales for their qiivlidcation fis G 
^ ^ ve powers to the IIiEh Courts and 

foe tbo qualification and admision 
' gents icspcctncly Bs CansdSl 

>f 1020) contain similar provisions 
Iccis ons have been given by the 
n>e quilidcd to bo enrolled and to 
ndu consulted Local Governments 
and other authorities on the question nhcU ct women should be as cl giblo as men to enter 
upon and earn as legal pnetitioncrs The general op nion expressed was that in the 
IccidM by Indian opinion An oppor 
1 tbo qncstion arose in connect on with 
efcrcnce of bis bill further to amend the 
PuriDg tl 0 course of the debate upon 
ptanec of tbo motion by tbo A*scmbly 
*“ ’ y reason only of 

practitioner or 
nd in accordance 
: present bill Las 
Reasons So th s 

Act makes obsolete th* ruU Dench ruling reported in 21 C \V N 71"24 C L J 88 
in wbieb it was held that a woman was not entitled to pracli'O ns a pleader as well as the 
caoinClInd Cas C3C (F D) 3 Pat L T G9-1332Pat 07 


THE LEGAL PRACTITIONERS (fEES) ACT 1926 


ACT NO XXI OF 1 926 


(Recetied (he assent of the ffoimor Geteral on the ZSlh ifarcl J936) 

An act to define In certain cases the rights of legal practitioner to sue for their 
fees and their liabilities to be sued m respect of negligence m the discharge of their 
professional duties 


Whereas it is expedient to define in certain eases the rights of 
legal practitioners to sue for their fees and their liabilities to be sued 
in respect of negligence m the discharge of their professional duties 
It IS hereby enacted as follows — 


Notei T " 

paragraph ' r 

acted or aj 
for fees — 

Short title extent and com 
mcDCcment 


1 (1) This Act may be called The 

Legal Practitioners (Fees) Act 1926 


[(2) It extends to the whole of British India ]t 

•In Burma for Ind a ’ substitute Burma aad for any High Court* 
the HigbCouct G B ii 7e Orlcr of 1937 

t In its ai plication to Burma — i. — i.~. i -•> v_ - 
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(3) It shall come into force on such date as the [Central Govern- 
ment]* may, by notification in the \GazetU of India\* appoint. 

This Act wag broaght into force, on the 1st June ID^G, vide Oaictte of India, 
102G, Part I, p. 514. 

2 For the purposes of this Act un- 
Interpretation. anything repugnant in the 

subicct or context, — 

(n) “legal practitioner” means a legal practitioner as defined in 
section 3 of the Legal Practitioners Act, 1879 , and 

(6) a legal practitioner shall not be deemed to “act" if he only 
pleads or to agree to "act” if he agrees only to plead. 

N otes — No woman is disqualified by reason of hoc sax, Vidi Act 2J of 1923 
Clause (a) — L-gal practitioners molud Advocate of High Court, A. I. R* ^^31 
Bang 104. 

Clause (b) — Clauso (5) very probably intended to exclude barristers who only 


t cas ate payablo as a matter of bonoar Counsel may refuse to accept » brief if the fco 

,« lu u, 1.1 ~ j _ uDsel, and jf bs < 336 * 

becomes * matter 

I 44, 651 , Sarbtri v. 

590J 2 Cb. 4S7 , 
press promise by tbe 

client himself to pay fees to counsel for odiococy, whether made before or during or after 
tho litigation, has uo binding effect Eeniu:dij\ lirown (1803) 13 C. B N S. 077* Tbe 
relation of counsel and client renders Ibc parties mutually incapable of mabiogaoy 
legal contract of hiring any service concerning advocacy in litigation Jbid, The request 
and promues of the client and the services of counsel create neither an obligation not 
an luccption of obligation, nor any incohato right whatever capable of being completed 
and made luto a contract by any subsequent promise 3 HaUbury, p. 8D2. The fees of » 
hamster are not wierces but /lonornm. dU. 133(F B ) , 25 A 200 (P B.). 


3. Any legal practitioner who acts or agrees to act for any person 
Aer.,m»l to. cns.g.o=ot O, ‘’5' agreement aattlc with 

legal practitioner such person the terms of his engagement 

and the fee to be paid for h:s professional 
services 


Notes —Under section 23 of the Legal Practitioners Act which has been repealed by 
this Act no ngreoment eatercil into by any Pleader. MuLhtar or Revenue-agent with any 
person retaining or employing him respecting tho amount and manner of payniont lot 
tho whole or any part of any past or lutara service, fees, charges or disborsements lo 


entitled to whatever was fair and jost rcmnncrsitioR for tho service ho bad actnally 
rendered 17 N. L S , I8 I L J. 373 , 2J Ind Cas 703 , 31 C L J. CIS ; A. I R 
1031 Pat 137 ; 19 Ind Ca* 209 , 2Q .Ind caa 47 , 12 B. 657 11 0. P- L It* 137 ; 

40 C. 315; 20 51 305 , 57 51. L J. 756 111 Ind Cas 119 = A I R. 19.!3 Nag. 2S3« 

Fees of junior counsel should be two thirds of senior couiisdI AIR 1931 Cal 623 
By this section such an agreement need not be filed in Court An attorney Is not entitled 
Where fee is not settled with client, fees 


to any donations. .\. I R. 1930 Rang 213 


•Substituted in British India by G I. Order of 1037. lu Burma read * Governor” 
and ''aaEsttc" respectively, vide 0. P. Order of 1937* 
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parable to legal practitioner arc fees eorapnted in costs as pleader s fees according to 
existing roles AIR 1031 Pat 137=131* L T 200 Private agreement lor fee can bo 
impugned like any other coiitrict AIR 1931 Rang lOl 


4 Any such Icgil pnctitioncr shall be entitled to institute and 
r.sM 01 rnct.i.ono, to """>“1“ Prosssdings for till! recovery 
sue for fees of any fee due to him under the agreement, 

or, if no such fee has been settled, a fee 
computed in accordance with the law for the time being in force in 
regard to the computation of the costs to be awarded to a party in 
respect of the fee of his legal practitioner 

Notes — This Act further repeals and re enacts further provisions now contained in the 
Ix'gal Practitioners Act 1870, and the Bombay Pleaders Act, 1020, in so far as those 
provisions ate rc^pcctivclv inconsistent or not conststent with the recommendations’ — 
SMemfnt cf Objeeti anti litasons Now legal practitioners are entitled to sue 
- ' > •. . 1 eaders are 

ctitionei IS 
not only 
• When an 

0 a written 
B )-1936 

' • conferring 

' • t, does not 

om L B 

731-103C 0 N 577-33 ? L R C34-C3C L 3 521-162lDd Cas 445-17 Pat 
L T 429-40 C W N 033»A I B 193GP C 17C -71 M L 3 031 (P C) A\hete 
client Bgreat to paytnuiu/uoin over and above the pleader s foes, the pleader is entitled to 
tne for munshuna AIR 1938 I«b 80C Where pleader is engaged but vakahtnama 
does not contain his signature, ho is entitled to bis remuneration for ^orh done Ihtd 


5 No legal practitioner who has acted or agreed to act shall, by 
L..b,l„yol ks.l reason Only of beins a legal practitioner, 

to be sued be exempt from liability to be sued m 

respect of any loss or injury due to any 
negligence in the conduce of his professional duties 


Notes —By this eecticn a great responsibility is cast upon the legal practitioners Ha 
can sue for bn fees for professional services rendered and can be sued for negligence 
4 L B R 5S (F B ) see also 25 W R 33z Under 0 XXI R C3 C P Code an order 


loss or damage is caused to a client for want of knowledge or si lU oa the part of a kgal 
practitioner ho is guiUj of ncgl gcnce and an action for darrago lies against him Hart v 
Flame ult supra Donaldson v I/aMoiic (1840) 7 Cl A Fin 702 IIL Parker v Polls, 
(1854) 11 C B G91 Llktuglcmy Holland (1812) 9M A W 059 Even after tho legal 
practitioner 8 deaf " - ’ ~ r, it , 

88 L T IJ coJifr 
whether the legal p 
7 Cl A I in 7C2 
and client must 

(18Cl)4AIaq 107 11 L In order to establish liability two things need be proved (1) 
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. » f lT] 


oommitted. not -wlica the loss is snstained V. ioz (IdlB), l> Hare, oou 

IlulburysLatcso/EiiylanchVol 2Cpp 753, /■ m-fT 

6 Repealed by Act MI. of 1927 


THE LEGAL REPRESENTATIVES’ SUITS ACT 1855 

ACT NO XII OF 1853 * 

{Received die G Gs assent on the 27th March, J8s3 ) 

An Act to emble Evecutors, Admmislralors, or Representatives to sue and be sued 
for certain wrongs 

WtiLREAB ic IS expedient to enable executors, administrators or 
representatives in certain cases to sue ana 
be sued in respect ot certain wrongs which^ 
according to the presen*’ law. do not survive to or against such exe* 
cutors, administrators or representatives It is enacted as follows 
1 An action may be maintained by the executors, administrators 
oc repre^'cntatives of any person deceased 
Executors jnaj suo and ba any wrong committed m the life time 
of such pc«on, wb.ch ha, occas.oaed 
deceased pecuniary loss to his estate, tor wm'-“ 

wrong an action might have been mam* 
tamed by such person, so as such wrong shall have been committed 
within one year before his death, and the damages, when rccovereoi 
shall be part of the personal estate of such person 

and further, an action may be maintameJ against the executors 
or administrators or heirs or representatives of any person deceased 
for any wrong committed by him in his lifetime for which he would 
have been subject to an action, so as such wrong shall have been 
committed within one year before such person’s death , and the 
damages to be recovered m such action ‘shall it recovered against an 
executor or administrator bound to administer according to the 
English law, be payable in like order of administration as the simple 
contract debts of such pcr«on 

Note* — Act "N-II ol 1855. which de^Is with m'xmtcnanco of cases by c^cutors adm'Uis 

tratora or representatives ol a deceased person foe recovery of certain moneys, applies W 

. jjjj lifetime have maintained but lias not ms i 
. TheCaleult'i CorioraCfon 310 dOG— 8 0 W 

g do"t abates at Ins death sioco cl 2 of s i 
against the wrongdoer js M 487 , 

. the personal representatives for a wrong doP® r 

atb, although such wrong be of a purely , 

character as for example of defamation 2 Hay SaSeJlarshall 314 Wrongs coramitW“ 
bj a dec"ased person survive to bis heirs and this Act only relates to wrongs which do n 
lun ivo to tho representative of a deensed person IW R 251 In India tho doctrine 

• — 1 — j regard* the 

■ >f 1972, 9 3 . 

• 1 , in upper 
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of attto fi(r$oMUs mnnlur cum jiersona docs not form pirt of tbo law and claims by and" 
agamst the representatives of a deceased person whicli are regulated by s 80 of the Probata 
and Administration Act of 1831 and also by the Legal Representahves Suits Act of 1855 
sofcir as the bttcr enactment is not inconsistent with the former 63 C 987 — 100 
Ind Cas 29G=A I R 1927 Cal 277 

2 No acuon commenced under the provisions of this Act shall 
DM ol c.tbcr patly lo ftatc by reason of death of either party, 
abate suit but the same may be continued by or 

against the e\cciitors administrators or 
reprcscntati%es of the party deceased Provided that in any case m 
txhichany such action shall be continued 
against the executors, admmistrtors, or 
representatives of a dccca«ed party, such executors administrators, or 
representatives may set up a want of assets as a defence to the action 
either wholly or in part in the same manner as if the action had been 
originally commenced against them 
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THE LEPERS ACT 1 898 

ACT NO IH OF 1898‘ 

Jlcteneltleawilo/tUGo enorGe eml on tf e dlJ Februa j ISOS 


An Act to provide for the segregalion and medical treatment of pauper 
lepers and (he control of lepers following certain callings 


WiirrcAs It IS expedient to provide for the segregation and 
medical treatment of pauper lepers and the control of lepers following 
certain callings It is hereby enacted as follows — 

1 (1) This Act may be called the Lepers Act, 1898 

[(2) It extends to the whole of British 
India inclusive of* British Baluchistan 
the Santhal Parganas and the Pargana of 
Spiti but] j- 


Title, extent and commence 


• Certain words after this repealed by \ct 13 of 1893 have been omitted 
t In Burma sub section (2) 1 as been omitted by Q B Order of 1937 

Cr C H Vol I-IU 
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(3) It shall not come into force in any part the^-eof until the 
[Provincial Government] * as hereinafter provided, has declared it 
applicable thereto 

(4) The [Provincial Government]* may, by notification in the 
[official Gazet'’e]t apply this Act or any part thereof to the whole 
or any portion of the territories for the time being under its admi 
nistration J 

# the Sonthal Pargana? by Reg 3 

f H 1 fo® 3 of 1609 in Upi*cr Burma (except the Shan States) 

by act 13 of 1098 s 4 and m the Arakan Hill Distnet by Reg I of 191G b 2 

Definit ons ^ In this^Act, unless there is anything 

(1) ‘ leper 

(2) ‘ pauper 

(fl) who publicly solicits alms or exposes or exhibits any sores 
wounds, bodily ailment or deformity with the object of exciting 
chanty or of obtaining alms, or 

(h) who IS at large without any ostensible means of subsistence 

eor*?/? asylum’ means a leper asylum appointed under 

section o 

fVei ® Board constituted under section 5 and 

trate l§ Magistrate includes a Chief Presidency Mogis- 

Nol.s -The deflnltlon clause is always to be read subject to context 

[I The [Provincial Go\^rnment]* may by notification in the 
^Ap^^intment ^f jepci asylums [official Gazette} I appoint any place to be 


t or context — 
variety of leprosy 


, mper asyiu 

by Cttovinc al Government] ' 


vjunectej 1 appoint any place to dc 
a leper asylum if it is satisfied that ade* 
j,. / .. nuatc arrangements have been made or will 

thoSm accommodation and medical tre-tment of lepers 

which ^ notification specify the local areas from 

which lepers may be sent to such asylum 

t. .pp„ .i 1. be . 

4 Subject tc any rules wh.ch me, be made under sectinn 16 the 

nt]* may appoint any 

licpcfs and Superintenden s of ^'^c<ucai Umcer of the Government or 

qualified medical man to be an Ins 

fn^s-rtn' w.t'f‘’"]h TslbSS"ar™; 

a"pp‘‘f„tS'S Super.ntendent so 

5 The [Provincial Government], shal constitute for every leper 

Const tution of Boird osylum appointed under section 3 a Board 

“"Ll'rlr." 'T" f f ‘Gt:r„mT„r” 

1937 r of 

t 
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6 (1) Within any local area which has been specified under 

t r.f T «cctton 3 any police officer or any other 

\rro»t of raurcr leper fi i i •’ . » 

person «:pccnliy empowered by the by 
[ProMncnl Government]* ord..r in writing m this behalf f may arrest 
without a warrant anj person who appears to him to be a pauper 
leper 

(2) Such police-officer or other person f shall forthwith take or 
'end the person 'o arrested to the ncirest convenient police station 
Note* —For th sif tj of the publ c 1 callli the power to arrest pauper lepers is given 

7 Everj person brought to 1 police station under the last fore- 

rc^narmtcdbo^iolcdcall shill without unnecessary 

With delaj, be taken before an Inspector of 

Lepers who — 

(rt) if he finds that such person is not a leper within the meaning 
of section 2 'halt give him a certificate m Form A set forth in the 
'chcdulc, whereupon such person shall be forthwith released from 
arrest , 

(6) if he finds tint such person is a leper withm the meaning 
of 'cction 2 'hall give to the police officer, m whose custody the leper 
IS a certificate in Form B see forth in the schedule whereupon the 
leper shall, without unnecessary delay be taken before a Slagistratc 
having jurisdiction under this Act 

8 (I) If It appears to any [Presidency Magistrate ocjt Magis 

n..i tratc of the first class or to any other 

per lepers “ ^ Magistrate authorised m this behalf by 

the [Provincial Government] * upon the 
certificate in Form B set forth in the schedule that any person 
is a leper and if it further appears to the Magistrate that the 
person is a pauper leper he may after recording the evidence 
on the above mentioned points, and his order thereon send the 
pauper leper in charge of a police officer together with an order in 
Form C set forth in the schedule, to a leper asylum where such leper 
shall be detained until discharged by order of the Board or the 
District Magistrate 

Provided that if the person denies the allegation of leprosy the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut 
the allegation that the person is a leper and may for this purpose 
adjourn the enquiry from time to time, remanding the person for 
observation or for other reason to 'uch place as may be convenient 
or admitting him to bail 

Provided also that if any friend or relative of any person found to 
be a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified under 
«ection 3 the Magistrate instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, 
requiring him ifhe thinks fit to enter into a bond with one or more 
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smeties. to tthich the provisions of section 514 of the Code of 
Criminal Procedure shall be applicable. 

(21 If the Masistrate finds that such person is not a leper, or tn«, 
ifa leper'te is no^ta pauper leper, he shall forthwith discharge him. 


Note*.— Under this section power is given only to an crperlenccd Officer. 

d. (1) The [Provincial Government]* 
Power to prohibit lepers Irom may, by notification in the [official 
following certain trades and order that no leper shall, Within 

doing cottain acts. specified under section 3,- . 

(^i) personally prepare for sale or sell any article of food or dtin 
or any drugs or clothing intended for human use : or 

(6) bathe, wash clothes or take water from any public well or 
tank debarred by any municipal or local bye-law from use by lepers , 

(O drive, conduct or ride in any public carriage plying for hire 
other than a railway carriage .or , -c ►'nn 

(d) exercise any trade or calling which may by such notmcatio 
be prohibited to lepers. , 

(2) Any such notification may comprise all or any of the above 
prohibitions. 

(3) Whoever disobeys any order made pursuant to 
conferred by this section shall be punishable with fine wnicn may 
extend to twenty rupees ; 

Provided that, when any person is accused of an offence under 
this section, the Magistrate before whom he is accused shall cause 
him to be examined by an Inspector of Lepers, and shall not proceed 
with the case unless such Inspector furnishes a certificate, in Form o 
set forth in the schedule, in respect of such person. 


Note*, — This ptovlslon ts made to picvcnt tnfcctioo. 

10. (1) Whenever any leper who has been convicted of an 
Oon,.otta . 11 =, pr.™u. punishable under the hst 

coavictwa, section is again convicted of any onen^e' 

punishable under that section, t"® 
Magistrate may, in addition to, or in lieu of, any punishment co_ which 
such leper may be liable, require him to enter into a bond, with one 
. ' ‘ to depart forthwith from the local area 

■ which he is, and not to enter that or any 

, until an Inspector of Lepers shall have 

given him a certificate in Form A set forth in the schedule. 

(2) If any such leper fails to furnish any security required under 
sub-section (1), the Magistrate may send him in charge of a police- 
officer, with an order in Form D sec forth m the schedule, to a Icpcr 
asylum, where such leper shall be detained until discharged by order 
of the Board or the District Magistrate. 

(3) The powers conferred by this section shall only be exercised by 
a (Presidency Magistrate orjt Magistrate of the first class. 


• la British India tbo word* within brackets have been inserted by Q. I. Order of 1037. 
In Burma lor these words read tbo word "Govemor", iW* G. B. Order of 1937, 
t In Barma for those words read the word '‘Gacette”, tule O. 13. Order of 1037. 

1 In Burma omit the words witbtn bracbet*, tw/e G. B- Order of 1937. 
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Penalty on ^'cr'wn cmplojiUE 
lepers in probibitcd trade 


11. Any person who, withm any area specified under section 3, 
knowingly employs a leper in any trade or 
calling prohibited by order under section 9 
shall be punishable with fine which may 
extend to fifty rupees 

Pro\idcd that the alleged leper shall be produced before the Magis 
trate, and the Magistrate Miall cause him to be examined by an 
Inspector of Lepers •'^nd shall not proceed with the ca«e unless such 
In<ipcctor furnishes a certificate in Form B set forth m the schedule m 
respect of such alleged leper 

Notes — The cmplovcta of lepers ate also panishtd This provision is also made for 
pnhlie safety 

12 Whoever, having been sent to a leper asylum undci an order 

,, . , , , of a Magistrate m Form C or Form D «et 

Uc arrest of escaped lepers ° , , i , c 

'■ forth in the schedule, escapes Irom, or 

lea\cs, the asylum without the permission in writing of the Superin- 
tendent thereof, may be arrested "without a warrant by any police- 
officer or by any other person especially empowered by the [Provin- 
cial Government]* by order m writing in this behalf, t and upon 
arrest shall be forthwith taken back to the leper asylum 

13 Two or more members of the Board, one of whom shall be 

K, the Medical Officer, shall, once at least in 

^ ^ every three months, together inspect the 

leper asylum for which they are constituted, and see and examine (^) 
every leper therein admitted since the last inspection together with 
the order for his admission, and (6). as far as circumstances will 
permit, every other leper therein, and shall enter m a book to be kept 
for the purpose any remarks which they may deem proper m regard to 
the management and condition of the asylum and the lepers therein 

Notes — This provision Is msde to see justice done to lepers 

14 Any two members of the Board, one of whom shall be the 
o.d.rold...toEeb,Bo.,a Medical Officer, raay at any time, by an 

order in writing in Form E set forth in the 
schedule and signed by them, direct the discharge from the leper 
asylum of any leper detained therein under the provisions of 
this Act 

15 Any person, other than a pauper leper, in respect of whom 

. an Inspector of Lepers has issued a certi- 

. ficate, in Form B set forth m the schedule, 

declaring him to be a leper, or has refused to issue a certificate in 
Form A set forth in the schedule, may appeal against the issue or 
refusal of any such certificate to such officer as may be appointed by 
the [Provincial Government]* in this behalf, and the decision of 
such officer shall be final 

Po«.r<.ltb.r»™..alOo,c»- >®, The [Provincial Government], 
ment to make rules may, by notitication in the [official 

Gazctte3,t make rules generally for carry- 
ing out the purposes of this Act, and m particular — 

• In British Indn tho words within bracketi have been substituted by G 1 Order ol 
1937 

t Tho words within quotations havo been sabstitntcd by Act 22 of 19’0 

{ In Burma for tho words withm brackets read the word Garetto tidtf G B order 
of 1037. 
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(а) for the guidance of all or any of the officers discharging any 
duty under this Act , and 

(б) for the management of, and the maintenance of discipline 
in, a leper asylum 

Notes — The tales made by tlie Local GorerDment have the fcrec of law. 

17 Notwithstanding anything in any 
Power to local authorities to enactment w ith rccpecc to the purposes to 

other propeKy of a local 
authority may be applied, any local autno- 


Frotectios to persons acting 
bena fide under Act 


rity may— 

(а) establish or maintain, or establish and maintain, or contri- 
bute towards the cost of the establishment or maintenance or tne 
establishment and maintenance of. a leper asylum either within or 
without the local limits of such local authontj , 

(б) with the previous sanction of the [Provincial GovernmcntJ 
and subject to such conditions as [that Government]! may prescribe, 
appropriate any immovable property vested in, or under the control 
of, such body, as a sire for. or for use as. a leper asylum 

Note* — Ordinarily a Local Authority evonot spend njoney for purposes which are Pot 
Bjentioned HI the Act crealiugit This «ection authorises the ‘pendiog of money oy 
Local Autboritv for Leper Asylams 

18 No suit, pro«ecution or other legal proceeding shall he 

any officer or person in respect of anythinfi 
in good faith done or intended to be done 
under, or in pursuance of, the provisions 
of this Act , 

Notes — All public officers arc generally protected for acts done id good lailB 
any Act 

[19 The [Provincial GovemmentU may. by notification m 
upers from Indau State, Garctte of India, direct that any leper or 

^ class of lepers, with respect to whom an 

order for segregation and medical treatment has been made by n 
magistrate having jurisdiction within [any Indian StateJt may be sent 
to any leper asylum [in the Provincc]§ specified m such order , and 
thereupon the provisions of this Act and of any rules made there- 
under shall, with such modifications not affecting the substance as 
may be reasonable and necessary to adapt them to the subject matter, 
apply to any leper sent to a leper asylum m pursuance of such notifi<ta- 
tion as though he had been sent by the order of a .Magistrate having 
jurisdiction under this Acf]il 


SCHEDULE 

V — CCRTlrrCATE 


7 ) 

I, TltC UDdersigoeJ (lure enter name and eff ctal tlesiQiMlton) herd v ccrlifv tint 

on the day of at personally examined (/icr* o/yvtso 

• < ''I Order of 

■ . of mi. 

Icr of 193?- 


• bstituled by 
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frarijn^rf), nnd that the said 
Given under my hand this 


IS not a leper as defined by the Lepers Act, 1693 
day ol 189 

{Signature ) 
Insjpcctor of Lepers 

B— CEBTIFICVTE 


(See/ion 7.) 

I, THE undersigned {here cnicr tiame and official designation), hereby certify 
that I on the day of at personally esammed {here enter 

ttavie of fcivr), and that the said is a leper as defined by the Lepers 

Act, IbOS, and that I have formed this opinion on the following grounds, namely,— 

(Ilcre slate the giounds } 

Given under my hand this day of 1S9 

(Signature ) 
Inspector of Lepers 

c — warrakt op dctestion 


(SceftoH 8 ) 

To 

Tnc SuPEnisTENDCsT op Tiin Leper astluu at 
W ncREtS it has been made to appear to mo that (name and description) is a 
pauper leper as defined m the Lepers Act, 1693 

This IS to authorise you, the said Superintendent, to receive the said into your custody 

together with this order and safely to keep in the said asylum until — shall bo 
her she 


discharged by order of the Board or tbo District Magistrate 
Given under my hand and tbo seal of the Court this 
169 . 


Seal. 


day of 

[Signature ) 
ilagistrate 


To 


D — l\ARRAhT OP DETCNTtOV 
(Section 20 ) 


THE SUPERINTDSDrhT OF THE LEPER ASVLUM A.T 
ISOPRE^S (nofflc and (fr$crij>rion) has this day been convicted by mo of an oilettco 
punishable ander section 9 of the Lepers Act 1698 and whereas it has been proved 
oefero mo that the said (nai 10 and description) was previously convicted of an ofionco 
punishable under tho same section 

This IS to authorise you tho said SuperiDtendcDt to receive tho said 

into your custody together with this order 
and safely to beep in the said asvium until ^|’®shaU bo discharged by order of tho 

Board or the District Magistrate 

Given under my hand and the Seal of the Court this 
day of 189 

(iSijiwhirc ) 

Seal Majisfrate 

E — Opdeb or DlSCnARQC by bo IPD • 

X (Scefian H ) 

To 

Tiir SoPE^I^T^^D^^T of the Leper As\i.um at . 

WIIERF as (na»i« nil J Jescripfion) was committed to your custody under an order 
dated tho day of 169 and there bare appeared to 

be 

us sufEcicnt grounds for the opinion that released without hazard or in 

convenience to the community 

This is to authorise and require you fbrthwitli to discharge the «aid {name) from 
your custody 

Given under our hands this diy of ISO , 

(Sijnafure) 

Uentbers of the As jUiii Board 


• A corresponding form may be used br the District Magistrate for orders of di«charge 
issued under section 10 ( 2 ) 



LETTERS PATENT (ALLAHABAD) 

Extracts Jrom Letters Patent establishing a Pftgh Court m the North 
Western Provinces of the Bengal Presidency, dated 17th March, 1866 
Criminal Jnnsdichon 

15 And we do further ordain that the said High Court of Judi- 

cature for the North-Western Provinces, 
jansdietion ordinary original criminal juris- 

^ ° diction in respect of all such persons with- 

in the said Provinces as the High Court of Judicature at Fort WiHiani 
in Bengal, shall have criminal jurisdiction over at the date ot 
the publication of these presents , and the criminal jurisdiction of the 
said last mentioned High Court over such persons shall cease at such 
date Provided, nevertheless, that criminal proceedings which shall 
at such date have been commenced m the said last mentioned High 
Court shall continue as if these presents had not been issued 

16 And We do further ordain that the said High Court of Judi- 

«. cature for the North-Western Provinces/ 
^ in the exercise of its ordinary origin^^ 

criminal jurisdiction, shall be empowered to try all persons brought 
before it m due course of law 

17 And We do further ordain that the said High Court of Judi- 

_ , , , cature. for the North-Western Provinces, 

nanSisdilftioD have extraordinary original cnminal 

jurisdiction over all persons residing i“ 
places within the jurisdiction of any Court now subject to the superin- 
tendence of the Sudder Nisamut Adawlut, and shall have authority 
to try at its discretion any such persons brought before it on charges 
preferred by any Magistrate or other officer specially empowered 
by the Government in that behalf 

18 And Wc do further ordain that there shall be no appeal to 

, , « V ^ *he said High Court, from any sentence or 

mmal 

Court miy reserve points of bciore the Courts of original crim 
iiw jurisdiction, which may be constituted O/ 

one or more Judges of the said High Court 
But It shall be at the discretion of any such Court to reserve any poi^t 
or points of law for the opinion of the said High Court 

19 And We do further ordain that, on such point or points of 

_ , ^ _ law being so reserved as aforesaid, the said 

H.gh Court Shull have full power and 
raoro Judges Of the said ifieh authority to review the casc. Of suen 
Court of It as may be necessary, and finally deter 

mmcsuchpointorpoints of law, and there- 
upon to alter the sentence passed by the Court of original jurisdiction, 
and to pass such judgment and sentence as to the said High Court 
slnll seem right 
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20 And Wc do further ordun that the said High Court of Judi- 

irpeali tton Cnminal Contis North-Westctn Proviliccs, 

in the rrovvQces sUall be a Ckjurt of Appeal from the Cri- 

minal Courts of the said Provinces and 

from all other Courts from r^hich there is now an appeal to the Court 
of Sudder Nizamut Adaalut for the said Pro\inces and shall exercise 
appellate jurisdiction in such cases as arc subject to appeal to the said 
Court of Sudder Adav.lut by virtue of any law now in force 

21 And We do further ordam that the said High Court shall 
HnmnBolKstcmd co.os, nnd a Court of reference and revision from 

muion ol cnminaJ triaJn the Criminal Courts subject to its appellate 

jurisdiction, and shall have power to hear 
and determine all such cases referred to It by the Sessions Judges or 
by any other officers now authorised to refer cases to the Court of 
Sudder Niaamut Adawlut of the North-Western Provinces, and to 
revise all such cases tried by any Officer or Court possessing criminal 
jurisdiction, as are now subject to reference or to revision by the 
'aid Court of Sudder Nizamut Adawlut 


22 And Wc do further ordain that the said High Court shall 
^ have power to direct the transfer of any 

criminal case or appeal from any Court 
transfer ©I a ca®e ftoa one t , c « 

Court to another ‘o ^ny Other Court of equal or superior 

jurisdiction, and also to direct the preli- 
minary investigation or trial of any criminal case by any officer or 
Court otherwise competent to investigate or try it, though such case 
belongs m ordinary course to the jurisdiction of some other officer 
or Court 


Act umlet xtUtch f»inishutcNi$ to he vijlictcd 


23 And Wc do further ordam that all persons brought for trial 
T„;i before the said High Court of Judicature 

MauPmulMc Northwestern Provinces cither 

m the exercise of its original jurisdiction, or in the exercise of its 
jurisdiction as a Court of Appeal, reference or revision charged with 
any offence for which provision is made by Act No XLV of 1860, 
call the ‘ Indian Penal Code or by any Act amending or excluding 
the said Act which may haxe been passed prior to the publication 
of these presents shall be liable to punishment under the said Act 
or Acts, and not otherwise 


24 And We do further ordain that whenever it shall appear to 
the Lieutenant* Go% ernor of the North 
Judges may ts authorised to Western Provinces subject to the control 
Si! ct Governor General in Council con- 

venient that the jurisdiction and power by 
these Our Letters Patent, or by the recited Act, sested in the said 
High Court, should be exercised m any place within the jurisdiction 
of any Court, now subject to the superintendence of any Sudder 
Dewany Adawlut or the Sudder Nisamut Adawlut of the North West- 
ern Provinces, other than the usual places of sitting of the said High 
Court, or at several such places by way of circuit, the proceedings 
cases before the 'aid High Court, at Such place or place', sha 
Cr C IJ Vol i-nz 
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regulated by any law relating thereto which has been of may be made 
by competent legislative authority for India 
Crtintnal Procedure 

29, And We do further ordain that the proceedings m all 
criminal cases which shall be brought 
Regulation of proceedmga Court in the exercise 

of Its ordinary original criminal jurisdiction, shall be regulated by the 
procedure and practice which was in use m the High Court ot 
Judicature for Fort ‘William m Bengal, immediately before the publi- 
cation of these presents, subject to any law which has been or may be 
made m relation thereto by competent legislative authority for 
and that the proceedings in all other criminal cases shall be regulatea 
by the Code of Criminal Procedure, prescribed by an Act passed by 
the Govcrnor'Gencral in Council, and being Act No XXV of loo), ot 
by such further or other laws m relation to criminal procedure as may 
have been or may be made by such authority as aforesaid 


Appeals to Pnvy Cotificil- 

32, And We do further ordain that, from any judgment# order 
scntencc of the said High Court ot 
AP5ci.wcnm,mic.!«,ei= ju<j,„ture foj ,he North-Western Pro- 
vmces, made in the exercise of original criminal jurisdiction, or m Jmy 
criminal case where any point or points of law have been reserved tor 
the opinion of the said High Court in manner hereinbefore provided, 
by any Court which has exercised original jurisdiction, it shall be 
lawful for the person aggrieved by such judgment, order or sentence 
to appeal to CJs, Our heirs or successors m Council. Provided tn® 
said High Court shall declare that the case is a fit one for such appeal 
and under such conditions as the said High Court may establish « 
require subject always to such rules and orders as We may, with the 
advice of Our Pnvy Council, hereinafter make in that behalf 


LETTERS PATENT (CALCUTTA) * 

{Extracts from Utters Patent for the Htgh Court of JndienUire 
at Fort Wdltam in Bengal, dated 28th December, 1865 ) 


Criminal Jnnsdiclton 

33 And Wc do further ordain that the said High Court of 

Orilmry o„eI»,. Jud'catwc at Fort W.ll.am m Bensal, sMl 

Uon oi the tligU Court have ordinary original criminal jurisdiction 

within the local limits of its ordinary 
original Civil jurisdiction , and also m respect of all such persons botn 

Vrithin the limits of the Bengal Division of the Presidency of Fmt 

William, and beyond such limits, and not within the limits of 'h® 
criminal jurisdiction of any other High Court or Court established by 
competent Legislative authority for India, as the said High Coatt 
of Judicature at Fort WiUiani m Bengal, shall have criminal jUtisO'C- 
tion over at the date of the publication of these presents 


• Lcllcrs Patent of Dorabiy anti Sfa^rss aro siiailtrly worded. 
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23 And Wc do further ordain that the said High Court of 
Jumaict.ou as to persons Judicature at Fort William m Bengal, in 

the exercise of its ordinary original criminal 
jurisdiction, shall be empowered to try all persons brought before it 
in due course of law 

24 And Wc do further ordam that the said High Court of 
EttracraiaaTj ongmaJ cr.iai. Ju^Jicaturc It Fort William in Bengal shall 

nai jurisdiction ha\e extraordinary original criminal 

jurisdiction over all persons residing in 
places within the jurisdiction of any Court now subject to the 
superintendence of the said High Court, and shall have authority 
to try at its discretion any such persons brought before it on charges 
preferred by the Advocate General, or by any Magistrate or other 
officer specially empowered by the Government in that behalf 


25. And Wc do further ordain that there shall be no appeal 
to the said High Court of Judicature at 
from nifib Court WiUiam in Bengal from any sentence 

cicreisinc oticmal iuri=d ction . , j • 

Court may reserre points of Of °fder passed or made m any criminal 
Uw trial before the Courts of original criminal 

jurisdiction which may be constituted by 
one or more Judges of the said High Court But it shall be at the 
discretion of any such Court to reserve any point or points of law 
for the opinion of the said High Court 


26 And Wc do further ordain that on such point or points of 


High Court to rev cw oa 
certificate of tbe Advocate 
Geoera] 


law being so reserved as aforesaid, or on 
Its being certified by the said Advocate 
General that in his judgment there is an 
error in the decision of a point or points 


of law decided by the Court of original criminal jurisdiction or 
that a point or points of law which has or have been decided by the 
said Court should be further considered the said High Court shall 


have full power and authority to review the case or such part of it 
as may be necessary, and finally determine such point or points of 
law, and thereupon to alter the sentence passed by the Court of 
original jurisdiction and to pass such judgment and sentence as to 
the said High Court shall seem right 


27 And We do further ordam that the said High Court of 


Appeals from Crimioal Courts 
m the ProvjBccs 


Judicature at Fort William m Bengal shall 
be a Court of Appeal from the Criminal 
Courts of the Bengal Division of the 


Presidency of Fort William and from all other Courts subject to its 
superintendence and shall exercise appellate jurisdiction in such cases 
as are subject to appeal to the said High Court by virtue of any law 


now m force 


28 And Wc do further ordam that the said High Court of 
A Judicature at Fort William m Bengal, shall 
rt.ui“ o'c "mSuTOls ' “ Court of reference and revision from 

the Criminal Courts subject to its appellate 
jurisdiction and shall have power to hear and determine all such cases 
referred to it by the Sessions Judges or by any other Officers now 
authorised to refer cases to the said High Court and to revise 
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such cases tried by any Officer or Court possessing Cricntnal junsdic- 
tion, as arc now subject to reference to, or revision by, the said High 
Court 

29 And We do further ordain that the said High Court sbaU 

^ power to direct the transfer of any 

cnm.nalca=c or appeal from any Coort to 
Court to another any Other Court of cquil or superior juris- 

diction, and also direct the preliminary 
investigation or trial of any criminal case by any Officer or Couit 
otbertvisc competent to investigate or try it. though such case belongs, 
m ordinary course, to the jurisdiction of some other Officer or Court 

Notes —Under cliuscs 29 Iligli Court can transfer criminal case from one Court 
eomretent Court in mofussil jt«el£ 35 C N 1032 = 130109 Cas 593= 
S3 Ce L J 322-A I R 1932 Cal 2^9 Apphcatioa upon cotnpUlut ast^mg 
Court to take prccccdings against one not m ludia and otlicrs residing vithm ongmal 

lurisdietion of Uigb Court docs net lie under clause 29 i I R 1933 Cal l23«35 
c w N 10a8 = 135 Ind Cas 880 

Cl vniiial law 

30 And We do further ordain that all persons brought for tria^ 

ontcaets to \iQ puDisbcd before the said High Coutt of Judicature at 

under ladiaa Peoai Code Fort William in Bengal cithci in the excr- 

, , CISC of its original jurisdiction or m the 

exercise of its jurisdiction as a Court of Appeal reference or rcvision» 

Mn^VT v'lf provision is made by Act 

No XLV of I860, called the "Indian Penal Code/ or by any Act, 
excluding the said Act which may have been passed prior 
IL ,5,5 presents, shall be liable to punishment under 

tlic said Act, Or Acts and not otherwise 

33 And We do further ordain that the said Hl|h Court of 
Cruuinal Judicature at Fort William in Bengal, shall 

I. J exercise criminal jurisdiction as 

Adm, nhl or f High Court us u Court of 

maSiSl m,r, ''“^‘^'Adn'italty or otherwise in connection with 
raanamc matters or matters of prise 

Crtmtnal Procedure 

38 And We do further ordain that the proceedings m all 
Ragulation of rtoccidmgs >a criminal cases which shall be brought 
cnmmaicasc« before the said High Court of Judicature 

r , Fort William in Bengal, in the exercise 

original criminal jurisdiction, and also in all other 

High Court bad jurisdiction 
bvThf n need, d P“>>I.cal.on of these presents, shall be regulated 
r„,,„ , 1 n -n “5= ■" aaid High 

^ Pul’hca'ion, subject to any law which 

xias been or may be made m rpltiMnn , 1 . 


hv in Az-r niotn I k of Criminal Procedure, prcscribco 

Aer No arlwlf lll '' ‘^c= ^'’''“"or-General in Council, and being 
, °J1S61, or by such further or other laws in rchtion to 

fuiTiSyraforcsaid’ 
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A/>/'eals to Prtvy Council 

41 And Wc do further ordain that, from any ludgment. order 
4rt«altaenm,»lc«os,«= "r sentence of the Mid High Court of 
Judicature at Fort William in Bengal, 
made in the exercise of original criminal jurisdiction, or in any 
crimma' case uherc any point or points of law have been reserved 
for the opinion of the said High Court m manner hereinbefore 
provided, by any Court which has exercised original jurisdiction, 
It shall be lawful for the persons aggrieved by such judgment, order or 
sentence to appeal to Us Our heirs or successors in Council provided 
the said High Court shall declare that the case is a fit one for such 
appeal and under such conditions as the said High Court may 
establish or require, subject always to such rules and orders as We 
may, with the advice of Our Privy Council, hereafter make in that 
behalf 

Notes — Leave to appeal to Pnvy Council froni UcalU sentence can le entcrtamecl 
by charlcrcd High Courts only 145 Ind Cas 2ie“23 N L R 340»A I R 1933 
Nag 21C 

LETTERS PATENT (LAHORE) 

iExirncts from Letters Patent coiislitHlmg thi. High Court of Judicature 
at Lahore, for the Provinces of the Puu;nb ami Ddht, dated 
ZUt March, 1919 ) 

Cnmimil }nrt$dieUo>i 

15 And Wc do further ordain that the High Court of Judicature 

rt a /...m.n.i atLahorcshallhave ordinary original cnmi- 

Oidmary original crimmai , , n ° i 

jurisdiction of the High Court na! jurisdiction in respect 01 all such persons 
within the Provinces of the Punjab and 
Delhi as the Chief Court of the Punjab had such criminal jurisdiction 
over immediately before the publication of these presents 

16 And We do further ordain that the High Court of 

T T. f „ « . „ „ Judicature at Lihore, in the exercise of 

Jurisdiction as to persons ‘ , , 

its ordinary original criminal jurisdiction, 
shall be empowered to try all persons brought before it in due course 
of law 

17 And We do further ordain that the High Court of 

^ , , Judicature at Lahore shall have extra- 

illSiSS ordinary original criminal lurisd.ction 

over all persons residing in places within 
the jurisdiction of any Court subject to us superintendence, and 
shall have authority to try at its discretion any «uch persons brought 
before it on charges preferred by any Magistrate or other officer 
specially empowered by the Government in that behalf 

18 And We do further ordain that there shall be no appeal 

to the High Court of Judicature at Lahore 
No appeal from High Court from any sentence or order passed or 
exercising original jurisdiction made by the Courts of original criminal 
may reserve po u s o jurisdiction which may be constituted by 
one or more Judges of the said High Court. 
But it shall be at the discretion of any such Court to reserve any 
point or points of law for the opmion of the said High Court 
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19 And We do further ordain that, no such point or points of 

law being so reserved as aforesaid, the 
nigh Court to review cases on High Court of Judicature at Lahore 

points of liw resened by one or ♦ ,t t /• ti i ..u — i-n 

more Judges of the High Court snall have full power and authority to 
review the case, or such part of it as may 
be necessary and finally determine such point or points of latv. and 
thereupon to alter the sentence passed by the Court of original 
jurisdiction, and to pass such judgment and sentence as to the said 
High Court may seem right 

20 And We do further ordain that the High Courts of Judicature 

at Lahore shall be a Court of Appeal from 
Appeah from other Criminal j^e Criminal Courts of the Provinces of 
5Cb"ndMhr'““ the Punjab nndDelh. and from all other 

Courts subject to its superintendence, and 
shall exercise appellate jurisdiction in such cases as were immediately 
before the date of the publication of these presents, subject to appeal 
to the Chief Court of the Punjab by virtue of any law then in forc^ 
or as may after that dace be declared subject to appeal to the High 
Court of Judicature at Lahore by any law made by competent legis- 
lative authority for India 

21 And We do further ordain that the High Court of Judicature 

Lahofe shali be a Court of reference and 
Hearing of toicrzcu eases and t ^ r-. , 

revision of criminal trials revision from the Criminal Courts subject 

to Its appellate jurisdiction, and shall have 
power to hear and determine all such cases referred to it by the 
Sessions Judges or by any other officer^ m the Provinces of the Punjab 
and Delhi who were immediately before the publication of these 
presents, authorised to refer cases to the Chief Court of the Punjab 
and to revise all such cases tried by any officer or Court possessing 
criminal jurisdiction in the Provinces of the Punjab and Delhi, as 
were, immediately before the publication of these presents, subject to 
reference to or revision by the Chief Court of the Punjab 

22 And We do further ordam that the High Court of Judicature 

at Lahore shall have power to direct the 
ot “y cnmiml case or appeal 
Court to another from any Court to any other Court oi 

equal or superior jurisdiction and also to 
direct the preliminary investigation or trial of any criminal case by 
any officer or Court otherwise competent to investigate or try it, 
though such case belongs m ordinary course to the jurisdiction of 
«ome other officer or Court 


Crttmnal Law 

23 And Wc do further ordam that all persons brought for trial 
oecnlciA to lo punUM nndtr before the Hijh Court of Judicature at 
indaa Icoai Code Lahore, either m the exercise or its 

original jurisdiction or in the exercise of its 
jurisdiction as a Court of Appeal, reference or revision, charged 
any offence for which provision is made by Act No XLV of I860, 
called the ‘Indian Penal Code, or by any Act amending or excluding 
the Slid Act which may have been passed prior to the publication of 
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these presents shall be liable to punishment under the said Act, or 
Acts, and not otherwise 

Criminal Procedure 


28 And We do further ordain that the proceedings in all 
K.g»l,lionclrroce«imc, criminal eases brousht before the Hijli 
Court of Judicature at Lahore shall be 
regulated by the Code of Criminal Procedure, being an Act No V of 
1898. passed by the Governor General in Council or by such further 
or other laivs in relation to criminal procedure as may have been or 
may be made by competent legislative autl ority for India 


Appeals fo Privy Council 


31 And We do further ordain that from any judgment order 


Appeal 5o criminal ca^cs 


or sentence of the High Court of Judi 
caturc at Lahore, made in the exercise of 


original criminal jurisdiction or in any criminal case where any point 
or points of law have been reserved for the opinion of the said High 
Court, in manner pros ided by the 18th clause of these presents, by 
any Court which has exercised original jurisdiction, it shall be lawful 
for the person aggrieved by such judgment order or sentence to 
appeal to U®, Our heirs or successors m Council, provided the said 
High Court declares that the case is a fit one for such appeal and 
that the appeal be made under such conditions as the said High 
Court may establish or require, but subject always to such rules and 
order«, as are now m force, or may from time to time be made, 
respecting appeals to Ourselves in Council from the Courts of the 
Provinces of the Punjab and Delhi 


LETTERS PATENT (NAGPUR) 

{^Extracts from Letters Patent constituting the High Court of 
Judicature at Nagpur Dated 2rtd January 1936) 

Crtmwal jurtsdictwn of the High Court 


15 And We do further ordam that the High Court of Judicature 


Ord nary original criminal 
jurisdiction of the High Court 


at Nagpur shall have ordinary original 
criminal jurisdiction in respect of all such 
persons within the Central Provinces as the 


Court of the Judicial Commissioner of the Central Provinces had such 
crimmaJ jurisdiction over immcdiacely before the publication of 


these presents 


16 And We do further ordain that the High Court of Judicature 


Junsdiot on as to persons 


at Nagpur, in the exercise of its ordinary 
ongiml criminal jurisdiction, shall be 


empowered to try all persot 


17 And We do furthc 


Extraordinary or gmal ctimi 
nal jurisdiction 

ing in places withm the jurisdiction of 
any Court subject to its superintendence and shall have authority to 
try at its discretion any such persons brought before it on charges 
preferred by any Migistrate or other officer specially empowered by 
the Government in that behalf 
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18 And We do further ordain that there shall be no appeal to 

the High Court of Judicature at Nagpur 
No appeal from High Court g sentence or order passed or made 

‘SSSynIcrvopJralfof to by the Courts of original criminal jurisdic- 
tion which may be constituted by one or 
more Judges of the said High Court But it shall be at the discretion 
of any such Court to reserve any point or points of law for the opinion 
of the said High Court 

19 And We do further ordam that on such point or points of 

law being so reserved as aforesaid the 
High Court to review cases on j^igh Court of Judicature at Nagpur shall 
points of law reserved by one or . i- t l 

moro Judges of the High Court have full powcr and authority to review 
the case or such part of it as maybe neces- 
sary and finally determine such point or points of law, and thereupon 
to alter the sentence passed by the Court of original jurisdiction, and 
to pass such judgment and sentence as to the said High Court may 
seem right 

20 And We do further ordain that the High Court of Judicature 

Apr«l, f,,™ Olhor On„,„.l Nagpur shall be a Court of Appeal tom 

courts in the Ceutwl Provinces ^he Criminal Courts of the Central * r 
Vinces and from all other Courts subject to 
itssupermtcndence, andshall exercise appellate jurisdiction m such cases 
as were immediately before the date of the publication of these 
presents, subject to appeal to the Court of the Judicial Commissioner 
of the Central Provinces by virtue of any law then m force, or as may 
after that date be declared subject to appeal to the High Court of 
Judicature at Nagpur by any law made by competent legislative autho- 
rity for India 

21 And We do further ordam that the High Court of Judicature 

nc;>.mcol rclcmdc^c, .„d at Nagpur shall be a Court of reference 
revision of etimimi trials and revision from the Criminal L-ourw 

subject to Its appellate jurisdiction, and 
shall have power to hear and determine all such cases referred to it 
by the Sessions Judges, or by any other officers in the Central 
ProMnccs who were, immediately before the publication of these 
presents, authorised to refer cases to the Court of the Judicial 
Commissioner of the Central Provinces and to revise all such cases 
tried by any officer or Court possessing criminal jurisdiction m the 
Central Provinces as were immediately before the publication of 
these presents, subject to reference to or revision by the Court of the 
Judicial Commissioner of the Central Provinces 

22 And Wc do further ordam that the High Court of Judicature 

, _ . j Higpur shall have power to direct the 

“"'fe of any cnm.nal case or appea 
to anotber “O™ anj Court to any other Court ot cqua> 

or superior jurisdiction, and also to direct 
the preliminary investigation or trial of any criminal case by any 
officer or Court otherwise competent to investigate or try it, though 
such case belongs m ordinary course to the jurisdiction of some other 
' officer or Court 
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Crtmmal Lav. 

23. And Wc do further ordain that all persons brought for trial 
«r,a.r the H.gh Court of Judicature at 

Indian Penal Code Nagpur. either in the exercise of its origi- 

nal jurisdiction, or m the exercise of its 
jurisdiction as a Court of Appeal, reference or revision, charged with 
any offence for which provision is made by Act No XLV of I860, 
called the Indian Penal Code, or by any Act amending or excluding 
the said Act which may have been passed prior to the publication of 
these presents, shall be liable to punishment under the said Act or 
Act', and not otherwise 

Crtmtnal Procedure 


28 And Wc do further ordain that the proceedings in all criminal 
o. ...I j , eases brought before the High Court of 

go on rtocee i Judicature at Nagpur shall be regulated by 

the Code of Criminal Procedure, being an Act No V of 1898, 


passed by the Governor General in Council, or by such further or 
other laws in relation to criminal procedure as may have been or 
may be made by competent legislative authority for India 


Appeals lo Privy Council 


31 And Wc do further ordain that from any judgment, order or 


Appeal la ciiffiinal casc^ 


sentence of the High Court of Judicature 
at Nagpur, made m the exercise of original 


cnmmil jurisdiction, or many criminal case where any point or points 
of law have been reserved for the opinion of the said High Court, in 
manner provided by the 18th clause of these presents, by any Court 
which has exercised original jurisdiction it shall be lawful for the 
persons aggrieved by such judgment order or sentence to appeal to 
Us, Our heirs or successors m Council provided that the said High 
Court declares that the case is a 6t one for such appeal and that the 
appeal be made under such conditions as the said High Court may 
establish or require, but subject always to such rules and orders as are 
now in force, or may from time to time be made, respecting appeals to 
Ourselves in Council from the Courts of the Central Provinces 


LETTERS PATENT (PATNA) 

extracts from LetUrs Patent constituting the Hi.ih Court of Judicature 
at Patna, dated the 9th February^ 1916 

Criminal JunsdicUon 


15 And Wc do further ordain that the High Court of Judicature 


Ordinary original ctiniinAl]Utia 
diction ol tbo Higb Conti 


at Patna shnll have ordinary original crimi- 
nal jurisdiction in respect of all such 
persons within the Province of Bihar and 


Orissa as the High Court of Judicature at Fort William m Bengal had 
such criminal jurisdiction over immediately before the publication of 


these presents 


16. And We do further ordam that the High Court of Judicature 
, , . at Patna, m the exercise of its ordinary 

3ari' It on as orcr=on Original criminal jurisdiction, shall b 


Cr C n Vol I-U3 
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empowered to try all persons brought before it m due course of 
law 

17 And We do further ordain that the High Court of Judicature 

_ . , , at Patna shall have extraordinary original 

mumSSi criminal jurisdiction over all persons resid- 

ing in places within the jurisdiction ot any 
Court subject to its superintendence, and shall have authority to try 
at its discretion any such persons brought before it on charges pre- 
ferred by any Magistrate or other officer specially empowered by the 
Government in that behalf 

18 And We do further ordain that there shall be no appeal to 

the High Court of Judicature at Patna from 
No appeal from High Court any sentence or order passed or made by 
STm'fy resfm pSa of law the Courts of original criminal jurisdiction 
which may be constituted by one or more 
Judges of the said High Court But it shall be at the discretion ot 
any such Court to reserve any point or points of law for the opinion 
of the said High Court 

19 And We do further ordam that, on such point or points of 

law being so reserved as aforesaid, the 
High Court to review cases on High Court of Judicature at Patna shall 
points 01 law reserved by one or , ° r if fn review 

more Judges of the High Court have full powcr and authority to review 

the case, or such part of if as may d® 
necessary, and finally determine such point or points of law, 3"*^ 
thereupon to alter the sentence passed by the Court of original juris- 
diction, and to pass such judgment and sentence as to the said 
Court may seem right 

20 And We do further ordain that the High Court of Judicature 

at Patna shall be a Court of Appeal from 

Appeals from Oibet Criminal Criminal Courts of the Province ot 

Sd“'o,S» ' B,har and Ot.ssa and from all other Coar. 

subject to Its superintendence, and shai* 
exercise apellate jurisdiction in such cases as were, immediately 
before the date of the publication of these presents, subject to 
appeal to the High Court of Judicature at Fort William m Bengal 
by virtue of any law then in force or as may after that date be 
declared subject to appeal to the High Court of Judicature at Patna 
by any law made by competent legislative luthority for India 

21 And We do further ordain that the High Court of Jud cature 
»na « Patna shall ba a Court of 
revision Oi enminai trials and revision from the Criminal 

subject to Its appellate jurisdiction ana 
shall have power to hear and determine all such case> referred to 
It by the Sessions Judges, or by any other officers m the Province ot 
Bihar and Orissa, who were, immediately before the publication ot 

thc'c presents authorised to refer cases to the High Court o 
Judicature at Fort William in Bengal, and to revise all such cases 
tried by any officer or Court possessing criminal jurisdiction m the 
ProMnee of Bihar and Orissa, as were immediately before tn 
publication of thcsc presents, subject to reference to or revision by 
the High Court of Judicature at Fort William m Bengal 
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22 And Wc do further ordam that the High Court of Judicature 
_ ^ , at Patna shall have power to direct the 

Ol" Sk tom III ™"sfcr of any criminal case or appeal 
Coort to another “ 0^1 any Court to any other Court of 

equal or superior jurisdiction, and also 
to direct the preliminary investigation or trial of any criminal case 
by any officer or Court otherrvise competent to investigate or try it, 
though such case belongs m ordinary course to the jurisdiction of 
some other officer or Court 

Ctumnal Laio 


23 And We do further ordain that all persons brought for 
.V V a trial before the High Court of Judicature 

OCendera to be runished Ta i i r 

under Indian Penal Code at Patna cftlicr m the cvercise of Its 

original jurisdiction, or in the exercise of 
Its juri'^diction as a Court of appeal, reference or revision charged 
with any offence for which provision is made by Act No XLV of 
1860 called the "Indian Penal Code,*' or by any Act amending or 
excluding the said Act which may have been passed prior to the 
publication of these presents, shall be liable to punishment under the 
said Act or Acts, and not otherwise 

25 And We do further ordam that the High Court of Judicature 
. at Patna shall have and exercise m the 

Province of Bihar and Orissa all such 
criminal jurisdiction as was exercisable therein immediately before 
the publication of these presents by the High Court of Judicature at 
Fort William in Bengal as a Court of Admiralty or otherwise m 
connection with maritime matters or matters of prize 
Crtuunat Procedure 


30 And Wc do further ordam that ihc proceedings in all criminal 
„ , , . , cases brought before the High Court of 

BecuUl,o„.ipmcctdms, Judicature at Patna m the exercise of its 
ordinary original criminal jurisdiction, shall be regulated by the proce- 
dure and practice which was m use m the High Court of Judicature at 
Fort William m Bengal immediately before the publication of these 
presents subject to any law which has been or may be made in rela- 
tion tbereio ^ competent icgwfetivc anthotity fot India , and that 
the proceedings in all other criminal cases shall be regulated by the 
Code of Criminal Proccedurc, being an Act No V of 1898 passed by 
the Governor General m Council or by such further or other laws in 
relation to criminal procedure as may have been or may be made by 
such authority as aforesaid 

Appeal to Privy Cotmctl 


33 And We do further ordam that from any judgment, order or 
sentence of the High Court of Judicature 
Appeal in Criminal cases the exercise of original 

criminal jurisdiction or m any criminal case where any point or 
of law have been reserved for the opinion of the said High Court, 
manner provided by the 18th clause of these present*, by any C 
which has exercised original jurisdictio" -’’•'i' i'-’ ' — '■ 
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person, aggrieved by such judgment order or sentence to ^ 

Our heirs or successors in Council, provided the said High Court 
declares that the case is a fit one for such appeal and that the 
be made under such conditions as the said High Court may establisb 
or require bu t subject always to such rules and orders as are now la 
force, or may from time to time be made respecting appeals to 
Ourselves in Council from the Courts of the Province of Bihar ana 
Orissa 

LETTERS PATENT (RANGOON.) 

(^Extracts from Letters Patent consUlntiiig the Htgh Court oj 
Rangoon dated the llUh Nopeirther 192Z ) 

Crinttnal Jurisdiction 

21 And We do further ordam that the High Court of Judicature 

_ j , ,1 ..yim.nai at Rangoon shall have ordinary original 

jS'iusStiQ[th°Ui6li Court criminal jurisdiction within the local limits 
of its ordinary original civil jurisdiction 
and also in respect of all persons beyond such limits over whom the 
Chief Court of Lower Burma had such criminal jurisdiction iratae* 
diately before the publication of these presents 

22 And Wc do further ordain that the High Court of 

Judicature at Rangoon, in the exercise oi 
^ Its ordinary original criminal jurisdictioni 

shall be empowered to try all peisons brought before it in due course 
of law 

23 


And Wc do further ordain that the High Court of Judicature 
at Rangoon shall have extraordinary on* 
ginal criminal jurisdiction over all persons 
residing m places within the jurisdiction 
of any Court subject to its superintendence, and shall have authority 
to try at its discretion any such persons brought before it on charges 
preferred by the Government Advocate or by any magistrate or 
other officer specially empowered by the Government in that behalf 

24 And We do further ordain that there shall be no appeal to 
the High Court of Judicature at Rangoon* 
from any sentence or order passed or 
made in any criminal trial before the Courts 
of original criminal jurisdiction, which may 
be constituted by one or more Judges or 
the said High Court But it shall be at the 
discretion of any such Court to rcscr^e 

any point or points of law for the opinion of the said High Court 

25 And Wc do further ordain that on such point or points of 

. _ , . - law being <o reserved as aforesaid, or on 

«rtlllciit?ol il..‘”oovt™'LioS ■« •’cnS ccrtiBcd by the Government 

AdTocaU Advocate that in his judgment there is an 

error in the decision of a point or points 
of law decided by the Court of original criminal jurisdiction or that 
a point or points of law which has or have been decided by the said 


EstitiordiBarr original 
mlaal jansd ctioo 


ho appeal from High Court 
exercising origiaai criminal 
Jarisdlctim 
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Court should be further considered, the High Court of Judicature at 
Rangoon shall ha\c full power and authority to review the case, or 
such part of it. as may be necessary and finally determine such point 
or joints of law’, and thereupon to alter the sentence passed by the 
Court of original jurisdiction, and to pass such judgment and sentence 
as to the said High Court shall seem right 

26 And We do further ordam that the High Court of 
JEPcahl,omC,mm.lCoi.rU Jui'cature at Rangoon shall he a 

Court ot Appeal from the Criminal 
Courts for which immediately before the publication of these 
presents the Chief Court of Lower Burma or the Judicial (Commis- 
sioner of Upper Burma was a Court of Appeal and from all other 
Criminal Courts, whether within or without the Province of Burma, 
for which the said High Court IS declared to be a Court of Appeal 
by any law made by the local legislature or by competent legislative 
authority for India, and shall exercise appellate jurisdiction in such 
cases as were, immediately before the date of the publication of 
these presents, subject to appeal to the Chief Court of Lower Burma 
or to the Judicial Commissioner of Upper Burma by virtue of any law 
then in force or as may after that date be declared subject to appeal 
to the said High Court by any law made by the Local Legislature 
or by competent legislative authority for Indn 

27 And We do further ordam that the High Court of Judicature 

at Rangoon shall be a Court of reference 
neatms of tefetr^ cases and ^nd revision from the Criminal Courts 
subicet to Its appellate mrudiclmn. and 
shall have power to hear and determine all such cases referred to it 
by the Sessions Judges, or by any other officers, who were, immediate- 
ly before the publication of these presents authorised to refer cases 
to the Chief Court of Lower Burma ot to the Judicial Commissioner 
of Upper Burma, and to revise all such cases tried by any officer or 
Court possessing criminal jurisdiction, as were, immediately before the 
pubhcation of these presents, subject to reference to or revision by the 
Chief Court of Lower Burma or the Judicial Commissioner of Upper 
Burma 

28 And We do further ordam that the High Court of Judicature 

, . .. at Rangoon shall have power to direct the 

tSc,S“ eSmo^Court of any criminal case or appeal 

to another ho™ a^y Court to any other Court of 

equal or superior jurisdiction, and aho 
direct the preliminary investigation or trial of any criminal case by 
any officer or Court otherwise competent to investigate or to try it. 
though such ease belongs m ordinary course to the jurisdiction of 
some other officer or Court 

Crttiunal LaM 

29 And We do further ordam that all pcr«ons brought for 
trial before the High Court of Judicature 
at Rangoon either m the exercise of its 
original junsdiction, or in the exercise of 

Its jurisdiction as a Court of Appeal, reference or revision 
with any offence for which provision is made by the Indian '' 
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Code, being an Act passed by the Governor-General in Council and 
being Act, No. XLV of 1860, or by any Act amending or excluding 
the said Act which may have been passed prior to the publication 
of these presents shall be liable to punishment under the said Act, or 
Acts, and not otherwise- ' 


Criminal Procedure- 

36- And We do further ordain that the proceedings in all cnmi* 
Regulation of proeceamgs. nal cases brought before the High Court 

of Judicature at Rangoon shall be regulated 

by the Cede of Criminal Procedure being an Act No V of 1898, passed 
by the Governor-General of India in Legislative Council, or by such 
further or other laws in relation to Oritninal Procedure as have been 
or may be made by the local Legislature or by competent legislative 
authority for India. 


Appeals to Privy Council 

39. And Wc do further ordam that from any judgment, order or 
Appeal IQ cnramai cisca. sentence of the High Court of Judicature 

. , at Rangoon made m the exercise of original 

cnminal jurisdiction or in any criminal case where any point or points 
of law have been reserved for the opinion of the said High Court in 
^®*^ner provided by the 24th clause of these presents, by any Court 
which has exercised original jurisdiction, it shall be lawful for the 
persM aggrieved by such judgment, order or sentence to appeal to Us» 
Our heirs and successors m Our or Their Privy Council provided the 
said High Court shall declare that the case is a fit one for such appeal* 
and that the appeal be made under such conditions as the said High 
Court may establish or require, but subject always to such rules and 
orders as arc now in force, or may from time to time be made, respect- 
ing appeals to Ourselves m Council, from the Courts of the Province 
of Burma 
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THE INDIAN LIGHTHOUSE ACT. 

ACT NO XVII OF 1927. 

(Packed n\ the i’^dian Legislatupe ) 

HfceivfJ t^e ai*(nl of If e Gotemor Geieral on tf e 21sl Sej temler, lOST 

An Act to consolidate and amend the law relating to the provision maintenance 
and control of Ushthouscs by the Government tn British India 

WiiErrAS It It expedient to consolidate and amend the law relating 
to the provision maintenance and control of lighthouses by the 
Government in British India It is hereby enacted as follows — 

Notes — Under the Devolution Rules lighthouses (including their approaches) 


discharge of his respoasibilities m order that this subject may id future he directly 
administered by the Central CoTcromeot 

Under the present system of administration there ate considerable d Qerencos from 
province to province not only in the method of administration but also in finance 
Light dues are levied m some provinces but not m others aud where levied they vary 


whole cost of the Perim 1 ghts and part of U c cost of the Aden lights are borne by central 
revenues and the Orissa 1 gbts are cliarged partly on central and partly on Provincial 
revenues ~Slalemenl of Objects and Peaso is 

Pi n iMiNArv 

Short title exten* and com 1 (1) This Act may bc called the 

mencement Indian Lighthou'c Act, 1927 

(2) It extends to the whole of British India 

(3) It shall come into force on such date as the [Central Govern* 
ment]* may, by notification in the [official Gazette]* appoint 

Note* 


India —SiatemenC of Objects (ind reasons 


• Substitaled by C I Order of J937 
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PcSaibions 


2, In this Act, unless there is any* 
thing repugnant m the subject or 


context,— 

(a) “Customs collector” means an officer of customs exercising 
the powers of a Customs-collector under the Sea Customs Act, 
and includes any person appointed by the [Central GovernmentJt 
to discharge the functions ot a Customs-collector under this Act , 

(&) “district’ means an area defined as a district for the 
purposes of this Act under section 3 , , 

(c) ‘ general lighthouse’* means any lighthouse which the 
[Central GovernmentJt may. by notification in the Gazette of India, 
declare to be a general lighthouse for the purposes of this Act » 

(d) “lighthouse ’ includes any light-vessel, fog'Signah buoy, 
beacon, or any mark, sign or apparatus exhibited or used for the 
guidance of ships , 

(e) “local lighthouse” means any lighthouse which is not a 
general lighthouse , 

{f) ' local lighthouse authority ’ means a [Provincial Govern* 
mentjf local authority ot other person having the superintendence 
and management of a local lighthouse , 

(g) ‘ owner * includes any part-owner, charterer, or mortgagee m 
possession and any agent to whom a ship is consigned , 

(/i) “port* means any pore, as defined in the Ind an Ports Act, 
1908J to which that Act extends , and 

(j) words and expressions used m this Ace and not otherwise 
defined have the same meanings respectively as in the Indian 
Merchant Shipping Act. 1923 § 


Clauie 1*1 — ‘Wo haio amended the defioilioa id sub clause (o) m orde* to bnoS 
It into lino with the wording of iho Sea Customs Act, 1878 itrjiorf ofVn 

CommtUe 

Clause (b) — Tbo general principles of tho Dill arc based on part XI of the Wofcwo 
Shipping Act, I80f, and the >rercbant Shipping (Ucrcantilo Mormc Fund) Act, le-’ » 
and parts of iho existing Coast Lights Acts aro also incorporated “Lighthouse * 

’ ■* ‘ • 'og signal buoy beacon, or any mark, sign o 

0 of ships This deBnition covers wireless 

ion giving apparatus used for the guia'^o 


Clauses (cj (e) and (f) — All lighthouses will be classified as eithci — (a) coast o 
general lighthouses, or (6) port or local lighthouses The superintendence and mansg^ 
ment of all general lighthouses will be vested m tho Governor General m 
Locsl lighthouses will bo administered by a local lighthouses authority which will usoanj 
be a port authority Ccrtim powers of inspection and control over local lighthouses ar 
re^cr^cd to the Go\crnof General in Council as being the general lighthouse authority 
I’roM'ion is also tnsdefor the imnigcmcnt of gencranighthouscs by a local aulbom^ 
or ol local lighthouses hy lU" Gotcruor General lo Council, by arrangement ® , 
pcijm'-nt This would bo a mtttcrol convenience and cconomj ” — Slalcincnl cf 
<in I reasons 


Arr.i»lm»t ol office,. , 3 The [Central GOTcrnmcndt mW' 

“ by notification in the (Central Govern 

mentjt, — 

[a) define arens to be districts for the purposes of this Act , 

{b) appoint a person to be the Superintendent of Lighthouses 
m each district . 


• \ HI of 1S7S 

t Rubstituterl by 0. 1 Order of 1937 
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(c) appoint a person to be the Chief Inspector of Lighthouses 
in British India and 

{ih appoint persons to be Inspectors of Lighthouses 
Notes — For the ^u^po^es of I RhthousC administration it is proposed that the coists 


cfEeicnt if tfic tcchni al <UfI f mspcclora are 
of Lighthouses at his o vn 1 ead-<j«arlcrs so tli 
suitable man (or a particular piece ot wotL 
For this purpose it is EUgg sted that tho Di&li 

and their powers should not be confined to a p-irticuUr district Wo have amended clause 


Advisory Committees 


•* \.±> atiii pv^t-illldi uuytiuuik. iij» 

shall appoint a Central Advisory Com- 
mittee and shall consult it m regard to — 

(rt) the erection or position of lighthouses or of any works 
appertaining thereto , 

(6) additions to ot the alterations or removal of, lighthouses 

(c) the variation of the character of any lighthouse or of the 
mode of use thereof 

(d) the cost of any proposals relating to lighthouses or 

(.c) the making or alteration of any rules or rates of dues under 
this Act 

(2) The [Central GovernmenO* may, jf it thinks fit, appoint an 
Advisory Committee for any district for the purpose of advising in 
regard to any of the matters specified in sub section (1) m so far as 
the interests of the district arc affected thereby 

(3) Advisory Committees shall consist of persons representing 
interests aff'ected by this Act or having special knowledge of the 
subject-matter thereof 

Note* — Sub clause (1) as drifted would male it optionivl on the Governor General 

□dorstand tint it is the 
Committee oo matters 
effect to Iho real mien 


equal number of members appointed after consultation with the commercial bodies con 
corned —Iteport of [he Select Cotnjutlee 

GruEtiti. Lioimioosc'* 


Management of general light 
houses by the Governor General 
in Council and delegation of 
management 


5 (1) The superintendence and 

management of all general lighthouses are 
vested in the [Central Goternment ]• 


Substituted by O I Order of 1937 
Cr C H Yol 1—114 
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(2) The [Central Government]* may require any local lighthouse 
authority to undertake the superintendence and management ot any 
general lighthouse situated m or adjacent to the local limits witmn 
which the authority exercises us powers, and shall pay to x 
authority such sums to defray the cost of superintendence ana 
management as he may determine 

Notes -—"The superlntcndGnce and manaBcmcnt of all general 

_ t T^-i T «»« will bo admmistcrea a 

Certain powers rd 
Governor General lO Council 

- ■« ‘ - tbo management 

Governor General 
convenience ana 


I’ower 

lighthouses 


Local Ligiitiiousfs 

6 (1) The Chief Inspector of Lighthouses may, at any tune, 

, * any Superintendent or Inspector of 

houses may, if authorised in this behalf hy 
a general or special order in writing of the 
[Central Government]* enter upon and inspect any local lighthouse 
and make such inquiries in respect thereof or of the managsmen 
thereof as he thinks fit . 

(2) Every person having the charge of, or concerned ^ 

management of, any lighthouse shall be bound to furnish to any omcer 
authorised by or under sub-scction (1) to inspect the lighthouse a»» 
such information regarding the same as the officer may require . 

(3) Every local lighthouse authority shall furnish to the [Centra* 


Government]* all such returns and other information in respect - 
the lighthouses under its supervision and management, or of any o 
them, as he may require 

. 'w s woul3 

[ of tbe 

IIS 

e evUed 
S\eb'vv« 
auses 0 

7 (1) If, after an inspection under section 6 or such other 

M y . inquiry as it thinks fit, the [Centra 
bj the' Central Got'rnmTOt”* Government]* IS satisfied that a direction 
under this sub-section is necessary oi 
expedient for the safety or otherwise m the interests, of shippm^' 
he may direct any local lighthouse authority — 

(n) to remove or discontinue or to refrain from moving oi 
discontinuing any lighthouse under its superintendence and manage- 
ment or to make or refrain from making any variation in the character 
or mode of use of any such lighthouse, or 

(A) to erect, place or maintain or to refrain from erecting, 
placing or maintaining any lighthouse within the local limits withm 
which the local lighthouse authority exercises its powers 

(2) A local lighthouse authority shall not erect, place, remove or 


of 


• Substituted by O I Order of I937 
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discontinue any lighthouse or vary the character or mode of use of 
any lighthouse, unless It has given to the [Central Government]* at 
least one month’s notice in writing of its intention so to do • 

Provided that, in cases of emergency, a local lighthouse authority 
may take such action as it deems necessary and shall give immediate 
notice of the same to the [Central Government],* and, so far as is 
possible, to all shipping approaching or m the vicinity of the light* 
house 

(3) If a local lighthouse authority — 

(n) fails to comply with any direction made under sub-section (1), or 
ib) fails to cjccrcise or perform, or exercises or performs in an 
improper, inefficient or unsuitable manner, any power or duty relating 
to the superintendence or management of lighthouses conferred or 
imposed upon it by or under any law for the time being in force, or 
(c) fails to make adequate financial provision for the per- 
formance of any such dutv, the [Central Government]* may, by 
order in writing, require the local lighthouse authority to comply 
w\tK the dvtectton. or to make atcangementa to hvs satisfactton for 
the proper exercise of the power or performance of the duty, or 
to make financial provuion to his satisfaction for the performance 
of the duty, as the case may be, withm such period as he may specify. 

(4) If the local lighthouse authority fails to comply with an order 
made undet sub'section {3) within the specified period or within such 
further time as the [Central Govcinmentj* may allow, the [Central 
Government]* may exercise the power or perform the duty or 
make the requisite financial provision, as the case may be, and the 
local lighthouse authority shall be liable to repay to the [Central 
Government]* any expenditure incurred by him m so doing. 

Note< — *‘C«rUm poweri of in8|>«clioo an* - 

to the Governor General in Council, as bong 
IS also mide for the m'lnagcment of general 
lighthouses by tho Governor General in Coune 
i\ould be a matter of convenience and economy. 

jwers 

■ Act, 

control of the general lighthouse authorities m lue i 
possible or desirable in a country of great distance* 
tei^uites that one month’s previous notice should 2 


only In the Chief Inspector of 
lay inspect without tho order m 


■ ^ tnor General in Council, under 

clause 7 shall only bo'mada after inspcctioD or such other Inquiry as he thinks fit, when ho 
IS satisfied that it is necessary for tho safety, or othervviso m the interest, of shipping."— 
StalcnKnt p/ Objects fliKi lieasons 


8. The [Central GovernmenO* may, at the tequest of a local 
Ol loc .1 light I'ShAous* authority. undertake the 
houses by tho [Central Govern Superintendence and management of any 
ment], local lighthouse on its behalf, and the local 

lighthouse authority shall pay to the 


* Substituted by G. I. Order of 1037. 
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[Central Government]* such sums to defray the cost of superintendence 
and management as may be agreed 


OP 1 1 M maniRemcnt cf Rcnerdlighthouscs by a local 

thority. oc o! local ligb houses by tho Governor Gcoertl ui Counc.l, by arnnsement and 
wonirf hn fi maitet of convenience and economy "Stalemait of 


authority, 
on payidont This would bo 
Oojfcis and Reason^ 


LiGiir Dues 

9 For the purpose of providing or maintaining or of providing 

Levy and collection of light maintaining lighthouses for the benefit 

of ships voyaging to or from British India 
rr^„rr-,l r' 1 . or oetween ports in British India, the 

LCcntral Government]* shall, subject to the provisions of this 
Act, cause light-dues to be levied and collected in respect of every 
ship arriving at or departing from any port in British India. 

asal preseal. torn I«rt 

OMs iCTied under the Indian Porta Aet, 1909 But cliuso 9 ol Ilia Bill rermils rcteipta 

itainmg lighthouses for 
• ictween ports in British 
oviston oc inamtcnanco of 

Reasons * -Statement of Objects and 

10 (1) The [Central Government]* may, by notification m the 
Rates of light dues leviable [official Gasettc]* prc«cnbe • rates, not 

dues Bliull Kt. n,v.«ki t ^Jfceeding two annas per ton. at which light- 
dasseVn^k®?, different rates for different 

purposes or in different circumstances 

Oivn^r U' “ s'”!" *''“>1 ty '■'« 

from, any port m Bmish Ldt'” 

thc^mvTrfifr.r^^cl’i.'^A*'®^^''^^^^ bccopaid 10 accordaocB wuh 

become na in respect of any ship, no further dues shall 

fSt/o ^k ‘k ‘‘’at for a period of thirty days from 

the date on which the dues so paid became payable. 

!«hPdn^''<hiJp” “."‘’f subsection (1) irapo.ing, abolishing or varying 
thrdnvm ^ thirty days from 

the day on which the order was notified in the [official Gazette] * 


hat it is 
an all bo 
clause 18 
md ships 
Wo ore 


• Substituted by O I Order of W37 
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of ships ’ — SliiUmcnl cf Objecti (ind Reasons 

Notes — "In suh-cliuse (2) Tio Lato miden small'imcndment in order to gi\c greater 
rrccision to the date from nhicb tho jicriod of thirty days shall run in the ca'io of dues 
paid on departure ^\ e haa e also added a third sub clause which will provide that foreign 
shipping Mill liavc notice of any alteration m the scale of lightdues — Reiort of the 
Select Comimttee 

11 Light'ducs shall be paid to the Customs-coUcctor who shall 
Hreo.pt. lor l,shl docs 8rant to the person paying the same a 

receipt m writing specifying— 

(o') the port at which the dues have been paid , 

[b) the amount of the payment , 

(c) the date on which the dues became payable , and 

(rf) the name, tonnage and other proper description of the ship 
in respect of which the payment is made 


12 (1) For the purpose of the levy of light-dues, a ship's tonnage 

terrumment o! lono.c« •>'‘= Marchant 

Shipping Acts for dues payable on a ship s 
tonnage, with the addition required under section 85 of the Merchant 
Shipping Act 1894 • with respect to deck cargo 

(2) In order to ascertain the tonnage of any ship for the purpose 
of levying hght»dues. the Customs-collector may— 

(rt) if the ship IS registered under any law for the time being in 
force m British India or under the law of any foreign country in 
respect ofwbuh an order m Council has been made under section 84 of 
the Merchant Shipping Act. 1894,* that ships of that country shall be 
deemed to be of the tonnage denoted in their ccrtiScates of registry 
or other national papers (any such ship being hereafter in this section 
referred to as a registered ship), require the owner or master or other 
person having possession of the ships register or other papers denot- 
ing her tonnage to produce the same for inspection and, if such 
owner, master or other person refuses or neglects to produce the 
register or papers, as the case may be, or otherwise to satisfy the 
Customs-collector as to the tonnage of the ship, cause the ship to be 
measured and the tonnage to be ascertained , or 

(6) if the ship IS not a registerd ship and the owner or master 
fails to satisfy the Custoras-collcctor as to the true tonnage thereof 
according to the mode of measurement prescribed by the law for the 
time being m force for regulating the measurement of registered ships, 
cause the ship to be measured and the tonnage thereof to be ascer- 
tained according to suen mode 

(3) If any person refuses or neglects to produce any register or 
other papers or otherwise to satisfy the Customs-collector as to the 
true tonnage of any ship when required to do so under this section, 
such person shall be liable to pay the expenses of the measurement of 
the ship and of the ascertainment of the tonnage, and if the ship is 
a registered ship shall further on conviction by a Presidency Magis- 
trate or Magistrate of the first class having jurisdiction m the port 


* 57 & 59 Vict c CO 



010 


Tlir INDIAN LIGHTIXOUSL ACT 


(1027 . Act XVII 

where the ship lies or in any port to which she may proceed be punish- 
able with fine which may extend to one thousand rupees 

Notes — The insertion proposcl in sub cltose (3) is to secure tint these mcrcsntila 
cases shall be tried by cxpcricne'‘d ilagisiratcs — Stalemeni of Oljects nnW Itcasons 

13 (1) If the owner or master of any ship refuses or neglects to 

T, ... ... pay to the Customs-collector on demand 

ai 3 ^dcos 7 ucs expenses jjjg of any hght-dues or expenses 

payable under this Act in respect of the 
ship the Customs collector may seize the ship and the tackle, apparel 
and furniture belonging thereto, or any part thereof, and detain the 
same until the amount of the dues or expenses, together with the 
costs of the seizure and detention, is paid 

(2) If any part of such dues, expenses or costs remains unpaid after 
the expiry of five days following the date of the seizure, the Custom^ 
collector may cause the ship or other thing seized to be sold, and with 
the proceeds of the sale may satisfy the dues, expenses or costs 
remaining unpaid, together with the costs of the sale, and shall 
the surplus, if any, to the person by whom the same were payable 
Notes —This Rcction authorises the Customs collector to seize md detain ships etc 
for pajment of light dues If tbo light dues be not paid after the expiry of five 0*7® 
following the date of the seizure tbo Custom* collector may rcallso the light does 
and coat by selling the ship The purchaser anil acquire a good title m the ship 

14 The officer whose duty it is to grant a port clearance for any 
EetaIrfportci..,.B.e ship shall not grant the port-desrancs 

until the amount of all Iight-ducs, expenses 
and costs payable in respect of the ship under this Act and of aW 
Hnes imposed thereunder has been paid, or until security for the 
payment thereof has been given to his «atisfaction 

Note* —The tight of the GoTernment is safeguarded so far as the collection e' too 
light dues arc concerned A grant of port clearance is forbidden where the ships 
trying to evado the payment of light dues 

15 If any dispute arises as to whether light dues, expenses or 

costs are payable in respect of any snip 
Determination of disputes as under this Act or as to the amount of such 
la 1 1 y or paymen dues, expenses or costs, the dispute shall* 

on application made in this behalf by either of the disputing parties, 
be heard and determined by a Presidency Magistrate or Magistrate 
of the first class having jurisdiction at the place where the dispute 
arises, and the decision of such Magistrate shall be final 

Note* — Such disputes must bo dec ded by experienced Magistrates such as Tresideucy 
Magistrate or Magistrate of the first class 

16 (1) If the master of any ship in respect of which any light 

Light dues payable atone port Payable at any port causes the 

rccoverablQ at another shiP tO leave SUCh port without fiaviHB 

paid the same, the Customs-collector at 
that port may by writing require the Customs-collector at any other 
port m British India to which the ship may proceed or m which 
she may be to recover the dues remaining unpaid 

(2) Any Customs-collector to whom such a requisition is directed 
shall proceed to levy such sum as if it were payable under this Act 
at the port at which he is the Customs-coUector and a certificate by 
the Customs collector at the port at which the lighfdues first became 
payable, stating the amount payable shall be sufficient proof m any 
proceeding under section 13 or secuon 15 that such amount is payable 
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Note* — This facilitj is given for the collection ol light dues The light dues may be 
recovered at the next rort 

17 (1) If the owner or master of a ship evades or attempts to 

c\ade the payment of any light dues 
of SduS'’ pyment expenses or costs payable in respect of the 
ship under this Act, he shall on conviction 
by a Presidency Magistrate or Magistrate of the first class having 
jurisdiction m any port to which the vessel may proceed or in which 
she raa> be found, be punishable with fine which may extend to five 
times the amount of the sum payable 

(2) In any proceeding before a Magistrate in a prosecution under 
sub-section (1) any such certificate as is mentioned in sub section (2) 
of section 16, stating that the owner or master has evaded such pay- 
ment, shall be sufficient proof of the evasion unless the owner or 
master shows to the satisfaction of the Magistrate that the departure 
of the vc'sel without payment of the sum was caused by stress of 
weather, or that there was lawful or reasonable grounds for such 
departure 


Note* —Evasion c! payment on the part of the shipowner is made penal under this 
section A certificate under sub section (2) of section IG svill be sufficient proof of sueh 
evasion The burden of proof is cast upon tho master or the owner of the ship to show 
that the vessel was compelled to leave the port More payment of 1 ght dues by reason 
of stress of weather etc 

18 The following ships shall be 
li 8 bWu™ 5 ^^ paymeot of exempted from ‘he payment of light dues 
under this Act namely — 

(rt) any ship belonging to His Majesty* or to a foreign Prince 
or State and not carrying cargo or passengers for freight or 
fares, and 

(Zi) any ship of a tonnage of less than fifty tons 
and the [Central Government] t may by notification in the [official 
Gazette]! exempt any other ships, or classes of ships or ships perform- 
ing specified voyages from such payment cither wholly or to such 
extent only as may be specified m the notification 


Note* — Originally it was the intention of the Legislature to exempt ships altogether 
which were less than thirty tons — State lenl cj Objects and Heasons Dut the Select 


19 Where light-dues hav® been paid m respect of any ship in 
, excess of the amount payable under this 
Refund of excess payiacD s claim to refund of such excess 

payment shall be admissible, unless it is made within six months from 
the date of each payment 

Note* This section lays down tho time 1 mit of clairamg the refund of any excess 

payment of light dues In the original BjU tho time-limit was only three months But 
the Select Committee increased tho period of three months to six months m order to meet 
the case of long voyages 


• Certain words alter this repealed by G I Order of 1937 have been cmited 
t Substituted by G I Order ol J937 
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Accounts 


20 The [Central Government]* shall cause to be maintained 
aa« 3 separate account of all amounts received 

ACCOuDlS Cl<3 f ^ « f t J 

by way or light dues, expenses, costs and 
fines under this Act and of all expenditure incurred for the purposes 
of this Act, and shall cause such account to be laid before the 
Central Advisory Committee as soon as possible after the close of 
each financial year 

(2) The [Central Government]# shall cause to be laid before the 
Central Advisory Committee before the close of each financnl year 
a statement of the estimated receipts under and expenditure for the 
purposes of, this Act during the forthcoming year 


Notes — « v > 4 _ 
that any surpl 
for the jurpj 
other purpose 

liepoTl oj the l^elect Cominilice 


jnmcDdiUoo 
car maittd 
latcd lof any 
Uuse^ 


Rules 

21 (1) The [Central Governmentlf may make rules consistent 

^ower to male tulca Act to carry into effect the 

_ purposes thereof 

(2J In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the following 
matters namely — 

[fl) the powers and duties of the Chief Inspector of Light* 
houses and of Superintendents and Inspectors of Lighthouses 

{0} the procedure and conduct of business of Advisory Com 
mittees constituted under this Act , 

(c) the race of travelling and subsistence allowance payable to 
members of Advisory Committees , and 

(if) the period in respect of which and the form m which the 
separate account referred td in sub-section (1) of section 20 shall he 
Kept and the forms in which that account and the statement referred 
o m suD*section C2) of that section shall respectively be presented to 
the Central Advisory Committee 

Not«s — Tlio rules must not conlravcno tbo proTi ions of any of the foregoing soeliuns 

22 Repeals —Re/ by Act I ofl93S 

TUB SCHEDULE 
{See Section S3 ) 

ENAOTMEITB BEPCaMD tj Act I of 29SS 


THE INDIAN LUNACY ACT (iV OF ] 9 1 a) 


SEC■fI0^3 

PAPTJ 
rnEIilMINARV 
CIMPTEU T. 

1 Short title and extent 

2 Savings 

8 Definitions 


CONTENTS 

Sections 

Part ii 

BECcriiov Carp AND TnEATUENT 

OF LUNATICS 
CHAPTER II 
Reception op Lunatics 
4 Ileeeption of persons In flsylum 
lieccption orders ore 


• Suhstitatcd by Q I Order of 1937 
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THE INDIAN LUNACY ACT, 1912 

ACT NO IV OF 1912* 

{Iiixeivcd lie a*sei I r>f the Goreiwei Gtnetal on the ICtli Marrh, 1912^ 


An Act to consolidate and amend the law relating to lunacy 
WunrcAS it is expedient to con«olidate and amend the law 
relating to lunacy , It is hereby enacted as follows — 

Nolei — The Lunacy Act eontmplatcs only the question o£ lunacy or eanity at the 
time of enquiry there is no prottsion id it that enquiry shall estend to the ascertain 
ment cf the period at which the alleged lunatic first became of unsound mind 19 0 W N 
45 The ptori ions of Iho Lunscy Act as amended hy the Amending Acts are not 
eshsustivc 42C \\ K 92-A I R 1937 Cal 735 

PART 1 

PllELlMlhARy 


Short title and extent 


CHAPTER I. 

[1 (1) This Act may be called the 


Indian Lunacy Act, 1912 
(2) It extends to the whole of British India, including British 
Baluchistan, the Sonthal Parganas, and the Pargana of Spiti.]* 


Notes —Vet \XXV was not applicable to a Uiodu coparcener having no separate 
property 23 M L J 700-17 lod Cas 478 

2 Nothing contained in Part U shall be deemed to afFcct the 
g powers of [any High Court which is or 

hereafter may be “constituted by His 
Majesty by Letters Patent'flt over any person found to be a lunatic 
by inquisition or o\ef the property of such lunatic or the rights of 
any person appointed by such Court as guardian of the person or 
manager of the estate of such lunatic 

E 84 n,t,on. . * In this Act, unless there is any- 

thing repugnant in the subject or context, — 

(1) “asvlum means an asylum or mental hospital for lunatics 
established or licensed [by any Government m British India]§ 

(2) cost of maintenance” in an asylum includes the cost of lodg- 

’ ' ’ ' ' of a lunatic and any 

to and from an asylum 
his behalf by[the Provin- 
cial Government]!! m exercise of any power conferred upon him by 
this Act"*' 

[(3) "District Court means the principal Civil Court of original 
jurisdiction in any area outside the local limits for the time being of 
the Presidency-towns ]** 


* In Burma section 1 has been substituted by tho following section 1 1 This Act 

may be called tho Lunacy Act * 

t In British Ind a the words within quotations have been substituted by G I Order 
of 1937 

t In Burma for tho words within brackets read tho words tho High Court ’ tide G B 
Order of 1937 

S'" Order of 

1937 

I 1 by G I Order of 

1937 lie G B Order 

of 1937 

• The words within quotations have been inserted by Act G of 1922 

*• In Burma for the words within brackets read the followmg (3) District Cou 
includes the High Court as respects the area withm its original jurisdiction 
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(4) 'cnmiml lunatic means any person for whose "detention 
in, or removal to an asylum jail or other place of safe custody on^ ® 
has been made m accordance with the provisions of section 4bt> ot 
section 471 of the Code of Criminal Procedure 1898, or of section 
of the Prisoners Act, 1900 “or of under section 130 A of the 1001311 
Array Act, 1911 t [oi of the Burma Army AcO t 

(5) "lunatic ' means an idiot or person of unsound mind 

(6) ‘ Magistrate means a [Presidency Magistrate]^ District 

Magistrate, Sub Divisional Magistrate or Magistrate of the first class 
specially empowered by [the Provincial Government] I to pcifotm 
functions of a Magistrate under this Act , 

(7) "medical oScer means a gazetted [medical officer m tne 
service of the Crown]§ and includes a medical practitioner declared oy 
general or special order of [the Provincial Government])) to oe a 
medical officer for the purposes of this Act 

(8) "medical practitioner means a holder of a qualification to 

practise medicine and surgery which can be registered in the United 
Kingdom in accordance with the law for the time being m force ior 
the registration of medical practitioners and includes any person de- 
clared by general or special order of [the Provincial Government])) to 
he a medical practitioner foe the purposes of this Act , 

(9) * prescribed means prescribed by this Act or hy rule made 
thereunder 

(10) "reception order" means an order made under the provisions 
of this Act for the reception into an asylum of a lunatic other than a 
lunatic so found by inquisition 

(11) ‘ relative includes any Person related by blood, marriage or 
adoption and 

(12) ‘ rule ’ means a rule made under this Act 

CI«uf« (S) — tunacy ot insanity juay b« shortly defined as a defect of reason con* « 
lug cither tn total or Tiartnl absence of i" t« ^ ' 

5Q D 540 Siua 5P ® 

4 C L J 115 24 W B 521 “ 

avho snfleis Iioia hallacjn'jljons a ' 



Clause (11) —The wife s brother IS a tclatlvv 28 C W N 61 J 

PARTU 

Peccptiov, Capc A-Np Treatmcnt or Lunatic'* 


CHAPTER U 
RcceptiOn op Lunatics 

4 (1) No person other than a criminal lunatic or a lunatio ^o 

, found by inquisition shall be received or 

persona — - ’ 


Reception 

asylnm 


found by inquisition shall be receiver* 
detained in an asylum without a reception 
order save as provided by sections 8, 1° 
and 98 


t 

I 

of 10 

II 


1937 
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Pro\idcd that any person m charge of an asylum may, with the 
consent of two of the visitors of such asylum, which consent shall 
not be given except upon a written application from the intending 
boarder, receive and lodge as a boarder in such asylum any person 
who IS desirous of submitting himself to treatment 

(2) A boarder reccncd in an asylum under the proviso to sub 
section (1) shall not be detained in the asylum for more than twenty- 
four hours after he has given to the person m charge of the asylum 
notice in writing of his desire to leave such asylum 

Notes — tn order pas d bj n District M^giatratc under this pirt is purely an excculiyo 
order 73 Ind Cis GOT = 4 L I 


Rucpiion Ordt-rs on Petition 

5 (1) An application for a reception order shall be made by 

.. , . . petition accompanied by a statement of 

ord^cr"^*'°° recep ion p 3 |-f,ciilars to the Magistrate within the 

local limits of whose jurisdiction the alleged 
lunatic ordinarily resides, shall be m the form prescribed and shall be 
supported by two medical certificates on separate sheets of paper, one 
of which certificates shall be from a medical officer 

(.1) If either of the medical certificates is signed by any relative, 
partner or assistant of the lunatic or of the petitioner, the petition 
shall state the fact, and, where the person signing is a relative the 
exact manner in which he is related to the lunatic or petitioner 

(3) The petition shall also state whether any previous application 
has been presented for an inquiry into the mental capacity of the 
alleged lunatic in any Court , and if such application has been made, 
a certified copy of the order made thereon shall be attached to the 
petition 

(4) No application for a reception order shall be entertained m 
any area [outside the Presidency-towns]* unless the [Provincial Govern- 
mentit has, by notification m the [official Gazette], J declared such 
area as an area in which reception orders may be made 

mi. ^ t. — ^ I istrjite wilbiQ the local limits of 

les 21 C 1S3 The appi catioa 
of particulars and two incdicsl 
maiQtaioable foe any defamatory 
199) 1 Q D 455 ecc also S3 


6 “(1) Subject to the provisions of sub-section (3) the petition 

shall be presented by the husband or 
P«sS“° wife of the alleged lunatic, or. if there is 

no husband or wife or the husband or wife 
IS prevented by reason of insanity, absence from [India] § or 
otherwise from making the presentation, by the nearest relative of the 
alleged lunatic who is not so prevented ll 

(2) "If the petition is not presented by the husband or wife, or 
where there is no husband or wife, by the nearest regain e of the 


• In Burma tha words within brackets have boon omitted bj G B Order of 1937 
t In British India the words w tbm brackets have been snbst tuted by G I Order 
of 1937 In Burma for these words read the word Governor ttde O D Order of 
1937 

; In British Ind a the wordi within brackets haao been substituted by G I Order 
01 1937 Id Burma for the words read the word Gazette tifeG B Order of 1937 
§ In Burma for India read ' Burma, tsfeO 1) Ord r of 1937 
II Substituted by \ct V of 192C 
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alleged lunatic, the petition,** shall contain a statement of the 
reasons why it is not so presented, and of the connection of the 
petitioner with the alleged lunatic, and the circumstances under which 
he presents the petition 

(3) No person shall present a petition unless he has attained the 
age of majority as determined by the law to which he is subject, and 
has within fourteen dajs before the presentation of the petition per- 
sonally seen the said lunatic 

(4) The petition shall be signed and verified by the petitioner, 
and the statement of prescribed particulars by the person making 


such statement , 

Notes — Tha petitioner should bo the husband or wile or a rejatirc of the 
lunatic or la default the petitioner must csplxin why the petition is not prosentod by 
such pet'on ind the connection o£ the pclilionct with the alleged lunatic and the 
stances under which the petition »s presented IJahhury VoJ 19, p 53, See aho 10 
Bom L It 772 , .. 

7 (1) Upon the presentation of the petition the Magistrate shall 

^ , ... consider the allegations m the petition 

rcc^tion the evidence of lunacy appearing by 

the medical certificates 

(2) If he considers that there are grounds for proceeding further 
he shall personally examine the alleged lunatic unless for reasons 
to be recorded in writing he thinks it unnecessary or inexpedient so 
to do 

(3) If he is satisfied that a reception order may properly be made 
forthwith, he may make the same accordingly 

(4) If he IS not so satisfied, he shall fix a date (notice whereof 
shall be given to the petitioner and to any other person to whom in 
the opinion of the Magistrate notice should be given) for the considera- 
tion of the petition, and he may make such further or other 
enquiries of or concerning the alleged lunatic as he thinks fit 

Note* —upon the presentotion of the petition the Magistrate considers it and the 
evidence in support of it Ho may (1) personally see and examine the alleged lunatic if 
dissatisfied with the evidence or if ho coneidete such a course advisahlo or (2) ho 

J — I- /oi ^ „„„„ after 


[ for and witnoui 

o vice of notice upo“ 

two daughters of the alleged lunatic a commissioner on the Mnnsif for an enquiry antt 
report as to the mental condition and the capacity of the alleged lunatic and on 
receipt of the report to the effect that tho Munsif was of opinion that tbo alleged 
lunatic IS of unsound mind appointed tho petitioner as guardian of the 
and manager of tho properties of the Innxtic it xvas held that tho proceedings could 
not bo treated as the inquisition contemplated by the Lunacy Act 85 C W N 401 

8 Upon the presentation of the petition, the Magistrate maj 

Pctention of alleged Wic such order as he thinks fit for the 

pending inquiry suitable custody of tlic alleged lunatic, 

pending the conclusion of the inquiry 

9 The petition shall be considered in private in the presence or 
the petitioner, the alleged lunatic, (unless 
the Magistrate in his discretion otherwise 


Consideration of petition 


• Substituted by Act V of 1920 
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directs) any person appointed by the alleged lunatic to represent him 
and such other persons as the Magistrate thinks fit 

10 (1) At the time appointed for the consideration of the peti- 

tion, the Magistrate may either make a 
reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, and may make 
such order as to the payment of the costs of the inquiry by the per- 
son upon whose application it was made, or out of the estate of 
the alleged lunatic if found to be of unsound mind, or otherwise, as he 
thinks fit 

(2) If the petition is dismissed the Magistrate shall record m 
writing his reasons for dismissing the same, and shall deliver or cause 
to be delivered to the petitioner a copy of such order 

Note* — ^ bea a p tition la di^muscd tbc judicial aathonty delivers to the petitioner 
a statement o! his reasons for dismissing tho same Halsbunj Vol 19 p SOS 

11 No reception order shall be made under section 7 or 

section 10 save m the case of a lunatic 
i; urtber provisions as to rccep , , t r i • 

tioa orders on petition who is dangerous and unfit to be at large, 

unless — 

(n) the Magistrate is satisfied that the person m charge of an 
asylum is willing to receive the lunatic, and 

(6) the petitioner or some other person engages m writing to the 
satisfaction of the Magistrate to pay the cost of maintenance of the 
lunatic. 

IIA* (1) The Magistrate may, subject to the provisions of this 
section, by order in writing (hereinafter 
appoint subatituto referred to as an order of substitution), 
Llion transfer tbe duties and responsibilities 
been made under this Act of the person on whose 

petition a reception order has been made 
to any other person who is willing to undertake the same and such 
other person shall thereupon be deemed for the purposes of this Act 
to be the person on whose petition the reception order was made, and 
all references in this Act to such last mentioned person shall be 
construed accordingly 

Provided that no such order of substitution shall release the person 
upon whose petition the reception order was made or, if he is dead, 
his legal representative from any liability incurred before the order 
of substitution was made 

(2) Before making any order of substitution, the Magistrate shall 
send a notice to the person upon whose petition the reception order 
was made, if he is alive and to any relative of the lunatic to whom, in 
the opinion of the Magistrate, notice should be given the notice shall 
specify the name of the person in whose favour it is proposed to make 
such order and the date, which shall be not less than twenty days 
from the sending of the notice, upon which any objection to the 
making of the order will be considered 

(3) On such date or any subsquent date to which the proceedings 
may be adjourned, the Magistrate shall consider any objection made 
by any person to whom notice has been sent, or by any other rclatne 
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of the lunatic, and shall receive all such evidence as may be produced 
by or on behalf of any of such persons and such further evidence, ir 
any, as the Magistrate thinks necessary, and may thereafter make or 
refrain from making an order of substitution 

Provided that, if the person on whose petition the reception order 
rvas made is dead and any other person is willing and, m the opinion 
of the Magistrate, fitted to undertake the duties and responsibilities 
under this Act of such first-mentioned person, the Magistrate shall 
make such an order 

(4) If in proceedings under this section any question arises as to 
the person to whom the dunes and responsibilities under this Act of 
a person upon whose petition a reception order has been made shall 
be entrusted, the Magistrate shall give a preference to the person 

who IS the nearest relative of the lunatic, unless, for reasons to be 

recorded in writing, the Magistrate considers that such preference 
would not be in the interests of the lunatic 

(5) The Magistrate may make such order for the payment of the 
costs of an enquiry under this section by any person who is a party 
thereto or out of the estate of the lunatic, as he thinks fit 

(6) Any notice under sub*scctton (2) may be sent by post to the 
last known address of cfie person for whom it is intended 

IIB* (1) When an arrangement has been made with aW 

foreign European State with respect to 

iSiivlils from lOTeiea Bioies m tife reception of lunatics in asylums m 
indii British India, [Central GovernmentJT 

by notification m the [official Gazette]* 
direct that reception orders may be made under this Act m the case 
of any lunatic or class of lunatics residing m the territories in India 
of such foreign European State, and snail m such notification specify 
the province or provinces v/ithin which such reception orders may 
be made 

(2) On publication of a notification under sub-section (1) ^be 
provisions of this Act as to the making of reception orders on petition 
and for temporary detention in suitable custody shall apply m the 
case of such lunatics, with the following modifications, namely — 

(n) an application for a reception order may be made by 
petition presented by such officer or agent of the foreign State m 
which the alleged lunatic ordinarily resides, as may by general or 
special order be approved by the [Provincial GovernmentJt 
behalf , 

(6) the functions of the Magistrate shall be performed by 
such officer as the [Provincial Governmentlf may, by general or 
special order, appoint in this behalf, and such officer shall be deemed 
to be the Magistrate having the jurisdiction over the alleged lunatic 
for all the purposes of the said provisions , 

(c) for the purposes of sections 5 and 18 (1), the expressions 

"medical officer and ‘ medical practitioner ’ shall include such person 
or class of persons as the [P»^ovincial Governmentlf may specify m this 
behalf; , 

(d) the Magistrate may in his discretion extend the perioo_ 

• Section 11 B has been added by Act XII of 191C This 'cctioa has been omitted 
'' In Bunna by G B Order of 1937 

t Substituted by G I Order of 1937 
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prescribed by section 19 within which the alleged lunatic must have 
been medically examined, and 

(tf) sections 6 (1), (2), (3), 11 and 34 of the Act shall not 

apply, 

and with such other modifications, restrictions or adaptations 
as the [Central Go\crnmenO* may. by notification in the [official 
Garette]* direct for the purpose of facilitating the application of the 
said provisions 

(3) A reception order made under this section shall be deemed 
to be a reception order made under section 7 or section 10, as the 
case may be 


Reception order in case of 
lunatic soldier 


RecepUoix orders oiherntse than on fcUtton 

12 When any European who is subject to the provisions 

of the Army Act ' the Naval Discipline 
Act or that Act as modified by the Indian 
Navy Discipline Act 'the Air Force 

Act ‘J “or the Indian Air Force Act’ § has been declared a lunatic in 
accordance with the provisions of the military, “naval t “or air 
force’ t regulations in force for the time being and it appears to 
any administrative medical officer that he should be removed to an 
asylum, such administrative medical officer may, if he thinks fit, 
make a reception order under his hand for the admission of the said 
lunatic into any asylum which has been duly autnorised for the 
purpose by the (Central Government] (I . 

Note* — Thiiscctioa authorises the admioi«trativ« nedical ofhcei to make a reception 
order in cases of lunatic soldiers 

13 (1) Every officer in charge of a police station may arrest or 
cause to be arrested all persons found 
wandering at large within the limits of his 
‘•ration whom he has reason to believe to 
be lunatics and shall arrest or cause to be 
arrested all persons within the limits of 
his station whom he has reason to believe 

to be dangerous by tea'on of lunacy Any person so arrested shall 
be taken forthwith before the Magistrate 

(2) Every officer in charge of a policc-.station who has reason to 
believe that any person witbm the limits of his station is deemed to 
be a lunatic and is not under proper care and control or is cruelly 
treated or neglected by any relative or other person having the 
charge of him, shall immediately report the fact to the Magistrate 
Note* — Tlioro was no tuch power unde* Act 30 ol 1858 OC 311 =,1 \ 152 P C 

14 Whenever any person 15 brought before a Magistrate under 

the provisions of sub-scction (. 1 ) of section 
Ecccption order m case oi ^ 3 ^ jljg Magistrate shall examine such 
luna^tics''^ inectous and if hc thinks that there ate 

grounds for proceeding further, shall cause 
him to be examined by a medical officer, and may make such other 
inquiries as hc thinks fit , and if the Magistrate is satisfied that such 


Rowers and duties of police lu 
cespeet of wandenog o' danger 
ous lunatics and lunatics cruelly 
treated or not under proper care 
and control 


I inwrted by \ct \ of 1927 
O I Order of 1937 In Cuntii for the words 
or riifcO R Order of 1937 


Cr C H Vol I-UO 
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person is a lunatic and a proper person to be detainedi he way, * , 

raedical officer who has examined such person, gives a wa 
certificate with regard to such person, make a reception order lor 
admission of such lunatic into an asylum 

Provided that, if any friend or relative desires that tre mn 
be sent to a licensed asylum and engages m writing to the satisxac lo 
of the Magistrate to pay the cost of maintenance of the lunatic 
such asylum, the Magistrate shall, if the person in charge of sue 
asylum consents, make a reception order for the admission o 
lunatic into the licensed asylum mentioned m the engagement 
Provided further that if any friend or relative of the lunatic 
into a bond with or without sureties for such sum of money as t 
Magistrate thinks fit, conditioned that such lunatic shall be 
taken care of, and shall be prevented from doing injury to himsc 
or to others, the Magistrate, instead of making a reception order, may* 
if he thinks fit, make him over to the care of such friend or relative 
Notes — Tho Luniey Act deals Bpecifically and under different 
branches of proceedings executive nnd judicial An order passed by a ..gn 

under Part II IS purely executive order and c^not form the subject matter of a 
“rP ’ ,ersof 

passed 

“J tion is 

conclusive and ovctridco and over rules any order arbicb may have been passed 
by the cxpcutivo authority 78Iod Cas C9C»'4 Lab 1 A person ma 

control IS a person avandcriag at large 3/omj v AlKvis (1691) 18 T L R p*®,, i,q 
case whore s 14 applies by reason of e 16 (3) tbo two provisions of s , 

apply if the facts arc such as to attract their operation 29 S L E 431*®1C5 f®®. , 
119-87 Cr L J 10S2-A I R 193C Smd 156 Great care should be taken 6cior» 
declaring a person a lunatic 6 \\ R (Mis ) 5 

15 (1) If It appears to the Magistrate, on the report of a 

officer or the information of any 
Order m case of lunatic person, that any person within the hm^s 
cruelly treated or not under ^ j , u., o lunatlC 

proper care and control of his jurt'diction deemed to be a luniu 

is not under proper care and control, 
cruelly treated or neglected by any relative or other person having 
the charge of him, the Magistrate may cause the alleged lunatic to 
produced before him, and summon such relative or other person 
has or ought to have the charge of him . 

(2) If such relative or other person is legally bound to maintain tn 
alleged lunatic, the Magistrate may make an order for such ana£c 
lunatic being properly cared for and treated and, if such 
or other person wilfully neglects to comply with the said order, t 
Magistrate may sentence him to imprisonment for a term vhich way 


extend to one month , 

(3) If there is no person legally bound to maintain the allege 
lunatic, or if the Magistrate thinks fit so ta do, he may proceed as 
prescribed in section 14, and upon being satisfied in manner aforesaio 
that the person deemed to be a lunatic is a lunatic and a proper pcf" 
son to be detained under care and treatment may, if a medical omcc 
gives a medical certificate with regard to such lunatic, make a 
reception order for the admission of such lunatic into an asylum 
Nolei — This section corresponds to Bcction 13 of the British Lunacy Act, 1650 I 
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s 15 (l) iro ^jdc in th^it «copc nnd there » nothing to suggest th^t whit is roquircd 
IS the pcrioml pres ntitieu ot a written compltmt A I It l!)3o Sind 15$ 29 S L R 
431 = 37 Cr Ij J JOS'* It is not neccssir} although dosirabJc to summeu the 
rchtions of 11 c luiiilies Jiid 


16 (1) When any person alleged to be a Junafic is brought before a 

■n „ , , . Magistrate under the provisions of section 

D tcniion of alleged lunatic no -v ^ -le .t tTt * l 

pending report by medical 13 Or section 15 the Magistrate may, by 
ofScer an Order m writing, authorise the detention 

of the alleged lunatic in suitable custody 
for such time not exceeding ten days as may be, in his opinion, 
neccs^arj to enable the medical officer to determine whether such 
alleged lunatic is a person m respect of whom a medical certificate 
maj be properly given 

(2) The Magistrate may, from time to time, for the same purpose 
by Order in writing, authorise such further detention of the alleged 
lunatic for periods not exceeding ten days at a time as he thinks 
necessary 

Provided that no person shall be detained m accordance with the 
provision of this section for a total period exceeding thirty days 
from the date on which he was first brought before the Magistrate 


s 10 of the Luaicy Act the Civil Surgeou is not the only mcdicsl oiTcei A ItCBidcat 
Itcd eal Ofiicer of V 1 ospital who IS a Oazett^ Medical Officer is a Alcdical Officer under 
s 10 Jbia It IS not incompetent for Mvgistrdo who hts ordered detontjon of an allegol 
lunatic for a period of ten days to snhseitucntly ^arytbat cider and shorten tho period 
of detention under 8 10 if before U o capiry of ten days hois sat sfisd with tho ^lodiovl 
Oifieet 8 report and the Med c^I Officer himself docs not require full ten dvys 

17 All acts which the Magistrate is authorised or required to 

Oon,o,.„o.„ 01 rote .tc do by sections 14 15 or 16 may be done 
to act m the Presidency town [the Presidency town] «t by the Com- 

missioner of Police [and all duties which 

an officer in charge of a police-station is authorised or required to 
perform may be performed m any of the Presidency towns by an 
officer of the police force not below the tank of an inspector] t 

Further provision as to reception orders and medical certificates 

18 (1) Every medical certificate under this Act shall be 

, ... made and signed by a medical practitioner 

Medical ceitificates i i fc .t. l 

or medical officer, as the case may be 

and shall be m the form prescribed 

(2) Every medical certificate shall state the facts upon which the 
person certifying has formed his opinion that the alleged lunatic is a 
lunatic distinguishing facts observed by himself from facts 
communicatsd by others, and no reception order on petition shall 
be made upon a certificate founded only upon facts communicated 
by otliers 

(3) Every medical certificate made under this Act shall be 
evidence of the facts therein appearing and of the judgment therein 

• In British Indii tho words or Rangoon hive been omitted b\ G I Order of 1937 
after tl is But 1 1 Purm i these words havo been retimed 

■{ In Burini for tho words will in brackets tend tho word Rangoon tiJeG B Order 
of 1037 

5 In Burma tho words within brackets haye been omitted by G B Order of 1937, 
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stated to have been formed by the person certifying on such facts, 
as if the matters therein appearing had been verified on oath 

Notes — It IS not oblig-itory on the medical practitioner to examine the lunatic ifl the 
preacncc ol the Migi^trato U v 117a/«yicW (18S5) 15 Q B D 123 C A 

19 (1) A reception order required to he founded on a medical 

certificate shall not be made unless the 
Time and mauner of medical person who Signs the mcdical certificate, 
exammation of lunatic certificates are requited 

each per'^on ‘who signs a certificate, has personally examined the 
alleged lunatic, m the case of an order upon petition, not more than 

seven clear da>s betorc the date of the presentation of the petition 

and in all other casea, not more than seven clear days before the date 
of the order 

(2) Where two medical certificates are required, a reception 
order shall not be made unless each person signing a certificate has 
examined the alleged lunatic separately from the other 

Notes — Eaelj of the m"dicRl practitioners must exammo llic alleged lunatic 
from the other and each must sign a separate certificate Titfcss 13 (3) and 29 (2) “ 
the British Lunacy Act 1600 

20 A reception order, if the same appears to be in conformity 

AolLoiity ol tMopi.oi. jith this Act. shall be sufBcicnt authM'® 

fot the petitioner or any person autbonsea 
fay him, or m the case of an order not made upon petition for the 
person authorued so to do by the person making the order, to take 
the iunatic and convey him to the place mentioned in such order 
for his reception and detention therein or in any asylum to which he 
may be removed m accordance with the provisions of this Act, and 
the order may be acted on without further evidence of the signature 
of the juri-'diciion of the person making the order 
Provided that no reception order shall continue to have effect”' 
(n; after the expiry of thirty days from the date on which « 
was made, unless the lunatic has been admitted to the place 
mentioned therein within that period, or 

W after the discharge, under the provisions of this Act, of the 
lunatic irom such place or from any asylum to which he may have 
been removed T 

1890^***** -^Tliis section corresponds to sections 35 (l) and 3C (3) of British Iiunacy Ad. 

21 Any authority making a reception order under this Part shall 

Copr ol tccopLon Older to bo “ ccrtiBed copy oC the 

sent to peroon in charge of to the person in charge of the asylum 

asylum into which such lunatic is to be admitted 

22 Subject to the provisions of section 85 no Majisttate shall 

Ecstncl.on a, to .sjipos .„to “/''‘.f ® 'f'Ptton ordct for the admission 
which reception order? may uDy lunatic into [any Governoiei^ 
direct admission asylomjt Outside [the Province in which 

■ the Ma gistrate exercises jurisdiction! t 

1037 the words any asylum vule Q B Order of 

G British Burma,’ vxd<i 
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Detention of lunaUcs funding removal to asylum 

23 When an> reception order hts been made under sections 7 

Dcknt.onol Inml cj rcndioB 1° 1'' ‘^e Magistrate may for 

removal to asylum reasons to be recorded in writing direct 

that the lunatic pending his removal to 
an asylum, be detained in suitable custody in such place as the 
Magistrate thinks fit 

Pcceftion and detention of criminal liinaiies 

24 An order under section 466 or section 471 of the Code of 

Criminal Procedure 1898 or under section 
Kceeption and detent on of __ • r, * fnr\r\ « t 

ciiminil lunatics SOofthe Prisoners Act 1900 or under 

the provisions of section 103A of the 
Indian Array Act *t directing the reception of a criminal lunatic into 
any asylum which is prescribed for the reception of criminal lunatics 
shall be sufficient authority for the reception and detention of any 
person named therein m such asylum or in any other asylum to which 
he may be lawfully transferred 

Note* — r»i<J 8 L B R 230-30 Ind Cas C51 

Reception after viqiitsiUon 

R«ctl,on ,It., mv sit on t2S A lunat.c so found by inquisition 

' may be admitteo into an asylum— 

(1) m the case of an inquisition under Chapter IV on an order 
made by, or under the authority of the High Court 

(2) in the case of an inquisition under Chapter V on an order 
made by the District Court 3t 

26 (1) When any lunatic has been admitted into an asylum m 

accordance with the provisions of section 
nS SenaLI oTlunat CS 25 the High Coutt ot the District Court, 

as the case may be shall on the applica 
tion of the person in charge of the asylum make an order for the pay 
ment of the cost of maintenance of the lunatic m the asylum and 
may from time to time direct that any sum of money payable under 
such order shall be recovered from the estate of the lunatic or of any 
person legally bound to maintain him 

Provided that if at any time it shall appear to the satisfaction of 
the Court that the lunatic has not sufficient property and that no 
person legally bound to maintain such lunatic has sufficient means for 
the payment of such cost the Court 'hall certify the same instead of 
making such order for the payment of the cost as aforesaid 

(2) An order under sub section (1) shall be enforced in the same 
manner and shall be of the same force and effect and subject to the 
same appeal as a decree made by the Court in a suit m respect of the 
property or person therein mentioned 


indcr the Burma trmy 


tied into an asylum 
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Amendmeni of order or ccrlificalc 
27 If. jfter the reception of any lunatic into any asylum, on a 
AmondmcDt oi order or oeri.r. reception Order, It appears that the order 
Cite upon which he was received or the medical 

certificate or certificates upon which such 
order was made is or arc defective or incorrect, the same may at any 
time afterwards be amended by the person or persons signing the 
same with the sanction of two or more of the visitors of the said 
asylum one of whom shall be a medical officer 

Notes — Tins srotion corre-iponlsloa 3t of the Bntisli Lunacy Act 1600, boo aM 
ZoucY Zox (1837) 3G W B 25 11 L 


CHAPTER III 
CArc AND Ten itucvt 
Visitors 


28 (1) The [Provincial Government]* shall appoint for every 
Appomirocnt oi visnors as>lum not less than three visitors one of 

_ whom at least shall be a medical officer 

It L Inspector-General of Prisons [where such office exvstsjt 
shall be a visitor cv.q^cio of all the asylums within the limits of bw 
jurisdiction 

29 Two or more of the visitors, one of whom shall be a medical 
Monthly inspeotioa by Tisitcrs ®®cer. shall, oncc at Icast in every month, 

f , , , together inspect every part of the asyluro 

ot which they arc visitors, and sec and examine, as far as circum- 
stances will permit, every lunatic, and boarder therein and the order 
and certificate for the admission of every lunatic admitted since the 
last visitation of the visitors, and shall enter in a book to be kept 

that purpose any remarks which they may deem proper in regard to 
the management and condition of the asylum and the inmates thereof 
Note. -In Fngland visitors to lunatic asylum commoaly refsrrcd to as Cbaaso'r 

f visiting lunatics bo 
tenco to wliooi proceedings h® 

30. (1) When any person is * detained* t under the provisions of 
Inspection of criininai lunatics ^ctiou 466 or section 471 of the Code of 
by Inspector General Or visitors Criminal Procedure, 1898,§ "or under the 

A A„ IQ,,,,.., , , proMsions of section 103A of the India" 

Army Act, 1911 il i the Inspector-General ol Prison-! jf such person is 
detained + in a jail or the visitors of the asylum or any two of them, 
fi? nf f I visit him m order to ascertain 

his state of mind , and he shall be visited once at least in every six 
SJd Trrh or by two of such visitors as afoie* 

said and such Inspector-Gen ml or \isitors shall make a special 

1937 btac«t7laTO baen \nbsf.t«tf.a hv G 1 0^^*^ 

* lor of 103' 

j . of 1937. 
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report as to the state of mind of such person to the authority under 
who«c order he is "detained • 

(2) The Local Governraent may empower the officer in charge of 
the jail in which such person may be "detained * to discharge all or 
any of the functions of the Inspcctor*Gencral under sub section (1) 
DtscJimgg of lunatics 

31. (1) Three of the visitors of any asylum, of whom one shall be 
Order cf dKchirge from ^ “cd«cal officer, may, by order in writing, 
asvium by vi'itors direct the discharge of any person detained 

in such asylum, and such person shall 

thereupon be discharged 

PrONided that no order under this sub-section shall be made in the 
case of a person detained under a reception order, under section 12, 
or in the case of a criminal lunanc, otherwise than as provided by 
section 30 of the Prisoners Act. 1900 

(2) When such order is made, if the person is detained under the 
order of any public authorit\, notice of the order of discharge shall be 
immediately communicated to such authority 


Nctei —In EngUad any three Tisitora of an asylum may di charge any person detained 
therein whether recovered or not and any tvo visitors on the wriltoD advice of the medical 
officer may discharge any perron detained therein If after two vints made at an interval 
of cot Icn than ec^ en days by two visitors (one being a medical practitioner) to a licensed 
boQso It appears to them that any fiatieot is detained without sufficient cause they may 
male an order for his di charge —I7rtfs6Mrj» i Laitso/ England, Vol 19 p 523 


32 (1) A lunatic detained m an asylum under a reception order, 

made on petition, shall be discharged if 
O.S; '■““n on whose petition the recption 
inaatics order was made so applies m writing to the 

person m charge of the asylum 

Provided that no lunatic shall be discharged under the provisions 
of sub-section (1) if the officer in charge of the asylum certifies in 
writing that the lunatic is dangerous and unfit to be at large 

(2) A person detained in an asylum under a reception order made 
under section 12 shall be detained therein until be is discharged there- 


from in accordance with the military, "naval t or "air force regula- 


tions in force for the time being, or until the officer making the 
order applies for his transfer to the military, ‘‘naval’'t or "air 
force* % authorities in view to his removal to England 


(3) Whenever it appears to the officer in charge of an asylum that 
the discharge of a person therein detained under an order made under 
section 12 IS nccc'sary either on account of his recovery, or for any 
other purpose, such person shall be brought before the visitors of the 
asylum, and on the visitors reco ’ ' ■ — - .l . .i -j » . 

should be made the General or 
district, brigade, or force or 

admission of such persons into an asylum, shall forthwith direct him 
to be discharged, and such discharge shall take place in accordance 
with the military, ‘ na\ al + or * air force' X regulations m force for the 
time being 


• Tlio word wilhm quotations has been substituted by Act \I of 1923 
t Inserted bj Act 35 of 1931 
J losectod by Act \ of 1927 
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33 When any relative or friend of a lunatic detained in any 

, , asylum under the provisions of sections 14. 

tUmBoIteMvo”Sd'S!“rt“l 15. pr 17 IS desitous that such lunatic shall 
the lunatic be delivered over to his care and custody. 

he may make application to the autho- 
rity under whose order the lunatic is detained and such authority, if 
he thinks fit in consultation with the person in charge of the asylum 
and with the visitors or with one of them being a medical officer, and 
upon such relative or friend entering into a bond with or without 
sureties for such sum of money as the said authority thinks fit condf 
tioned that such lunatic shall be properly taken care of and shall be 
prevented from doing injury to himself or to others, may make an 
order for the discharge of such lunatic and such lunatic shall there- 
upon be discharged 

s 79*’^** section eorresponas to the British Lan-icy Act, 1800 (53 and Si Vict c 5) 

The appropriate remedy ol a lunatics relations ivhcn he has been wrongly coB 
fined to apply under this section 20 S L R 431=A I R 103C Smd 156=37 
t.r L J 108i 

34 If any lunatic detained m an asylum on a reception order 

- V under sections 7, 10, 14, 15, oi 17 is 

qiieotly found on m“ui^itio?St inquisition under 

to be of unsound mind [Chapter IV orj* Chapter V, not to be of 

, unsound mind and incapable of managing 

himself and his affairs, the person m charge of the asylum shall forth- 
with, on the production of a certified copy of such finding discharge 
the alleged lunatic from the asylum 

Notes —This section corresponds to the British Lunacy Act, 1890, s 78 
Removal oj UxnaUcs 

35 f (1) Any lunatic may. m accordance with any general or 
Removal of lunatics and cri special order of the [Provincial Govern- 

rmnailunatics mentJt bc removed from [any Government 

■I,, ^ , asylumJI to any other asylum witbm [the 

provincej^ or to any other asylum m any other province, with the 
consent of the [Provincial Government]! of that province ’ ^ 

Provided that no such lunatic admitted into an asylum on a recep- 
tion order made on petition shall be removed in accordance with the 
provisions of tins sub-scciion until notice of such intended removal 
has been given to the petitioner 

(2) Tnc [Provincial Govcrnrocntlt may make such general or special 
order as it t thinks fit directing the removal of any person for whose 

detention an order h as been made under section 466 or section 

I omitted by G B Order of 1937 

substituted m British India by 0 I 
' 3 word ' Governor, ’ tide G Order 

*'"• >■»” "«b«htutca by a I Ordotol 
1937 In Burma for these words read the words ’ aoy asylum establis^hed m British 
Burma ” ' 

1937 province read ‘ British Burma,' G B Order of 

A n y" ^uotatloiis the following words have been substitute 

Ti,« 1 consent of the Government concerned 

The word within quotations has been substitute by Act H of 1923 
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471 of the Code of Cnrarnal Procedure. 1898, "or under section 103A 
of the Indian Army Act 1911”* from the place where he is for the 
time being ''detaincd"t to any asylum, jail or other place of safe 
custody “in the province, or to any asylum, jail or other place of safety 
in any other province with the consent of the [Provincial Govern- 
-mcnOt of that province *'§ 

Esco/c and rc-ca/>iitrc 

36. Every person received into an asylum under any such order 
Od.r to d.lcot.oo .od “ by tb'S Act, may be detained 

re-capture after c'capc therein until he is removed or discharged 

as authorised by law, and m case of escape 
may, by virtue of such order, be re*taken by any police officer or by 
the person in charge of such asylum or any officer or servant 
belonging thereto, or any other person authorised in that behalf by 
the said person in charge, and conveyed to and received and detained 
in such asylum 

Provided that in the case of a lunatic not being a criminal lunatic 
or a lunatic in respect of whom a reception order has been made 
under section 12, the power to rc*takc such escaped lunatic under this 
section shall be exercisable only for a period of one month from the 
date of his escape 

Note* —This sectioo cortciposds to section 8S of the EQgljsh Lunacy Act, 1800 (63 & 
£1 Viet c 6] The re taking is lUsUficd under on order and ceitifieato m proper form 
nJlhoufL f} e persdo o'med tkcreio 's set fa /eel a IujmI c w t Sffd 3 

781 — Ifahtiiri/, Vol 19. p 5J5 

PART III 

Judicial I^QUlSlTtON as to Lusacy 


CHAPTER IV 

PrOCEEDIhGS IN LUNACY IN PRC8)DCNCV*TO\tN« 
Inquisition 

[37. The Courts having jurisdiction under this Chaptci 
... , the High Courts of Judicature 

“ Willjam Madras and Bombay ]|| 


shall be 
at Fort 


[38 (1) The Court may upon application by order direct an 

, . inquisition whether a person subject to the 

,„nsdKt.onoftheCourr who.s alleged to 
be lunatic is of unsound mind and incap- 
able of managing himself and his affairs 


§ The words within quotations have been substituted by Act 33 of 1920 
II In Burma ss 37, 3S and SO hare been omitted by G B Order of 1937. 

Cr C II. Yol 1-117 
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(2) Such order may also contain directions for inquiries concern* 
mg the nature of the property belonging to the alleged lunatic, the 
persons who are his relatives, the time during which he has been of 
unsound mmd or such other matters as to the Court may seem 
proper ]* 

^ atisdic 

Be 

• 1902)1 

ad the 
Vt N 
lit 33 
ndness 
3ua to 
r see 

* „ .V IK 

1930 Lab *’87 Court sho ild inquire of lunacy at the time of enquiry 19 (3 ^V H 45 
'"3 lad Caa 690 13 31 I A 519 Tbe potrer under this section is di cretjonary 33 
Ind Gas W iQ2 Where a person bas been adjudged lunatic the pies'c®’!' 

tion js that be continues to bo so 33 Ind Cas 578 - 3 L W 790 


Arpl Kt,.n V rtom to U 139 Application for such ingu.sltion 

lo-vdc may be made by any relative of the allcgea 

lunatic or by the Advocate Generali* 

Notes — Aftilication should be made by the lunut c $ neatest relation Ez^rle Berset 
(1828) 1 hlol 220 A tsember of the «ame tribe is not ft relaliTc 91 P B 1906 

Notice of tiEQo'and niace of ,, (1) Notice shall be given to the 

ca dllegea lunatic of the time and place at 

which It is proposed to hold the inquisition* 

(2) If It appears that personal service on the alleged lunatic would 
be ineffectual the Court may direct such substituted service of the 
notice as it thmhs fit 

(3) The Court may al o direct a copy of such notice to be served 
upon any relative of the alleged lunavic and upon any other person to 
whom in the opinion of the Court notice of th- application should be 
given 

Note* — NShete the husband or tnfe of the Junati fs not an applicant he or she 
Bhouldbescrvedwitbanoticoof Buch applcaton tie Ben 2 Coop temp Cott 1C3 

Notce coDteinphted by this section js » notice drawn up after an order directing 

:nci.uistion 54 C 63o«ai C W N 833-103 Ind Cae ^25*40 C L J 197 AKe* 
service of notice inquisition can proceed exjHtru AIR jp'Jc s,ad 3^3 

41 (1) The Court may require the alleged lunatic to attend at 

I-O, or Co, '™'' “"d place as It caw 

nppoint ior the purposes of being personally 
examined by the Court or by any person 
from whom tfte Court may desire to have 
“ ‘^ 31 mental capacity and condition of such alleged lunatic 

(2) The Court may likewise make an order authorising any person 
or persons therein named to have access to the alleged lunatic for fhe 
purpo'cs of a personal e:<am»nation 

Note* -The Court m%y net under ebuso (2) for tho cnarca eace of the alleged InuftHc 
Fx^arte Smith 1 Swan 4 see abn flfiSi) q r ft *. t -» «- ^ ” 

tion of the Court his atte , 
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42 The attendance and examination of the alleged lunatic under 
_ , the provisions of section 41 shall if the 

ot'TcS “'''f <* '=<= “ wbo according 

alleged to be lunatic the manners and customs of the country 

ought not to be compelled to appear in 
public, be regulated by the law and practice for the exatomation of 
such persons in other civil cases 
Note$ — T A I R 1930 Oudli 30 

[43 (1) If the alleged lunatic is not within the local limits of the 

jurisdiction of the Court and the inquisi- 
to direct District tion cannot Conveniently be made in the 


Power 


n . . .• I.1UU uuiiuuL cuiivciiitriiLiy ut; luuui; iii Lijt: 

Court to make inquisitiou in , . p 

certain eases manner hcreinbciore provided the Court 

may direct the inquisition to be made 
before the District Court within whose local juri«diction the alleged 
lunatic may be and such District Court shall accordingly proceed to 
make such inquisition, in the same manner as if the alleged lunatic 
were subject to Its jurisdiction and shall certify its Bnding upon the 
matters of inquisition to the Court directing the inquisition 

(2) The record of evidence taken upon the inquisition shall be 
transmitted, together with any remarks the Court may think fit to 
make thereon to thc,Court by which the inquisition was directed ]* 

Note* — Older d smissiog petition to adjudge a person to be lunatic is not judgment 
67 B 371 

[44 If the finding of the District Court appears to the Court 
directing the inquisition to be defective or 
insufficient in point of form it may either 
amend the same or refer it back to the 
Court which made the inquisition to be 
amended ]* 

[45 The finding of the Court on the inquisition or the finding of 
« , « j „ the District Court to which the inquisition 

'■ °° ® may have been referred under the provi- 

sions of section 43 with such amendments 
as may be made under the provisions of section 44 as the case may 
be shall have the same effect and be proceeded on in the same 
manner in regard to the appointment of a guardian of the person and 
a manager of the estate of the lunatic as the findings referred to m 
section 12 of the (Lunacy Supreme) Courts Act, 1858 immediately 
before the commencement of this Act 3* 


Amendment of finding o( 
District Court if dcIcctiTO or 
insuffleicDt la loim 


Jiidictol /loiters over person and cst ite of Innatic 

[46 (1) The Court may make orders foe the custody of lunatics 
Cusioly of lunatics and SO found by inquisition and the manage* 
manaficmcnt of tlieir estates mcnt of their estates 

(2) When upon the inquisition it is specially found that the pcr«on 
to whom the inquisition relates is of unsound mind so as to be 
incapable of managing his affairs but that he is capable of managing 
himself, and is not dangerous to himself or to others, the Court ma> 
make such orders as it thinks fit for the management of the estate of 
the lunatic including proper provision for the maintenance of -• 


• In Burma sccUons i3 to S5 bare been omiUed by G B Order of 1937 
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lunatic and of such members of his family as are dependent on him 
for maintenance, but it shall not be necessary to make any order as 
to the custody of the person of the lunatic]* 

Notes — Sub section (2) corresponds to s 98 (2) ot tbc British Lunscy Act 1800 
England such » finding constitutes the jrilicnt a lunatic so found by inipiisition tor 
purposes connected with the managomeut oridministralion ol his estate jTnlsbury 
19 pp 422, citing i?e Touinsliend s Stltlenicnl (1903) 1 Ch 201 . 

A grant of the custodj of the lunatic to Iwo persons jointly is unusual and Inconvenicn 
ExpaHe Ludlow (1731) 2 P Wins G35 JlaUbury \ol 19 p 421 

[47 The Court, on the appointment of a manager of the estate 

T, , i , of a lunatic, may direct by the order 

Powers of manager m respect of ' ^ ^r/lpn 

management of lunatic a estate appointment. Of by any Subsequent 

that such manager shall have such powers 
for the management of the estate as to chi Court may seem necessary 
and proper, reference being had to the nature of the property, 
whether moveable or immoveable, of which the estate may consist 
Provided that no manager so appointed shall without the peinits* 
Sion of the Court — 

(n) mortgage, charge or transfer by sale, gift, exchange 
otherwise, any immoveable property of the lunatic , or 

(6) lease any such property for a term exceeding five years 
Such permission may be granted subject to any condition or restric- 
tion which the Court thinks fit to impose]* 

Notes —A mauager cannot without the Ica\o of the Court alienate the V*?*^*i, J 
property This section coctesponds to seel on 29 of the Ouardians and Wards Aet ^ 

regards the powers of ft guardian of property appointed by a Court tide 61 P B WW 
23 A 883 as C W N C34 44 lod Cas 654 19 D 06 A lease not excecduJ8 

years can be granted 64 Ind Cas I9 la tho application the teal price of the • 

should be stated 46 Ind Cas 542 it is necessary and iQd''Cd essential that before e 

charge of any of the properties of the supposed lunatic the person appointed as ieo64«f 
should futBishadeiiuatc security 42 C W N 92<-A I R 1937 Gal 785 

[48 The Court may, on application made to it by petition concern- 
^ ing any matter whatsoever connected witc 

‘S 'he lunatic or his estate, make such ordtl. 
ing any matter connecten witn , , , ’ r l - /^v.-ir,ht>r 

tho lunacy Subject to the provisions of this Onapee*. 

respecting the application, as m the circum* 

stances, it^thmks fit]* 

Notes — It seems that this section contemplates an order of revocation of an order 
declaring a person a Inoatie 

Management and Admtnisiraiioit 

[49 The Court may if it appears to be just or for the lunatics 
Powt to disi«>,. ol lanot.c , beneht. order that any property, moveaWe 
property for certain porposes Or immoveable of the lunatic and wbetnei 

m possession reversion remainder, 
contingency, be sold, charged mortgaged, dealt with or otherwise 
disposed of as may seem most expedient for the purpose of raising or 
securing or repaying with or without interest money to be applied or 
which has been applied to all or any of the following purposes 
namely — 

(1) the payment of the lunatics debts or engagements , 

(2) the discharge of any encumbrance on his property , 

(3) the payment of any debt qr expenditure incurred for the 
lunatic's maintenance or ot herwise for his benefit . 

-- 'In Bunns wcliona <3 lo 55 hare Uwb omitlcd by G B Order of 1037. 
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(4) the pajment of or provision for the expenses of his future 
maintenance and the maintenance of such members of his family as 
arc dependent on him for maintenance, including the expenses of his 
remotal to Euro'pc> if he shall be so removed, and all expenses inci- 
dental thereto , 

(5) the pajment of the costs of any inquiry under this Chapter, 
and of any costs incurred by order or under the authority of the 
Court ]* 

[50 (1) The manager of the lunatic’s estate shall, in the name and 
„ . . on behalf of the lunatic, execute all such 

pow“. Conveyances and instruments of transfer 

Of Court relaU\e to any sale, mortgage or other dis- 

position of his estate as the Court may 
order. 

(2) Such manager shall, m like manner, under the order of the 
Court, exercise all powers whatsoever, vested m a lunatic, whether 
the same arc vested in him for his own benefit or m the character of 
trustee or guardian ]* 

Note* —A Ealo of a lunatic a property b, the maonger without the order or knowledge 
of the Court IS void and could sot be ratified 1 Lab 109 SSInd Cas 8C5 

[51 Where a person, having contracted to sell or otherwise 
Court may order perlormauec any part thereof, 

ot contract afterwards becomes lunatic, the Court may, 

tf the contract is such as the Court thinks 
ought to he performed, direct the manager of the estate to execute 
such conveyances and to do such other acts in fulfilment of the 
contract as it shall think proper ]* 

Note* —This section corresponds to s 199 (1) of the English Lunacy Act 

[52 (1) Where a person being a member of a partnership firm, 

IS found, CO be a lunatic, the Court may, on 
Dissolution and disposal of application of the Other partners or of 

property of partnership on a i 

member becomng lunatic any person who appears to the Court to be 

entitled to require the same, dissolve the 
partnership 

(2) Upon such dissolution or upon a dissolution by decree of 
Court or otherwise by due course of law, the manager of the estate 
may, m the name and on behalf of the lunatic, join with the other 
partners in disposing of the partnership property upon such terras, 
and shall do all such acts for carrying into effect the dissolution of 
the partnership, as the Court shall think proper ]• 

[53 Where a lunatic has been engaged in business, the Court 
,,, , ,, may, if it appears to be for the lunatic’s 

isposa 0 usiness prcmiics Jjgjjggt that the business premises should 
be disposed of, order the manager of the estate to sell and 
dispose of the same, and the moneys arising from such sale shall be 
applied in such manner as the Court may direct ]• 

[54 Where a lunatic is entitled to a lease, or under-lease, and it 
,, , ,, appears to be for the benefit of his estate 

• In Burma sections 43 to 55 bare been omitted by G B Order of 1937 
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of the estate may, by order of the Court, surrender, assign or other- 
wise dispose of the same to such person for such valuable or noromal 
consideration and upon such terms, as the Court thinlrs fitl* 

Notes — lliis section corresponds to section 120 (/) of tLc Eogl'ish Lunacy ^ct 1^30 
(53 and 54 Vict c 5) See also hxparle Jormyji (1788), 3 Bjcan 131 n 


[55 If a lunatic is possessed of any unmoveable property situate 
. 1 .-- r... beyond the local limits of the jurisdiction 

o! Worts of food belLsmi^to o “f the Coon, which, by the law in force m 
lunatic in certain ca^es the 'Province wherein such piopMty 4s 

situated, subjects the proprietor, if dis- 
qualified, to the jurisdiction of the Court of Wards, the said (iourt of 
Wards may assume the charge of such property and manage the same 
according to the law for the time being in force for such management' 
Provided that— 


Cl) in such case no further proceeding'' in respect of the lunacy 
shall be taken under any such law, nor shall it be competent to the 
Court of Wards or to any Collector to appoint a guardian of the 
person of the said lunatic or a manager of the estate except of the 
immoveable property which so subjects the proprietor as aforesaid , 

(2) the surplus of the income of such property, after providing fw 
the payment of the Government revenue and expenses of the manage- 
ment, shall be disposed of from time to time in such manner as the 
High Court may direct 

C3) nothing contained m this section shall affect the powers given 
to the High Court by sections 49, 50 and 51 or (except so far as 
relates to the management of the said immoveable property which so 
subjects the proprietor as aforesaid) the powers given by any other 
section]* 

Notei —16 Ifl3 Gas 205 

56 (1) If It appears to the Court having regard to the situation 

Tower io apply property ioi Condition in life of the lunatic and 
lunatic s maiatenaoco without family and the other Circumstances of tnc 
appointing manager In certain case to bc expedient that hlS property 
should be made available for his or theU 
maintenance in a direct and inexpensive manner it may, instead oi 
appointing a manager of the estate, order that the property if money 
or if of any other description the produce thereof when realised, bs 
paid to such person as the Court may think fir, to be applied fot 
purpose aforesaid 

(2) The receipt of the person so appointed shall bc a valid dis- 
charge to any person who pays any money or delivers any property 
of the lunatic to such person 

Vesting orders 

[67 Where any stock or Government securities or any share m a 
Power to oraer iwnsict d comoany, transferable within British 
Stock belonging to lunatic in Or the dividends of which are payable 
certain cases there), rt or arc standing in the name ob 

Or vested in, a lunatic, beneficially entitUo 
thereto, or in a manager of the estate of a lunatic, or in a trustee for 
him, and the manag er dies intestate, or himself becomes lunatic, or w 

• In Durma eoction 43 to 65 have been omitted by G B Order of 1937. 
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out of the jurisdiction of the Court, or it is uncertain whether the 
manager is hs’ing or dead, or he neglects or refuses to transfer the 
stock, securities or shares, or to receive and pay over thereof the 
duidends to a new manager or as the Court directs, within fourteen 
days after being required by the Court to do so, then the Court may 
order some fit person to make such transfer, or to transfer the 
same, and to receive and pay over the dividends in such manner 
as the Court directs ]• 

[58. Where any such stock or Government securities or share in 
a company is or arc standing in the name 
Power to order transfer of stock pf vested in. any person residing out 

of lunntic rcsidins Out of Btihsh rr,.f-rj j .. ..r , 

India, and tbe UmUd kingdom British India and not in any part ot the 
United Kingdom, the Court upon being 
satisfied that such person has been declared lunatic, and that his 
personal estate has been vested in a person appointed for the manage- 
ment thereof according to the law of the place where he is residing, 
may order some fit person to make such transfer of the stock, 
securities or shares, or of any pare thereof, to or into tbe name of the 
person so appointed or otherwise, and also to receive and pay over 
the dividends and proceeds as the Court thinks fit ]* 

General 


59. If 11 appears to the Court that the unsoundness of mind of a 
- . , . . lunatic IS in its nature temporary, and that 

to™". mSunMT.'/cS ■' ^expedient to moke temporary provision 
of temporal; lusae; for his maintenance or for the maintenance 

of such members of his family as are 
dependent on him for their maintenance the Court may, in like manner 
as under section 56, direct his property or a sufficient part of it to be 
applied for the purpose aforesaid 

[60 (1) When any person has been found under this Chapter to 
be of unsound mmd and it is subsequently 
Ptoceedings ui lunacy to cease shown to the Court that there is reason to 
°.LSS.‘u‘v’rv',^£S S W-ve that such unsoundness of mmd has 
has ceased ccascd, the Court may make an order for 

inquiring whether such person is still of 
unsound mind and incapable of managing himself and his affairs 

(2) The inquiry shall be conducted as far as may be in the manner 
prescribed in this Chapter for on inquisition into the unsoundness of 
mind of an alleged lunatic , and if it is found that the unsoundness of 
mind has ceased the Court shall oi-der all proceedings in the lunacy to 
cease or to be set aside on such terms and conditions as to the Court 
may seem fit ]* 

[61 Tbe Court may. from time to time, make rules for the 
purpose of carrying into effect the provi- 


Po\7cr of Court to mike rules 


sions of this Chapter m matters of lunacy j* 


• In Burm-^ Sections 57, 6S, CO and 61 hw been omitted by G. B. Order of 1937. 
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CHAPTER V 

Pi oceedings in Lunacy outside Peesidcncy toi\'N8 


Jfiqutsition 

62 Whenever any person Coot subject to the jurisdiction of any 
« r.f f of the Courts mentioned m section 37j*is 

Power of District Court to j<* ^ 

institute mauisition as to possessed of property and IS alleged to be a 
persons alleged to lie lunatic lunatic the District Court, within whose 

jurisdiction such person is residing may 
upon application by order direct an inquisition for the purpose of 
ascertaining whether such person is of unsound mind and incapable of 
managing himself and his affairs 


Notes — A brother s wife wlio IS a relative under s 3 (11) can apply for inquisition 
under this section 22 C W N 517-27 C L J 205=43 Ind Cas 611 Section lOl of 
the C P Code is applicable to proceedings under the Lunacy Act and consequently a 
District Judge is competent to tale proceed ngs on the basis of an application under the 

section if such application IS duly aenfed as provided for in the C P Code 22 0 W N 
517 — 27 C L J 205=43 Ind Cas 511 Under this ^section residence of the most 


Lunacy 

63 (1) Application for such inquisition may be made by any 
Arplc»tlo» by „Lon. to bo “t the alleged lumtic or by any 

made public Curator appointed under the Succes- 

sion (Property Protection) Act, 1841, 
(hereinafter referred to as the Curator) or by the*Govcrnraent Pleader 
as defined in the Code of Cml Procedure, 1908, or if the property of 
the alleged lunatic consists in whole or m part of land or any interest 
in land by the Collector of the District in which it is situate 

[(2) If the property or any part thereof is of such a description 

that it would by the law m force in any Province where such property 
IS situate s *• ' to the jurisdiction of 

the Court ade by the Collector on 

behalf of t 


• Tho words within brackets hftvo been om tted by O B Order of 1937 in Burma 
t In Bnriaa sub section (2) has been oomittcd by O B Order of 1937 
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Note*. — Curator mcana publ o Curator appomted under the Succession Act. A. I R. 
1933 Lab. 62G = 11G Ind Cas. 553 

64 The provisions of sections 40, 41 and 42 shall regulate the 
ntjnihl.on oiproctcSms, ol Proceedings of the District Court with 
District Courts regard to the matters to which they relate 


Inquisition by District Court 
and finding thereon 


65 (1) The District Court, if it thinks 
fit, may appoint two or more persons to 
act as assessors to the Court in the said 
inquiMtion 


(2) Upon the completion of the inquisition, the Court shall deter- 
mine whether the alleged lunatic is of unsound mind and incapable 
of managing himself and his affairs or may come to a special finding 
that such alleged lunatic is of unsound mind 'o as to be incapable of 
managing his affairs but that he is capable of managing himself and 
is not dangerous to him'clf or to others 

Note* —In uD appbealion ior Appointment ol guardian, the Judge has no right 
or jurisdiction to delegate his functions to third person as arbitrator For ascertaining 
whether a person is a lunatic he can tale ea port* eaidencc lie can also appoint 
a commissioner to help him to form a definite view upon a particular issue but bo must 
cetMQ the judicial function in his oivn person 43 A 459 bPA L J S34b 62 Ind Cas 
430 Under this Act what the Courts have to decide is whether the person before them 
• ' ' mself and bis aSairs and under this 

unsound mind so as to be meipable 
or to others 90 Ind Cas 87S"80 
^ mind and incapable ol maiiaeine 
N L K 224-143 I 0 4C2 A 

judgment under this «cetioo is binding upon the parlies thereto 5C M 904-1933 M W, 
614-68 L 135-A I R 1933 Mad C21-CSM L J 279 

66 (1) If the alleged lunatic resides at a distance of more than 
• fifty miles from the place where the 

Inquisition by subordinate District Court IS held to which the apphea- 
tion .smade, the sa.d Court may rasue a 
thereon. Commission to any subordinate Court to 

make the inquisition and such subordinate 
Court shall thereupon conduct the inquisition in the manner herein- 
before provided in this Chapter 

(2) On the completion of the inquisnion. the subordinate Court 
shall transmit the record of its proceedings with the opinions of the 
assessors if assessors have been appointed, and its own opinion on the 
case , and the District Court shall thereupon proceed to dispose of the 
application in the manner * '''' ' 

Provided that the Disti Court 

to make such further t before 

disposing of the application 


Judicial powers over penon and estate o/ lunatic 
- . , ... j 67 (1) The Court may make orders 

Custody ol lunatics and e , .j ri .. r , . 

management of their estates *nc custody of lunatics so found by 

inquisition and the management of their 
estates 

(2) When upon the inquisition it is specially found that the person 
to whom the inquisition relates is of unsound mind so as to be incap- 
able of managing his affairs, but that he is capable of managing himself, 
and IS not dangerous to himself or to others the Court may make ’ 
Cr. C II Vol I— n*! 
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orders, as it thinks fit fdr the 'management of the estate of the lunatic 
including proper provisions for the maintenance of the lunatic and of 
such members of his family as arc dependent on him for maintenance, 
but It shall not be necessary to make any order as to the custody of 
the person of the lunatic 

Notes — Under the Lunacy Act, the Court has no power to award costs to en 
unsuccessful applicant out of the estates of the alleged lunatic even though the application 
IS 601 W 1 yMe and in the best interest of the lunatic 152 Ind Cas 882 = 1934 M W N 
1259=40 L W 710=07 51 L J 797 


[68 If tha estate of a lunatic so found or any part thereof consists 
_ of property which, by the law for the time 

in fnine, subjects the ptoptietor, if 
Eiscu in certain cases to take r’nnrt 

charge of estate of lunatic disqualified, to the jurisdiction ot the '-OUU 

of Wards the Court of Wards shall be 
authorised to take charge of the same ]• 

69 (1) If the estate of a lunatic so found consists m whole or m 

part of land or any interest in land [but 
Power to direct Collector to ,3 ^ot of such a nature that It would sub- 
tako charge of person and estate . cj tA tliC 

of lunatic in certain cases ject the proprietor, » disqualified, to tue 

jurisdiction of the Court of Wards, JT tne 
District Court may direct the Collector to tale charge of the person 
and estate of the lunatic r 

Provided that no such order shall be made without the consent oi 
the Collector previously obtained 

(2) The Collector shall thereupon appoint a manager of the estate, 
and may appoint a guardian of the person of the lunatic 

70 All proceedings of the Collector m regard to the 

„ estate of a lunatic under this Chapter shall 

oSS P'w^dmg of be subject to the control of the [Provincial 

Go\crnmcnt]t or of such authority as it 

may appoint in this behalf 

71 (1) In all other cases the District 
Court Shall appomt a nranager of the rsta<e 
and uko security from marngor ot tlie lunatic and may appoint a guaruw 
of Ins person 

Provided that a District Court may, instead of appointing a mimae* 
er of the estate of a lunatic, exercise any of the powers conferred on 
the [High]§ Court under sections 56 and 59 

(2) Any person who has been appointed by the District Court or 
Collector to manage the estate of a lunatic shall, if so required, enter 
into a bond in such form and with such sureties as to the Court or 
the Collector, as the case may be, may seem fit, engaging duly ^ 
account for what he may receive in respect of the property of 
lunatic 

N.. A - - 1 . U ent tied 

. 7 M L J 6<51 la 

‘ • I the joint property 

‘ I Nag 93 

• In Burma section rn tii« t—i 1 _ t, , ,noT 
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72 The legal heir of a lunatic shall not be appointed to be the 

guardian of the person of such lunatic un- 
Ecstnetion on nprointmcnt of less the Court or the Collector, as the case 
f-i b<= recorded m wr.t- 

mg considers that such an appointment is 
for the benefit of the lunatic 

Hole* — ^Tln? section daea not ipplr wlierc near relatives only can bo appointed 
guirJiana of lunatic S5 Ind Gas 2ta=AIE 1925 0udhGl2 No preference la to bo given 
to legal 1 eir where he will be benefited by bis (lunatic s) death AIR 1934 Rang 164 

73 A guardian of the person of a lunatic or a manager of his 
EcceecraLoe ol m.n.jer. ftatc appotnted Under this Chapter shall 

and guardians he paid such allowance, if any, as the 

Court or the Collector, as the case may be, 
thinks fit for his care and pains in the execution of his duties 

Duties of guardians 74 (1) The person appointed to be 

guardian of a lunatic's person shall have 
the care of his person and maintenance 

(2) When a distinct guardian is appointed, the manager shall pay 
to the guardian such allowance as may be fised by the District Court 
or the Collector, as the ease may be for the maintenance of the luna- 
tic and such members of his family as arc dependent on him for their 
maintenance 


75 (1) Eacry manager of the estate of a lunatic appointed as 

Powers oimoacs* afote>aid may cjcrcKe the same powers m 

the management of the estate as might 
have been exercised by the proprietor if not a lunatic and may collect 
and pay all 3 ust claims, debts and UabiUties due to or by the estate of 
the lunatic 


Provided that no manager so appointed shall without the pcrmis* 
Sion of the Court— 

(rt) mortgage, charge or transfer by sale gift, exchange or 
otherwise any immoveable property of the lunatic 

{b) lease any such property for a term exceeding five years 
Such permission may be granted subject to any conditioner restriction 
which the Court thinks fit to impose 

(2) Before granting any such permission, the Court may cause 
notice of the application for such permission to be served on any 
relative or friend of the lunatic and may make or cause to be made 
such inquiries as to the Court may seem necessary m the interests of 
the lunatic 


Notes — When tbcco is no provision in the order ol appointment of joint managers for 
the estate of the lunatic the office of the survivor manager terminates on the death of the 
comanagers CIO 9®0 = GOC L 3 11— 33C W N 10o4 


76 (1) Every person appointed by the District Court or by the 

... Collector to be manager of the estate of a 

aSauniLl^aSnff “ lunatic shall within SIX months from the 
date of his appointment, deliver in Court 
or to the Collector, as the ease may be, an in\ entoty of the immove- 
able property belonging to the lunatic and of all such money, or ' 
moveable property, as he may receive on account of the 
together with a statement of all debts due by or to the same. 

(2) Every such mar-'*cr shall also furnish to the C 
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CoIIectoc annually, within three months of the close of the year of 
the era current in the district, an account of the property in his 
charge, exhibiting the sums received and disbursed on account of 
the estate and the balance remaining m his hands 

77 If any relative of the lunatic or the Collector bv petition to 

Proec.d.»B II ol m ™P“Sns the accuracy of the 

vcnicry or accounts is impugn said inventory and statement, or or any 
ed annual account the Court may sununon 

the manager and inquire summarily into 
the matter and make such order thereon as it thinks fit , or the 
Court, at Its discretion, may refer any such petition to any sub- 
ordinate Court or to the Collector if the manager was appointed by 
the Collector 

, Nolcs— tVhere accounts filed by a manager i* impugned some enquiry sWuIdi® 
licid In passing orders under this section the Judge should record reasons as the crdsis 
passed 13 an appcahble order A 1 B 103G Bang 61 = 161 lud Gas 501 Tbeorde* 
passed under s 77 simply to tho cQcct that the accounts aro passed obnously implies 
that the objection to the accounts are rejected and hence an appeal bes to the Bisb 
Court under s S3 o£ the Act 161 Ind Cas 591 -A I R 1030 Rang 51 

78 All sums received by a manager on account of any estate t*' 

„ ^ excess of what may be required for the 

the lunaw or of the 

oi estate estate, snail be paid into the public treas^y 

on account of the estate, and shall be 
invested from time to time in any of the securities specified in section 
20 of the Indian Trusts Act, 1882* unless the Court or the Collector, 
as the case may be, for reasons to be recorded m writing directs that 
such sums be in the interests of the lunatic otherwise invested or 
applied 

79 


Rclotire 

account 


ofice t 


Any relative of a lunatic may with the leave of the District 
may sue ior an ^n account from any manag- 

er appointed under this Chapter, or from 
^ny such person after his removal from 
trust, or from his legal representative m case of his death, m 
respect ot any estate then or formerly under his care or management 
or of any sums of money or other property received by him on account 
of such estate ^ 

80 (1) The District Court, for any sufficient cause, may remove 

RemoTal ol manager and ®®”®8er appointed by It not being the 

guai^iana Curator, and may appoint such Curator or 

, , ‘‘"y other fit Person m his place, and ma? 

compel the person so removed to make over the property in his hands 
to his successor, and to account to such successor for all money 
received or disbursed by him 

rt also, for any sufficient cause, remove any 

guardian of the person of the lunatic appointed by it. and may 
Vl ^ fit person m h,s place 

Collector, for any sufficient cause, may remove any 
manager of the estate of a lunatic or guardian of the person of a 
lunatic appointed by him and may appoint any other fit person m 
place of such manager or guardian . and the District Court, on the 


* Act II ot J682 
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application of the Collector, may compel any manager removed under 
this section to make over the property and all accounts in his hands 
to his successor and to account to such successor for all money 
received or disbursed by him 

Notes — The District Couit Im no poncr under Chapter V of tlio Act, to nlienato 
any portion of the lunatic's property where a tnanaser of the lunatic’s estate lias boco 
appointed and has not boon remoted under thjs section 8P R 1919—52 Ind Cas 
C09 Curator not ajipointcd under tho Indian Succession Act can bo removed by Court 
A I* R 1933 Lab C2G 

81 The District Court may impose a fine not exceeding five 

hundred rupees on any manager of the estate 
lo°”d.l“rSoa5,' of 5 who wilfully neglects or refuses 

or property deliver his accounts or any property m his 

hands within the time fixed by the Court, 
and may realise such fine as jf it were a sum due under a decree of 
the Court, and may also commit the recusant to the civil jail until 
he deliters cuch accounts or property 

Notes — It IS doubtful whether order imposing fine on guardian for contumacious 
conduct is decree under Sob II Act 2 Court Fees Act 150 InJ Cis 061 = 30 P L R 
179=A I R 1934 Iflh 853 

82 (1) When any person has been found under this Chapter 
rt«eca«e,ln luoacytoecss •>= f unsound m.nd, and it is sub- 

or to bo set aside it Court finds sequently shown to the District Court 
that the nosoundness of mind that there IS reason to behcv e that such 
has ceased unsoundness of mind has ceased, such 

Court may make an order for inquiring whether such person is still 
of unsound mind and incapable of managing bimself and his affairs 

(2) The inquiry shall, as far as may be. conducted m the same 
manner as is prescribed in this Chapter for an inquisition into the 
unsoundness of mind of an alleged lunatic and if it is found that the 
unsoundness of mind has ceased, the Court shall order all proceed- 
ings in the lunacy to cease or to be set aside on such terms and 

'• • iDiitie bns come 

prescribed by 
rclatiDg to his 

83 An appeal shall he to the High 
Court from any order made by a District 
Court, under this Chapter 

— Order rejecting vpplication for custody is appealable 40 L W 712=A I E. 
lOSiMad 72i = C7S£ L 3 GQl 

PART IV 

AIisceldaneous 


CHAPTER VI 

EsTAHLISHMEVT op rYmEUMi 

84 The [Provincial Government]* may establish or license the 


Provincul Government may 
establish or license the establish 
ment of asjlums 


establishment of asylums at such places as 
It thinks fit if It is satisfied that provision 
has been or will be made for the curative 
treatment therein of persons suffering 
from mental diseases * t 


* In British India the words wUhm brackets have been substituted by G I Order of 
1937 In Burma for those words road tho tiotJ ‘ Goaernor •• ct fa G B Order of 1937 
t The iTorJs withm quotations have boon fnSvTtcd by Act C of 1923 ^ 
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84A.* “If :n any licensed asylum no provision for curative treat- 
„ . , , , mcnt has been made, or the [Provincial 

P^Tsfoi. (or cuSve Smoot GovcrnmenOt considers that the provision 
IS insufficient made IS insufficient, the 

Government]! may require the person m 
charge of the asylum to take such measures for making or supplement- 
ing such provision as it may deem necessary, and, if such peraon does 
not comply with the requisition within a reasonable time, the [Provin* 
cial Government]! may revoke the license ” 

85! The Magistrate or Courts exercising jurisdiction [in any 
province]^ may send lunatics or any class 
Provision for admission o! qJ lunatics to any asylum situate m [any 
’““‘‘S " * other prov.oce]§ m accordance w.th any 

general or special order of the [Provincial 
Government]! made in that behalf with the consent of the ["Provin- 
cial Government’’(| of such other province ]*[ 

CHAPTER VII 
Expenses of Lunatics 

86. (1) When any lunatic is admitted to a licensed asylum under 

_ ^ ^ ^ a reception order or an order under section 

25 and no engagement haa been taken rem 
eases by GoTornment the friends, or relatives of the lunatic vi 

order made by the Court for the paym^*''* 
of expenses under the provisions of this Act. the cost of maintenance 
of such lunatic shall, subject to the provision of any law for the tun® 
being in force, be paid by the Government to the person m charge oi 
such asylum 

(2) The paymaster of the military circle within which any asylum 
IS situated shall pay to the officer m charge of such asylum the cost 
of maintenance of every lunatic received and detained therein under 
an order made under section 12 

87. Any money in the possession of a lunatic found wandering 

large may be applied by the Magistrate 
the payment of the cost of »=■»; 
wanaeriBg tenancc of the lunatic or of any other e& 

penses incurred on his behalf 

moveable property found on the person of the lunatic may be sola 07 
the Magistrate, and the proceeds thereof similarly applied. 

88. If a lunatic detained in an asylum on a reception order made 

Application to C,„I Court (or Mdcr section 14 Section 15 or sec'-™ ^ 
order for the payment of coat of has an estate applicable to his maintenaii'' 
miintcnance out of the lunatic a or if any person legally bound to maintai 
cclato. 01 by por.on bound to lumtoc lias thc mcans to maintain 

* him, the authority which made the rgcep 

• Section SIA has been inserted by Act 6 of 1922 « j rcf 

t In Bntish India the viords vnthin brackets have been substituted by G ^ 

1937 Id Banna for those *ords read tho word •'Governor, " tide G B Order of 193' 


•id«a B Order of 1937 
3 Within brackets read thc words ‘'OoverBm®** 
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tion order or any local authority liable for the cost of maintenance of 
such lunatic under any law for the time being in force may apply toi 
the High Court or District Court within the local limits of the origi- 
nal jurisdiction of which the estate of the lunatic is situate or the 
person legally bound to maintain him resides, for an order for the 
payment of the cost of maintenance of the lunatic 

N •»! T « „ re .1 _ »4 * 1 . — * _ _» «t.,j sectioD if tho fathci as the 

son as a member thereof In 
natie iTithm the meaning of this 

89 (1) The Court shall inquire into the matter in a summary 

- , ■ « . . . way, and on being satisfied that such luna- 

ment^tte'rcof enforce- estate applicable to his main- 

tenance, or that any person is legally bound 
to maintain and has the means of matnmning such lunatic, may make 
an order for the recovery of the cost of maintenance of such lunatic, 
together with the costs of the application out of such estate or from 
such person 

(2) Such order shall be enforced m the same manner, and shall be 
of the same force and effect and subiect to the same appeal as a 
decree made by the said Court in a suit m respect of the property or 
person therein mentioned, 

Nolei —Uader this section tbo Court has to delermiDO whether the father has tho 
means to maintain tho SOD SIB 120-20 Bom L B C2-100 Ind Cas S95>A I B 
1927 r 

.* (1) In computing the amount payable on account of the cost 
of maintenance of lunatics detained in any 
asylum for the costs of whose maintenance 
any Provincial Government is liable charges may be included on 
account of the upkeep of the asylum and of the capital cost of estab* 
lishment thereof 

(2) In the case of any such lunatic under detention immediately 
before the commencement of Part III of the Government of India 
Act, 1935, the amount payable by any Provincial Government on 
account of the cost of his maintenance shall be determined in accord- 
ance with any general or special orders of the Governor General in 
Council in force immediately before that date and applicable to this 
case ] 

896^ CD When under the provisions of this Act the cost of the 
Incidence of costs of mam maintenance of a lunatic is payable by the 
tenance payable by Government Government, then such cost shall be 
payable — 

(<j) m the case of a lunatic not domiciled m British India, by 
the [Provincial Government]! of the province in which the reception 
order or the order under section 25, as the case may be, was made , 

(fc) in the case of a lunatic domiciled m British India by the 

[Provincial Government]! of the province m which the lunatic has 

• In British Indus 69^ his been substituted by G I Order of 1937 In Bnrma 
this section his been omitted by G B Order oH937 

t Added bj Act \ I of 19‘’‘’ But this section is not m force in Bnrma, tvle G B Order 
of 1937 ^ 

{ Substituted by O I Order of 1937, 


[S9A.> 


Fixation olcostofmaioteoanco 
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last resided for a period of five years before the reception order or 
the Order under section 25 as the case may be» was made , or, if the 
lunatic has not been resident m any one province for such period by 
the [Provincial Goiernment]* of the province m which such order 
was made f 

e V.V t 1 V 90 The liability of any relative or 

Bavmg ot lialiilily ol rtflaUvea ^ - l ii r,r\^ li? 

to mniutam lunMlc person to maintain any lunatic shaU not oe 

taken away or affected by any provision 
contained in this Act 

chapter viir 

Boli:s. 

91 (1) The [Provincial Govern' 

ment]t§ may make rules for all or any of 
the following purposes, namely 
(^) to prescribe forms for any proceeding under this Act other 
than a proceeding before [a High Court which is or may hereafter be 
constituted by His Majesty by Letters Patent §3 11 

0) to prescribe places of detention and regulate the care and 
treatment of persons detained under section 8 or section 16 

(.c) to regulate the detention *1 catc> treatment and discharge 
of criminal lunatics 

(d) to regulate the management of asylums and the care and 
custody of the inmates thereof and their transfer from one asylum to 
another , 

(cJ to regulate the transfer of criminal lunatics to asylums, 

0) to prescribe the procedure to be followed by District Courts 
and Magistrates before a lunatic is sent to any asylum established w 
Government 

Q) to prescribe the [Government asylumsl** [within the 

province]!! to which lunatics from any area or any class of lunatics 

shall be sent , 

0) to prescribe conditions subject to which asylums may ^e 
licensed , 

(i) save as otherwise provided m this Act, generally to carry 
into effect the provisions of the Act 

(2) In making any rule under this section, the [Provincial 
Governmcnts]J may direct that a breach ofjt shall be punishable 
with fine which may extend to fifty rupees 

Notes —1 idc J5 Lab 480 A I B 1931 1«h 140 5i jj 12O , 

92 All rules made under section 91 shall be published m the 
Pobllcal,<.oo(.»l=. GaietteJtJ and shall theKuP™ 

have effect as if enacted in this Act 


f 

1937 


Order ot 
of 1037 

Ibo II SU 


1937 
tt 
of 19. 


Order ol 
“p Or^tt 


..The words wltbia brnckets have boon wbslitotcd la Dritisb India by 0 I Order ol 
1937 In Burou for tUcsc\sotda read Ibo word Oajelte, tide O B Older of 
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CHAPTER IX 

SurpLcyLMAL'PEOvrsiONS, 


’ronsions as to bonds 


93 Any person who— 

(<j) otherwise than m accordance with the provisions of this 
Vet receives or detains a lunatic or allged lunatic in an asylum, or 

(6) for gain detains two or more lunatics in any place not 
leing an asylum, 

shall be punishable with imprisonment which may extend to two 
ears or with fine or with both. 

94 The provisions of Chapter XLII of the Code of Criminal 
Procedure. 1898.* shall, so far as may be, 
apply to bonds taken under this Act. 

95. (1) When any sum is payable m respect of pay, pension, 
■en..onot lun.l,= Gratuity Or Other Similar allowance to any 

jvernment person [by the Secretary of State or any 

Government m British India]t and the 
erson to whom the sum is payable is certified by a Magistrate to 
e a lunatic, the Government officer under whose authority such 
im would be payable if the payee were not a lunatic may pay 
> much of the said sum as he thinks fit to the person having charge 
f the lunatic, and may pay the surplus if any. or such part thereof 
i he thinks fit for the maintenance of such members of the lunatic's 
fflily as are dependent, on him for maintenance. 

(2) [The Secretary of State or. as the case may be, the Govern- 
ent concerned]^ shall ba discharged of all liability m respect of any 
counts paid m accordance with this section 

96 Subject to any rule, the forms set forth in the First Schedule, 
with such variation as the circumstances 
of each case may require, shall be used 
ir the respective purposes therein mentioned, and if used shall be 

97. No suit, prosecution or other legal proceedings shall he 
against any person for anything which is 
rotection to persons ac mg good faith done or intended to be done 
act Act, Y , . ^ 

under this Act 

98 Any officer in charge of an asylum may give effect to any 
order or warrant for the reception and 
owei to giro efleot to war detention of any lunatic made or issued by 
its and orders ol ccrUin Court or tribunal beyond the limits of 

arts outside British ind.v [British India]§ in the exercise of jurisdic- 
an conferred by His Majesty or [the Central Government or the 
town Representative or by the law of Burma ]|| 

t In* BtiUs^h ^Inda the words wilhm brackets haxo been substitated by G. I. Order 
- 1 *by Government ” 

» . ave bc’n substitated by G I Order 

19 word*, ' The Secretary ol State, and 

i G 

§ "British Burma," tide G B Older 

1037. 

Ilia British Indn the iiords within brackets have been substituted by G 1. 1 
1937 inBurma lor these words read the word "Governor," tide G B Order o* ’ 

Cr C. II. Vol 1-119 


Use of forms in Schedule 



Power to make rules lor re 
ception of lunatics received from 
outside British India 


100 


946 THE iKprAN LUKACT ACT. [1912 :Act 1V. 

99* The [Provincial Government]* may make rules regulating 
the procedure for the reception and 
detention m asylum [in "the ProvinceiJl 
of lunatics whose reception and detention 
are provided for by section 98 
(J) In the case of orders made before the commencement 

p, a , 1 3 V V of this Act under section 7 of the Indian 

oners under rep.eM Act. 

tion of persons into an asylum, the persons who signed the order 
shall have all the powers and be subject to the obligations by tins 
Act conferred or imposed upon the petitioner for a reception order, 
and the provisions of this Act relating to persons upon whose peti- 
tion a reception order was made shall apply in the case of a person 
who has signed an order, under section 7 of the Indian Lunatic 
Asylums Act, 1^8, before the commencement of this Act as if the 
order had been made after the commencement of this Act upon a 
petition presented by him 

(2) All orders for the detention of lunatics made and all under* 
takings given under any enactment hereby repealed shall have the 
same force and effect as if they had been made or given under this 
Act and by or to the authority empowered thereby m such behalf 
[lOOA The powers conferred by this Act upon the Provincial 
Government shall, in relation to the 
luropcan Mental Ranchi European Mental Hospital, be 
powers of the Central Government ]§ 

101. [Repealed by Act XVII of 1914 


Ilasclii 

Hospital 


SCHEDULE 1. 

FORMS 

{Sec section 06 ) 

Form i 

(Apphcation for Itcception Order See scctiom 5 and C ) 

In the matter of A B fl residing at , by occupation ' 

of , a person alleged to be n lunatjc 

To '‘Presidency Magistrate, lor [or • District Magistrate of> 

Stl^> foi ot HagiiftTa'i.c Bpec^aWy tanpofiosed. onQ 

Act IV of 1912 for ] 

The petition of C D 1| residing at , by occupation ... 

son'of m the town of [or sub divi^iou of 

district of ] 

1 . lam ** years of age 

2 I desire to obtain an order for the reception of A B as a lunatic id tbs 

asylum of situate atft _ 

• In British India the ivord* within brackets Imvo been substituted by O. I 

of 1937 In Burma for these words read the word Governor, ' t ide O B Ordcrofl""'* 
t Tlie words within quotations have been substituted by tot 33 of 19i0 
} In Burm-a the words within brackets have been omitted by O B Order of 1937. 

S In British India section lOOA has been substituted by G I Order of 1937. 
section IS not in farce in Burma 
II Full name, caste and titles 

; In Burma the words Presidency Magistrate for or’ has been omitted by 0 « 
Order of 1937 

•* Eater the number of completed years The petitioner must bo at least cight«" 

orlwent}*one whichever Is the age of majority nodor the law to which the petitioner i 

subicct 

ft Insert full description of the name and locality of the asylum ortho name, address 
and dcNiription of the person in eh.argc of tbe asylnm , 
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3 I last saw the said A B at on the* day of 

4 I am tbct of tlio said A B 

[Or if the ixlttioner is iioi a relatiietf HtejMtienl state as follows — ] 

I am not a relative of the said V B Tho reasons why this petition is not presented 
by a relative are as follows [Stale them 3 

Tho circumstances under which this potition Is presented by mo aro as follows 
[S/afe Hem ] 


y of 
t the 

been 

made previous to this application 

The petitioner therefore prays that a rccoption order may bo mado in accordance with 
the foregomg «tatcment (Sd ) 0 D 

The statements contained or referred to in paragraphs aro true 

to my knowledge , the other statements aro true to my information and belief 
Dated (Sd ) C D 

StatemeM of farheulars 

[If any of the particulars i« this sfafrmrnf «*«of Aiiomit tl efaet to be so slated ] 

The followmg is a statement of particulars relating to tho said A B -~ 

Kamc of patient at length 
Bex and age 


Whether this is first attack of lunacy 

Ago (if known) on first attack 

When and where previously under cate and treatment as a lunatic* 

Duration of existing attack 

Supposed cause 

^Vbether tho patient is subject to epilepsy 

Whether sui idsl 

Whether the patient is known (obe suOeriog from pthisis ox any form of tubercular 
disease 

Whether dangerous to others and m wliat way 

Whether any near relative [slating the relationship) has been afil cted with insanity 

Whether the patient is addicted to alcohol or the use of opium ganja chatas bhang 
cocaine or other intoxicant 

(Tho statements contained or referred to m paras are true to my knowledge 

The other statements ace true to my information and belief 

[Sijjiwifurc hj person nia^tKi; the statement ] 

FOUM 2 

lieceptwn Order an Feitltan 
(5«r$«fMms 7 10 ) 

I the undctbigncd L F * being a Pro idcncy Magistrate of 
Magistrate of or tho Sub Divisional Magistrate of 

tic first class spcciilly empowered by Government to perform 
Magi trate under Act IV of 1912] upon the petition of C I) of]) 
of A 15,11 a lunatic accorapaiiicd by the medical certificates of G 
and of J K a medical practitioner or med calofliccr ] under the said Act hereto annexed 


[or § the District 
or a llagistrato of 
the functions of a 
in the m.itter 
11 a medical officer, 


t 

pirtn he 

exact relationship 

S In Burma the words a Ptcsideuey Magistrate of or Las been omited by G B 
Order ol 193T 

li Address and description 
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hctcby aathoriSQ you to receive the said A B into your asylum And I declare that 
I have lor have nc t] personally seen the said A B before making this ^ ^ S Y" 

Designation as abore 

FORM 3 

Sledteal Certtficale 
(See sectums J8 IS ) 

in the town of fof tho sub division of in 


To' 


Iq the matter of A B of + 
the dist 
I th 


to be medical officer under Act IV of 1912J 
practitioner under Act IV of 1912] 
and I am lu the actual practice of the medical profession 
2 On the day of 19 


Govemraent 
t to be a medical 


of Cor the sub divis on of in the district of 

Cseparately from any other practitioner] I I personally caammed the said A B 
to the conclusion that the said A B i9 a lunatic and a proper person to bo taken chaig® 


/ 


ers t»* 


(Sd) 0 r 

(Designation as aiot* ) 

FORM 4 

BecepHOM Order t« ease of lunatic soldier 
(See uchon 12 ) 

Whereas It appears to mo that A B,aGaropcaD subject to the Army Act 
been declared a lunatic m accordance with the provisions of the military regmat ofis 
should ba removed to as asylum I do hereby authorise you to receive the said A B itito 
youi asylum (Sd f E F 

dclmmisfrcfuB UeixeoX Offtcer 

Tor 

Form •> 

Dece^tcn Order in case of icandenng or dd» gerous lufiatu or lu laiics »wf andef 1 rej^ 
control or cruelly Irtalc t (sent to an asglw i established by Ooicrnmettl) 

(See sections li J5 17 ] ^ 

J,C D Presidency Magistrate of [or •• Commissioner w 

Police for J [or the District Magistrate of . 

or the Bub Divisional Magistrate of or a ^ 

gpecfally empowered by Government under Act IV of 1912] having caused A fJ 
examined by E F , a Medical Officer under the Ind an Lunacy Act I9i2 and 
satisfied that A B fdrscriluJiy lit) is a lunatic who was wandering at largo (or is 
person dangerous by reason of lunacy] [<jr « a lunatic not under proper care and w®” ^ 
or is crnolly treated or neglected by lljc person bav ug the cate or charge of bimj 
a proper person to be taken ckargo of and detained under cate and treatment ficreff 
direct you to receive the said A B into your asylum 

(Sd) 0 B , 

(Designation as above ) 

Dated the 

To the Officer m Charge of tho asylum at 


• To bo addressed to the ofl ccr cr person in charge of the asylum 
t Insert residence of patient , 

J Insert qualification to practise medeme and suracry rccistrabJc in the Onitt® 
Kingdom 


Order of UJl 


1 duly author sed by Oovetu 
have been onutted by O B 
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FOB&I G 

Same Khen sent to a lueused asylum 

I, C D, [as aboie down to ‘care and treatment ] and being satisfied with tho 
engagement entered into in writing by G 11 of [here snsert nddresj amljJescrijihon 
] wbo bas desired that tha said A B may be sent to tho asylum 
at [here tnserl description of as jluti and name of the person in charge} to pay 

tho cO:>t of maintcnanco of tho said A D in tho said asylum hereby authorise you to 
rccciro the said A. B into yont asylnm 

(Sd) 0 D 

Dated the [Designation as aboie ) 

To tho person in charge of the asylum at 

FORM 7 

Bond on the mahing aitr ofalunalte to Ike care of a rclahte or friend 
(See sections li 15 17 ) 

Whereas A B son of inhabitant of , has been brought 

op before G I) , ‘ a Presidency blngistrato for the town of [or ’ * Commissioner 

of Police for ] [or the District jiagUtrate of or a 

Sub BiTuional 

Magistrate of the first class specially empowered under Act IV of 1012] and is 

a lunatic who is bclieTCd to be dangerous [or deemed to bo a lunatic who is not under proper 
care aod control or is cruelly treated or neglect^ by tho person having tho charge of 
him] and whereas I, L F , son of inhabitant of have applied to the 

Magistrate [or Commissioner of Police] that the said A B may be delivered to my care 
I E F abovenamed hereby bind myself that on the said A B being made over to 
** 1 from doing 

hereby bind 


(Sd ) E F 

[Where a bond with «i<rcf«a « to be executed add } — We do hereby deelare cursolros 

sureties for the abovonamed E F that be will on the aforesaid A B being made over 
to his care have the said A B properly taken caro of and prevented from doing loiuiy 
to himself or to others and in case of the said E F making default therein we bind 
ourselves jointly and severalty to forfeit to llis Majesty the King Emperor of India the 
sum of rupees 

Dated this day of 10 [Signature } 

Form 8 

Bond on the discharge of a lunaticfroti on asjlui t on Hie undertahvig qfrelaliio 
or friend to take due care 
[See section 33 ) 


^Vhereas A B son of , inbabilantot is a lunatic v>ho is now detamed 

in the asylum at uudec an order mado by C D "a Presidency Magistrate 

for tho town of [or * Commissioucc of Police for ] [or tho 

D strict 


- Magistrate of 


Bub Divisional 

©»■ a Magistrate of tho first class specially empowered under Act I\ of 1912] under 
section 11 [or section 15] of Act IV of 1912 and whereas I C F son 

of , inhabitant of , have appi cd to tho sa d Magistrate [or Commissioner 

of Police] that the said A B may be delivered to my care and custody 

I hereby bind myself that on tho said A B being made over to my care and custody, 


selves sureties foe tho abovenamed E F that bo will on the aforesaid A B being 
delivered to his caro and custody bavotbcsaidA B properly taken caro of and prevented 
from doing injury to himself or to others and m caso of the said E F making 
default therein we bind ourselves jointly and severally to forfeit to Ills Jfajesty the 
King Emperor of India the sum of lupccs 

Dated this day of 19 [Signature ) 

SCHEDULE II 
[repealed bj Act XTUcflOlt ] 

• In Burma tho words *a PrcsidcDcy Magistrate for the town of or ’ have 
omitted by G B Order of 1937 
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THE MAINTENANCE ORDERS ENFORCEMENT 
ACT, 1921 


ACT NO xvm OF 1921 
Passed dy the Governor General in Council 
{Received the assent of the Governor'General on the 5th October, 19Zi ) 


An Act to facilitate the enforcement lo British lodia of MomtenaDce Orders made 
in other parts of His Majesty s Dommioos aod Protectorates and ute 
Whereas it is expedient to facilitate the enforcement in British 
India of Maintenance Orders made m other parts of His Majesty s 
Dominions and Protectorates and vice versa It is hereby enacted 
as follows — ■ 


ords to be 
Pot the 
and tba 
lot govern 

cleat ospresa on m the enacting part tberool 18 0 L J 187 11 A 26C 14 A 145 

45 c sia 


Short titlo and extent 


1 (1) This Act may be called the 

Maintenance Orders Enforcement Act. 
1921 


(2) It extends to the whole of British India, including the Sonthal 
Parganas and British Baluchistan 


Definitions ^ unlcss there is any' 

thing repugnant in the subject or context,— 
“Court of summary jurisdiction means the Court of a Chief 
Presidency Magistrate or of a District Magistrate 

* dependants means such persons as a person against whom a 
maintenance order is made is liable to maintain according to the law in 
force in the part of His Majesty s Dominions in which the maintcn* 
ance order is made 
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‘'maintenance order ’ means a decree or order, other than an 
order of affiliation, made by a Court in the exercise of civil or crimi- 
nal jurisdiction for the periodical payment of sums of money towards 
the maintenance of the wife or other dependants of the person against 
whom the order is made , 

“prescribed' means prescribed by rules made under this Act, 
“proper authority* means the authority appointed by, or under 
the law of, reciprocating territory to receive and transmit documents 
to which this Act applies, and 

‘‘reciprocating territory ’ means any part of His Majesty's 
Dominions outside British India in respect of which this Act for the 
time being applies 


Note* — A definition clause is always to be teed subject to context 

3 (1) If the Governor-General in Council is satished that 
ncc.p,<.al.„.=E.mc.l, provisions have been made by the Legis- 

laturc of any part of His Majesty s 
Dominions for the enforcement within that part of maintenance orders 
made by Courts in British India, the Governor-General in Council 
may, by notification in the Gazelle of India, declare that this Act 
applies in respect of that part of His Majesty’s Dominions and there- 
upon It shall apply accordingly 

(2) The Governor-General m Council may, by like notification 
declare that this Act applies m respect of any British protectorate, or 
m respect of any State in India, and where such a declaration has heen 
made, this Act shall apply as if such protectorate or State were a 
reciprocating territory 

Notei — Tho objc«t of this ODictmont appoars to be that persons against irhojs 
maintonancQ order nas been passed by any Court In any part ol His Majesty s Dominions 
should not bo allorred toaroid tbis liability by residiog in any other part of Bis Majesty's 
Dominions 

4 (1) Where a maintenance order has, whether before or after 
the passing of this Act, been made against 
any person by any Court in any reciprocat- 
ing territory, and a certified copy of the 
order has been transmitted by the proper 
authority of that territory to the Governor- 

General, the Governor-General in Council shall send a copy of the 
order to the prescribed officer of a Court m British India for 
registration, and, on receipt thereof, the order shall be registered in 
the prescribed manner. 

(2) The Court in which on order is to be so registered as aforesaid 
shall, if the Court by which the order was made was, in the opinion 
of the Governor General in Council, a Court of superior jurisdiction, 
be a High Court, and, if the Court was not, m his opinion, a Court 
of superior jurisdiction be a Court of summary jurisdiction 


Bcgutiatlon lu Biitisb lodia 
ol mamteoance orders made 
in other parts ol His Majesty s 
Dominious 


5 Where a Court in British India has, whether before or after 
T™v.m...bv ol vi.lnl.n.„o '>■= co'”'»<^nc€ment of this Act, made a 


orders made In British India 


mamtcnancc order against 
it 1 $ proved to that Court 


and 

pcr»on 
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I*OTvcr of Sommity Courts to 
inako provisional maintonanco 
orders against persons res dent 
in Ills Slaiesty a Dominions out 
side Britisu India 


against Tvhom the order vtas made is resident in a reciprocating 
territory, the Court shall send to the Govcrnor-Gcnaral in 
Council, for transmission to the proper authority of that territory, 
a ccrtiBcd copy of the order 

• by a Presidency 

, • This section has 

. he enactment of 

Ih s let mere also feULu oiuui can uo-iiaii ui « i cdure laid down 

in this section 

6 (1) Where application is made to a Court of summary juris- 

diction m British India for a maintenance 
order against any person, and it is proved 
that that person is resident in a reciprocat- 
ing territory the Court may, in the ab- 
sence of that person, if after hearing the 
evidence it is satisfied of the justice of the 
application make any such order as it might have made /f that person 
had wilfully neglected to attend the Court but in such case the 
orders shall be provisional only and shall have no effect unless and 
until confirmed by a competent Court m such territory 

(2) The evidence of every witness who is examined on any such 
application shall be reduced to writing, and such deposition shah he 
read over to and signed by him 

(3) Where such an order is made the Court shall s®nd 
to the Governor General in Council, for transmission to the 
proper authority of the reciprocating territory m which the 
person against whom the order is made is alleged to reside, 
the depositions so taken and a certified copy of the order 
together with a statement of the grounds on which the making of the 
order might have been opposed if the person against whom the order 
is made had been duly served with a summons and had appeared at 
the hearing and such information as the Court possesses for facilitating 
the identification of that person and ascertaining his whereabouts 

(4) Where any such provisional order has come before a Court 
m a reciprocating territory for confirmation and the order has by that 
Court been remitted to the Court of summary jurisdiction which made 
the order for the purpose of taking further evidence that Court shall 
after giving the prescribed notice proceed to take the evidence m 
like manner and subject to the like conditions as the evidence m 
support of the original application 

(5) If It appears to the Court hearing such evidence that the otdet 
ought not to have been made the Court may rescind the order but 
in any other case the depositions shall be sent to the Governor- 
General m Council and dealt with in like manner as the original 
depositions 

(6) The confirmation of an order made under this section shah 
not affect any power of a Court of summary jurisdiction to vary or 
rescind that order 

Provided that on the making of a varying or rescinding order the 
Court shall send a certified copy thereof to the Governor General m 
Council for transmission to the proper authority of the reciprocating 
territory m which the original order was confirmed or to which it was 
sent for confirmation and that, in the case of an order varying the 
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original order, the order shall not have any effect unless and until 
confirmed m like manner as the original order 

Notei — This section confers jun diction to a Goart of British India even where tho 
person against whom an order is sought to be passed is resident outsido British India and 
in a reciprocating territory But m such a case only a provisional maintenance order is 
to be passed 

7 (1) Where a maintenance order has been made by a Court in 
a reciprocating territory and the order is 
Power of Court of summary provisional only, and has no effect unless 
Cwiforfei “n''' “nfigned by a Court of summary 

India Jurisdiction in British India, and a certified 

copy of the order, together with the 
depositions of the witnesses and a statement of the grounds on which 
the order might have been opposed, has been transmitted to the 
Governor-General and it appears to the Governor-General in Council 
that the person against whom the order has been made is resident 
in British India the Governor-General m Council may send the said 
documents to the prescribed officer of a Court of summary jurisdiction, 
with a requisition that a summons be issued calling upon the person 
to show cause why that order should not be confirmed, and, upon 
receipt of such documents and requisuton the Court shall issue such 
a summons and cause it to be served upon such person 

(2) A summons issued under sub-section (1) shall for all purposes 
be deemed to be a summons issued by the Court in exercise of its 
original criminal jutisdiction 

(3) At the hearing it shall be open to the person to whom the 
summons was issued to raise any defence which he might have raided 
in the original proceedings had he been a party thereto, but no other 
defence, and the certificate from the Court which made the provisional 
order stating the grounds on which the making of the order might have 
been opposed if the person against whom the order was made had 
been a party to the proceedings shall be conclusive evidence that those 
grounds are grounds on which objection may be taken 

(.4) If at the hearing the person served with the summons does 
not appear or. on appearing, fails to satisfy the Court that the order 
ought not to be confirmed, the Court may, notwithstanding any 
pecuniary limit imposed on its power by any law for the time being 
in force in British India, confirm the order either without modification 
or with such modifications as to the Court after hearing the evidence 
may seem just . 

Provided that no sum shall be awarded as maintenance under thu 
section, or shall be recoverable as such, at a rate exceeding that pro* 
posed m the provisional order 

(5) If the person to whom the summons was issued appears at the 

hearing and satisfies the Court that for the purpose of any defence it 
IS necessry to remit the case to the Court which made the provisional 
order for the taking of any further evidence, the Court may for that 
purpose send a certified copy of the record to the Governor-General 
in Council for transmission to that Court through the proper authority 
of the reciprocating territory, and ma ' ■ ’ 

(6) Where a provisional order ha ■ 

tion It may be varied or resemded m 

been made by the confirming Court, and where on an 
Cr.C 11 Vol 1—120 
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for rescission or variation the Court is satisfied that it is necessary 
to remit the ease to the Court which made the provisional order for 
the purpose of taking any further evidence, the Court may for that 
purpose send a certified copy of the record to the Governor-General 
in Council for transmission to that Court through the proper authority 
of the reciprocating territory and may adjourn the proceedings 

Notes — This section lays down the proccdorc liow & provi'icnal order pas'Cd by 
n Court in a reciprocating territory is to bo confirmed 

8 (1) Subject to the provisions of this Act, where an order has 

been rcfiistcred under this Act in a High 
cfderr'“'°‘ mamtcnanco Court, the order shnll, from the date of such 
' ” registration, be of the same force and 

effect, and all proceedings may be taken thereon as if it had been an 
order originally obtained in the High Court m the exercise of its civil 
jurisdiction or in such Civil Court subordinate to that High Court as 
may be named by the High Court m this behalf, and that Court shall 
have power to enforce the order accordingly 

(2) A Court of summary jurisdiction m which an order has been 
registered under this Act or by which an order has been confirmed 
under this Act, and the officers of such Court, shall have such powers 
and perform such duties, for the purpose of enforcing the order, as may 
be prescribed 

Nolei —An order which is registered either in a High Court or in a Conrt of snamarf 
jurisdiction is deemed to bo an order by such Court altbougli it is passed by ft Court u a 
reciprocating territory 


9 A Court in registering or confirming an order for maintenance 
m accordance with the provisions of tn** 
Payment 01 charges ior trans Act shall direct that the charges for the 
miskion ol sums awarded ns ^ l /-• r fbo 

maintenance and other costs transmission to the Court, from which tne 
and charges order has been received or in which the 

provisional order has been made, as the 
case may be, of the sum awarded as maintenance shall be borne by 
the person against whom the order has been so made or confirmed, 
and shall be recovered from him m addition to the sum awarded as 
maintenance and in addition to, and m the same manner as such 
other costs and charges as may be awarded or levied by the Court 

— Til? cost o! iraasisiBsioa is to ho hocae by the peesoa aga/csl whoTO lie order 

IS passed 

10 For the purposes of this Act any document purporting to 

r„oi„tducu»„l, .le™a by J W officer of a 

Officers of Court outsidc British India shall until the cou 

trary IS proved be deemed to have been 
so signed without proof of the signatutc of judicial or official 
character of the person appearing to have signed it and the officer 
of a Court by whom a document is signed shall until the con- 
trary IS proved be deemed to have been the proper officer of the 
Court to sign the document 

Notes —This section should be read as sapplemcntal to the Indian Endence Act 

11 Depositions taken in a Court m any reciprocating territop 
Dcpo.il.oo. to bo eyitaco “W for the purposes of this Act Oe 

received in evidence in proceedings oeiore 
Courts of summary jurisdiction under this Act 

Notei —This section should hg read as supplemeotal to tho Indian Eyidcnco Act 
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12 The Governor-General m Council may make rules for the 

, purpose of carrying into effect the purposes 

mg po\^er Act.and in particular may make rules 

for the levy of the costs or charges fox anything done under this Act 
and for all matters which arc directed or permitted to be prescribed 
Notes — All such rules Live the force of law 

THE MANOEUVRES, FIELD FIRING AND ARTILLERY 
PRACTICE ACT (v OF 1 938) 

CONTENTS 

Pur AMBLE 1 SECTIONS 


Sections CHAPTER II 

1 Short title aud extent PILED nRlNQ AND ABTlLLEliT 

CnAPTEP. I PPACTICE 

ir\\fFr7\ prt! ® Definitions 

9 Power of Provincial Government to 

2 Powers of Provincial Government to authorise field firing and artillery 

authori'o mancEuvres practice 

3 Powers exercisable for purposes of lo Powers exercisable for purposes of 

maneenvres geld firing and artillery practice 

4 Duty of Officer Commanding to n Coropcnbation 

repair damage 12 Oflenccs 

5 Right to compensation for damage ... 

caused by manoeuvres C1IAFIL.R III 

C Slothod of assessing compensation Gevehal 

7 Offences 13 Power to mako rules 

THE MANOEUVRES, FIELD FIRING AND ARTILLERY 
PRACTICE ACT, 1938 
(act V OF 1 938 ) 

{Rccetijcd the assent of the Governor-Gencral oit the I2th March 193S ) 
An Act to protide facilities for Military Manoeuvres and for Field of Firing] 
and Artillery Practice 

Whcreas It IS expedient to provide facilities for military 
manoeuvres and for field firing and artillery practice , It is hereby 
enacted as follows — 

Short till. > (1) Tim Act may be chllcd the 

Manoeuvres Field Firing and Artillery 
Practice Act 1938 

(2) It extends to the whole of British India 

CHAPTER I 

JiAMDXIVRCS 

2 (1) The Provincial Government may, by notification in the 
„ , ^ local official Gazette authorise the cxecu- 

IZZ fon of miUtaty manceevret over any atca 

specified m the notification during a 
specified period not exceeding three months 

Provided that the same area or any part thereof shall not ordi- 
mr ’ e years 

Its intention 

to possible in 

ads ication shall 

be issued until the expiry of three months from the date of the first 
publication of such notice m the local official Gazette 
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(3) The notice required by sub-scction (2) shall be given by 
publication in the local official Gazette and shall also be given through- 
out the area which it is proposed to specify in the notibcation by 
publication in the manner prescribed by rules made under section 13, 
and shall be repeated by like publication one month and one week as 
nearly as may be before the commencement of the manccu\res 

3 (1) Where a notffication under sub-section (1) of section 2 has 

rower. eicraaUo ior purpoaos *>‘=‘='1 ’“"'‘J pcrsons as ore included 

ofmancemres in the military forces engaged in the 

manoeuvres may, within the specified 
limits and during the specified periods,-^ 

(n) pass over or uncamp construct military works of a tempo- 
rary character or execute military manoeuvres on, the area specified 
in the notification and 

(ft) supply themselves with water from any source of water in 
such area 

Provided that nothing herein contained shall authorise the taking 
of water from any source of supply, whether belonging to a private 
owner Or a public authority of an amount in excess of the reasonable 
requirements of the military forces or of such amount as to curtail 
the supply ordinarily required by those entitled to the use of such 
water supply 

(2) The provisions of sub-section (1) shall not authorise entry on 
or interference with any well or tank held sacred by any religious 
community or any place of worship or ground attached thereto except 
for the legitimate purpose of offering prayers on any place or building 
reserved or used for the disposal of the dead or any dwelling house 
or premises attached thereto or any educational institution, factory 
workshop or store or any premises used for the carrying on of any 
trade* business or manufacture or any garden or pleasure ground, or 
any ancient monument as defined in section 2 of the Ancient Monu- 
ments Preservation Act 1904 

4 The Officer in Command of the military forces engaged lO the 
Duty 0 i Officei Commaudme to roao«uvrcs shall cause all lands used under 

repair damage the powers Conferred by this Chapter to be 

restored, as soon and as far as practicable 

to their previous condition 

5 Where a notification issued under section 2 authorises the 


Right to compensation lor execution of military manoeuvres compcn- 

damago caused by manccuvres sation shall be payable from the Deience 
Estimates for any damage to person or pro 
perty or interference with rights or privileges arising from such 
manoeuvres including expenses reasonably incurred in protecting 
person property rights and privilege^ 

6 (1) The Collector of the district in which any area utilised for 

Hethod of assessing componsa ^bc purpose of manoeuvres IS situated shall 
tion depute one or more Revenue Officers to 

accompany the forces engaged m the 
manoeuvres tor the purpose of determining the amount of any com- 
pensation payable under section 5 

(2) The Revenue Officer shall consider all claims for compensation 
under section 5 and determine, on local investigation and where 

possible after hearing the claimant the amount of compensation, if 
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any, which shall be awarded m each case , and shall disburse on 
the spot to the claimant the compensation so deterramed as payable 

(3) Any claimant, dissatisfied with a refusal of Revenue Officer to 
award him compensation or with the amount of compensation awarded 
to him by the Revenue Officer, may, at any time within fifteen days 
from the communication to him of the decision of the Revenue 
Officer, give notice to the Revenue Officer of his intention to appeal 
against the decision 

(4) Where any such notice has been given, the Collector of the 
district shall institute a commission consisting of himself as chair- 
man, a person nominated by the Officer Commanding the forces 
engaged m the manoeuvres, and two persons nominated by the District 
Board, and the commission shall decide all appeals of which notice 
haS been given 

(5) The commission may eTcrcisc its powers notwithstanding the 
absence of any member of the commission, and the chairman of the 
commission shall have a casting vote in the case of an equal division 
of opinion 

(6) The decision of the commission shall be final and no suit shall lie 
m any Civil Court in respect of any matter decided by the commission 

(7) No fee shall be charged in connection with any claim, notice, 
appeal, application or document filed before the Revenue Officer, 
Collector or the Commission under this section 

7 If within the area and during the period specified m a notifica* 
tion under subsection (1) of section 2, 
any person— 

(a) wilfully obstructs or interferes with the execution of the 
manceuvres, or 

without due authority enters or remains in any camp, or 
(c) without due authority interferes with any flag or mark or any 
apparatus used for the purposes of the manoeuvres, 

he shall be punishable with fine which may extend to ten rupees 
CHAPTER II 

Field Firing and Aptilllry Practice 
Dcfmit ons 8 In thij. Chapter — 

(n) “field firing ’ includes air armament practice , 

(&) “notified area" means an area defined in a notification issued 
under sub-section (1) of section 9 

9. ll) The Provincial Government may, by notification in the local 
„ , „ 1 r- official Gazette, define any area as an area 

Power of Provincial Govern , n J r 

ment to authorise field firing within which tor a spccifacd term ot years 
and artillery practice the carrying out periodically of field firing 

and artillery practice may be authorised 

(2) The Provincial Government may, by notification in the local 
official Gazette, authorise the carrying out of field firing and artillery 
practice throughout a notified area or any specified part thereof 
during any period or periods specified m the notification 

(3) Before any notification under sub section (2) is issued, the 
Provincial Government shall publish notice of us intention to issue 
such notification as early as possible in advance of the issue of the 
notification, and no such notification shall be issued until 
expiry of two months from the date of the first publ 

the notice in the local official Gazette 
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(4) The notice required by sub-scction (3) shall be given by 
publication in the local official Gazette and shall also be given through- 
out the notified area by publication in some newspaper circulating m 
and in the language commonly understood in that area and by beat 
of drum and by affixation in all prominent places of copies of the 
said notice in the language of the locality and in such other manner as 
may be prescribed by rules made under section 13 and shall be repeated 
by like publication one week as nearly as may be before the commence- 
ment of the period or of each period specified in the notification 
Provided that the fact of the said beat of drum and affixation 
shall be verified in writing by one headman and two other literate 
inhabitants of the locality and provided further that such notice by the 
beat of drum shall be given seven and two days as nearly as maybe 
before the commencement of such field firing and artillery practice 
10 (1) Where a notification under sub section (2) of section 9 

has been issued, such persons as are 
Powers exercisable for pur included in the forccs engaged in field 

the notified area or specified part thercoi 
during the specified period or periods,— 

(n) carry out field firing and artillary practice with lethal 
missiles, and 

(6) exercise, subject to the provisions of sections 3 and 4. any^ 
of the rights conferred by section 3 on forces engaged m military* 
manoeuvres 

Provided that the provisions of sub-section (2) of section 3 shall 
not debar entry into, or interference with, any place specified in that 
sub-section if it is situated in an area declared to be a danger zone under 
sub-section (2) of this section to the extent that may be necessary 
to ensure the exclusion from it of persons and domestic animals 
Provided further that in the ease of a dwelling house occupied 
by women adequate warning shall be given through a local inhabitant 
and entry shall be effected after such warning in the presence of two 
respectable inhabitants of the locality . 

(2) The Officer commanding the forccs engaged in any s^ucu 
practice may, within the notified area or specified part thereof, declare 
any area to be a danger rone and thereupon the Collector shall, on 
application made to him by the Officer commanding the forces engaged 
m the practice, prohibit the entry into and secure the removal from 
’ ’ " ” ' domestic animals during the times 

is taking place or there is danger 

11 The provisions of sections 5 and 6 shall apply m the case of 

Compcasaiiou artillery practice as they 

apply m the case of military manceuvres 
Provided that the compensation payable under this section shall 
include compensation for exclusion or removal from any 
declared to be a danger zone of persons or domestic animals, sucti 
compensation to be disbursed at not less than the minimum rates 
prescribed by rules made under section 13 before the exclusion or 
removal is enforced, and shall also include compensation for any 
loss of employment or deterioration of crops resulting from any siicu 
exclusion or removal 
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12 If, during any period specified m a notification issued under 
sub-section (2) of section 9, any person 
withm a notified area — 

(<J) wilfully obstructs: or interferes with the carrying out of 
field firing or artillery practice, or 

(6^ without due authority cnter> or remains in any camp, or 
(c) without due authority enters or remains in any area declared 
to be a danger 2 one at a time when entry thereto is prohibited, or 

id) without due authority interferes with any flag or mark or 
target or any apparatus used for the purposes of the practice, 

he shall be punishable with fine which may extentd to ten rupees 

CHAPTER III 
Gcmeral 

13 The Provincial Government may, 
Power to make rules by notifiLation in the local official Gazette, 

make rules — 

(<i) prescribing the manner in which the notices required by 
sub-section (2) of section 2 and sub-scction (3) of section 9 shall be 
published in the areas concerned , 

l6) regulate the use under this Act of land for manoeuvres 
or field firing and artillery practice m such manner as to secure the 
public against the danger and to enable the manoeuvres or practice 
to be carried out without interference and with the minimum 
inconvenience to the inhabitants of the areas affected, 

(f) regulate the procedure of the Revenue Officers and comrais* 
sions referred to in section 6 in such manner as to secure due publi- 
city regarding the method of making claims for compensation and 
prefermg appeals from original awards of compensation the expedi- 
tious settlement of claims and of appeals and the payment of compensa- 
tion so far as possible direct to the claimants and 

(fO define the principles to be followed by the Revenue Officers 
and commission referred to in section 6 in assessing the amount of 
compensation to be awarded 


THE MATCHES (EXCISE DUTY) ACT, (XVI OF 1934) 
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THE MATCHES EXCISE DUTY ACT. 1934 

ACT NO XVI OF 1934 

(Rccciicd ihe assent of the Gournor General oit the 1st Ma), 1934) 

An Act to provide for the Imposition and collection of an* 
excise dniy on matches 

[Whereas it is expedient to impose an excise duty on matches, 
to provide for the collection thereof and to alter the duty of customs 
leviable on matches under the Indian Tariff Act, 1834 ,* It is hereby 
enacted as folio?, s —It 

Note* — 'The purpose of this Bill IS to impose an excise duty on matches made fn 

hinds of the 
Bill has been 
later sUgc » 


e. . . j 4 * 1 (1) This Act may be called the 

Sh«Uiti«.na.«.rt Marches (Excise Duty) Act, 1934 
[(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas ]t 

Definitions ^ unless there is any- 

thing repugnant m the subject or context,"* 
(rt) ‘ manufactory means any premises wherein matches are 
manufactured 

(6) "match includes a firework in the form of a match and, 
where a matchstick contains more heads than one capable of being 
Ignited by striking each such head shall be deemed to be a match , 

(c) Owners includes any person expressly or impliedly author- 
ised by an owner of a manufactory to be his agent m respect of the 
manufactory , 

(rf) "splints’ means undipped splints such as are ordinarily used 
for making matches and 

(fi) veneers means veneers such as arc ordinarily used for 
making match boxes , 

3 A duty of excise at the rates specified in section 4 shall be 
, , „ , . . . levied on all matches manufactured m 

Imposihon Oi dmj on«,ich., n, 3 „„f„„orj In [British India]! and issued 
out of such manufactory on or after the 1st day of April, 1934, 
shall be payable by the owner of the manufactory 

j.,* 4 The duty payable under section 3 

^ shall be levied at the following rates 

namely — 

(a) on matches in boxes or booklets containing on an average 
not more than eighty — 


• VIII of 1691 

t TTio words w thin brackets have been omitted in Burma by O B Order of 1937 
i In Burma for the words British India read British Burma, G B Order 
of 1987 
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(O if the average number is forty or less at the rate of one 
rupee per gross of boxes or booklets 

(«) if the average number is more than forty, but not more than 
sixty, at the rate of one rupee and eight annas per gro^s of boxes or 
booklets and 

(»0 if the average number is more than sixty, at the rate of 
two rupees per gross of boxes or booklets and 

(^) on all other matches at such rate as the [Central Govern- 
ment]* may prescribe 

5 (1) If any duty payable under section 3 is not paid within the 

Hec»Tcrj-old»tj«n.pmi% Swd W rules made in that behalf 

under this Act it shall be deemed to be an 
arrear, and the authority to which such duty is payable may, in lieu 
thereof recover any sum not exceeding four times the amount of duty 
unpaid which «uch authority may in its discretion think it reasonable 
to require 

(2) An arrear of duty or any sum recoverable in lieu thereof 
under this section shall be recoverable as an arrear of land revenue 
and shall be recoverable in addition to and not in substitution for 
any other penalty incurred under this Act 

6 No person shall issue any matches out of a manufactory except 
li.»e of matobeo f.om moou accordance with the provisions of rules 

factory niadc in that behalf under this Act, or, 

until <uch rules are made in accordance 
with the general or special orders of the [Central Government] * 

7 The [Central Government]* may by notification m the [official 

_ , - , ^ Gazctte]t prohibit absolutely or with such 

to ?Sf',bn of »S”“* eiccprions as it thinks fir the btingms of 
matches into [British IndiaJI from the 
territory of any specified [Prince or Chief in India] t 

8 (1) The [Central Government]* may by notification in the 

„ [official Gazette] f direct that after a date 

toilnSriS of S "> •>' 'pccificd in the notification no 
roia matches manufactured after the date of the 

issue ot the notifi ation shall be issued 
from a manufactory in [British India]t except m packets boxes or 
booklets bearing a banderol or stamp of such nature and affixed in 
such manner as may be prescribed by rules made under this Act 

(2) The [Central Government]* may by a like notification direct 
that after a date to be specified in the notification no matches shall 
be sold or offered or kept for sale in [British India]t except in packets 
boxes or booklets beating such a banderol or stamp so affixed 

(3) The [Central Govermcntl* may exempt from the operation of 
any notification made under sub section (1) matches intended for 
export from [India} t 

(4) The [Central Government]* may exempt from the operation 
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of any notification ’made under sub-scction (2) matches of a particular 
kind or packed in a particular manner 

9 From such date as may be fixed by 

Prohibition of manufacture of jjjg [Central Government]* by notification 
matches and manulucturo ana r rn i ni ^x. - 

import of splints and veneers *he [official GajetteJT in this bchaU— 


(n) no person shall manufacture matches or splints or veneers m 
[British tndialt except under and m accordance with a licence to 
manufacture issued under this Ace , 

(&1 no person shall import splints or veneers into [British Indialt 
exfcpt under and m accordance with a licence to import , and 

{c) no peraon shall supply splints or veneers to my person who 
does not possess a licence to raanufacturc matches issued under this 
Act nor otherwise than m such manner as may be prc'cribcd by tulcs 
made under this Act 


10 Whoever contravenes the provisions of section 6 shall be 

punishable with imprisonment which 
Penalty for issue of matchev extend to six months, or with fine which 

““S’ 

With both 

11 (1) Whoever, in contravention of any notification made under 
Penalty lot Import of matches section 7 imports or attemps to import, 

in contravention of Act matches into [British lndia3J snau o* 

punishable with imprisonment which may 
extend to six months or with fine which may extend to four times 
the amount of the duty which would be payable on tlie matches it 
they were /labfe to duty in [British IndiaJJ or to one thousand rupees, 
whichever IS greater or with both imprisonment and fine . 

II abets an offence punishable under sub-section \i> 

shall, whether such offence is or is not committed m consequence^ 
such abetment and notwithstanding anything contained in section lib 
of the Indian Penal Codc,§ be punishable with the punishment 
provided for the offence 


12 (1) Whoever, m contravention of any direction made under 

Penalty fox issue or sate oi sub-section (1) of section 8^ issues any 
rcatches without banderol matches from any manufactory shall 

punishable with imprisonment which may 
extend to SIX months, or with fine which may extend to one thousand 
rupees or to one rupee for every packet, box or booklet of matches m 
respect of which an offence has been committed whichever is greater 
Or with both imprisonment and fine 

(2) Whoever m contravention of any direction made under sub 
section (2) of section 8 sells or offers or keeps for sale any matches 
shall be punishable with fine which may extend to one thousand 
rupees or to one rupee for every padeet box or booklet of matches m 
respect of which an offence has been committed, whichever is greater 


' In. British India tbe words witbm brackets havo been substituted a by G I Order 
of 19'"’ t- -n - , - 1 Q g p{ 1937 

t ‘ ituted by_G I.Ot** 
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13 Whoever, m contravention of the provisions of section 9 

manufactures matches or splints or veneers 
Penalty for manuhetute of or imports splmts or vcneers into [British 

India]* * * § or suppiies splints or veneers to any 
import of spl uts and \cncera i n t; i i i i 

ivithout licence person shall be punishable with imprison- 

ment which may extend to six months, or 
with fine which may extend to one thousand rupees or with both 

14 Whoever evades, or attempts to evade, the payment of any 
Pcnrlipforcvsnco! duly „ duty payable by him under this Act, or 

failure to supply information fails to supply, any information which he 
IS required under this Act or the rules to 
supply, or knowingly supplies false information shall be punishable 
with imprisonment which may extend to six months or with fine 
which may extend to one thousand rupees, or with both 

15 Any Court trying an offence under this Act may order that 

any matches, splmts or veneers together 
Power of Courts to order for v,ith the boxes packing ot wrappings there- 
leituro of matcues ssimta or /■ r . l ..l ^ 

veneers ^ of in respect of which the Court is satis- 

fied that an offence under this Act has 
been committed, shall be forfeited to His Majesty 

16 The law for the time being in force relating to Sea Customs 

and to goods the importation of which is 
Application of Act viil of 1878 prohibited by section 18 of the Sea Customs 
Act, 1878, t shall apply m respect of 
matches, splints or veneers, the importation 
of which is prohibited by or under this Act, and the officers of 
Customs and the officers empowered under the Sea Customs Act 
1878, t to perform the duties imposed by that Act on a Customs- 
Collector and other officers of Customs shall have the same powers 
in respect of such matches splints or veneers as they have for the time 
being in respect of goods the importation of which is prohibited by 
section 18 of the Sea Customs Act, 1878 

Provided that the penalty for the offence specified in section 167, 
No 8 of the Sea Customs Act. 1878 f shall where the offence is 
committed m relation to matches splints or veneers the importation 
of which IS prohibited by or under this Act be a penalty of confisca* 
tion only and such penalty of confiscation shall not be inflicted under 
section 167, No 8, of the. Sea Customs Act* 1878 1 us, any case where 
the person concerned in the offence is sent foe trial under section U 
or section 13 of this Act 

17 The [Central Government]! may by notification m the 

[official Garctte]§ declare that any of the 
pro\ i«ions of tlic Sea Customs Act, 1878, t 
' n . < o n ■ VI V o to t|,g jgyy gnj cxcmption 

from customs duties drassback of duty. 


• In Eurm^ for the words BtUish India read Diitish Burma and for tho 
words India read Burma ’ G B Order of 1937 

t \ III of IS78 

I In British India the words within brackets have been suhititutcd by G I Ord't of 
1937 In Burma for the 0 words read the word Covemor,’ fi fr G B Order of 193" 

§ lu British India the words within brackets have been suhst tuted by G I Order of 
1937 In Burma for these words read the word Gazette tifsG B OrderofI937 
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warehousing, offences and penalties confiscation, and procedure 
relating to offences and appeals shall, with such modifications and 
alterations as he may consider necessary or desirable to adapt them to 
the circumstances, be applicable m regard to like matters in respect 
of the duty on matches imposed by section 3 


18* (1) The [Central Government]* may, by notification in the 
* [oflicial Gazette, ]t make rules to carry into 

mcr of Central Government jl » 

nako rules effect the purposes and objects ot this Acr 


(2) in particular, and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe the rate of duty referred to in clause (&) of section 4 

(b) provide for the assessment and collection of the duty and the 
authorities by whom functions under this Act arc to be discharged, 
the issue of notices requiring payment, the manner in which the duty 
shall be payable, and the recovery of arrears , 

(e) provide for the distinguishing of matches, splints or vencers 
v-hich have been manufactured under licence, of splints or veneers 
which have been imported under licence and of matches on which duty 
has been paid, or which are exempt from duty under this Act , 

(d) regulate the issue of matches out of any manufactory and 
limit the number of matches which may be contained in a bor or 
booklet , 

(c) Impose on the owners of manufactories and on petsons 

engaged m the sale of matches the duty of furnishing information, 
keeping records and making returns, and prescribe the nature of such 
information and the form of such records and returns, the particulars 
to be contained therein, and the manner in which they shall be 
verified , ^ 

(/) Provide for the issuing for licences, the form and the condi* 
tions of licences and, the fees to be charged therefor , 

(fO regulate the sale of splints and veneers , 

(It) provide for the detention of matches for the purpose of 
exacting the duty, the confiscation, otherwise than under section 15, of 
matches splints and veneers in respect of which breaches of the Act or 
rules have been committed, and the disposal of matches, splints and 
veneers so detained or confiscated , 

(0 authorise and regulate the inspection or search of any place 
or conveyance used for the manufacture, storage or carriage of 
matches, splints or veneers , 

(;) authorise and regulate the composition of offences against, 
or liabilities incurred under the Act and rules including composite 
payments in lieu of duty , and 

(_k) prescribe the nature of and the manner of affixing banderols 
or stamps 

(3) In making any rule under this section the [Central Govern- 
ment]* may provide that a breach of the rule shall, where no other 

penalty is provided by this Act, be punishable with imprisonment for 



1037. 

t In 
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any term not exceeding six months or with fine not exceeding one 
thousand rupees or with both imprisonment and fine * 

19 The [Central Governmentjf may by notification m the 

PoTver of Cntnl Go.c.nm.nl Gazette] } make rules to provide 

to provido for rebate of duty ‘Of the grant of a rebate of the duty 
payable under section 3 on matches manu- 
factured in any manufactory whose daily output does not exceed one 
hundred gross of boxes to the following extent, namely — 

(0 where the average number of matches in a box or booklet 
IS forty or less a rebate of ten pies per gross of boxes or booklets , 

(») where the average number of matches in a box or booklet is 
more than forty but not more than sixty, a rebate of one anna and 
three pies per gross of boxes or booklets and 

(»0 xshcrc the average number of matches m a box or booklet is 
more than sixty a rebate of one anna and eight pies per gross of boxes 
or booklets 

20 (Repealed by Act 32 of 1934 ) 

21 Rep byG I Order of 1937% 
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THE MEASURES OF LENGTH ACT 
(act II OF 1809) 

{Received the Governor Generals assent oh the 15th February, 1889) 
[An Act to declare the imperial standard yard for the United Kingdom to be 
ttie legal staoxlaril (tieasare of leagth la GcUish India 
Whereas it is expedient to declare the imperial standard yard 
for the United Kingdom to be the legal standard measure of length 
in British India It is hereby enacted as follows — ]ll 


• Sub section (4) after this, repealed by G 1 
have been otn tied 
t 

1337 

1037 
§ 

force II 


Order of 1037 and G B Order of 1337 


Burma It runs as follaws - 
The Burma (Excise) Duty o 


Matches Act 1932 is hereby repealed mth efTeet 
' made 

liable 
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1 (1) This Act may be called the 

Measures of Length Act, 1889, 

[(2) It extends to the whole of British India J» and 
(3) It shall come into force on such day as the [Central Govern- 
mentit may appoint in this behalf 

Notes —In Act \ of 1S70 French metro wis adopted IS unit for measures of length 
but tlio Secretary of State for India disillowcd that tet Since then no stanilarJ mcasura 
of length \vas adopted in British India 

2 The imperial standard yard for the United Kingdom shall be the 

legal standard measure of length in [British 
standard jatd India.]t and be called the standard yard 

Notes — At tho time of llio passing of the Act tho Boglish yard had 
BUporseded tho ever varying measures of the native dynasties throughout India 
time people of India became accustomed to use the Cogltsh foot and laches — ■Proceedt i? 
in Council ecu 

3 A copy, approved by the [Provincial Government] § of the 

imperial standard for determining the 

length of the imperial standard yard for 
*' ^ the United Kingdom, shall be kept m such 

place “wiehm the limits of the [Province]"!! as the [Provincial 
Governmcntlt may prescribe, and shall be the standard for deter 
mining the length of the standard yard 

[Provided that, until action is token '■by the Provincial Govern- 
ment under this section, the copy of the imperial standard yard 
approved by the Central Government before the commencement ot 
Part III of the Government of India Act, ^35. and kept in the place 
withm the limits of the town of Calcutta prescribed before that date 
by the Central Government, shall be the standard for determining 
the length of the standard yard in each Province iif .. 

Notes —III ciBO of dispute is regards lueasurcmcut somo standard yard ® ^ . 
fortbeoiaiug to settle tho dispoto For this purpose provision was jnJde In th# A 
foikecpiDg a copy of tho imperja! standard for dctcrmimng the length of theimptw 
Btandard yard for tho United kingdom m CalcuUta which was then the capital of 
ludu 

4 One-third part of the standard yard shall be called a standard 

Standard foot and Inch onc-thirty-sixth^part of 'UCU a 

yard shall be called a standard inch 
Notes —A foot 19 a measure condsUng of 12 mches and it is J of n yard An In®b 
Is ^2 or 3^ of a yard 

5 Any measure having stamped thereon or affixed thereto a 

certificate purporting to be made [bcior 
Presumption ,n favour ol ^he first day of April 1937. under the 
.ooa..»)rolcc.t.fieacew, ^nthot.ty of any Government in Br^ 

* In Biirma tho titlo preamble and sub section (2) of section 1 have been by 

G B Order of 1937 nn^crof 

t In British India tho words within brackets have been snbstitatcd by G I 

’ ~ M 'video B Order of 13d' 

tide G B Order of 1037 
> been substituted by G ^ 

■ nor, itZeG B Order of 1037 

cn substituted by G I Ori 

■ » provmco have been omittc“ vj 

• uuijsi ui-tui uj . V/ u i ui xuo, lu iiribitu India In Burma this proviso « 

substituted for tho following proviso by G R Order of 1937 — , 

‘ PfondeJ that until such a copy bag been approved by tho Governor the copy I 
In Calcutta under this seotiori as m force in Rritish Indm shall be tho standard ’ 
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India or on or after that date under the authority of the Provincial 
Go\crnmcnt]* and stating that the measure is of the length of the 
standard yard, or that a measure marked thereon as a foot or inch 
IS of the length of the standard foot or standard inch, as the case may 
be, shall, when produced before any Court by any public servant 
having charge of the measure m pursuance of any direction published 
in an official Gazette [by order of the Provincial Government] .f or 
by any person acting under the general or special authority of such a 
public servant, be deemed to be correct until its inaccuracy is 
proved 

Notes — This section authorises the prcsamptioa in favour of accuracy of certified 
measures 


Inspection of certified measure 
bj the public 


6 A public servant having, in pursuance of such a direction, 
charge of such a measure as is mentioned 
in the last foregoing section, shall allow 
any person to inspect it free of charge at 
all reasonable times and to compare therewith or with any measure 
marked thereon any measure which such person may have in his 
possession 

Notes — This facility of lospoction u given for publio convenience 

[7. There shall be kept by the Commissioner of Police in the 
Town of Calcutta under section 55 of the 
Certified measures to bo kept Calcutta Pohcc Act, 1866.t by the Com. 
^y aut^onlicj requitea by exist __ r- n i .l /-• /•■«» i 

ing enactments to keep rneasurcj mjssioner of Police m the City of Madras 
of length under section 32 of the Madras City Police 

Act. 1888 by the Municipal Commissioner 
m the city of Bombay under section 418 of the City of Bombay 
Municipal Act. 1888 and by the District Magistrate under section 20 
of Regulation XII of 1827 of the Bombay Code such certified 
measures of the standard yard, standard foot, and standard inch as 
are mentioned in section 5 ]§ 
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• Substituted m Crili'h India by G 1 Order of 1937 In Burma for these words 
read the following 'under the nnthonty ol the Governor or of any Government m 
British India tirfeG B Order of 1937 

t Substituted in British India by G I Order of 1937 In Burma for these words 
read the following ‘by Order of the Covetnor,” tide O B Order of 1937 
1 Certain words after this repealed by Act 21 ol 1931 have been omitted 
f In Burma section 7 has been omitted by G B Order of 1937 
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THE MECHANICAL LIGHTERS (EXCISE DUTY) 
ACT, 1934- 


ACT NO XXIII OF 1 934 

(Received the assent of the Governor General on the t9th August 193f I 
An Act to provide for the loiposltion ond coltectloo of ao excise duty on 
nteclianlcal lighters 

[WunrcAS it is expedient to impose an excise duty on mechanical 
lighters, to provide for the collection thereof and to alter the duty 
of customs leviable on mechanical lighters under the Indian Tariff 
Act, 1894 ,* It IS hereby enacted as folloavs — ]t 


*' of a considerable doty po 

mechanical lighters Tin* 
the Indian Watch JIanu 

_ , , , , . . ale excise duty should « 

imposed on moebamcal lighters and that the custom duty should be correspondingly 
enhaaoed — Sfafemenfs o/ untf Jhrasojts 


Short title and extent ^ (D This Act may be called the 

Mechanical Lighters (Excise Duty) 
- _ , Act, 1934 

L(2) It extends to the whole of British India including British 
Baluchistan and the Santhal Patganas] f 

Definitions. 2 In this Act, unless there is any* 

thing repugnant m the subject or con* 
« text — 

(«) ‘ manufactory means any premises wherein mechanical 
iigntcrs arc manufactured ’ 

(^) rnechanical lighter’ means any mechanical or chemical 
contrivance for causing ignition which is portable and which operates 
oy producing a spark or flame whether by itself or when brought into 
contact with gas and includes a mechanical lighter issued from a 
manufactory in an incomplete state or requiring for its completion the 
addition of a flint and 

(c) ' owner ' includes any p»rson expressly or impliedly author* 
iscd by an owner of a manufactory to be his agent m respect of the 
manufactory 

3 A duty of excise at the rate of one rupee and eight annas per 
Imposiiion of duty lighter shall be levied on every mcchani- 

ri> . K T j 14 “filter manufactured m any manufac- 
tory in [British India]J and issued out of such manufactory 

• MI of 1891 ~ 

ol section lhavo been omitted by G B 

5IuBurmMor DtUUh lod a read BtiUsh Burma otic G B Order of 1937 
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the commencement of this Act, and shall be payable by the owner of 
the manufactory 

4 (1) If any duty payable under section 3 is not paid within the 

EKOvcrroianlj *.th pcalty Sf** '>3’ ‘■‘’''=3 

under this Act, it shall be deemed to be 
an arrear, and the authority to which such duty is payable may, m 
Iicu thereof, recover any sum not exceeding three times the amount 
of duty unpaid which such authority may m its discretion think it 
reasonable to require 

(2) An arrear of duty, or any sum recoverable m lieu thereof 
under this section, shall be reco\erablc as an arrear of land revenue 
and shall be recoverable in addition to and not m substitution for, 
any other penalty incurred under this Act 

6 No person shall issue any mechanical lighter out of a manu- 

- , , . factory, except in accordance with the 

Is'ue from manufactory ^ i 

provisions of rules made in that behalf 
under this Act, or, until such rules are made, in accordance with the 
general or special orders of the [Central Government] * 

6 The [Central Goverment]* may. by notiHcation m the [official 

Garettc][ prohibit absolutely, or with such 
Goyernmeat exceptions as It thinks fit the bringing of 
mechanical lighters into [British India]t 
from the territory of any specified [Prince or Chief m India] t 

7 From such date as may be fixed by the [Central Government]* 

P,.b.l.l.=,no/man«r.d«„w,>h "“^1' 

oTitlUenco in this behalf, no person shall manufacture 

mechanical lighters m [British IndiaJt ex- 
cept under and m accordance with a licence to manufacture issued 
under this Act 

8 Whoever contravenes the provisions of section 5 shall be 

punishable with imprisonment which may 
Penalty lor i=sue from manu extend to Six months or with fine which 
factory mcoDlravcntion of SCO thousand rupees Or 

With both 

9 (1) Whoever in contravention of any notification made under 

_ „ , ^ „ section 6, imports or attempts to import, 

TMtioiio/Act*”^''' ' mechanical lighters into [British India]! shall 

be punishable with imprisonment which 
may extend to six months or with fine which may extend to three 
times the amount of the duty which would be payable on the 
mechanical lighters if they wen liable to duty in [British India]! or 
to one thousand rupees whichever is greater, or with both imprison* 
merit and fine 

(2) Whoever abets an offence punishable under sub-section (I) 
shall, whether such offence is or is not committed m consequence ot 
such abetment, and notwithstanding anything contained m section 116 


Cr C n Vol I- 
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of the Indian Penal Code,* be punishable with the punishment 
provided for the offence 

10 Whoever, without a licence to manufacture, or in contra* 

vcntion of the terms of such licence roanu- 
maDuiaoturo wiu factures mechamcol lighters, shall be 
° punishable with imprisonment which may 

extend to six months, or with fine which may extend to one thousand 
rupees, or with both 

1 1 Whoever evades, or attempts to evade, the payment of any 

duty payable by him under this Act, or 

*“ =«PPl/ .nfc,rmat.on«h.chbe 

^ IS required under this Act or the rules to 

supply, or knowingly supplies false information, shall be punishable 
with imprisonment which may extend to six months, or with fine 
which maj extend to one thousand rupees, or with both 

12 Any Court trying an offence under this Act may order that 

any mechaoicalhghters, together with tee 
boxes, packing or wrappings thereof m 
respect of vshich the Court is satisfied that 
an offence under this Act has been commictedi shall be forfeited to 
His Majesty 

13 The law for the tune being m force relating to Sea 

and to goods the importation of which » 
prohibited by section 18 of the Sea 
“ “ ' Cu,iom, Act. 1878 1 shall apply m tc,P«« 
of mechanical lighters the importation 
of which IS prohibited hy notification made under section 6 o 
this Act, and the officers of Customs and the officers empowered 
under the Sea Customs Act, 1878, t to perform the duties impose 
by that Act, on a Customs Collector and other officers of Custoro 
shall have the same powers in respect of such mechanical lighters a 

they have for the time being m respect of goods the importation o 

which IS prohibited by section 18 of the Sea Customs Act, 1878/ 

Provided that rhe penalty for the offence specified m 
167, No 8 of the See Customs Act, 1878,t shall where the onent 
IS commuted m relation to mcchmical lighters the importaimn 
which IS prohibited under section 6 of this Act be a penalty of con 
fiscatioa only, and such penalty of confiscation shall not be inflicte 
under section 167 No 8 of the Sta Customs Act 1878 f lo any cas 
where the person concerned m the offence is sent for trial under sec 
tion 9 of this Act 

14 The [Centra] Government]t miy by notification in tb^ 

[official Gazette] § declare that any oft 
of Customs Act iWi 

meoh,™.o>l l.gliltrs relating to the levy of and 

from customs duties drawback oi auej* 


• \LVoIlS0O t \nio{ IS'S „ _ 

J In Crtlish India tbo wotdi wilhta brackets hayo bsen aubslitated b? G I 
1937 In Burma lor those retd the word Oovernor nic O P n,dtr ot 

I Id British India tha word* witbiQ brackets have been substitatcd by G 1 

1937 In Burma lor Iheso TTords read tho vord Gazette tijrfe G D Order of 193< 
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warehousing, offences and penalties, confiscation and procedure 
relating to offences and appeals shall, with such modifications and 
alterations as he may consider necessary or desirable to adapt them to 
the circumstances, be applicable m regard to like matters in respect of 
the duty imposed by section 3 

row., 01 Coital Gomnm„l (DThe [Central Government]* 

to mike rules raay, by notification in the Lomcul 

Gazctte]t make rules to carry into effect 
the purposes and objects of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing power such rules may — 

{(i) provide for the assessment and collection of the duty and the 
authorities by whom functions under this Act are to be discharged, the 
issue of notices requiring payment, the manner in which the duty shall 
be pajable and the recovery of arrears , 

(<5) provide for the distinguishing of mechanical lighters which 
have been manufactured under licence, or on which duty has been 
paid, or which are exempt from duty under this Act , 

(c) regulate the issue of mechanical lighters out of any manu- 
factory ; 

(d) impose on the owners of manufactories and on persons 
engaged in the sale of mechanical lighters the duty of furnishing informa- 
tion. keeping records and making returns, and prescribe the nature of 
such information and the form of such records and returns, the parti- 
culars to be contained therein, and the manner m which they shall be 
verified , 

(^) provide for the issuing of licences, the form and the conditions 
of licences, and the fees to be charged therefor , 

(/) provide for the detention of mechanical lighters for the pur- 
po«c of exacting the duty, the confiscation, otherwise than under sec- 
tion 12 of articles in respect of which breaches of the Act or rules 
have been committed, and the disposal of articles so detained or con- 
fiscated , 

(g) authori'c and regulate the inspection or search of any place 
or conveyance used for the manufacture, storage or carnage of mecha- 
nical lighters , and 

(/i) authorise and regulate the composition of offences against, or 
liabilities incurred under, the Act and rules, including composite pay- 
ments in lieu of duty 

(3) In making any rule under this section the [Central Govern- 
ment]*f may provide that a breach of the rule shall, where no other 
penalty is provided by the Act, be punishable with imprisonment for 
any term not exceeding six months, or with fine not exceeding one 
thousand rupees, or with both imprisonment and fine J 
Ameudment ol Second Sclic l6 Rcp by 12 of V)oS 

dub, Act VIII of 1S91 


• In Britisli India tho words within brackets liaie been BUbstituted by G I Order of 
1937 In Burma for thc«c words read Iho word o’ 
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PBEAMBLE 
sncTiov 

1 'ihort title 

2 Definition 

3 Bights to confer degree®, etc 

Indian Medical Degrees 

4 Prohibition of uniuthori'cd confer 

ment of degrees etc 
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6 Contravention of section 4 

G Penalty for falsely assuming 
ising mcdieal titles 

7 Cognizauco of oflcnccs 
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THE INDIAN MEDICAL DEGREES ACT 1916 

ACT NO VII OF 1916 

iUecaved ihe Govemor-General s Assent on the 16th Match ipi^) 

An Act to regulate the grant of titles Implying qualifications In westerfl 
medical science and the assumption and use by unqualified persons of such titles 
Whereas it is expedient to regulate the grant of titles implyml 
qualifications in we^^tern medical science and the assumption and 
by unqualified persons of su-h titles It is hereby enacted as follows 
Cl This Act may be called the 

Short title Medical Degrees Act, 1916]* 

Nol«» — Acts of the Local Councils provide m many of the lower provinces of Bd ^ 
India for the registration of persona duly qualified to practise western medicine *5^® jjj, 
and where such Acts have been passed Medical Councils have been 
speoifio powers and duties It ts now considered necessary to supplement this F^' , 

• ‘ ' J ' ’ 

* I sto ensure thatsn” 

j • I been found ^ 

, .1 . u . - insufficiently 

' * ' ' 

‘ I , , I « do 

■ ‘ ■ ' S3 

. ml 

, ' , , . falsely 

• * . Ed“ 

' ' ' ' ct the 

cian f5 
and hi 
lurgery 
7 of the 


2 In this Act western medical science means the 

_c , methods of Allopathic medicine, Obstctri 

and Sursery but dots not include the 
Homccopathic or Ayurvedic or Unani system of medicine , 

3 The right of conferring, granting or issuing m [British India]! 

Right to comer degrees, etc diplomas licences, 

other documents stating or implying « 

the holder, grantee or recipient thereof is qualified to practise W estc 

* In IJutma section 1, has been substituted by the following section J. 

“1 This Act mAy bo called the Medical Degrees Act, tnde G B Order 
t In Burma for ' British India toftd ‘ British Burma, tt ftf O B Order of laJi 
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medical science, shall be exercisable only by the [authorities specified 
in the Schedule]* and by •'uch other authority as the [Provincial 
Governmcntlt may. by notification m the [official GazetteJJ and 
subject to such conditions and restrictions as he thinks fie to impose, 
authorise m this behalf 


4 Sa\e as provided by sections, no person m IBritish India]§ 
r™h.bition Ol ™™iLo„s=a shall confer pant or issue, or hold himscll 

coDferment of dogrees etc out as entitled to conier, grant, or issue 

any degree, diploma, licence, certificate or 
other document stating or implying that the holder, grantee or reci- 
pient IS qualified to practise western medical science 

Notes — Unaolboiiscd conferment of degrees is prohibited by this section 

5 Whoever contravenes the provision of section 4 shall be 
Co»ta«nl.oaol.c=t.ou4 pumshable with 6ne which may cacend to 

one thousand rupees , and it the person 
so contra\cning IS an association, every member of such association 
who knowingly and wilfully authoriS‘»s or permits the contravention 
shall be punishable with fine which may extend to five hundred 
rupees 


Notes — Conferment of unaulbotiscd degree i» mid# penal by this section AccU'cd 
leading people to bohevo that bis CoIIcgo is Allopathy College and issuing Allopathic 
diploma IS guilty under s S A I R 1033 Cal 4SC 

6 Whoever voluntarily and falsely assumes or uses any title or 

r.uniw description or any addition to his name 

or usmg^ medical titles ® [implying that hc holds a degree, diploma, 
licence or certificate conferred, granted or 
issued by any authority referred tom section 3, or recognised by the 
General Council of Medical Education of the United Kingdom, or 
that he is qualified to practise western medical science] || shall be 
punishable with fine which may extend to two hundred and fifty 
rupees or, if he subsequently commits and is convicted of an offence 
punishable under this section, with fine which may extend to five 
hundred rupees 

Provided that nothing in this section shall apply to the use by any 
person of any title, description, or addition which prior to the com- 
mencement of this Act he used m virtue of any degree, diploma, 
licence or certificate conferred upon or granted or issued to him 
Notet — Falsa assumption of medical degree is made penal 


• In Burma for the words witbm bcaebets read tbc words UniTersity of Rangoon ' 
tide G B Order of 1937 

t In British India the words within brackets haTC been substituted by G I Order of 
1937 In Burma for these words read the word Governor tideG B Order of 1937 


J lu British India the words within faractects have been substituted by G I Order of 
1937 In Burma for these words read the word Gaastto lids Q B Order of 1937 

§ In Burma for the words British India read British Burma 1 1 fc G B Order 
of 1937 

II In Burma for the words wilhm brackets read the following — 


lence or (6) thit ho 
or iSsUcd by anj 
1 of ^fedical Educa 
iti h India to confer, 
or other documeu 
qualified to 
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7 No Court shall take cognizance of an offence punishable under 
, - this Act except upon complaint made, by 

i^mEance q o enccs order of the [Provincial Government] * or 

upon complaint made with the previous sanction of the [Provincial 
Government]* by [a Council of Medical Registration est^lished 
by any enactment for the time being in force in the province ]t 


8 No Court inferior 

ilurisdict ou oiHag strates 


to that of [a Presidency Magistrate or]| a 
Magistrate of the first class shall try any 
offence punishable under this Act 


[SCHEDULE 

(Sm Scclion a ) 

1 T 1 I • al Legislature] § 

2 i 

3 » ' » 


THE METAL TOKENS ACT (l OF 1889) 

CONTENTS 

PBCAMCLE SUCTION 

Section 

1 Title extent and commencement 

5 Definition 

8 Prohibition of mal ing by private 
persons of pieces of mctel to bo 
used ns money 

i Penalty for unhxvtnl maVing issue 
01 possession of such pieces 

6 CogDimcco of offences under tbo 

last foregoiog section 


C Appl cation of certain of the fo« 
going provisions of tht» 
importation of pieces of metal lot 
use ns money 

7 Ilcpe^lea , ... 

8 Prohibition ei receipt by local ftotbo 

an.i AS tuoney 


titles and railways as 
met\) which is not coin 
9 Bcpealcd 


THE METAL TOKENS ACT 

(act 1 OF 1889 

(Received the Governor General s Assent on the 1st Felt nary 18^9') 

An Act lor (lie profeefion of coinage and other purposes 
Whefeas It IS expedient to prohibit the making, or the possession 
for issue, or the issue by pnvitc persons, of pieces of metal for 
as money , 

And whereas it is also expedient to amend section 28 of the 
Indian Penal Code 

It IS hereby enacted as follows - 

T tio osteut and commence 1 (1) This Act may be called the 

Metal Tokens Act, 1889 

' In British Ind a the words within brackets have bcca substituted by G ^ 

1037 In Burma for theso words retd the word Governor iiIcG E *2*l,a,cal 

t In Burma for tha words wilbm brackets substitute the words Burma jictt 
Council tifi« G B Order of 1037 v ft B 

} In Burma the words a Pres dcncy hlaglstratc or have been omitted by o 

Order of 1037 

5 In British Ind a the words vvithtn brackets havo been subst tuted by G I 
of 1037 

II Schedula has been om tted m British Banna by O B Order of 1037 . j,- 

• The Act has been dccUrcd in force u Unpor Burma (except tbo Shan State) O} 

Ut MU of 1B93 B 4 
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(2) It extends to the whole of British India , * 

2 In this Act “issue’ means to put a piece of metal into 
Definition Circulation for the first time for use as 

money in [British India]t such piece having 
been made in contravention of this Act, or brought into [British 
India]! by sea or by land in contravention of any notification for 
the time being in force under section 19 of the Sea Customs 
Act, 1878. 


3. No piece of copper or bronze, or of any other metal or mixed 
_ , , . . metal, which, whether stamped or un- 

rnS; 'Son°. moncy, 

metal to be n'cd aa monej shall bc made [except by the authority of 

the ‘'Central Govcrnment’'J]§ 


Penalty for unlawful mating, 
iasne ot possc«8ion of such 


4 (1) In cither 

cases, namely — 


of the following 


{^l) if any person makes, in contravention of the last foregoing 
section, or issues, or attempts to issue, any such piece as is mentioned 
m that section, 

(6) if after the expiration of three months from the commencement 
of this Act, any person has in his possession, custody or control, any 
such p«ce AS IS mentioned, sn the last fote^oing section, with intent 
to issue the piece, 

the person shall be punished,— 

(i) if he has not been previously convicted under this section, 
with :mpri«onment which may extend to one year, or with fine, or 
with both or 

(>0 ff he has been previously convicted under this section, with 
imprisonment which may extend to three years, or with fine or with 
both 


(2) If any person is convicted of an offence under sub-section (1), 
he shall in addition to any other punishment to which he may be 
sentenced, forfeit all such pieces as aforesaid, and all instruments and 
materials for the making of such pieces which may have been found 
in his possession, custody, or control 

[S’) If m thctria\ of any such offence the question arises whether any 
piece of metal or mixed metal was intended to be used or to bc issued for 
use as money, the burden of proving that the piece was not intended 
to bc so issued shall he on the accused person 


Cognizance ot oflcnces under 
the last foregoing section 


5 (1) The offence of making, m 

contravention of section 3, any such piece 
as IS mentioned in that section, shall be, a 
cognizable offence 
Notwithstanding anything m the Code of Criminal Procedure, 



a B Order of 1037 


/ 
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1682, no other offence punishable under section 4 shall be a cognizab e 
offence or [bejond the limit of a Pfc<idency town]* be taken 
co^nicance of b> any Magistrate, except a District Magistrate or 
Sub-DiMsional Magistrate, without the previous sanction of the 
District Magistrate or Sub DisiMonal Magistrate 

6 If at any time the [Central Government]!’ sees fit, by 
notification under section 19 of the Sea 
Aril call a cl certa a cl Cu<toms Act, 1878. to prohibit or restrict 
c'S-i! <he br.ng.ng by .ea or by hnd .nro [Br.r.sh 
as iTcaer India]! of anj such pieces of metal as are 

mentioned in section 3, he may. by the 
notification, direct that any person contravening the prohibition or 
restriction shall be liable to the punishment to which he would be 
liable if he were convicted under this Act of making such pieces in 
[British India]! instead of to the penalty mentioned m section 167 of 
the Sea Customs Act, 1878, and that the provisions of sub-section 
(3) of section 4 and sub-section (1) of section 5, or of cither *utv 
section in relation to the offence of makmg such pieces, shall, 
notwithstanding anything in the Sea Customs Act, 1878, apply* so far 
as they can be made applicable, to the offence of contravening 
the prohibition or restriction notified under section of that 
Act 


7. r 0/ !S9S] 

8 (1) No piece of metal which is not 


rrokibitisa cl rweipl by local 
antbontics acd Ilailirtys ai 
noR'^r of metal v bich U cot 
com 


com as defined in the Indian Penal C^e 
shall be received as money by or on behalf 
of any railway-admmi<tration or local 
authority 

(2) If any person, on behalf of a railway administration* or on 
behalf of a local authority, or on behalf of the lessee of the collection 
of any toll or other impost leviable by a railway admmi'tration or local 
authority, receives as money any piece of metal which is not such com 
as aforesaid, he shall be punished with fine which may extend to ten 
rupees. 

Note* — P.cceiit cl metal irlucli »s not com is made penal bv thu sect^cn 


AinCDdm''nt ol fcc'ioa Ss cl the 
Ictlsan Penal Code 


9 [/ve/en/frf Act I of 193S ] § 


* In Barrv* the wordi ‘ berend the limits of Prc^id^ncy town has beco omitted 
G r Order cl 1037 , 

t In Bnthb India the iTOrds wilhm braclels hare been snb'tiln'cd by G I Ordet c* 
1037 In Burma Isr thc»e words read lb» word * GoTemor v^d^ G B Ordeeofl037 


9 . ’shill be 

«ubj iluW namely 

I rjlana ion 1 —It 1* net es<«iittil to connterleitios th^t the imution stoold be 
iniarjs «~rt J—'' here a pcr«0D causes one thins W re,emb5a another thing •nd 
TMcmbUnce U such that » pcfwa taisU be d*ceiTea thereby it shill be presa«~ 

thecontnry ti provi^l tbat the petssa so eansmg the one thing to resemble the other Ihiog 

Intcn Jrf by rae\ni cl that rescmbUnce to practise decept'oa or knew it to be 
deception woulJ therebT be pract «ed 
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THE INDIAN MERCHANDISE MARKS ACT 

(act NO IV OF 1889.)* 

{liecavcU the assent of the Governor General on the 1st M ireh 1SS9 ) 


An Act to amend the law relating to fraoduieot marks on merchandise 


Whereas It js expedient to amend the law relating to fraudulent 
marks on merchandise It is hereby enacted as follows — 


Title extent and commence 
ment 


[1 (1) This Act may be called 'The 

Indian Merchandise Marks Act 1889” 


l2) It extends to the whole of Bncish India t 

(3) It shall come into force on the 6rst day of April 1889 

Notes wn nirae where 

the User t No man can 

have anv r Lord Justice 

Turner in 

-n I. ^ 2 In this Act, unless there is some- 

Dcllnltions T i I 

thing repugnant m the subject or context — 


• The Act has been declared m force in Upper Bnriaa (except the Shan States) by Act 
Xin of 1898 s 4 

t In 6 1 certain words which wero repealed by Act I\ of 1891, have here been 
omitted 

1 In Burma section 1 has been substituted by G B Order of 1937 by the 
following section 1 — 

1 This Act may bo called tbo Burma Merchandise Marks Act 
Cr c H Vol 1-123 
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(1) “trade-mark” has the meaning assigned to that expression in 
section 478 of the Indian Penal Code as amended by this Act j 

(2) “trade description” means any description, statement, or other 
indication, direct or indirect, — 

(а) as to the number, quantity, measure, gauge, or weight of any 

goods, or . 

(б) as to the place or country in which, or the time at wnicn, 
any goods were made or produced# or 

(c) as to the mode of manufacturing or producing any goods, or 
(rf) as to the material of which any goods arc composed, or 
(c) as to any goods being the subject of an existing patent, 
privilege, or copyright , , 

and the use of any numeral, v/ord, or mark which, according to the 
custom of the trade, is commonly taken to be an indication of any oi 
the above matters, shall be deemed to be a trade description within 
the meaning of this Act 

(3) ‘false trade desctiption** means a trade description which is 
untrue m a material respect as regards the goods to which it is 
applied, and includes every alteration of a trade description whether 
by way of addition, effacement or otherwise, where that alteration 
makes the description untrue in a material respect, and the fact that 
a trade description IS a trade mark or part of a trademark shall not 
prevent such trade description being a false trade description within 
the meaning of this Act . 

(4) “goods" means anything which is the subject of trade or maiw* 
facture , and 

(5) ‘ name ’ includes any abbreviation of a name 

Trade description — Wheto a dosiga or paltctn covers the whole body ei goods 
part and piircel oi goods themsetves, it is not a trade description within this sectio 
25Ind Cas 90S 

Patent — There must be existing patents Or copyright A. I E 1933 Nag 314 

Clause 3 — rtde 2d E 289<.SBom L E 683 

Amendment of the Indian Penal Code 

Substitution oi new sections for 

sections 478 to 489 of the Indian 3 \Repealed 6v Act I of 1938 y 

Penal Code 


Trade descriptions 

4 (J) The provisions of this Act respecting the apphc®*^°‘' 

„ , ^ , 3 false trade description to goods, o 

5 =.pcc«ng good. ,o wh,ch a 

description description IS applied, shall extend to *•“ 

appbcation to goods of any such 
words, or marks, or arrangement or combination thereof, 
including a trade mark or not as are or is reasonably calculated to 
lead persons to believe that the goods are the manufacture or 
merchandise of some person other than the person whose manufacture 


• SecJ,ion^3 has-been repwled in British India by Act I of 1939 


This section is ' 

rentes to 
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or marchandisc they really arc, and to goods having such numerals, 
words, or marks, or arrangement or combination, applied thereto 

(2) The provisions of this Act respecting the application of a 
false trade description to goods, or respecting goods to which false 
trade description is applied, shall extend to the application to goods 
of any false name or initials of a person, and to goods with the false 
name or initials of a person applied, m like manner as if such name or 
initials were trade description, and for the purpose of this enactment 
the expression “false name or initial * means, as applied to any goods, 
any name or initials — 

(n) not being a trade mark, or part of a trade mark, and 
(6) being identical with or a colourable imitation of, the name 
or initials of a person carrying on business m connection with goods 
of the same description, and not having authorised the use of such 
name or initials 

(3) A trade description which denotes or implies that there are 
contained m any goods to which it is applied more yards, feet, or 
inches than there are contained therein, standard yards, standard feet, 
or standard inches, is a false trade description 


Notea — Where a desiga or paitern covers the whole hotly of goods and is part and 
parcel of the goods themselves it is not a tiadc description witbm this section 25 Ind 
Cas 998 


Application of trade de&cnp 
tions 


5 (1) A person shall be deemed to 

apply a trade description to goods who— 


(n) applies it to the goods themselves, or 
(fe) applies It to any covering, label, reel, or other things in or 
with which the goods are sold or arc exposed or had m possession for 
sale or any purpose of trade or manufacture, or 

(c) places encloses or annexes any goods which are sold or are 
exposed or had in possession for sale or any purpose of trade or 
manufacture, in, with or to any covering label or reel, or other thing 
to which a trade description has been applied or 

(d) uses a trade description in any manner reasonably calculated 
to lead to the belief that the goods m connection with which it is 
used are designated or described by that trade description 

(2) A trade description shall be deemed to be applied whether it 
IS woven, impressed, or otherwise worked into or annexed or affixed 
to the goods or any covering, label reel, or other things 

(3) The expression 'coveting includes any stopper, cask bottle, 
vessel box cover capsule case, frame, or wrapper and the expression 
‘‘label’ includes any band or ticket 

6 If a person applies a false trade description to goods he shall, 
„ „ , , . , subject to the provisions of this Act, and 

“ ““ unless te proves that he acted without 
intent to defraud, be punished with impri- 
sonment for a term, which may extend to three months or with fine 
which may extend to two hundred rupees, and in case of a second 
or subsequent conviction with imprisonment which may extend to 
one year or with fine or with both 

— A bodv corporate can bo itwfuUy prosceut«d aud on conviction pun 
an oflenco under section 4b2 or sccttoii 460 ol tho Indiia Penal Code The 
in sections 0 and 7 includes she and it 23 Ind Cvs CS9 The word 
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, 1 - S Cand 7 H-kJ 

I ipljing of o tiUc 

ted without latent 

I , 31 0 411 Meto 

imUation is no oUence in the absence of mfringcnjent A I It 

handbill, intended to mislead is an oCence under this section 29S Ij t* 

Jnd Cas 321 = 3G Cr L J 003=A I It 1035Sind 107 

7 If a person sells, or exposes, or has 
mposs«s.on for said or 

is aprlicd trade or manufacture, any goods or 

to which a false trade description 


applied he shall, unless he proves 
(rt) that having taken all reasonable precautions 
committing an offence against this section, he bad at the time oi 
commission of the alleged offence, no reason to suspect the genuine' 


ness of the trade description and 

(&) that, on demand made by or on behalf of the prosecute , 
he gave all the information m his power with respect to the persons 
from whom he obtained such goods or things, or 
(0 that otherwise he had acted innocently, 
be punished with imprisonment for a term which may extena 
three months or with fine which may extend to two hundred 
and m case of a second or subsequent conviction, with jmprisonmen 
which may extend to one year, or with fine, or with both 


Umnlenltonal Contraveniton of the lav relating 
to Marks and Descriptions 

8 Where a person is accused under section 482 of the 

Panal Code of using a false trade mar* 
Unintentional contraTcntion property mark by reason of bis having 
=PP>.e<la mark /o an, Sood., proper^ oj 
receptacle in the manner mentionea 
section 480 or section 481 of that code, as the case may be, or unde 
section 6 of this Act, of apply.ng to goods any false trade descriptio » 
or under section 485 of the Indian Penal Code of making any ui > 
plate, or other instrument for the purpose of counterfeiting a 


mark or property mark, and pro\es — , 

(a) that in the ordinary course of business be is employe » 
on behalf of other pcrson< to apply trade marks or property markS' 
or trade descriptions, or, as the case may be to make dies, plates o 
other instruments for making, or being used in making trade 
or property marks and that in the case which is the subject of to 
charge be was so employed and was not interested m the goods o 
other thing by way of profit or commission dependent on the sa 


thereof, and , 

(If) that he took reasonable precautions against committing to 
offence charged, and n d d 

t^c) that he had, at the time of commission of the alics®^ 
offence, no reason to suspect the genuineness of the mark or dcscrip* 


tion, and , 

(d) that, on demand made by or on behalf of the prosecutor, ti^ 

gave all the information in his power with respect to the persons o 

whose behalf the mark or description was applied he shall 
acquitted 
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Forfetitire of goods 

9 (1) When a person is convicted under section 482 of the 

A, Indnn Penal Code of using a false trade 

^ mark or under section 486 of that Code of 

selling* or exposing or having m possession for sale or any purpose of 
trade or manufacture, any goods or things with a counterfeit trade 
mark applied thereto or under section 487 or section 488 of that Code 
of making, or making use of a false mark, or under section 6 or 
section 7 of this Act of applying a false trade description to goods or 
of selling or exposing, or having in possession for sale or any purpose 
of trade or manufacture, any goods or things to which a false trade 
description is applied, or is acquitted on proof of the matter or 
matters specified in section 486 of the Indian Penal Code or section 7 
or section 8 of this Act, the Court convicting or acquitting him may 
direct the forfeiture to Her Majesty of all goods and things by means 
of or in relation to, i\hich the ofifcncc has been committed or, 
but for such proof as aforesaid, would have been committed 


(2) When a forfeiture is directed on a conviction and an appeal 
lies against the conviction, and appeal shall lie against the forfeiture 
also 


(3) When a forfeiture IS directed on an acquittal, and the goods 
or things to which the direction relates are of value exceeding fifty 
rupees an appeal agamsc the fotfeiture may be preferred witbm 
thirty days from the date of the direction to the Court to which m 
appealable cases appeals tic from sentences of the Court which 
directed the forfeiture 

Ameuduwit of the Sea Customs Act, 1878 

[10 Amendment of section 18 Act VIII of 1878 iy 

Act [ Of 1988 1* 


* In Burma sect on 10 15 in force wL ch sect on runs as follows — 

10 ( 1 ) For douse (J) of sect on 18 of the Sea Customs Act 1878 the following shall 
be substituted namely — 

(<f) Goods hoTing appl cd tl creto a counterfeit trade mark withiu the zneauinn of 
tho Indian Fcnal Code or a false trade description within the meaning of the Ind an 
Slerchand se Marks Act 1889 

(e) Goods made or produced beyond the limits of the United Kingdom and Driti li 
Burma and having applied thereto any naroo or trademark being or purporting to be 
the name or trade mark of anv person who is a manufacturer dealer or trader m the 

lined by a 

1 ' I the 1 mits 

■ I >1 

' 1 ' I indicated 

in letters as large and conspicuous as any letter in the name or trade mark and the same 
language and character as the name of trade mark 

( ) To section 18 ct the Sea Customs Act 1676 as amended by sub section (1) the 


I ' length 

I I j cording 


been mannloctured 
c in Biitiah 
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[11 Addition of a section after section 19, Act VII of 1878 — 
Repealed by Act I of 1938 ]* 

Stamping of length of piece goods maiiufaclttred tn [Brtltsh India'] f 

12 (1) Piece goods such as are ordinarily sold by length or by the 

piece which have been manufactured in 
stamping of length P>ecc premises which are a factory as dc6ned m 
goods manufactured m Biittsh l » j t' ^ a lOot no^ 

India the Indian Factories Act, 1881 shall not 

be removed from those premises without 
having conspicuously stamped in English numerals on each piece the 
length thereof in standard yards or m standard yards and a fraction 
of such a yard according to the real length of the piece 

(2) If any person removes or attempts to remove any such piece- 
goods from any such premises without the length of each piece being 
stamped m the manner mentioned in sub section (1), every such piece 
and everything used for the packing or removal thereof shall be 
forfeited to Her Majesty and such person shall be punished with fine 
which may extend to one thousand rupees 

^olc« — provuron taa teen made to pte^ont fraud oo customers 
Supplemental Provisions 

13 In the case of goods brought into [British Indiajt by sea 

B».d»c. «1 o,.8m 01 8ooa. evidence of the port of shipment shall m a 
imported by sea prosecution for an onence against this -ntt 

or section 18 of the Sea Customs Act, 1878 
as amended by this Act h^prtma facte evidence of the place or 
country in which the goods were made or produced 
Nolet —Tills section corresponds to Mcrchandioe Mfrks Act I8S7 { 50 & 61 Vlct o 88) 
s 10 (*) , 

• In Burma section 11 is la force which section runs as follows — 

11 Tbefollowiae shall be added after section 19 of the Sea Customs Act 1673 
namely — 

19A U) Before detaining any such goods as are or may bo specified m or onaer 

jwUi » 
other officer 
his sect on 
cd with and 
neb a* 


(2) The Governor may make regulat ons 
detention and confiscat on ‘ 
tiOQs if any to be fulfilled 
regulations determine the i 
requisite for any of the puxp 
evidence 


cither general or special respecting lb® 


cal with or a colourable 
itish Ind a that name 
in the same 

0 shall bo 
ice m 'he 


fohibitod by 

ag 

officer an^ 
in respect 
nton such 

detention , 

{0} All regulations under th s sect on shall bo published in the Gazette of Indbi 
In the Calcutta 1 ort St George Bombay sod Burma Gazettes 

fin Burma for British India ' read BritUh Burma vvde G B Order of 103' 
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Limitation oi prosecution 


14 (1) On any such prosecution as is mentiond m the last 
« . , , , , foregoing section, or on any prosecution 

Costs of defence or prosecution c- ® *«• .. 1- 

^ for an offence against any of the sections 

of the Indian Panal Code as amended by this Act, which relate to 
trade, property, and other marks, the Court may order costs to be 
paid to the defendant by the prosecutor, or to the prosecutor by the 
defendant, having regard to the information given by and the conduct 
of the defendant and prosecutor respectively 

(2) Such costs shall, on application to the Court, be recoverable 
as if they were a fine 

Notes — The appellate Court c^n also award costs , tide 21 Ind Cas 834 

15, No such prosecution as is mentioned in the last foregoing 
section shall be commenced after the expira- 
tion of three years next after the commis- 
sion of the offence, or one year after the first discovery thereof by the 
prosecutor, whichever expiration first happens 

Notes — Any prosecution not filed withm threo years from the date of the first oUcnce 
will be barred by this section 35 Ind Cas C71 but see A I R 1931 Cr 278 The 
recourse to the Crimmal Courts >3 only provided as speedy remedy to traders who are 
diligent 22 M 483 The owner of the trade mark cannot stand by for several years 
' ‘ ’ ' bring a cruninal case m 

ifringcmeut 8G Ind Ca« 
Cr L J 246 , A I R 
1 680 ‘ Offence ’ does not 

mean only first offence but repetition of )t A. I R 1932 Sind 94 Prosecution started 
within three years 13 within time AIR 1931 Mad 872 The language of this section 
18 perfectly plain and there is nothing lo the rest of the Act tocontrol its natural meaning 
The starting point of limitation in alt cases under this section is the date of the offence 
charged AIR 1937 Bom 1 (P D)-A 1 R 1937 Bom 183-88 Ct L J 160-88 
Bom L R 1164 

16 (1) The [Central Government]* may, by notification [in the 

Aultont, ol tte Gaiettelt issue instructions for 

Goverment to issue instructions observance by Criminal Courts in giving 
as to administration of this Act effect to any of the provisions of this 
Act. 

(2) Instructions under sub section (1) may provide, among other 
matters for the limits of variation, as regards number, quantity, 
measure, gauge, or weight, which arc to be recognised by Criminal 
Courts as permissible m the case of any goods 

17 On the sale or in the contract for the sale of any goods to 

. , , , , , which a trade mark, or mark or trade 

Implied warranty on sale ol , , , , , , 

marked goods description has been applied, the seller 

shall be deemed to warrant that the mark 
IS a genuine mark and not counterfeit or falsely used or that the trade 
description is not a false trade description within the meaning of this 
Act, unless the contrary is expressed in some writing signed by or on 
behalf of the seller and delivered at the time of the sale or contract 
to and accepted by the buyer 

18 (1) Nothing in this Act shall exempt any person from any 
suit or other proceeding which might, but 
for anything in this Act, be brought against 
him 


Savings 


1937 

t 

of 103 
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(2) Nothing in this Act shall entitle ary person to refuse to make 
a complete discovery or to answer any question or interrogatory in 
any suit or other proceedings but such discovery or ansvser shall not 
be admissible in evidence against such person in any such prosecution 
as IS mentioned in section 14 

(3) Nothing in this Act shall be construed so as to render liable 
to any prosecution or punishment any servant of a master resident m 
^British IndiaQ* who m good faith acts m obedience to the instruc- 
tions of such master, and on demand made by or on behalf of the 
prosecutor, has given full information as to his master and as to the 
instructions which he has received from his master. 

19 t For the purpose of section 12 of this Act, and clause of 

-r. , section 18 of the Sea Customs Act, 1878, as 

ni ion picc g amended by this Act, the [Central Govern- 

raentjj may by notification m the [official Gazette]§ declare what 
classes of goods are included m the expression ‘ piece-goods, such as 
arc ordinarily sold by length or by the piece’ 

20 1 (1) The [Central Governraentjt may make rules, for the 
purposes of this Act, to provide, with 
reject (o any goods which pnrpo« or 
alleged to be of uniform number, quantity, 
measure, gauge, or weight, for the number of samples to be selectfio 
and tested and for the selection of the samples 

(2) With respect to any goods for the selection and testing of 
samples of which provision is not made in any rules for the time being 
m force under sub-section (1), the Court or officer of customs, as the 
case may be, having occasion to ascertain the number, quantity, 
measure, gauge, or weight, of the goods, shall, by order m writing, 
determine the number of samples to be selected and tested, and the 
manner m which the samples arc to be selected 

(3) The average of the results of the testing m pursuance of rules 
under sub-section (11 or of an order under sub section (2) shall be 

evidence of the number, quantity, measure, gauge, ot 
weight, as the case may be, of the goods 

(4) If A person, having any claim to or in relation to, any goods 

of which samples have been selected and tested m pursuance of rules 
under sub-scction (1), or of an order under sub-section (2) desires that 
any further samples of the goods be selected and tested, they shall, on 
his written application, and on the payment in advance by him to the 
Court or officer of cuscoms, as the case may be, of such sums for def- 
raying the cost of the further selection and testing as the Court or 
officer may from to time requite, be selected and tested to such 

G B "BcUiali India ■ hare been substituted by "Brittsb Barm-*,” V 

IX ot 1801 nad s 19 as original!/ 
AXl\oimT bawasbcearcp-alcdbyActlX of 1S91 See ss 2 and i of 


’ t of 
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extent as may be permitted by rules to be made by the Governor* 
General in Council in this behalf, or as, in the case of goods with 
respect to which provision is not made in such rules, the Cout or 
officer of customs may determine m the circumstances to be reason- 
able, the samples being selected m manner prescribed under sub-sec- 
tion (1), or in sub-section (2), as the case may be 

(5) The average of the results of the testing referred to in sub- 
section (3) and of the further testing under sub section (4) shall be 
conclusive proof of the number, quantity, measure, gauge, or weight, 
as the case may be, of the goods 

(6) Rules under the section shall be made after previous 
publication 


21 * An officer of the Government whose duty it is to take part 
in the enforcement of this Act shall not be 
commission compelled in any Court to say whence he 
^ ^ got any information as to the commission 

of any offence against this Act 


22 ♦ If any person, being within IBritish India]t abets the commis 
Sion without [British India]t or any act 
Pnniohment of abetment in ^vhich if committed in [British India]f 
I.a»ofact,do«e<,«.olloa„ ,,ould under this Act nr under any section 
of that part of Chapter XVIII, of the Indian Penal Code which relates to 
trade, property, and other macks, be an offence, he may be tried, for such 
abetment m any place m [British India]! in which he may be found 
and be punished therefor with the punishment to which he would be 
liable if he had himself commuted m that place the act which he 
abetted 
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THE INDIAN MINES ACT, 1 923 

(act no. IV OF 1 923 ) 

Passed dt the Indian Legislature 

{Reccncd the assent of the Goicrnor-General on flit, 23rd February ) 
An Act to amend and coasofidafe the law relating to the regulatfon and 
inspection of mines 

WfiErcAS It IS expedient to amend and consolidate the law 
relating to the regulation and inspection of minca » It is hereby 
enacted as follows --- 


Short title extent and com 
mencement 


CHAPTER I 

PiaiLISHNAltT 

Cl (1) This Act may bo called 
Indian Mines Act, 1923 


(2) It extends to the whole of British India, including British 
Baluchtsten and the Santhal Parganas 

(3) It shall come into force on the first day of July 1924 J* ^ 

• In Burma the following section 1 has been substituted by Q B Order ol 1237 
1 This Act may bo called the Mines Act 
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2. [Sa\ingofReg Xll q£ 1^7 -^Repealed by G I Order of 

Drfn.l.on. , 3 In this Act unless there is any 

thing repugnant in the subject or 
contcxti — 

fn) “agent,” when used m relation to a mine, means any person 
appointed or acting as the representative of the owner in respect of 
the management of the mine or of any part thereof, and as such 
superior to a manager under this Act , 

(6) "Chief Inspector’ means the Chief Inspector of Mines 
appointed under this Act , 

[fc) "child" means a person, who has not completed his fifteenth 
year ;]t 

[(cc) ' day" means a period of twenty-four hours beginning at 
midnight ,]t 

(ccc) "District Magistrate” means in a Presidency-town, the 
person appointed by the [Central Governmcnt]t to perform the 
duties of a District Magistrate under this Act in that town ”§ 

(d) a person is said to be “employed ’ in a mine who works 
under appointment by or with the knowledge of the manager whether 
for wages or not, in any mining operation, or in cleaning or oiling any 
part of any machinery used in. or about the mine, or in any other 
kind of work whatsoever incidental to, or connected with, mining 
operations . 

"Inspecwt" means an Inapectoi of Mines appointed undet 
this Act, and includes a District Magistrate when exercising any 
power or performing any duty of an Inspector which he is empowered 
by this Act to exercise or perform 

(/") "mine" means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or is being 
carried on, and includes all works, machinery, tramways and sidings, 
whe'^hcr above or below ground, in or adjacent to or belonging to a 
mine 

Provided that it shall not include any part of such premises on 
which a manufacturing process is being carried on unless such process 
is a process for coke making or the dressing of minerals 

(g) ‘‘owner,’ when used in relation to a mine, means any person, 
who IS the immediate proprietor or lessee or occupier of the mine 
or of any part thereof, but docs not include a person who merely 
receives a royalty, rent or fine from the mine, or is merely the 
proprietor of the mine subject to any lease, grant or licence for the 
working thereof, or is merely the owner of the soil and not interested 
m the minerals of the nunc but any contractor for the working of a 
mine or any part thereof shall be sub|cct to this Act m like manner 
as if he were an owner, but not so as to exempt the owner from any 
liability , 

(/i) “prescribed” means prescribed by regulations, rules or 
bye-laws , 


ions of Ihe Upper Bnrma 


§ Insetted by Act 21 of 1931 but tbu clause liCks been omitted tn Barmi, ' 
Order of 1937 
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(i) “qualified medical practitioner” means any person registered 
under the Medical Act, 1858,* or any Act amending the same or 
undert any Act of any Legislature in British India providing for 
the maintenance of a register of medical practitioners [and includeSi 
in any area where no such last-mentioned Act is in force, any person 
declared by the “Central Government, by notification in the 
“official Gazette"! to be a qualified medicil practitioner for the 
purposes of this Act ,]t 

C;) “regulations," “rules’ and "bye-laws,’ means respectively 
regulations, rules and bye-laws made under this Act , 

'\jj) where work of the same kind is carried out by two or 
more sets of workers working during different periods of the day, 
each of such sets is called a ‘relay’ ’ § 

(i) ‘'serious bodily injury” means any in)ury which involves, or 
in all probability will involve, the permanent loss of the use oh 
or permanent injury to, any limb, or the permanent loss of or injury 
to the sight or hearing, or the fracture of any limb or the enforced 
absence of the injured person from work for a period exceeding 
twenty days , and 

(1) “week means the period between midnight on Saturday night 
and midnight on the succeeding Saturday night 

Notes ~ JIme looludcs works orhicb arc mcidcnU) to mming operalioB* ^ 
1934 Cal 887"C1 C 445-38 C W N 418-148 Ind Cas 780-35 Cr i J 743«6!> 
G L 7 122 


CHAPTER II 

iNSPECrORe 

4 (1) The [Central t , / 

Chief iQspector and Inspectors 

for the whole of [Brit *• 

Inspectors of Mines subordinate to the Chief Inspector 

(2) No person shall be appointed to be Chief Inspector or an 
Inspector, or, having been appointed shall continue to hold such 
office who IS or becomes directly or indirectly interested many mmc 
or mining rights in [India] ** 

(3) The District Magistrate may exercise the powers and perform 
the duties of an Inspector subject to the general or special orders of 
the [Central Government] || 

Provided that nothing m this sub-section shall be deemed to 
empower a District Magistrate to exercise any of the powers 
conferred by section 19 or section 32 


* 21 A 22 Viet c 00 

t In Burma after tbo words ‘ or ondcr insert tho words the Burma Medical Act or 
and omit the words from and mclndes to the end of the clause iideG B Order oi 


, I Order 
or of 1937 


on in the 
luly quail- 
r of Mines 
sons to be 
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(4) The Chief Inspector and every Inspector shall be deemed to 
be a public servant within the meaning of the Indian Penal Code 

5 (1) The Chief Inspector may, by order* in writing, prohibit or 

Funriionsol Injector, «>'' exercise by any Inspector 

named, or any class of Inspectors speemed, 
in the order of any power conferred on Inspectors by this Act, and 
shall subject as aforesaid, declare the local area or areas within 
which, or the group or class of mines with respect to which, Inspectors 
shall eserci«e their respective powers 

(2) The Inspector shall give information to owners, agents and 
managers of mines, situate within the local area or areas or belonging 
to the group or class of mines, in respect of which he exercises powers 
under sub section (1) as to all regulations and rules which concern 
them respectively and as to the places where copies of such regula- 
tions and rules may be obtained 


Po«c.solI»s,«=teolsl.m, , « The Chief Inspector and any 

Inspector may— 

(rt) make such examination and inquiry as he thinks fit in order 
to ascertain whether the provisions of this Act and of the regulations, 
rules and byedaws and of any orders made thereunder are observed 
in the ca«e of any mine , 

(h) with such assistants (if any) as he thinks fit, enter, inspect 
and examine any mine or any pare thereof at any reasonable time 
by day or night, but not so as unreasonably to impede or obstruct the 
working of the mine , 

(0 examine into, and make inquiry respecting the state and 
condition of any mine or any part thereof, the ventilation of the mine, 
the sufficiency of the byedaws for the time being in force relating to 
the mine, and all matters and things connected with or relating to 
safety of the persons employed in the mine 

7 Any person in the service of thc( Crown]! duly authorised by a 

p™... 01 .pooul omco. to ■" ""“"8 Chief 

enter measure etc Inspector or of an Inspector m this behalf 

may, for the purpose of surveying, levelling 
or measuring m any mine, after giving not less than three days notice 
to the manager of such mine, enter the mine and may survey level or 
measure the mine or any part thereof at any reasonable time by day 
or night, but not so as unreasonably to impede or obstruct the working 
of the mine 


8 Every owner agent and manager of a mine shall afford the 
Faia.l.cs to b. aHorfca lo Chief Inspector and every Inspector and 
Inspectors cvcry person authorised under section 7 all 

reasonable facilities for making any entry, 
inspection, survey, measurement, examination or inquiry under this 
act 


9 (1) All copies of and extracts from, registers or other records 

Secrecy otmtormstioa obtained appcrtamine to any mine, and all other 
information acquired by the Chief Inspector 

• XLV of 1600 

t In Bnti'h Indii the word witbja bracVcts lias been sub titutefl by G I, Order of 
1037 In Burma for the word within bracbots read tho word Government, ixdeG 
Order of 1937. 
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or an Inspector or by any one assisting him, in the course of the 
inspection of any mine under this Act or acquired by any person 
authorised under section 7 in the exercise of his duties thereunder, 
shall be regarded as conOdential, 

[and shall not be disclosed to any person other than a Magistrate 
or an official superior or the owner, agent or manager of the mine 
concerned, unless the Chief Inspector or the Inspector considers 
disclosure necessary to ensure the sefety of any persons ]* 

(2) If the Chief Inspector, or an Inspector or any other person 
referred to m sub section (1) disloses [contrary to the provisions of 
sub-section (l)]t any such information as aforesaid without the con- 
sent of the [Central GovernmentJJ he shall be guilty of a breach of 
official trust and shall be punishable with imprisonment for a term 
which may extend to one year, or with fine or with both"§ 

(3) No Court shall proceed to the trial of any offence under this 
section [except with the previous sanction of the Central Govern- 
mentj li 


CHAPTER in 

JfiMhO Boards AND Comjuttecs 

10 (1) The [Central GovernmenOt may constitute [for any part of 
Mlnmg Board. British Ind.aJT or for any group or dass 

of mines J a Mining Board consisting o* , 
(«) a person in the service of Government, not being the 
Chief Inspector or an Inspector, nominated by the [Central Govern* 
ment]]: to act as chairman . 

(b) the Chief Inspector or Inspector , 

[(f) a person not being the Chief Inspector or an Inspector, nomt* 
nated by the “Central Government'’ t]** 

(d) two persons nominated by owners of mines or their 
representatives m such manner as may be prescribed 

[(a) two persons to represent the interest of miners, who shall 
be nominated m accordance with the following provisions — 

(i) if there ate one or more registered trade unions having m the 
aggregate as members not less than one-quarter of the miners, the said 
persons shall be nominated by such trade union or trade unions m 
such manner as may be prescribed , 

(ii) if sub-clause (») is not applicable and there are one or more 


’ The worda ivitbin brackets bavo been inserted in Cntiah India by Act 29 of 


O I Order of 
except on com 
ido by a person 

,v,„co ' 
le words 



1923 Act IV] 


THE THDIAH MINES ACT 


991 


registered trade unions having m the aggregate as members no less 
than 1000 miners one of the said persons shall be nominated by such 
trade union or trade unions in such manner as may be prescribed and 
the other by the ‘ Central Govenment • 

(»0 if neither sub-clausc (») nor sub clause (») is applicable, the 
said persons shall be nominated by the "Central Government*’* 

Exj>laj7eiUon — In this clause 'miner means a person employed, 
otherwise than in a position of supervision or management in any of 
the mines for which the Mining Board is constituted ] t 

(2) The chairman shall appoint a person to act as secretary to 
the Board 

(3) The [Central Government]* may give directions as to the pay 
ment of tra\clling expenses incurred by the secretary or any member 
of any such Mining Board in the performance of his duty as such 
secretary or member 

11 (1) Where under this Act any question relating to a mine 

f, IS referred to a Committee, the Committee 

Committees t. tt c 

shall consist of — 

(fl) a chairman nominated by the [Central Government]* 
or by such officer or authority as the [Central Government]* may 
authorise m this behalf , 

(6) a person nominated by the chairman and qualified by cxpcri 
ence to dispose of the question referred to the Committee and 

(cl two persons of whom one shall be nominated by the owner, 
agent or manager of the mine concerned and the other shall be nomi- 
nated by the [Central Government]* to represent the interests of the 
persons employed m the mine 

(2) No Inspector or person employed m or m the management of 
any mine concerned shall serve as chairman or member of a Com- 
mittee appointed under this section 

(3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of sub section (1) the Committee may 
notwithstanding such failure, proceed to inquire into and dispose of 
the matter referred to it 

(4) Committee shall hear and record such information as the Chief 
In'ipector or the Inspector, or the owner agent or manager of the 
mine concerned may place before it and shall intimate its decision to 
the Chief Inspector or the Inspector and to the owner, agent or manag 
cr of the mine, and shall report its decision to the [Central Govern- 
ment] • 

(5) On receiving such report the [Central Government]* shall pass 
orders m conformity therewith unless the Chief Inspector or the 
owner, agent or manager of the mine has lodged an objection to the 
decision of the Committee, in which case the [Central Government]* 
may proceed to review such decision and to pass such orders in the 
matter as it may think fit If an objection is lodged by the Chief 
Inspector notice of the same shall forthwith be given to the owner 
agent or manager of the mine 


* In Bcitisb Indu tbe words mtbin biacLetsor quotations haTO been substituted br 
O I Order of 1037 In Burma lor these words read the word Governor ttde G B 
Order of 1937 

t Substituted by Act \ ol X035 , 
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or an Inspector or by any one assisting him, in the course of the 
inspection of any mine under this Act or acquired by any person 
authorised under section 7 m the exercise of his duties thereunder, 
shall be regarded as confidential, 

[and shall not be disclosed to any person other than a Magistrate 
or an official superior or the owner, agent or manager of the mine 
concerned, unless the Chief Inspector or the Inspector considers 
disclosure necessary to ensure the sefety of any persons ]* 

(2) If the Chief Inspector, or an Inspector or any other person 

referred to m sub section (1) disloses [contrary to the provisions oi 
sub-section (l)]t any such information as aforesaid without the con- 
sent of the [Central GovernmenOf he shall be guilty of a breach o 
official trust and shall be punishable with imprisonment for a term 
which may extend to one year, or with fine or with both' 3 , 

(3) No Court shall proceed to the trial of any offence under this 
section [except with the previous sanction of the Central Govern- 
ment] II 


CHAPTER III 

JIlMNO BoaPDS AND COMMITTEES 

10 Cl) The [Central Government]! may constitute [for any part of 
British India]^ or for any group or das 
^ of mines*i a Mining Board consisting of 

(<j) a person in the service of Government, not bemg the 
Chief Inspector or an Inspector, nominated by the [Central Govern* 
ment]! to ace as chairman , 

(fc] the Chief Inspector or Inspector , 

t(f) a person not being the Chief Inspector or an Inspector, nomi' 
nated by the "Central Government' 

(d) two persons nominated by owners of mines or their 
representatives in such manner as may be prescribed , ,, 

[(c) two persons to represent the interest of miners, who shall 
be nominated in accordance with the following provisions ~ 

(*) if there are one or more registered trade unions having m the 
aggregate as members not less than one-quarter of the miners, the said 
persons shall be nominated by such trade union or trade unions m 
such manner as may be prescribed , 

(lO if sub-clause (i) is not applicable and there are one or more 
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registered trade unions having in the aggregate as members no less 
than 1000 miners one of the said persons shall be nominated by such 
trade union or trade unions m such manner as may be prescribed and 
the other by the Central Govenmenc * 

(«0 if neither sub-clause {») nor sub clause («) is applicable, the 
said persons •shall be nominated by the “Central Government*’* 

Explanatian — In this clause 'miner means a person employed, 
otherwise than in a position of supervision or management in any of 
the mines for which the Mining Board is constituted ] t 

(2) The chairman shall appoint a person to act as secretary to 
the Board 

(3) The [Central Government]* may give directions as to the pay 
ment of travelling expenses incurred by the secretary or any member 
of any such Mining Board m the performance of his duty as such 
scert-tary or member 

11 (1) Where under this Act any question relating to a mine 

OomnilUcs IS referred to a Committee, the Committee 

shall consist of — 

(а) a chairman nominated by the [Central Government]* 
or by such officer or authority as the [Central Government]* may 
authorise m this behalf. 

(б) a person nominated by the chairman and qualified by experi 
ence to dispose of the question referred to the Committee and 

(c) two persons of whom one shall be nominated by the owner, 
agent or manager of the mine concerned and the other shall be nomi- 
nated by the [Central Government]* to represent the interests of the 
persons employed in the mine 

(21 No Inspector or person employed m or m the management of 
any mine concerned shall serve as chairman or member of a Com* 
mittee appointed under this section 

(3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of sub section (1) the Committee may 
notwithstanding such failure, proceed to inquire into and dispose of 
the matter referred to it 

(4) Committee shall hear and record such information as the Chief 
Inspector or the Inspector or the owner agent or manager of the 
mine concerned may place before it and shall intimate its decision to 
the Chief Inspector or the Inspector and to the owner, agent or manag 
er of the mine, and shall report its decision to the [Central Govern- 
ment] • 

(5) On receiving such report the [Central Government]* shall pass 
orders in conformity therewith unless the Chief Inspector or the 
owner, agent or manager of the mine has lodged an objection to the 
decision of the Committee, in which case the [Central Government]* 
may proceed to review such decision and to pass such orders in the 
matter as it may think fit If an objection is lodged by the Chief 
Inspector notice of the same shall forthwith be given to the owner 
agent or manager of the mine 


• In Brit sh Ind a the words w th a brackets or auotat ona ^ ^ , — 

Order o??937 read the word Governor tSc G 

t Substituted by Act Y of 1935 
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(6) The [Central Government]* may give directions as to the 
remuneration, if any, to be paid to the members of the Committee m 

any of them and as to the payment of the expenses of the inquiry 

including such remuneration 

12 (1) Any Mining Board constituted under section 10 and any 

^ , Committee constituted under section n 

rowers oiMimugBoaras. cxercisc such of the powers of an 

Inspector under this Act as it thinks necessary or expedient 
CISC for the purpose of deciding or reporting upon any matter reic 

(2) Every Mining Board constituted under section 10 and 
Committee appointed under section 11 shall have the powers o 
Civil Court under the Code of Civil Procedure, 190S,t for the 
of enforcing the attendance of witnesses and compelling the produ 
tion of documents and material objects , and every person requite 
by any such Mining Board or Committee to furnish tnformati 
before it shall be deemed to be legally bound to do so witbin 
meaning of section 176 of the Indian Penal Code,! — 

13 The [Central Government]* may direct that the expens^es o 
3tiy inQUify conducted by Mining 
^ ^ constituted under section 10 or hy 

Committee appointed under section 11 shall be borre m whole or n 
part by the owner or agent of the mine concerned, and the amount 
so directed to be paid may, on application by the Chief Inspector or 
an Inspector to a magistrate having jurisdiction at the place wncrc 
the mine IS situated or where such owner or agent is for the uoc 
being resident, be recovered by the distress and sale of any moveable 
property within the limits of the Magistrate s jurisdiction bclongmS 
to such "owner or agent ' § 


CHAPTER rv 

SrcNiNQ Opctations AND AIanagdvent oe 5Ii>es. 

14 The owner, agent or manager of a nunc shall, m the ca*c of 
^ct.ceto be E>vcix ol miciDg 


openticns 


the commencement of this Act, or. 


ot tnis /4CC, wi. *** 

case of a new mine, within three . 

after the commencement of mining operations, give to the Distri 
Magistrate of the District m which the mine is situated notice i 

writing in such form and containing such particulars relating t® * 
mine as may be prescribed 

15 (1) Save as may be otherwise prescribed, every mine ^ 

under one manager who shall h^\® ^ 

ansgers prescribed qualifications and shall 

responsible for the control, management and ducction of the 

and the Owner or agent of ev^ry mine shall appoint him'clt or som 
other person, hiving such qualifications, to be such man ager 

• In Dritish India the words within backets have b«n substituted br 0 

1D3" In Banna for th^'e words rend the word ‘ GoTcraor, ride G B Order oil.’ ' 
t N of 110« 

J NLV ol 1«C0 
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(2) If iny mine is worked without there being a manager for the 
mine as required by sub-section (I\ the owner and agent shall each 
be deemed to have contravened the provisions of this section 

Note* — Thp t rm lumc wis being worLciI nnot confnej to ictual mining opora 
tions that IS to say such oporationa as relate to Uic actual raising of coal CIO 445 = 
3SC W N 418=148 Ind Cas 739»»35 Cr L J 742 =59 0 L J 122-A I R 1931 
Cal 3S7 

1$ (1) The owner agent and manager of every mine shall be 

Dul.e, md ,«pcn,ib.l.lw ol responsible that all operations earned on 
owners agents and managers in connection therewith arc conducted in 
accordance with the provisions of this act 
and of the regulations, rules and byc-laws and of any orders made 
thereunder 

(2) In the event of any contravention of any such provisions by 
any person whomsoever, the owner, agent and manager of the mine 
shall each be deemed also to be guilty of such contravention unless he 
proves that he had taken all reasonable means, by publishing and to 
the best of his power enforcing those provisions, to prevent such 
contravention 

Provided that the owner or agent shall not be so deemed if he 
proves— 

(rt) that he was not in the habit of taking, and did not m 
respect of the matter m question take, any part m the management of 
the mine , and 

(6) that he had made all the financial and other provisions 
necessary to enable the manager to carry out bis duties and 

(c) that the offence was committed without his knowledge, 
consent or connivance 

(3) Save as hereinbefore provided it shall not be a defence in any 
proceedings brought against an owner or agent of a mine under this 
section that a manager of the mine has been appointed in accordance 
with the provisions of this Act 


CHAPTER V 

ProMSiONs AS TO Health vnuSveeti 
17 There shall be provided md maintiined for every mine 
ConsetTancy latrinc and urinal accommodation of such 

kind and on such scale and such supply of 
water fit for drinking, as may be prescribed 

IS At every mine in respect of which the [Central Govern- 
IM.»1 .ppiiancbs m tho [offic.al 

OasettejT declare this section to apply, such 
supply of ambulances' or stretchers, and of splints bandages and other 
medical requirements as may be prescribed, shall be kept ready at 
hand m a con\enient place and in good and serviceable order 


1937 

t 

1937 
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19 (1) If> m any respect which is not provided against by any 

V ^ express provision of this Act or of the 

I’owers of Inspectors -wnen . t _ i_ unv 

causes of danger not espressiy regulations* rules or bye'laws or ot y 
provided against exist or when orders made thereunder* it appears to tbc 
employment of persons is chief Inspector Or the Inspector that any 
angerous mine, or any part thereof or any matter* 

thing or practice in or connected with the mine or with the 
control, management or direction thereof, is dangerous to human 
life or safety, or defective so as to threaten, or tend to, the 
bodily iniury of any perso^^ he may give notice m writing thereof to 
the owner, agent or manager of the mine, and shall state m the notice 
the particulars in which he considers the mine or part thereof, or 
the matter, thing or practice, to be dangerous or defective and require 
the same to be lecocdied within such time as he may specify m the 
notice 

“CIA") Without prejudice to the generality of the provisions 
contained in sub*scction (1), the Chief Inspector or the Inspector 
may, m any area to which the [Central Government^ may, by notifica- 
tion m the [official Gazette]! declare that this sub-section applies* 
by order in writing addressed to the owner, agent, or manager — - 

(rt) prohibit the extraction or reduction of pillars in any part oi 
the mine if, in his opinion, such operation is likely to cause th® 
crashing of pillars or the premature collapse of any part of tW 
workings or otherwise endanger the mine, or if, in his 
adequate provision against the outbreak of fire has not been made W 
providing for the sealing off and isolation of the part of the mine m 
which such operation is contemplated and for restricting the area that 
might be affected by a fire .or v, 

(6) limit to such dimensions as be considers reasonable in® 
galleries that may be driven m the mine . , 

and the provisions of sub-sections (3\ (4) (5) and (6) shall apply 
to an order made under this sub-section as they apply to an order 
made under sub-section (2) '*{ , i. If 

(2) If the Chief Inspector or an Inspector authorised in this behal 


by general or special order in writing by the Chief Inspector is 


of 


Opinion that there is urgent and imtncdnte danger to the life or safety 
of any person employed in any mine ot part thereof, he may, by au 
order in writing containing a statement of the grounds of his opinion, 
prohibit, until the danger is removed, the employment in or about 
the mine or part thereof of any person whose employment is not m 
his opinion reasonably necessary for the purpose of removing tn® 
danger 

(3) Where an order has been made under sub-section (2) 
an Inspector, the owner, agent or manager of the mine may, withm 

ten days, after the receipt of the order, appeal against the same to 

the Chief Inspector who may confirm, modify or cancel the order 

(4) The Chief Inspector or the Inspector making a requmtio*’ 
under sub-section (I) or an order under sub-section (2) and the Cniei 


1337 

f 

1937 ■ . 
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Inspector making an order (other than an order of cancellation) in 
appeal under subsection (3), shall forthwith report the same to the 
[Central Gavernment]* and shall inform the owner, agent or manager 
of the mine that such report has been so made 

(5) If the owner, agent or manager of the mine objects to a 
requisition made under 5ub*scction (1) or to an order made by the 
Chief Inspector under sub-section (2), or sub-section (3), he may, 
within twenty days after the receipt of the notice containing the 
requisition or of the order or after the date of the decision of 
the appeal, as the case may be, send his ob[cction in writing, stating 
the grounds thereof, to the [Central Government]* which shall 
refer the same to a Committee 

(6) Every requisition made under sub-section (1), or order made 
under sub-section (2), or sub-section (3), to which objection is made 
under sub-section (5), shall be complied with pending the receipt at 
the mine of the decision of the Committee 

Provided that the Committee may, on the application of the 
owner, agent or manager,' suspend the operation of a requisition under 
sub-section (1) pending its decision on the objection 

(7) Nothing in this section shall aflfccc the powers of a Magistrate 
under section 144 of the Code of Criminal Procedure, 1898 1 


20 (1) When any accident occurs in or about a mine causing 

Soto to U 8,700 01 .cedonto O'; ""“'S'’ O' 

^ an accidental explosion, ignition, outbreak 

of fire or irruption of water occurs in or about a mine, the owner, 
agent or manager of the mine shall give such notice of the occurrence 
to such authorities, and m such form, and within such time, as may 
be prescribed 

I'(2) The [Central Government]* * * § may by notification in the 
[official Ga 2 ette]§, direct that accidents other than those specified 
m sub section (1) which cause bodily injury resulting in the enforced 
absence from work of the person injured for a period exceeding 
forty eight hours shall be entered m a register m the prescribed form 
or shall be subject to the provisions of sub-scction (1) 

'(3) A Copy of the entries m the register referred to in the 
sub-section (2) shall be sent by the owner agent, or manager of the 
mine, within fourteen days after the 30th day of June and the 31st 
day of December in each year to the Chief Inspector 

21 (1) When any accidental explosion, ignition, outbreak of 

fire or irruption of water or other accident 
Power of Goveinment to occured in or about any mine, the 

SKTol aSn °s' [Central Government]* if It IS of opinion 

that a formal inquiry into the causes of, 
and circumstances attending the accident ought to be held, may 
appoint a competent person to hold such inquiry and may also 
appoint any person or persons possessing legal or special knowledge 
to act as assessor or assessors in holding the inquiry 


• In British Indu tho words wntm brwlcts haTO been substituted by G I Order of 
1937 In Burrat for these words rcid the word OoTctnor B Order of 1937 

t V of 1803 

} Tho words witbm quotations litTo been inserted by Act \ of 1935 

§ In British India the words wiibin brackets baTO been substituted by G I Order < 
1937 In Burma for these words read tlio word ' Gaastto, ' tide G B Order of 1937, 



D96 


THE INDIAN MINE? ACT 


[1923 Act IV 

(2) The person appointed to hold any such inquiry shall have all 
the powers of a Civil Court under the Code of Civil Procedure, 1903 * 
for the purpose of enforcing the attendance of witnesses and compel* 
ling the production of documents and material objects, and eiery 
person required by such person as aforesaid to furnish any informa- 
tion shall be deetoed to be legally bound to do so within the meanm| 
of section 176 of the Indian Penal Codcf 

(3) Any person holding an inquiry under this section may exercise 

such of the powers of an Inspector under this Act as he may think 

It necessary or expedient to exercise for the purposes of the inquiry 

(4) The person holding an inquiry under this section shall make a 
report to the [Central GoverntnentJt stating the causes of accident 
and Its circumstances and adding any observations which he or 
any of the assessors may think fit to make 

23 The [Central GovernmcncJl may cause any report submitted 

PoMioalta o( reports by ^ Committee under seetion 11 ■ and shall 
cause every report submitted § by a oouii 
of inquiry under section 21 to be published at such time and such 
manner as it may think fit 


Vi w'kiy day test 


CHAPTER VI 

Hours AvD Limitation of EMriorMCNT 

|(22A No person shall be allowed to 
work in a mine on more than six days lo 
any one week 

f|22jB (1) A person employed above ground in a mine shall not be 
IToanotmik above ground allowed to work for mote than 

hours in any week or for more than ten 
hours in any day 

(2) The periods of work of any such person shall be so arranged 
that, along with his intervals of rest, they shall not in any day spread 
over more than twelve hours, and that he shall not work for more than 
SIX hours before be has had an intervalfor rest of at least one hour 

(3) Persons belonging to two ot more relays shall not be allovircd 
to do work of the same kind above ground at the same moment 

Provided that for the purposes of this sub-section persons shall 
be deemed to belons to separate relays by reason only of the fact that 
they receive their intervals for rest at different times 

||22C (1) A person employed below ground in a mine shall not be 
Hours for work below ground allowed to work for more than nine hours 
in any day 

(2) Work of the same kind shall not be earned on below ground 
in any mine for a period spreading over more than nine hours m any 
day except by a system of relays so arranged that the periods of work 
for each »clay arc not spread over more thnn nine hours 


' Vof 1008 

I of 1.8C0 

brJcUU hire b ea suldt.lutM by G I Order oJ 
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(3) No person employed m a mine shall be 'illowed to be in any 
part of the mine below ground except during the periods of work 
shov-n in respect of mine m the register kept under sub section (1) of 
section 28 


Special proTis ons for night 
relays 


*22D Where a work in a relay whose period of work extends 
over mid night the ending day for him 
<hall be deemed to be the period of 
twenty four hour# begming at the end of 
the period of work fixed for the relay and the hours he has worked 
after mid night shall be counted towards the previous day 

t23 No person shall be allowed to work in a mine who has 
_ , , . , , . , already been working in any other mine 

Prohibition of employment of , ° t l 

certam persons Within the preceding twelve hours 


i 23B (1) The manager of every mine shall cause to be posted 
. , , , . , outside the office of the mine a notice in 

hiotica regardmg hours of work , 

“ “ the prescribed form stating the time of the 

commencement and of the end of work at the mine and if it is 
proposed to work by a system of relays § the time of the commence 
ment and of the end of the work for each relay ^ The notice shall 
also state the time of the commencement and of the end of tne 
intervals for rest fixed for persons employed above ground !1 A copy 
of each such notice shall be sent to the Chief Insoector if he so 
requires 

(2) In the case of a mine at which mining operations commence 
after the 14th day of April 1930 the notice referred to in sub section 
(1) shall be posted not less than seven days before the commencement 
of work 

(3) When it is proposed to make any alteration in the time fixed 
for the commencement or for the end of work in the mine generally 
or for any relay or m the rest intervals fixed for persons employed 
above ground an amended notice m the prescribed form shall be 
posted outside the office of the mine not less than seven days before 
the change ^ 

11(4) No person shall be allowed to work in a mine otherwise than 
in accordance with the notice requited by sub section (1) 

24 Nothing m section 22A section 22B section 22C section 23 

„ ^ _ or sub section (4) of section 23B | shall 

upenisjDg 8 a apply to persons who may by rules be 

defined to be persons bolding positions of supervision or manage- 
ment or employed m a confidential capacity 

25 In case of an emergency mvolvmg serious risk to the safety of 

^ ^ , the mine or of persons employed therein 

rfESdfB“mp!or”=i>l’’'°' " *''' manager may. subject to the provisions 

of section 19 permit persons to be 


t ‘ \ of 103o 

§ 
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employed in contravention of "section 22A, section 22B, section 22C, 
section 23, or sub-section (4) of section 23B'’* on such work as may be 
necessary to protect the safety of the mine or of the persons empioyca 
therein r u f 

Provided that, where such occasion arises, a record of the tact 
shall immediately be made by the manager and shall be placed berorc 
the Chief Inspector or the Inspector at his next inspection ot the 


mine 

26. No child shall be employed in a mine, or be allowed to be 
,, present m any part of a mine which is 

below ground 

t26A No person who has not completed his seventeenth year 
young persona not to bo shall be allowed to be present in any 
allowed Under gfoQnd without part of a mine which IS below ground, 

certificate of fitness unless 

(n) certificate of fitness m the prescribed form and granted to 
him by a qualified medical practitioner is m the custody of the 
manager of the mine, and , 

(b) he carries while at work a token giving a reference to suen 
cettificata 


27 fl) If any question arises between the Chief Inspector or 
tbc Inspector and the manager of aW 
^ mine as to whether any person is & 

‘‘or has not completed his seventeenth year* t the question shaU in the 
absence of certificate as to the age of such person granted in the 
prescribed manner, be referred by the Chief Inspector or the Inspec- 
tor for decision to a qualified medical practitioner 

(2) Every certificate as to the age of a person which has been 
granted in the prescribed manner and any certificate granted by a 
qualified medical practitioner on a reference under sub*section U/ 
shall, for the purposes of this Act. be conclusive evidence as to the 
age of the person to whom it relates 

t28 (1) For every mine there shall be kept in the prescribed 

form and place a register of all persons 
employed in the mine showing, m respect 


BcgistCE ol employees 


of each such person, — 

(a) the nature of his employment, 
lb) the periods of work fixed for him, 

(c) the intervals of rest, if any. to which he is entitled, 

(d) the days of rest to which he is entitled, and 

(c) where the work is earned on by a system of relays, the relay 
to which he belongs x v 

(2) The entries m the register prescribed by sub*scction (1) shall 
be such that workers working in accordance therewith \sould not 
be working in contravention of any of the provisions of this Chapter 

(3) No person shall be employed in a mine until particulars 
required by sub-scction (1) have been recorded in the register ui 
respect of such person and no person shall be employed except during 
the periods of work shown in respect of him in the register. 


• SoUlituUxl by Act \ ol 1335 
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(4) For every mine to which the [Central Government]* may, by 
general or special order, declare this sub-section to be applicable, 
there shall be kept in the prescribed form and place a register which 
shall show at any moment the name of every person then working 
below ground in the mine. 


CHAPTER VII 

Regulations Rules and Bye laws 

29 The [Central Government]* may 
Power of Central GoTemment notihcation in the [official Gazette]! 
to make regalatiocs ^ 

make regulations consistent with this Act 
for all or any of the following purposes, namely — 

(а) for prescribing the qualifications to be required by a person 
for appointment as Chief Inspector or Inspector , 

(б) for prescribing and regulating the duties and powers of the 
Chief Inspector and of Inspectors m regard to the inspection of mine 
under this Act ; 

(f) for prescribing the duties of owners, agents and managers 
of mines and of persons acting under them , 

(d) for prescribing the qualifications of managers of mines and of 
persons acting under them ; 

(s) for regulating the manner of ascertaining, by examination 
or otherwise, the qualifications of managers of mines and persons 
acting under them, and the granting and renewal of certificates of 
competency ; 

(/) for fixing the fees, if any, to be paid in respect of such 
examinations and of the grant and renewal of such certificates ; 

(g) for determining the circumstances m which and the condi- 
tions subject to which it shall be lawful for more mines than one to 
be under a single manager, or for any mine or mines to be under a 
manager not having the prescribed qualifications. 

(ft) for providing for the making of inquiries into charges of mis- 
conduct or incompetency on the part of managers of mines and persons 
acting under them and for the suspension and cancellation of certifi- 
cates of competency , 

(i) for regulating, subject to the provisions of the Indian Explo- 
sives Act, 1884,+ and of any rules made thereunder the storage and 
use of explosives , 

{]) for prohibiting, restricting or regulating the employment in 
mines or in any class of mines of women either below ground or on 
particular kinds of labour which are attended by danger to the life, 
safety or health of such women , 

(i) for providing the safety of the persons employed in a mine, 
their means of entrance thereinto and exit therefrom, the number of 
shafts or outlets to be furnished, and the fencing of shafts, pits, outlets, 
pathways and subsidences , 

(0 for providing for the safety of the roads and working places 


• In British India the words within brackets have been substituted by G. I Order 
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m mines including the siting and maintenance of pillars and the 
maintenance of sufficient birnera betv^een mine and mine 

(m) for providing for “and regulating * the ventilation of mines 
and the action to be taken in respect of dust nnd noxious gases , 

(«) for providing for the care and the regulation of the use of 
all machinery and plant and of all electrical apparatus used for signal- 
ling purposes , 

(o) for requiring and regulating the use of safety lamps in 

mines 

for providing against explosions or ignitions or irruptions 
of or accumulation of viater in mines and against dangers arising 
therefrom and for prohibiting restricting or regulating the extraction 
of minerals in circumstances likely to result in or to aggravate irrup- 
tions of water or ignitions in mines 

(q) for prescribing the notices of accidents and dangerous 
occurrences, and the notices, reports and returns of mineral output 
persons employed m other matters provided for by regulations to he 
furnished by owners agents and managers of mines and for prescnh- 
mg the forms of such notices returns and reports, the persons and 
authorities to whom they are to be furnished, the particulars to be con- 
tained m them, and the time rvithm which they are to be submitted i 

(r) for prescribing the plans to be kept by owners agents ano 
managers of mines and the manner and places m which such plans ate 
to be kept for purposes of record , 

(s) for regulating the procedure on the occurrence of accidents 
or accidental explosions or ignitions in or about mines , 

(0 for prescribing the form of, and the particulars to be cot^* 
tamed in the notice to be given by the owner, agent or manager of 
a mine under section 14 and 

ill) for prescribing the notice to be given by the owner, ngent or 
manager of a mine before mining operations are commenced at or 
extended to any point within 6fty yards of any railway subject to the 
provisions of the Indian Railways Act 1890 J or of any public work or 
classes of public works which the [Central Government]! may, by 
general or special order specify m this behalf 


30 The [Central Government]! by 
notification m the [official Gazette]!! make 
rules consistent with this Act for all or aoy 
ofithc following purposes, namely — 

(n) for providing for the appointment of chairman and members 
of Mining Boards, and for regulating the procedure of such Boards . 

•(<in) for prescribing the form of certificates of fitness required 
by section 26A and the circumstances in which such certificates 
may be granted and rc\okcd 

C&) for providing for the appointment of Courts of inquiry under 
section 21, for regulating the procedure and powers of such Courts 


• Inerted by \ct \I cf 1*130 
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for the payment of travelling allowance to the members, and for the 
recovery of the expenses of such courts from the manager, owner or 
agent of the mine concerned , 

(c) for prescribing the scale of latrine and urinal accommoda- 
tion to be provided at mines, the provision to be made for the 
supply of drinking-water, the supply and maintenance of medical 
appliances and comforts,* and the training of men in ambulance 
work , 

"(or) for prescribing the forms of notices required under section 
23B, and for requiring such notices to be posted also in specified 
vernaculars , t 

(d) for defining the persons who shall, for the purposes of sec- 
tion 24, be deemed to be persons holding positions of supervision 
or management or employed m a confidential capacity , 

(c) for prohibiting the employment in mines of persons or any 
class of persons who have not been certified by a qualified medical 
practitioner “to have completed their fifteenth year’ t and for pres- 
cribing the manner and the circumstances in which such certificates 
may be granted and revoked . 

“(«) for prescribing the form of certificates of fitness required 
by section 26A and the circumstances under which such certificates 
may be granted and revoked 

(/) for ptesccibing the form of ‘'cegi8teEs”t required by 
section 28. 

(g) for prescribing abstracts of this Act "and of the regula- 
tions and rules 11 and the vernacular in which the abstracts*! and bye- 
laws shall be posted as required by sections 32 and 33 , 

(/i) for requiring the fencing of any mine or part of a mine, 
whether the same is being worked or not, where such fencing is 
necessary for the protection of the public 

(0 for the protection from injury, in respect of any mine when 
the workings arc discontinued, of property vested in His Majesty or 
any local authority or railway company as defined in the Indian 
Railways Act, 1890 , 

(j) for requiring notices, returns and reports in connection 
with any matters dealt with 6y rules to he furnished by owners, 
agents and managers of mines, and for prescribing the forms 
of such notices, returns and reports the persons and autho- 
rities to whom they arc to be furnished the particulars to be 
contained in them and the times withm which they are to be 
submitted , and 

(k) generally to provide for anv matter not provided for by 
this Act or the regulations, provisions for which is required in order 
to give effect to this Act 


Cr C II Vol I-12C 
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Power o£ Central Govcroincnt *30A Xhs ^Central GovfirnincnOt 
to reqniro rcscne etatioBs to be may by notifications in thc [o£Bctal 
established Gazettelt make rules under this section- 

ed) requiring the esrabUshment of central rescue stations 
f — .... T>.*r\e.e .inH 4yir .*11 mifies iti 0 Specified area^ 

ins shall be established , 
central rescue stations 
and regulating the constitution, powers and functions of, and the 
conduct of business by, the authorities (which shall include representa- 
tives of the owner's and managers of, and of the miners employed m the 
mines or groups of mines concerned) chaiged with such management , 
00 prescribing the position, equipment, control, maintenance 
and functions of central rescue stations 

(ffj providing for thc 'evy and collection of a duty of excise Ut 
a rate not e-^ceeding six pies per ton) on coke and coal produced in 
and despatched for mines specified under clause (d) in any group or 
included under clause (d) in any specified area, the utilisation of 
the proceeds thereof for the creation of a central rescue station found 
for such group or area and administrations of such funds , , 

(^) providing for the formation, training, composition^ 
duties of rescue brigades , and 

(/} providing generally for the conduct of rescue work in mines 

31 (1) The power CO make regulations and rules conferred by 

f..o, p«M,m,on «l ,C8«1, Mcuons -ZS.SO and 30A'| is 

tioaa and rules the COnditl -J’-jJes 

being made 

(2) The date to tc specified in nccc 

tion 23 of thc General Clauses Act, 1897111 as that after which a draft 
of regulations or rules proposed to be made wij) ^ taken under con* 
sideration, shall not be less than three months from the date on which 
thc draft of the proposed regulations or rules is published for general 
information 

(3) Before the draft of any rcguhnon*' is published under this 
section It shall be referred*! to every Mining Board constituted m 
[British India J*”** ‘ which is m the opinion of the fCcntral Govc^' 
mcnOt concerned with the subject dealt with by the regulation TT 
and regulation shall not he so published until each such Board has 

'' j o y botta inscrLcd m British Irdn by Act 

rcc to Burma — 
ra tho Gi«.tle milo roguhtions 

(a) requiring groups ol srccificd m ncs tocstiblish central rescue stations . 

(&) prescribing the position iiqmparent control maintenanco and lanotioos of 


} I Order 
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had a reasonable opportunity of reporting as to the expediency of 
making the same and to the suitability of its provisions 

"(3A) No rule shall he made unless the draft thereof has been 
referred to every Mining Board constituted [m the part of British 
India appointed by the rule]* and unless each such Board had a 
reasonable opportunity of reporting as to the expedience of making 
the same and as to the suitability of its provisions 

(4) Regulations and rules shall be published in the [official 
Gazette]! and, on such publication, shall have effect as if enacted in 
this Act 


§31A Not withstanding anything contained in sub-sections (1), (2) 
_ , , , . and G) of section 37, regulations under 

Power to make rcguhtiona , ,, ,i\ . , \ ^ r 

without ptCTiQus publication clause (0 and clauses (/►) to (r) inclusive of 
section 29 may be made without previous 
publication and without previous reference to Mining Boards, if the 
[Central Government]!! is satisfied that for the prevention of appre- 
hended danger or the speedy remedy of conditions likely to cause 
danger it is necessary m making such regulations to dispense with the 
delay that would result from such publication and reterence 

Provided that any regulations so made shall not remain m force 
for more than twelve years from the making thereof" 

32. (1) The owner, agent or manager of a mine may, and shall, if 
2 called upon to do so by the Chief 

^ Inspector or Inspector, frame and submit 

to the Chief Inspector or Inspector a draft of such bye-laws, not being 
inconsistent with this Act or any regulations or rules for the time 
being m force, for the control and guidance of the persons acting in 
the management of, or employed in. the mine as such owner, agent or 
manager may deem necessary to prevent accidents and provide for the 
safety, convenience and discipline of the persons employed m the 
mine — 

(2) If any such owner, agent or manager— 

(а) fails to submit within two months a draft of bye-laws after 
being called upon to do so by the Chief Inspector or Inspector, or 

(б) submits a draft of byc-laws which is not in the opinion of 
the Chief Inspector or Inspector sufficient, 

the Chief Inspector or Inspector may — 

(ii propose a draft of such bye-laws as appear to him to be 
sufficient, or 

(«) propose such amendments m any draft submitted to him by 
the owner, agent or manager as will, in his opinion, render it sufficient, 
and shall send such draft bye Jaws or draft amendments to the owner, 
agent or manager, as the case may be for consideration 

(3) If within a period of two months from the date on which any 
draft bye-laws or draft amendments are sent by the Chief Inspector or 


• In British Indii the worilswilhm brackets been substituted by G I Order of 
1937 In Burma for tbaso words read the words. British Burma, " tirfeG B Order of 
1937. 
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Inspector to the owner, agent or manager under the provisions of sub- 
section (2), the Chief Inspector or Inspector and the owner, agent, or 
manager ate unable to agree as to the terms of the bye-laws to be 
made under sub-section (1) the Chief Inspector or Inspector shall 
refer the draft bye-laws for settlement to the Mining Board, or, where 
there is no Mining Board to such officer or authority as the [Central 
Government]* may, by general or special order, appoint in this behalf 

(4) (o) When such draft bye laws have been agreed to by the 
owner agent or manager and the Chief Inspector or Inspector, or 
when they arc unable to agree, have been settled by the Mining Board 
or such officer or authority as aforesaid, a copy of the draft bye-laws 
shall be sent by the Chief Inspector or Inspector to the [Central 
Government]* for approval 

(b) The [Central Government]* may make such modifications of 
the draft bye-laws as it thinks fit 

(0 Before the [Central Government]* approves the draft bye- 
laws, whether with or without modifications they shall be published 
in such manner as the [Central Government]* may think best adapted 
for informing the persons affected, notice of the proposal to make the 
byelaws and of the place where copies of the draft bye-laws be 
obtained, and of the time (which shall not be less than thirty <wys} 
Within which any objections with reference to the draft bye- 
laws, made by ot on behalf of persons affected, should be sent to the 
[Central Government] • 

(d) Every objection shall be in writing and shall state— 

(0 the sp'*'- 

(») the c asked for 

(e) The • isider any objection 

made withm the required time by or on behalf of persons appearing to 
It to be affected, and may approve the bye-laws either in the form m 
which they were published or after making such amendments thereto 
as It thinks fit 

(5) The bye-laws when so approved by the [Central Government]* 
shall have effect as if enacted m this Act. and the owner 
manager of the mine shall cause a copy of the bye-laws, m English and 
m such vernacular or vernaculars as may be prescribed, to be posted 
up in some conspicuous place at or near the mine where the bye-Iaws 
may be conveniently read or seen by the persons employed , and, as 
often as the same become dafaced obliterated or destroyed, shall cause 
them to be renewed with all reasonable despatch 

(6) The [Central Government]* may, by order in writing, rescind, 
m whole or in part, any bye-law so made, and thereupon such byc-law 
shall cease to have effect accordingly 

33 There shall be kept posted up at or near every mine m English 
rosiioR Dp oi extracts from Such vernacular or vernaculars as 

Act regubtions etc may bc prescribed, the prescribed abstract 

of the Act and of the regulations and rules 


braeVets lave been subUitutcd by O I 
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CHAPTER VIII 


Penalties and Pkocedure 


34 (1) Whoever obstructs the Chief Inspector, an Inspector or 

. , any person authorised under section 7 in 

^ the discharge of his duties under this Act, 

or refuses or wilfully neglects to afford the Chief Inspector an 
Inspector or such person, any reasonable facility for making any entry, 
inspection, examination or inquiry authorised by or under this Act in 
relation to any mine, shall be punishable with imprisonment for a term 
which may extend to three months or with fine which may extend to 
five hundred rupees, or with both 

(2) Whoever refuses to produce on the demand of the Chief 
Inspector or Inspector any registers or other documents kept m 
pursuance of this Act or prevents or attempts to prevent or does 
anything which he has reason to believe to be likely to prevent, any 
person from appearmg before or being examined by an inspecting 
officer acting in pursuance of his duties under this Act, shall be 
punishable with fine which may extend to three hundred rupees 


Falsification oi records etc 


35 Whoever— 


(<*) counterfeits, or knowingly makes a false statement in, any 
certificate, or any official copy of a certificate, granted under this 
Act, or 

(6) knowingly uses as true any such counterfeit or false 
certificate, or 

(d) makes or produces or uses any false declaration statement or 
evidence knowing the same to be false, for the purpose of obtaining 
for himself or for any other person a certificate or the renewal of a 
certificate, under this Act or any employment m a mine, or 

(d) fal«ifics any plan or register or record the maintenance of 
which IS required by or under this Act, or 

(d) makes, gives or delivers any plan return, notice, record or 
... _ » j which IS not to the best 


a term which may extend 
to three months or with fine which may extend to five hundred 
rupees or with both 

Note* — Th 3 section prescribes a pimishmcnt for not preparing a plan it is very 
unlikely that in such circumstances an incorrect plan would bo submitted C4 C L J 
30S=A I R 1936 Cal 727 


36 Any person who, without reasonable excuse the burden of 

0»i.s.lon to lmnl.h pto. etc P™""* to 

make or furnish in the prescribed form or 
manner or at or within the prescribed time any plan return notice, 
register record or report required by or under this Act to be made or 
furnished shall be punishable with fine which mav extend to two 
hundred rupees 


37 Whoever, save as permitted by section 25. contravenes any 
Contn,.»t.on ol ptmsloo! 10 . PtoMsion of this Act or of any regulation, 
garding cnipioymcut of labour, rule or oye-jaw Of ot any order made there- 
under 11 ’ ’ 0 *^ tegulaung 
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the employment or prc<cncc of persons in or about a mine shall be 

punishable with fine winch may extend to five hundred rupees 

38 (1) Whoever, in contravention of the provisions “of sub-sec- 

tion (I)'** of section 20. fails to give notice 
hoiicoclacci&cnU accidental occurrence shalh if the 

occurrence results in serious bodily injury, be punishable with fine 
which may extend to five hundred rupees, or. if the occurrence 
in loss of life, be punishable with imprisonment which may extena to 
three months or with fine which may extend to five hundred rupees 
or with both »}i<» 

• *(2) Whoever in contravention of a direction made oy 
fCcntral Governmentjt under sub section (2) of section 20 fails to 
record in the prescribed register or to give notice of any 
occurrence shall be punishable with fine which may extend to n 
hundred rupees ’’ 

39 Whoever contravenes any provision of this Act or of any 

, , , regulation, rule or bye-law or of any orde 

Disobedience o! orders thereunder for the contravention of 

which no penalty is hereinbefore provided shall be punishable wi 
fine which may extend to one thousand rupees and, in the ease 
a continuing contravention with a further fine which may extenu 
one hundred rupees for every day on which the offender is 
have persisted in the contravention after the date of the first tu 

40 (1) Notwithstanding anything hereinbefore contained wno* 
ever contravenes any provision of this 
or of any regulation, rule or bye law or 
any order made thereunder shall be . 

able if such contravention results in loss of life, with 
which may extend to one year, or with fine which may extend to t 
thousand rupees, or with both or if such contravention ^ 

serious bodily injury, with imprisonment which may extend to 

months or with fine which may extend to one thousand rupees, 

with both , or, if such contravention otherwise causes injury or “ ^ _ 
to workers or other persons in or about the mine with imprisonm 
which may extend to one month, or with fine which may extend 
five hundred rupees, or with both 

(2) Where a person having been convicted under *bis sc^io 

again convicted thereunder, be shall be punishable with double 
punishment provided by sub-section (1) . . 

(3) Any Court imposing, or confirming in appeal, revision oc . 
wise, a sentence of fine passed under this section may, when pass 
judgment, order the whole or any part of the fine recovered to 
paid as compensation to the person injured or, in the case of his dca . 
to bis legal representative 

Provided that, if the fine is imposed in a case which is 
appeal, no 'uch payment shall be made before the period allowed 
resenting the appeal has elapsed, or, if an appeal has been present » 
before the decision of the appeal .. 

* The words withm quotations bare been iDseitcd by Act V of 1935 . Ordcf 

t In British Ind a the words witlun brackets baie been substituted by G i 
of 1937 In Burma for these v/oiii read the word GoTcrnor tide O B Order oi 
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Prosecution of owner agent 
or manager 


41 No prosecution shall be instituted against any owner agent 
or manager for any offence under this Act 
except at the instance of the Chief 
Inspector or of the District Magistrate or 

of an Inspector authorised in this behalf by general or special order 
m writing by the Chief Inspector 

42 No Court shall take cognizance of any offence under this 
L.»..M.ono£proscci.l..ns Act unless complaint thereof has been 

made within six months or the date on 
which the offence is alleged to have been committed 

43 No Court inferior to that of a [Presidency Magistrate or]* 

_ , „ Magistrate of the first class shall try any 

have been committed by any owner agent or manager of a mine or 
any offence which is by this Act made punishable with imprisonment 

44 (1) If the Court trying any case instituted at the instance 

the Chief Inspector or of the District 
Reference to Mining Board Magistrate Or of an Inspector under this 
or Committee in lieu of rto » “ <• i ^ i 

sccution in certain cases Act IS of opinion that the case IS one 

which should in heuofa prosecution, be 
referred to a Mining Board or a Committee, it may stay the criminal 
proceeding and report the matter to the [Central Government]t 
with a view to such reference being made 

(2) On receipt of a report under sub section (1), the [Central 
Government]! may refer the case to a Mining Board or a Committee, 
or may direct the Court to proceed with the trial 


CHAPTER IX 

MISCELLANEOUS 

45 If any question arises a« to whether any excasation or 

^ „ working is a mine within the meaning of 

i’n°uo°aer\'hif Ac” “ this Act (he [Central Govcrnraent]t may 

decide the question, and a certificate 
signed by a Secretary to the [Central Government]! shall be conclu- 
sive on the point 

46 (1) The (Central Government]! may by notification in the 
Power to „.mpt Iron orcra [oSjc/al Gaeettcjf CAcmpt either abso. 

t on of Act lutely or object to any specified condi- 

tion § any local area or nny mine or group 
or class of mines or any part of a mine or any class ot persons from 
the operation of all or any specified provisions of this Act 

Provided that no local area or mine or group or class of mines 
shall be exempted from the provisions of section 26 unless it is also 
exempted from the operation of ail the other proMsions of this Act I! 
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Power io site- ct re cicd 
crl rs 


Appliitioa \ct to Crevra 
inuic3 


47 Tbc {Central Go\cmmcntl* nay 
reverse or modify any order passed und«.r 
this Act t 

4S This Act shall apply to minuS 
belonging to the Crown 


49 No suit, prosecution or other legal proceeding watever shaU 
lie against anj person for anything which 
IS in good faith done or intended to be 
done under this Act. 

50 [RepeaUii by Act 12 of l927 \ 
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the INDIAN motor vehicles ACT, 191^ 

(act NO VIII OF I 9 l 4 i) 

Pl«<ED BY Tire GOYEBNOr GENERAI. OP InpLA, is Co^^CIL. 
iRecii cd the Ge* ervor Grti-raPs <ws<-k/ or the 2 Slh Felruary 1914 ) 
An Act to coo oliJate and amend tbe la« relatiog to motor vehicles Io India. 

WnEnEA® It IS expedient to consolidate and amend tbe law relating 
to motor V chicles m Bntish India , It is hereby enacted as foUovi-s — 
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Notes — ‘The development of the aso of motor vehicles as the result of the increasing 


the convenience of motorists and to give mcreased facil lies for motor travel The Motor 
Vehicle International Cireulat on Act 1912 (Tllof 1912) was the first «tep in this d rection 
and Its provisions arc re enacted m the present Bill ' — Statement of Objects atid Beaso is 


Short title extent and com 
mencement 


PART I 

Ppeliminary 

[1 (1) This Act may be called the 

Indian Motor Vehicles Act, 1914 


(2) This Act except Pact III thereof, extends to the whole of 
British India including British Baluchistan the Santhal Farganas 
and the Pargana of Spiti Part III extends m the first instance only to 
the Provinces of Madras, Bombay Bengal, the United Provinces of 
Agra and Oudh the Punjab * Bihar and Orissa the North-West 
Frointier Province and Delhi The [Provincial Government]t of any 

other Province may, by notification in the * official Gazette t 
extend Part III to the whole or any part of such Province 

(3) It shall come into force on such date as the Central Gov- 
ernment* t by notification in the official Gazette t may direct ]t 

Notes— Part III deals with Icons ng and control of mstor vehicles It is extended 
in the first instance to those Provinces in wbch oc in parts of wh eh such provisions 
already exist hut the other local governments con notify its extens on within their 
jurisdiction — Woles oii Clauses 

2 ‘Motor Vehicle includes a vehicle, carriage or other means 
Definitions conveyance propelled, or which may be 

propelled on a road by electrical or mecha- 
nical power either entirely or partially 

‘prescribed means prescribed by rules under this Act 
‘public place’ means a road, street, way or other place whether 
a thoroughfare or not, to which the public are granted access or over 
which they have a right to pass 

Notes — Jlotot cat is licensed as carnage Halsbitry Vol 27 p 233 


PART 11 

ProTisiONs or Genepal Am ication 


Prohibition of driving motor 
vehicles by persons under 18 


3 (1) No person under the age of 

eighteen years shall drive a motor vehicle 
in any public place 


• After this the word ‘ Burma has been cm tted by G I Order of 1937 
+ Subtitutcd by G I Order of 1937 

J In Burma for section 1 road tho foUowmg section 1 1 This Act may be c- 

the Burma aiotor \ chicles Act ■’ 


Cr C II Vol 1—127 
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(2) No owner or person m charge of a motor vehicle shall allo^ 
any person under the age of eighteen years to drive the same in any 
public place, and m the c\cntofa contravention of sub-section 
the Court may presume that the motor vehicle was driven with I 
consent of the owner or person m charge 

Notes —In England a person under w^cntcen is dlsijuahficd 
licence but il 

[Holer ear let * 

Irj persons unc 

of IG jears to . i . i i. . 

ernments tkititnas unsafe to nllow boys of sixteen to drirc such ycbtelos ~n •* 
cf(?ie Select ComtUec 

_ ^ . . , , , 4 The person m charge of a motor 

v=h,ck shall cause the sch.ck to step aad 

accident to rcmam stationary so long as may rcaswi 

ably be nccc^ssary — 

(n) when required to do so by any police-officer for the purpos 
of regulating traffic or of ascertaining his name and address 
view to prosecuting such person under this Act or for any ^ 

connected with the enforcement of the provisions of this Act or t 

rules thereunder, or , 

(6) when required to do so by any person having charge oi ay 
animal if such pcr«on apprehends chat the animal xs^ or wiU bc> 
ed by the motor vehicle, or , . 

(c) when he knows or has reason to believe that an 

has occured to any person or to any animal or vehicle in charge ot 

person owing to the presence of the motor vehicle, and he ® j 
if so required, give his name and address and the name and adore 
of the owner of such motor vehicle 

Notes — This chute 13 intended to aOord prolcelion to the public sverywbete 
icoWms aad meonsiderato dtiriog to which it ivould appear to be entitled— ^ 
Cfdutrs The person id charge of a car to %yho«<‘ «»’ers the driver u Bubniiui s 

dice officer who w not * 
t a motor bus ice 
down as to stop A I l' 

. 1931 Nig C5=35Cr V J 

5 Whoever drives a motor vehicle in a public place recklessly 
or negligently, or at a speed or m a roann 
ec e 8 riTi g which is dangerous to the public, having 

regard to all the circumstances of the case including the 
condition and use of the place, and the amount of traffic 
actually is at the time, or which might reasonably be expected to v • 
in the place, shall, on conviction, be punishable with fine which m 5 
extend to five-hundred rupees 

Notes — This clause IS intended to afford I roteetioQ to the public everywhere 
recilcss and inconsiderate driving to which it -wonld appear to be entitled —^ete 
Clau’es SeeahoA I B 1932 Cal dGl=3g C \V N 2lC The provision ^ 

creates four distinct offences only One of which can be included in a single 
R T TTeZZs (1001) C3 J P 392 see also Thraughlon v iTanneng k loCG 

Deviating from line of trafTc does not auoaat to rash driving 23 Bom U R 
49 \ 754,23 0 L J 492 , , ,n 

This section applies to person who u drtvmg n car in a manner which w 
’ ‘ hio road at tue v' 

ndequate 

> As whit amoauU w 

oi ucj, tuukuii iwfa s to A a as aj-,i aaau„ a* , ou aijiu L R C36 
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PART III 

Licensing and Contpol 

6 No person shall drive a motor vehicle in a public place unless 
L.c»..»soia=,«,s he IS licensed m the prescribed manner, 

and no owner or person in charge or a 
motor \ chicle shall allow my person who is not so licensed, to drive it 
Provided that subject to rules made by the [Provincial Govern- 
ment]* in this behalf this section shall not apply to a person receiv 
ing instruction in driving a motor vehicle 

*■ ' 1 * 1 which this 

structiOD la 
nent — Notes 
IS without a 
licence was 
section 28 

' bat a police 

of a private 

person but cau only do so when the car is actually being driven on the publ c road 97 
Ind Cas 48=A 1 R 193t> P 446 An owner is not luble when a motor is driven by an 
unlicensed driver without his Inowledge AIR 19‘’8 Cal 410 Allow implies 
permission express or impl ed AIR 1932 Bom 4'’4 

7 The holder of a licence shall not 
allow It to be used by any other person 

Note* — Titfe AIR 1933 Bom 4C0 

8 The driver of a motor vehicle shall 
produce his hcence upon demand hy any 
police-officer 

Note* —Words on demand m this section mean immediate production and should 
not be intcTprotcd to mean with n a rcasonablo time after demand The word 
demands connotes something imperat vc that brooks no delay AIR 19S0 Nag ISO™ 
B7Cr L J 1012 -lC4In4 C-vs 351 

When upon demand ' by a police ofl'ecr a person driving a motor vehicle could not 

oSeneo under 
Ss 6 and 9 do 
f the Act and 

E,lc»tolvaM..,olU.n» K, . » p,?" "> 

anve vehicle shall be valid in such area as may 

be specified therein 

[Provided that no licence shall specify any area outside the 
province in which it is granted unless it is issued! m accordance with 
such conditions and restrictions as "the Provincial Government of that 
area X may impose ]§ 


Transfer of licence 


Production of licence 


„ ^ . , . . , 10 (1) The ov.ncr of every motor 

Eeeistration of motor vehicles iii'ii ,... 1 . ^ ^ j , 

vehicle shall cause it to be registered m the 
prescribed manner 

(2) Such registration shall be valid in such area as may be 'specified 
m the certificate of registration 


1937 


’ '' dor of 
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[Provided that no ccrtiScatc of registration shall be valid ‘ m any 
area’* outside the province in which it is granted unless it is issued 
in accordance with such conditions and restrictions as ‘ the Provincial 
Government of that area’ f may impose 

N » It- b Validity beyond 

Fcrnor Gcncwl m 
d a clause to the 
Vince if made in 
Council shall bo 
• jrtsigeo in whose 
• S7 Bom h B 


11 (1) The [Provincial Govcrnmcnt]| subject to the condition 
r™et ol Provncnl Govern- f P^VIOUS publication shall “ake * 
ment to male rules xor the purpose of carrying into ettect iiH' 

provisions of this Act and of regulating in 
the whole or any part of [the territories under its administration Jll 
the use of motor vehicles at any class of motor vehicles in public 
places 

(2) In particular, and without prejudice to the generality of the 
foregoing powers the [Provincial GovcrnmcnO§ may make rules for 
all or any of the following purposes, namely — 

(а) Providing foe the registration of motor vehicles, and the 
conditions subject to which such vehicles may be registered, the fees 
payable in respect of and incidental to registration the issue of 
certificates of registration, the notification of any changes of owner- 
ship, and (subject to the provisions of section 10)** the area in which 
'and the duration for which •• certificates of registration shall 
be valid , 

(б) providing for facilitating the identification of motor vehicles 
by the assignment of distinguishing numbers to such vehicles and the 
displaying of number and name plates thereon, or in any other 
manner , 

(c) regulating the construction and equipment of motor vehicles 
including the provision and use of lights bells, horns, brakes, speed- 
indicators or other appliances, 

id) prescribing the authority by which, and the conditions 
subject to which drivers of motor vehicles or any class of such drivers 
maybe licensed the fees payable m respect of such licences aod 
(subject to the provisions of section 9) *’ the area within which and 
the duration for which licences shall be valid 

{(Id) prescribing the authority by which and the conditions and 
limitations subject to which licences may be suspended or cancelled tt 

(c) prescribing the conditions subject to which, and the fees (n 
any) on payment of which motor vehicles may be let or plied for hire 
m public places generally or in any particular public place , 


1037 

1 ! 

oi 10.31 

•J The words within brackets have been omitted m Burma 

.5,“° words will m quotations have been inserted by Act 15 of 1024 
ti The words within quotations have been ad^d by Act 27 of 1020 
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(f) prescribing the precautions to be observed when motor 
vehicles arc standing in any public place , 

^ limiting the speed at which motor vehicles may be driven 
generally or in any particular public place , 

(Ji) prohibiting or regulating the driving of motor vehicles in 
public places, where their use may, m the opinion of the [Provincial 
Government],* be attended with danger or inconvenience to the 
public ; and 

(») providing generally for the prevention of danger, injury or 
annoyance to the public or any person, or of danger or injury to 
property, or of obstruction to traffic 

(3) All rules made under this section shall be published in the 
[official Gazette]! , and on such publication, shall have effect as if 
enacted m this Act /\ 

, T ^ ts on tbo 

actually 
to drive 

, J 674= 

.4 I R 1927 All 478 Tlie rules should be made clear 07 Ind Cas 847 The word 
‘'aeeidcat” meins an event whi '■ '' 

604-A I. B 1923 :Mad S34 

motor lorry does not amount to * « ' i , 

403=A I R 1933 Mad S77=C^i - J - 


1 ' The prescribed authority shall give, in the prescribed manner, 
Po.i,«soi™l.o.= no‘;ce of =ny rule, made by the 

LProvjncial GovernmentJ* under section 
11, prohibiting or regulating the driving of motor vehicles in any 
public place , or limiting the speed of motor vehicles in any such 
place , and for the purpose of giving effect to any such rule, shall 
display conspicuous notices at or neat the place to which the 
rule refers 


Notes — Wbeto an ovrnet has permitted or authorised the use of his motor vehicle, he 
IS under Tart II re 3 and 10 of tbo ni1e> framed by the Oovernot General in Council 
under a 11 liable for any coutravention of tbo rules committed by his licensee or 
servant during the period of such user 26 C L J 37. 


13. The [Provincial Government]* may, by notification in the 
[official Gazette]! exclude any area speci- 
fied in such notification, from the opera- 
tion ot this Part , and may, by a like noti- 
fication, exempt either generally or for a 
specified period any motor vehicle or class of motor vehicles from the 
operation of all or any of the provisions of this Part 


power to Provincial Govern 
mentW cacluhe areas ot xaolot 
vehicles from this Part 


PART IV 

Moron Vehicles Tevror abilt Leav^o or, Vi&itivg Braxisu India. 

14 (1) The [Central Government]* 

Power of Central Government jn^y jjjg purpose of implementing any 
0 ma e ru cs international convention relating to motor 


• G I Order of 

1037 Order of 1937. 

t . r G. I r ' 

rdet of 1937. 


1937. 
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traffic]* make rules for all or any of the following purposes 
namely — 

(i) for the grant and authentication of any travelling passes 
certificates or authorities for the use of persons temporarily taking 
their motor vehicles out of [British India ]t or ro druers of 
such vehicles when proceeding out of [British India]t for the purpose 
of driving such vehicles and 

(ii) prescribing the conditions subject to which motor vehicles 
brought temporarily into [British India]! hy persons intending to make 
a temporary stay there may be possessed used and driven 

(2) All rules made under this section shall be published in the 
[official Gazette]! and, on such publication shall have effect as if 
enacted m this Act 

Notes — FiJe 15 P L R 1913 AIR 19’9 111 750 AIT 1929 Pat SO’ 

15 Nothing m this Act or in any 
rule made ‘by the [Provincial Govern 
mcnt]| under section 11 || relating to — 

(rt) tl c registration of motor vehicles 

(h) requirements as to construction, identification or equipment 
of such vehicles or 

(c) the licensing or qualifications of drivers of such vehicles shall 
apply in the case of any motor vehicle such as is referred to in clause 
(«) of sub section (1) of section 14, or of any person possessing using 
or driving the same provided that the requirements of any rule made 
under the said clause and applicable to such vehicle or person etc 
complied with 


PART V 

Misccllameous 

16 Whoever contravenes any of the provisions of this Act or of 
Penalties made thereunder shall if ^o 

other penalty is elsewhere provided m this 
Act for such contravention be punishable with fine which may extend 
to one hundred rupees and, in the event of such person having been 
previously convicted of an offence under tins Act or any rule made 

thereunder with fine which may extend to two hundred rupees 

Notes —Til s sect on lays down a general penal clause for contravent on of 3“? 
provison of the Act if such contravention is not otherwise spccjally proTided for 
such violat ons of the Act or any rule male hereunder are punishable with a fine of xopce 


inserted by G I Order of iW? 
t ie G B Order of 193^ j 

Ordo^'0fl937 In Burma for the eaords“tcaa thevvord'^'Ga^z^tte B Order 

, “ braebeU have been substituted by G I Order 

word Governor tide G B Order of 1937 
1) The words within quoUt ons have been substituted by Act 13 of 1910 
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broken and unless this i3 done tha trial u bad A 1 S 1937 Oudh 444=38 Cr L J 
ClT^rOInd Cas 4(G seoalsoSSCe Ii J 32C=116Jnd Cas 978 AIR 1931 Oudh 
370=35 Cr L J 1101 = 150 Ind Cas 911=110 M N 828 AIR 1936 All 761 = 
1936 A L J 1011— 165 Ind Cas 716 Where the drivet of a motor vehicle fails to 
produce his licence immediately on demand having kept It m »not easily accessible 
part of the car but produces it subseqacntly after very littlo delay the offence committed 
IS of a technical nature and it is a case id irhich the prosecution m ght properly have been 
waived 164 Ind Cas 351 = 37 Cr L J 1012— A 1 R 1936 Nag 150 Tho mere 
payment to the accused of tbo cost of petrol used while bis lorry is at tho disposal of 

tho lorry It is equivalent 

0 accused therefore cannot 
longh ho had no G permit 
55 M W N 325=A I R 

1 Mad 233 Where motorist 
tually paying it on spot, 
128 Motor cars carrying 

mails are not exempt 29 Bom 4 R 191=28 Cr L J 397 Driver s permit is 
not valid outside district of Supownteodent signing unless countersigned by Supenn 
tendent of district in which eat is driven AIR 1934 Bom iOl Number 
3 „ * T ” r'V'l <1 /> 3 

section 

• I ] offence 

' . . i I R 1932 

AU 69 Order of suspension is part of sentence 1 I R 1933 Rang 829 In the 
’ " 3 there was a con 

ubsquent conviction 
31 This section is 
upon anybody who 
dcr the Act AIR 

1913 All 261 A Magistrate has no ]arisdictioD to suspend a permit to ply for hire 
Amotorlorj^ 110 Ind Cas S03 A servant has no implied authority to engage a stranger 
to do work on behalf of his master 47 C L J 4C0 


17 


No Court inferior to that of [a Presidency Magistrate or]* a 
Magistrate of the second class shall try 


Cognianeo of offences 


or any rule made thereunder 


any offence punishable under this Act 


Notes —This section limits the trial of offences under tho Act to Courts not inferior 
to those of a Presidency Magistrate or a Magistrate of tbo second class — Notes on 
Clauses 


Cancellation and suspension 18 (1) [A Provincial Government f 

LV„S4”l“ncr'''"‘“” .nusd,scrct.an]l- 

(») cancel or suspend any licence granted under this Act, and 
( 11 ) declare any person disqualified for obtaining a licence 
under this Act either permanently or for such period as it thinks fit 
§ (lA) The prescribed authority may, subject to such conditions 
and limitations as may be prescribed, cancel or suspend any licence 
granted under this Act 

(2) Any Court by which any person is convicted of an offence 
against the provisions of this Act or any rule made thereunder or 
of any offence in connection with the driving of a motor vehicle shall 
if such person holds a licence under the Act, cau'e particulars of 
’ ’ thereon and may m respect of such 

if any exercise the like powers as are 
an the [Provincial Government]! 


t 

§ 

I 

1937 In Burma for these read the word Covernor tiJeG B Order 
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Proyidcd that no order made by a Court under this sub-section 
shall affect any person or licence for a period exceeding one year 
from the date of such conviction 

(3) Any Court before which the holder of a licence under this 
Act is accused of any offence mentioned m sub-section 
suspend such licence until the termination of the proceedings 
before it 

(4) A copy of every order of cancellation, suspension or dis- 
qualification made under this section in respect of a licence or the 
holder of a licence shall be endorsed on the licence, and a copy of 
every endorsement, m accordance with the provisions of this section 
shall be sent to the authority by which such licence has been granted 

(5) Every holder of a licence shall, when called upon to do so 
produce his licence before any authority acting under this section 

(6) A person whose licence has been cancelled or suspended 
in accordance with the provisions of this section, shall, during the 
period for which such order of cancellation has effect, or during the 
period of suspension, as the case may be, be disqualified for obtaining a 
licence 

(7) No person whose licence has been endorsed or who has been 

disqualified for obtaining a licence shall apply for, or obtain a licence 
without giving particulars of sue * ^ 

Note* —The best way of stopping 
to oxorciso Its powers under sub sectioi 
of tbe coaviotion to be endorsed on t 
suspend tbe 1 cesce 00 Ind Cas SiO^ 

19 {.Repealed by Act 12, 1927 ] 

Notes —This section empow-rs the Local CoTeroment to cnnccl or suspend any 
licence or to declare any person disqualified lor obtaining a licence thus protecUsg 
tbo public against inoompetent and unsuitable driTcr<> — UoUi oix Clauset 

SCHEDULE 

{Repealed by Act Xll of 1927 ) 


THE MOTOR SPIRIT (DUTIES) ACT» 1917’ 


CONTENTS 


Section 

1 Short title extent and duration 

2 Definitions 

3 Impos tion of excise duty on motor 

spirit m-inuficturcd in Hntish 
India 

i Issue of motor spint iftcr commence 
ment of Act 


SCCTIOH 

5, Application of Bea Customs Act flod 
rule making power 

C, Imposition of additional ^ 

motor spirit imported into Britos 
India 


THE MOTOR SPIRIT (OUTIES) ACTi 1917* 

(act no II of 1 9 1 7*) 

Passed dy the Goa crnof Genetai. or India in Council 
(.Received the assent of the Gooernor General on the 
16 th February, 19 ^ 7 ) 

An Act to provide for the imposHlon nod levy o! cerlam duties on motor spirit 
WnrRCAS it is expedient to impose an excise duty and to increase 
the existing cutoms auty on motor spirit , It is hereby enacted as 
follows — 
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Short title, ertent and dura 1 (1) This Act may be called the 

Motor Spirit (Duties) Act, 1917. 

[(2) It extends to the whole of British India ,* •• ]t 

(3) It shall remain in force during the continuance of the present 
war, and for a period of six months thereafter 

Definitions ^ “Manufactory” means any place 

where motor spirit is refined or otherwise 
prepared. 

“Motor Spirit’* means any inflammable hydro-carbon (including 
any mixture of hydro carbons or any liquid containing hydro-carbon) 
which IS capable of being used for providing reasonably efiicient 
motive power for any form of motor vehicle 

3 (1) There shall be levied and collected at every manufactory, 

. , , in (British IndiajJ on all motor spirit pro- 

Impcsition ol cseise duty on , , i e . . . t 

motor spirit manufactured m cxuccd in such manuractory, a duty at the 
British India rate of “eight annas ’§ on each imperial 

gallon. 

Ex/i/ajiahon —Motor spirit is said to be produced within the 
meaning of this section when it is issued out of tne premises of the 
manufactory 

(2) If any duty payable under sub-section (1) is not paid within 
the time fixed by a notice issued m accordance with any rules made 
under this Act, the authority to which such duty is payable may, in 
lieu thereof, recover any sum not exceeding double the amount of the 
duty so unpaid, v.hich such authority may in its discretion think it 
reasonable to require 

(3) All sums recoverable under sub section (1) shall be recovered 
in the manner prescribed in the Indian Income-Tax Act, 1886, i| 
section 30, sub sections (1), (2) and (3*. with respect to the sums 
therein referred to 

4 (1) After the commencement of this Act, no person shall issue 


oI motor .pint after com spirit out of the premises of any 

mencementof Act manufactory cxcept in accordance with the 

provisions of rules made under this Act in 
that behalf, or, until such rules are made, m accordance with the 
general or special orders of the [Central Government] 

(2) Whoever contravenes the provisions of sub-scction (1), shall be 
punishable with fine which may extend to rupees one thousand or to 
a sum double the amount Of the duty payable on any motor spirit so 
issued, whichever is greater 

S (1) The [Central Government]*! may, by notification in the 
Apfteat.on ol S,. Custom. Act that any of the 

and rale making power provisions of the Sea Customs Act, 1878tt 

relating to the le^y of and exemption 


• The word ' and ’ repealed hy Act III of 1010 bat been omitted 

' " * ’ ~ omitted by G B Order of 1037 

. Order of 1937 

1 Act II of 16SG 

• . meat have been substituted by G I. 

Ord be word 'Governor, ’ vtde G B Order 

of 1937 

•• Id British India the words within brackets have been substituted by G I Orderof 
1937 la Burma for these words read the word "Gar*tte tidcG B Order of 1937, 
it Act Mil of 1878 


CrU H Vol 1-128 



1018 TUB INDIAN NAVAIi ARVAMCNT ACT. [1923.AcrVn 

from custom duties, drawback of duty warehousing, offences and 
penalties. conEscation. and the procedure relating to offences ana 
appeals shall, with such modiHcations and alterations as it may con- 
sider necessary or desirable to adapt them to the circumstance, 
be applicable in regard to like matters in respect of the duty on motor 
spirit imposed by section 3 and may further, for the purpose 
viding for the assessment and collection of the said duty and 
purposes ancillary thereto make rules — 

(i) imposing on owners of manufactories the duty of furnishing 
returns, and keeping records and books, prescribing the forms ol suen 
returns, records and books and the particulars to be cou^^'^ed therein 
respectively, and the manner m which the same arc to be vermed anu 
all such other conditions thereof as may be necessary , 

(u) providing for the regulation of the issue of motor spirit out 

of manufactories, the assessment of the duty, and the issue otnotJ 
requiring payment and for the recovery of unpaid duty , 

(ill) providing for the inspection of manufactories and for the 
taking of samples, and for the making of tests of any substance p 
duced therein , 

(ly) generally carrying into effect the purposes hercinbetor 
specified . 

(2) In making any rule under the rule-making power 
conferred, the [Central Government]* may declare that any Mca 
thereof shall be punishable with fine which may extend to rupees d 
hundred, 

6 In addition to the duty imposed by section 3 of Tafi 

X . X Act, 1894 1 as subsequently amended re 

With Schcdulc II ol the said Act, there 
Brituli India shall be levied and collected at every P 

to which that Act applies a duty at t 
rate of six annas on each imperial gallon of motor spirit, and t ^ 
additional duty shall be deemed to be a duty imposed under sectio 
of the said Act and that Act shall apply accordingly 

THE INDIAN NAVAL ARMAMENT ACT, 1923- 


CONTENTS 


SECTION 

1 Short title cTtcut and commence 

meut 

2 Do&UltlODS 

3 Rcstr ctiou on building or eruipping 

vessels of s\ar 

4 Ijoences 

5 Offences against the Act 

C Liability of ships to forfcitaro 
7 Seizure detention and search of 
ships 


Sectiov 

8 proecdura lo forfeiture of ships 
3 Disposal of forfeit 

10 ptool ol Xftn 

11 Penalties for proceedicg to sco 

seizure . 

12 Power to enter dockyards _.,|;,<,ns 

13 Courts by which and ^ te 

subject to which offences n y 
tried 

14 Indemnity . 


• In British Indf> the words within brackets b'vo been substituted by G ^ 

1037 In Burma for these words rc^d tho word Governor, vide G D Order oi i.' 
t Act Mil of 1801 



THE INDIAN NAVAL ARMAMENT ACT, 1923. 

(act no VII of 1 923 ) 

PA®oCD by she InDIAV LEGt'LATOrE 
(Rccciiid lUi- assent of ih* * * § Gov^rnor-Gencral on the 5th March 1923 ) 


An Act io give effect in British India to the Treaty for the iimitation of 
Naval Armament 

WiiEi EAs It IS expedient to give cfifcct in British India to the Treaty 
for the limitation of Naval Armament signed at Washington on behalf 
of His Majesty on the sixth day of February 1922 and to the Treaty 
for the Limitation and Reduction of Naval Armament signed at 
London on behalf of His Majesty on the twenty-second day of 
April, 1930 ’ * It IS hereby enacted as follows — 

Notes — The object of tha Bil! is to give effect to the provisions of tlio Treaty so far as 
Etiti«h India is concerned by reducing the building of vessels of vfat 


Short title extent and com 
znencemoDt 


[1 (1) This Act may be called the 

Indian Naval Armament Act, 1923 


(2) It extends to the whole of British India, and applies also to 
all subjects and servants of Hts Majesty m other parts of India 

(3) It shall come into force on such date as the Central Govern- 
ment t may, by notification m the * official Garctte f appoint ]t 

Notes —It eamo into force on 10th November 1023 

- , 2 In this Act, unless there is any- 

1 °n« thing repugnant in the subject or context,— 

(rt) 'competent Court" means the High Court or such other 
Court having unlimited original civil jurisdiction as the [Central 
Goverment]! may declare to be a competent Court for the purposes 
of this Act 

(6) “ship means any boat, vessel battery or craft whether 
wholly or partly constructed, which is intended to float or is capable 
of floating, on \/ater and includes all equipment belonging to any 
ship , and 

(c) “the Treaty means those Articles of the Treaty for the 
Limitation of Naval Armament signed at Washington on behalf of 
His Majesty on the sixth day of February 1922 ‘and of the Treaty 
for the Limitation and Reduction of Naval Armament signed at 
London on behalf of His Majesty on the twenty-second day of 
April, 1930 II which arc set out m the Schedule 
_ . , , ,, 3 No person shall except under and 

Restriction on buildinc or , , l , 

equipping vessels of u-ar m accordance with the conditions of a 

licence granted under this Act, — 


• luscrtcJ ly Vet \ III of 1930 

+ Sub»t tuted by G I Order of 1937 

{ In Burma for section 1 read tho following — 

1 Tbia Vet may be called Ibc Naaaf Vmiamcnt Vet 

§ In BritHli ludu llio i\orda within brocLcts havt. been substituted b\ G I Orde- 
of 1937 In Burma for these words read tho word Governor iiJtfG B Ord r of lOi" 
li Inserted by Act V III of 1931 
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(a) build any vessel of war, or alter, arm or equip any ship so 
as to adapt her for use as a vessel of war , or 

(b) despatch or deliver, or allow to be despatched or delivered, 
from any place m [British India]* any ship which has been, either 
wholly or partly, built, altered, armed or equipped as a vessel of war 
in any part of His Majesty’s Dominions or in a State in India other- 
wise than under and m accordance with any law for the time being 
in force m that part of State 

4 (1) A licence under this Act for any of the purposes specified 

in section 3 may be granted by the [Central 
Governmentit and shall not be refused 
unless It appears to the [Centra! Governmentit that such refusal is 
necessary for the purpose of securing the observance of the obliga* 
tions imposed by the Treaty . and, where a licence is granted subject 
to conditions, the conditions shall be such only as the [Central 
Government]! may think necessary for the purpose aforesaid 

(2) An application for a licence under this section shall be in such 
form and shall be accompanied by such designs and particulars as the 
[Central Governmentit may. by general or special order, require 

5 (1) If any person contravenes any of the povisions of section 3, 
oaentos .g,.nsUh,A.l he shall be pumshable with imprisonment 

for a term which may extend to two years, 
or with fine which may extend to one thousand rupees, or with both 

(2) Where an offence punishable under sub-section (1) has been 
committed by a company or corporation, every director and manager 
of such company or corporation shall be punishable thereunder unless 
he proves that the act constituting the offence took place without 
bis knowledge and consent 

(3) Nothing contained in section 517 or section 518 or section 520 
of the Code of Criminal Procedure. 1898. shall be deemed to autho- 
rise the destruction or confiscation under the order of any Criminal 
Court of any ship which is liable to forfeiture under this Act or 
of any part of such ship 

6 Any ship which has been either wholly or partly, built, altered, 
Liability of stips to forfeiture nrmcd. or equipped as a vessel of war 

in [British India]* m contravention 
section 3, ot m any other part of His Majesty’s Dominions or any 

State in India in contravention of any like provision of law m force 

in that part of State, shall, if found m [British India]* be liable to 

forfeiture under this Act 

Eeimrc, deteution and ecarcli - (1) Where a ship IS liable tO 

ofsliips forfeiture under this Act, — 

(<J) any [Presidency Magistrate or]t Magistrate of the first 


clas«, or 

(b) any commissioned officer 
or air service of His Majesty | or 


I full pay in the military, naval 
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(c) any officer of customs or police-officer not below such rank 
as may be designated in thi« behalf, by the [Central Governmet]* 

may seize such ship and detain it. and if the ship is found at sea 
viithin the territorial waters of [British India ]t niay bring it to any 
convenient port in [British India ]t 

(2) Any officer taking any action under sub-section (1) shall 
forthwith report the sama through his official superiors to the 
[Central Government]* 

(3) The [Central Government]* shall, within thirty days of the 
seizure, either cause the ship to be released or make or cause to be 
made, in the manner hereinafter provided, an application for the 
forfeiture thereof, and may make such orders for the temporary disposal 
of the ship as it thinks suitable 

8 An (1) application for the forfeiture of a ship under this Act 
Procednr. m forl.,lu,o ol may be made by. or Under authority from, 
ships the [Central GovernmentJ* to any com- 

petent Court within the local limits of 
whose juri'diction the ship is for the time being 

(2) On receipt of any such application, the Court shall cause 
notice thereof and of the date 6xed for the hearing of the application 
to be served upon all persons appearing to it to have an interest m 
the ship, and may give such directions for the temporary disposal of 
the ship as it thinks fit 

(3) For the purpose of disposing of an application under this 
sectvon, the Court shaU have the same powers and follow as merely as 
may be, the same procedure as it respectively has and follows for the 
purpose of the trial of suits under the Code of Civil Procedure, 1908, 
and any order made by the Court under this section shall be deemed 
to be a decree, and the provisions of the said Code in regard to the 
execution of decrees shall, as far as they are applicable, apply 
accordingly 

(4) Where the Court is satisfied that the ship is Iible to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His 
Majesty 

Provided that, where any person ha\ing an interest in the ship 
proves to the satisfaction of the Court that he has not abetted, or 
connived at or by his negligence facilitated in any way a contraven- 
tion of section 3 in respect of the ship and such ship has not been 
bmlt as a vessel of wax. tt luay pass such other order as it thinks fit 
in respect of the ship or, if it be sold, of the sale proceeds thereof 

Provided, further, that in no case shall any ship which has been 
altered, armed or equipped as a vessel of war be released until it has 
been restored, to the satisfaction of the [Central Government]* to 
such condition as not to render it liable to forfeiture under this Act 

(5) The [Central Government]* or any person aggrieved by any 
order of a Court, other than [a High CoutlJ under this section may, 
within three months of the date of such order, appeal to the High 
Court 


* In British Indu the irords siithia braeVets have been substituted bv G I Order of 
1037 Id Burma for these words read the v\ord Governor tideG B Order of 1037 
t In Burma for the words within bracheta read ‘ Dntuh Burma, ■ tide G B Order 
of 1037 

; In Burma for ‘ a High Court ’ read “tho High Court *’ tufa G B Order of 1037 



1020 


THE INDrAN NAVAL A1 MASIEST ACT [1923 : Aci VIL 


(а) build any vessel of war, or alter, arm or equip any ship so 
as to adapt her for use as a vessel of war , or 

(б) despatch or deliver, or allow to be despatched or dclivcrco, 
from any place m [British India]* any ship which has been, either 
wholly or partlyi built, altered, armed or equipped as a vessel of war 
in any part of His Majesty’s Dominions or in a State in India other- 
wise than under and m accordance with any law for the time being 
in force m that part of State 

4 (1) A licence under this Act for any of the purposes specified 

in section 3 may be granted by the ICentral 

Governmentlt and shall not be refused 
unless it appears to the [Central Govcrnraentlf that such refusal is 
necessary for the purpose of securing the observance of the obliga- 
tions imposed by the Treaty . and. where a licence is granted subject 
to conditions, the conditions shall be such only as the [Central 
Government]! niay think necessary for the purpose aforesaid 

(2) An application for a licence under this section shall be m such 
form and shall be accompanied by such designs and particulars as the 
[Central Government]! may by general or special order, require 

5 (1) If any person contravenes any of the povisions of section 3» 
OOtneoj .gamsllhoAcl he shall be punishable with imprisonment 

for a term which may extend to two 
or with fine which may extend to one thousand rupees, or with both 

(2) Where an offence punishable under sub'section (1) has been 
committed by a company or corporation, every director and manager 
of such company or corporation shall be punishable thereunder unless 
he proves that the act constituting the offence took place without 
his knowledge and consent 

(3) Nothing contained in section 517 or section 518 or section 520 
of the Code of Criminal Procedure, 1898, shall be deemed to autho- 
nse the destruction or confiscation under the order of any CrimiO" 
Court of any ship which is liable to forfeiture under this Act or 
of any part of such ship 

6 Any ship which has been cither wholly or partly, built, altered. 
Liability 0 i ships to forfeiture armed, or equipped as a vessel of war 

m [British India]* in contravention oi 
section 3, or m any other part of His Majesty’s Dominions or any 

otate in India m contravention of any like provision of law in force 

in that part of State, shall, if found in [British India]* be liable to 

torfeiture under this Act 

BtiOTro, deteolioB and .oaroli r’’. Where a ship IS liable 


forfeiture under this Act, — 


, («) any [Presidency Magistrate or]t Magistrate of the first 

clas', or 

(6) any commissioned officer on full pay in the military, naval 
or air service of His Majesty, § or 

t in “British Burma ” ude G B Order of 

1037 n 937 


37, liaT® 



1923 • Act VII ] 


THE INDIAN naval ARVAMENT ACT 


1021 


Procednro m forfeiture of 


(c) any officer of customs or police-officer not below such rank 
as may be designated m thi<5 behalf, by the [Central Governmet]* 

may seize such ship and detain it, and if the ship is found at sea 
within the tcrtitonal waters of [British Itidia.lt may bring it to any 
convenient port in [British India If 

(2) Any officer taking any action under sub-section (1) shall 
forthwith report the same through his official superiors to the 
[Central Government 1* 

(3) The [Central Government]* shall within thirty days of the 
seizure, cither cause the ship to be released or make or cause to be 
made, in the manner hereinafter provided, an application for the 
forfeiture thereof, and may make such orders for the temporary disposal 
of the ship as it thinks suitable 

8 An (1) application for the forfeiture of a ship under this Act 
may be made by, or under authority from, 
the [Central Government]* to any com- 
petent Court within the local limits of 
whose jurisdiction the ship is for the time being 

(2) On receipt of any such application, the Court shall cause 
notice thereof and of the date fixed for the hearing of the application 
to be served upon all persons appearing to it to have an interest in 
the ship, and may give such directions for the temporary disposal of 
the ship as it thinks fit 

(3) For the purpose of disposing of an application under this 
section, the Court shall have the same powers and follow, as merely as 
may be, the same procedure as it respectively has and follows for the 
purpose of the trial of suits under the Code of Civil Procedure, 1908, 
and any order made by the Court under this section shall be deemed 
to be a decree, and the provisions of the said Code in regard to the 
execution of decrees shall, as fat as they are applicable, apply 
accordingly 

(4) Where the Court is satisfied that the ship is Iible to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His 
Majesty 

Provided that, where any person having an interest in the ship 
proves to the satisfaction of the Court that he has not abetted, or 
connived at or by his negligence facilitated in any way, a contraven- 
tion of section 3 in respect of the ship, and such ship has not been 
built as a vessel of war it may pass such other order as it thinks fit 
in respect of the ship or. if it be sold, of the sale proceeds thereof 

Provided, further, that in no case shall any ship which has been 
altered, armed or equipped as a vessel of war be released until it has 
been restored, to the satisfaction of the [Central Government]* to 
such condition as not to render it liable to forfeiture under this Act 

(5) The [Central Government]* or any person aggrieved by any 
order of a Court, other than [a High CoutlJ under this section may 
within three months of the date of such order, appeal to the High 
Court 


• lo British Indii the worils witbin braclcU hare been substituted by G I Order nf 
1937 In Burma for these words read the s»ord royernor •• tide G B Order of 1937 
t In Burma lor the \yords within braeVets read ‘ British Burma," tide G B Order 

J In Burma for ‘ a nigh Court • read ‘ tho High Court," B Order of 1937 
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rcnilii s lar fTwcciirg to 
afUr «oizure 


9 Wlicro .T «Iiip has boon forfeited to His Majesty under section 

S, It mas be disposed of m such manner as 

I) ro-alcllotloi the [Central Goseinment]* directs 

ProaideJ that where the ship is sold under this section due refiari 
shall be had to the oblieations imposed by the Treaty , r . 

10 If, in any trial, appealer other procecainn under the lort* 

, , , , ... going proM«ions of tins Act, any quc«tion 

Spccuir-coioJr.kostf.ci vvhether a ship is a vessel of 

war, or nluthcr anj alteration, arming or equipping of ^ 
as to adapt it for u<c as a vessel of vvnr the question slnll re rcictKO 
to and determined b> the [Central GovernmenO.* whose ucciston 
shall be final ,and <hall ro: be questioned in any Court 

11 (I) Where a 'hip which has been scircd or detained unuir 

'cction 7 or section 8 and has not bew 
released b> competent authority under 
this Act proceeds to sea, the ma'tet ot 
the ship 'hall be puni'hable with fine which may extend to one 
thousand rupees and the owner and ary person who sends the snip to 
sea shall be likewise so punishable unless such owner or per<on proves 
that the offeree was committed without bis knowledge and 

(2) Where anv «hip «o proceeding to sea take' to «C3, when o 
board thereof in the execution of his duty, any officer cmposfCNO 
by this Act to seise and detain the ship, the owner and 

shall further each be hblc on the ordvf of the Court trying an 
punishable under sub section (1\ to pa> all the cxpcn'cs of and 
dental to 'uch officer facing taken to «ca and shall further be puni'n- 
oblc with fine which maj extend to one hundred rupees for every ovy 
until such officer returns or until such time as would enable him aii« 
leaving the ship to return to the port from which he was taken 

(3) Anj expenses ordered to be paid under sub-scction (2) raay 
recoved in the manner provided m the Code of Cnmmal Proccaut • 
l&aSt for the recovery of n fine 

12. (1) Any person empowered by this Act to scire and deta 

T, _ any ship raav at any reasonable lime oy 

‘ day or nicht, enter any dockyard, shipJ^^ 
or other place and make inquiries rc'pccting any ship which h-^ 
rci<on Co believe is liable to forfeiture under this Act, and may ^camu 
such ship with a mcw to a'Ccrtaining whether the provision* of this 
Acc have been orate being duly observed m respect thereof, and 
person in charge of or employed in such place shall on request U'- 
bound to give the person so empowered all reasonable faCihtJc® 
such entry and search and for making 'uch inquiries « » 

(2) The provi'ions of «cctions 101, 102 and 103 of the Code 0 

Cnmmal Procedure, lS9S,f 'hall apply in the ease of all searches ciaac 
under this 'cction 

13 No Court inferior to that of a CPrc'idcncy Magistrate 
Ccurts bv wbi h a»a condiiions Magistrate ot the fiotcla'sshallproec*- 
to whi h oCcac^ cjay be to the trial of any offence punisnam^ 
under this Act, and no Court shall procce^ 

• In Hr ti»li lulu th* w ris vitbta h»Tt s jb tiiu \1 bv <• I ^ 

lOCT In Boniu for tb <c TT ris p-ai the ward GoTv'Sor iiieO P OrJi-f cf 

i V of 1-' 

5 la Ujrcia ctail tic Tvenla wjihla rtJt G B OrJcr of 19J* 
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to the trial of any such offence except on complaint made by, or 
under authority from the [Central Government.]* 

14. No prosecution, suit or other lagal proceeding shall he against 
person for anything m good faith done 
or intended to be done under this Act. 


THE SCHEDULE 
(See scetum 2.) 

AiiTicLEs OF Treaty for the ujiITatios of Na\al Armament. 

Article V. 

Ko capital ship cseeeding 35,000 Ions (35,500 metric tons) slandard displacement shall 
be acquired bj , or constructed by, lor, or within the jurisdiction of, any of the Contract 
ing Powers 

ARTICLE VI. 

No capital ship of any of the Contracting powers shall carry a gun with a calibre in 
excess of 16 inches (406 millimetres ) 

ARTICLE IX. 

No aircraft earner exceeding 27,000 tons (27,432 metric tons) standard displacement 
shall bo acquired by, or constructed by, for, or within the jurisdiction of, any of the 
Contracting Power*, 


ARTICLE X. 


exceeding C inches (152 miUimctres) in calibre, the number of guns is not limited In 
either case the number of anti aircraft guns and of guns not exceeding 6 inches (127 znilli 
metres) is not limited 

ARTICLE XI 


No vessel of war exceeding 10 000 tons (10 ICO metric tons) standard displacement, 
other than a capital ship or aircraft carn< 
or within the jurisdiction of, any of the 
as dghting ships nor taken m time of pci 
poses, sThich an employed on fleet duties 
the purpose of assisting in the prosecutiot 
shall not be within the limitation* of this article 

ARTICLE XII 


No Tcssel of war of any of the Contracting Powers, hereafter laid down, other than a 
capital ship, shall carry a gun with a calibre in excess of 8 inches {J03 millimetres) 
Article XIV 


No preparations shall bo made in merchant ships in time of peace for the installation 
of warlike armaments for the purpose of conrcrting such ships into vc'sels of war, other 
than the necessary stiflcning of decks lor the mounting of guns not exceeding G inches (152 
millimetres) calibre 

ARTICLE XV 


exceed 27,000 



(27,132 metric tons) standird dupbicemcnt 
Article XVI 


If the construction of any Tess"l of war for a non Contracting Powei 


tmg Powers 
. and arma 
may be con* 
the displace 


undertaken 


* In British India tlio words within brackets have been substituted by G. I. Order 
1937 In Burma for the e words read tho word “Oorernor," tiJe G. B. Order of 
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within the junsSiction of any of the Contrnctiag Powcra, such twwet shall proropWy 
inform the other Contractina PonersoMbe datoof tho sigoiog of the contract and the 
date on which the keel of the ship is laid ; and shall also communicate to them the parti 
culars relating to the ship prescribed m Chapter 11, Part 3, Section 1 (6), (t) and (5). 

ARTICLE XVIII. 

Eaoh of the Contracting Powers undertakes not ta dispose by gift, sale or any mode 
of transfer of any vessel of war m such a manner that such vessel may become » 'Jesscl 
of war in the navy of any foreign Power. 

citArTCR n —Part 3 —section i. 

' • 1 ^ ’ M - ‘ — _-«i »•> each of the other 

ship to be Wd 
tremo beam at or 


. placement in tons 

aterline, extretoa 

beam at or below waterline, mean draught at standard diiplsccment, at time of 
completion 

Part 4 — DrriNiTioNS 

For the purposes of the present Treaty, the followiog cvprcssions arc to be understood in 
the sense defined m this Part. 

Capital Ship 

A capital ship, la tho case of ships hereafter buiU, is defined as a vessel of war, 
airccofb carrier, whose dispbcoment, exceeds 10,000 tons (10, ICO metric tons) stannirfl « * 
placement or which carries a gun with a ctlibre exceeding 8 lucbes (203 jaDliJnetresJ 
Airera/l Carrier. 

, .r, - - 3 A«-3 , — •*'- ar With a displacement m excess of 10,^ 

designed for tho specific and 
constructed that aircraft can be launento 
1 and conslructcd for carrying ® i®” 
et atticlo IX or Article X, as tie ease 

may be 

Standard Dtsplacemenl. 

The standard displacement ol a ship is the displacement of tie ship complete, tub/ 
manned, engined, and eiiuippcd ready for sea, including all armament and ammnnit' ' 
enuinment, outfit, provisions and fresh water for crew, miscellaneous stores » 
implements of every rtesonption that ato intended to bo earned in i\ar, but without luei 

reserve feed water on board __ t.,iiba 


5 in 
sing 
eat? 


•standard condition defined herein 


the 


Arftelci d/ Treaty for the Inmitation nwd Reduction of JrAlfll 


ARTICLE 3, 

. _ _ . ... givea 

■ f Its 

id so 

' V .. ' ' ’'’capital ship. croUer 

«' J ' 1* • ‘ •• • .V- j eiclnsivcly as an aircralt 

earner, shall not cause any vessel so fitted to bo charged against or classified sgsms 
or classified m the category of aircraft earners 


ARTICLE 4. 

C. As from the coming into forca of tho present Treaty in respect of all the High 

Contracting Parties, no aircraft earner Of JfWOO tons (10,100 metrio tons) of Jess stanaaia 
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dispbeement, mountiog a gun above 6 1 inch (155 mm ) calibio shall bo constructed 
within the jnrisdictioD ot any of the High Contracting Parties, 

ARTICts 5. 


ARTICLE C. 

1. The rnles for determining standard displacement prescribed in Chapter II, Part 4 
of the Washington Treaty shall apply to all surface vessels of war of each of the High 
Contracting Parties. , 


3 Each naval combatant vessel shall ho rated at its displacement tonnage when in 
tho standard condition. The word "ton,” csccpt in tho expression "metric tons" shall bo 
understood to bo the ton of 2,210 pounds (1,010 kilos). 

ARTICLE 7. 


paragraph 2 of this Article. 

THE INDIAN NAVY (DISCIPLINE) ACT, 1934- 

CONTENTS- 

Section. , section 

1. Short title and commencement 3 Application of Naval Discipline Act 

2. Definition, to Indian Navy 

I 1 Repeals 


THE INDIAN NAVY (DISCIPLINE) ACT, 1934. 

(act no- XXXIV OF 1 934 ) 

{Received ihe assent of the Governor-General on the 8th September, 1934.) 
An Act to provide for the application of the Naval Disciplioe Act to the Indian Navy. 
Notes —‘‘In agreement with Ibcir opinion expressed by sevenl of tho authorities 


Whereas by section 66 of the Government of India Act ‘ 
among other things enacted that provision may be made by ■* 

Cr C.H.Vol.I-i‘ 
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Legislature for the application to the naval forces raised by the 
[Central Government],* of the Naval Discipline Act subject to such 
modifications and adaptations as may be made by the said Legislature 
to adapt the Act to the circumstances of India . 

And whereas it is expedient to make such provision , 

It IS hereby enacted as follows — 


Bhort titlo and commencement 


1 (1) This Act may be called the 
Indian Navy (Discipline) Act, 1934 
(2) It shall come into force on such date as the [Central Govern 
ment]* may, by notification in the [official Gazette]* appoint 


Definition 


2 In this Act unless there is any 
thing repugnant in the subject or cotv 


text, — , 

‘ the Indian Navy” means the naval forces and ships raised and 
provided by the [Central Goverment] • 

. , , . .u „ , T, 3 (1) The Naval Discipline Act shall 

Application ol tho Naval Dis , '/tj vt ^ c Act 

cipime Act to the Indian Navy apply to the Indian Navy as it 

were in the form in which it is set torin 


in the First Schedule to this Act 

(2) la the application to the Indian Navy of the Naval Discipline 
Act as so set forth— , 

(fl) **the Indian Navy ' has the same meaning as m this Act, ana 
(6) references to His Majesty’s Navy and His Majesty’s snips 
shall be deemed to include the forces and ships constituting the 
Indian Navy 

[4 Repeals — by Act I of 1938 ] 


THE FIRST SCHEDULE 
section 3 ) 


THE NA\AL DISCIPLINE ACT 
{20 and 80 Vict C 100 ) 

{As modtfed/or aiphcalwt to the Indian Naiy) 

An Act to make Provision for the Discipline of tha Navy 

Whereas it is expedient to unend the law rcliting to tho Government ol the ^'*7/ 
whereon under the good Providence oj Ced the wealth rtfsty and Btrciigth oftu 
Kingdom chieliy depend , 

Bo it enacted hy the King s Most Excellent Majesty by and with the advice ao 
consent of tho Lords Spiritual and Temporal, and Con mons i this present paring®" 
(is<iemb1cd aud b> the autl oritv of the same as follorts 


PART 1 

ARTictrs or War 
public norslip 

1 All off c^rs in command oI »- » •» 'acilih®® 

Pacilitics lortlo performance to 

ol religious duties * 


Misconduct *n il e Presence of 0 e E letny 
2 Every flTgoITcer ciptam commander or oeSece commandiog 
Pcnnlty for mi'condactin action who upon s gnal of battle, or on sight of a ship 

enemy whieh it may bo his duty to engag” sn ^ 


Substituted by G I Order of 1037 
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according to bis rack, 
of making a successful 

defence, or rvho in time of action shall improperly withdraw from the fight , 
shall, if he has aftted traitorously, sn0er death , if ho has acted from cowardice, shall 
suffer death, or such other punishment as Is hereinafter mentioned , and if be has acted 
from negligence or through other default ho shall bo dismissed from His Majesty's service 
with or without disgrace, or shall suQci such other punishment as is hereinafter 
mentioned 

3 Every oiheer subject to this Act who shall forbear to pursue the chase of any 
PcDaltJ lot oolponuiog ll.o pmlo. or rebel, booltn oi iljmg or rhall not 

enemy, and ol net auiitfee a relievo and am.t a knom friend in view to the utmost 
friend in view power or who shall improperly forsake his station 

shall, if lie has therein acted traitorously, suffer death , 
if he has acted from cowardice, sufict death or such other punishment as is heromafter 
mentioned , if he has acted from ncgligcnco or through other default, shall be dismissed 
from Hu Slajesty's sernco, with disgrace or shall suffer such other punishment as is herem 
after mentioned 

Penalty for delaying or dis ■* When any notion or any service iJeommanded, 
coniagingllios.ivieeordescitiiig every person snbieelto this Act who shall piesnmo to 
his post etc delay or di<coutago the said action or service upon any 

' pretence whatsoever, or in the presenco or vicinity of 

the enemy shall desert bis post or sleep upon his watch, shall suffer death or such other 
punishment as is hereinafter mentioned 

5 Every person subject to this Act, and not being a commanding officer, who shall 

Penalty for mi'conduct of •*'* exertions to carry the orders of his 

sutardmate officers and man In WP""' ol"'*'* i"to ejecnlion when ordered to prepare 
for action or during the action, shall, if be has acted 
traitorously, suffer death , if he has acted from cowaidioo, 
shall suffer death, or such other punishment as is bereinaftci mentioned, and if he has 
acted from negligence or through other default, bo dismissed from His Majesty’s scrvieo 
with disgrace, or suffer such other punlshmcDt as is hereinafter mentioned. 

CowwioMcafioiM ttifh the Enemy 

6 All spies for the enemy shall bo deemed to bo persons subject to this Act and shall 

Penalty for snics suffer death or such other punishment as is horeicftftor 

y P mentioned 

Penalty for corresponding etc , 7 Fvery person subject to tbis Act who shall— 

with the enemy 

(1) Traitorously hold correspondence with or shall give Intelligence to the 
enemy , 

(1) Or fail to make known to the proper authorities any infornution he may have 
received from tho enemy , 

(3) Or who shall relievo tho enemy with any supplies 
shall suffer death or such other punishment as Is hereinafter mentioned 

8 Every persou subject to ibis Act who shall without any tieacherous intention bold 
Pcnolly lor Impioper oommo "J" imp^por commooiooton with th. eoomy .1.11 bo 
Diction with tbc oiomy 

shall suffer such other punishment as L hereinafter 
mentioned 

EegUct oj duty 

9 Every person subject to this \ct who shall dc>crt his post or sleep upon his watch 

»- 1... „v-_j . or ncgligcnUy perform the duty imposed on him, shall 

^ 5 po > be dismissed front Ills Majesty s service, with disgrace, 

or shall suffer such other punishment as la heremafter 
mentioned 

Af Iff ifty 

10 Where mutiny ’’ ’ *" ‘‘ 'Ms Act who 

Penalty for mutiny ace every^pe^on 

cd by acts of violence St^ 

tions to suppress such mutiny shall if he has acted traitorously, suffer death, or 
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‘1 r I 1 ’ ‘ - I-—* t-.- nctei from cowardice, shall 

> I kl > ' ' * 1 ■ naftet mentioned , if he has 

I- • ,1 I ' f' '*» /’s service, with disgrace, or 

11 Where a mutiny is not accompanieil by violence, tho ringlcadeJ or ringleaders of 

_ , , . such mutiny shall suffer death, or such other punish 

Penalty for mutiny not accom jngnt is hereinafter mentioned , and all other persons 

panicd by acts of violence who shall join in such mutiny, or shall not use their 

utmost exertions to suppress tho same, shall suffer imprisonment or such other punish 
ment as is hereinafter mentioned 

12 Every person subject to this Act who shall endeavour to seduce any other perMn 

subieet to this Act from his duty or allegunce to His 

Penally lor Inoil.ns to mnl.ny ondenraur to mo.te him to coimit any act 

of mutiny, shall suffer death or such other punishment as is hereinafter mentioned 

13 Every person, not otherwise subject to this Act, who, being on board any ship of 

Penalty for omliana cndoayonr MaiastJ. , "tall endeayonr to oednoo from hi. daly 

mg to sodnoo from allcg.anco " alloEianca to Hia Ma,esty any pomon .“hjf ‘ 

“ Act, shall so far as respects such offence bo deemea w 

bo a person subject to this Act, and shall suffer death or such other punishmcut as « 
hereinafter mentioned 

14 Every person subject to this Act who shall make or endeavour to make any muti 

Penalty for making mutinous f ~ 

assemblies or uttering seditious ’ 

words • 

15 Every person subject to this Act who shall wilfully conceal any traitorous or 

Penalty for concealing any “'itmous practice or design or any traitorous or mow 
tcaifcoroua or mutinous praclico word* spoken against His Majosty, or any 

design, or words practice, or design tending to the hmdrance of wo 

, ... , service, shall suffer penal servitude or such ewer 

punishment as is heremaftet mentioned 

16 Every - • • -r 

Punishment ^ 

attempting to s « | 

nor omcet, ^ 

meat as is hereinatter mentioned 

/nsu&ordtnofion 

17 Every person subject to this Act who shall wilfully disobey any lawful command 

Penalty for disobedience or ~ • 

Using threatening language to 
superior officer offi , 

ment as is hereinafter mentioned 

IS Evmy p(r.oii.t,bjecl ....... .-V ... „.,h any oth«P«“”' 

Penalty for quarrelling etc not subject to this 

of using reproachful speech c revoking speeches oi 

gestures . ^ jrrel or disturbance, 

shall suffer impnsonmcnt or such other punishment a* 
IS hereinafter mentioned 

Desertion and Absence tnthaut leaie 

19. Every person snb,«ct to tbi. Act who dall cbsmil hIms.IJ Item his .h,p or frorn 
Penalty for desertion place where his duty requires him to be, with au 

,v-«i A wtention of not returning to Rnch ship or place, or wn 

im his ship or f„ 

returning to such ship 
accordingly that u 

111 11 ho oath or such otl»« 

ill be punished with 
. . A, inty, salvage, P*® 
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money, and allowances Ibat Lavo beoB earned bf him and all annnities, pensions, 

gratuities, medals, and decorations that may bayc been granted to him, and also all 

clothe? and eflects which ho may have lett on board tho ship or at the place from which 
he has deserted, unless tho tribunal by which ho is tried, or the Governor General in 
Connell, shall otherwise direct. 

20 Every person subject to this Act who shall endeavour to seduce any other 

^ person subject to this Act to desert shall sufler im- 

Penalty for mducing any Bijsonment or such other punishment as is hereinafter 
person to desert. Soned 

21. Every officer in command of any ship of His Majesty who shall receive or 

T, ii_ . i. A. - entertain any deserter from Ills Majesty's naval, 

Pena y for cntcrtai g a or ajc fijfce*, after discovering him to be a 


suffer such other punishment as is hereinaltet mentioned 

22. If any person subject to this Act (without being guilty of desertion) improperly 
«A. v.AAV.nf. Icavcs hi* ship ot pUco of duty, he shall bo liable to 

hcrem. 
by for- 

. . e to fimo 

23 Every person subject to this Act who (without being guilty of desertion or of 
« U « u .V A improperly leaving bis ship or place of duty) shall bo 

Penalty for absence without absent without leave shall be liable in time cf war to 
iiapnsoament or such other punishment as is herein 

• • ■ 1 A -A - » , 4JJ_ pSJloj jjgJ 

of the caeo may 
t benefits as tho 


If any person subject to this Act is absent without have for a period of ono 


forfeiture, or after gale pay or dispose of tho proceeds of the sale or any part thereof to 
or for the use of the person to whom the clothes or effects belonged, or his representatives. 

25 If any person not subject to this Act assists or procures any person subject to 
this Act to desert or improperly absent himself from 
Penalty for assisting, etc, bis duty, or conceals, employs or contmnes to employ 
desertion snj person subject to this Act, who is a deserter or 

improperly absent from his duty, knowmg turn to be a 
deserter or se improperly absent, be shall for every such offence of assistance, procure- 
• . - « — • _ -A V liable, on conviction 

■ 260 of the Code of 

Court exercising like 
• A y not exceeding two 

e Governor General m 

• > A. Ai 4 A v_ j •'■‘■■vise persuades any person 

rt or improperly absent 
• for every sneb offcaee 

. . summary trial before a 

Magutiatc empowered under section 260 of the ” 


Council directs 
26. If any 

Penalty for 
desertion, etc. 
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of Criminal Proccduto, 1B03, or boforo any person or persons or Court, cxcrcisiog Iiko 
authority in my part of IIis Jlajcsty's Dominions, to a penalty not escccding two bnndced 
rupees, and every such penalty shall he applied as tbo Governor General in Cooncil 
direct* 


Mt*eellaneous OJfencct 

27 Every person subject to tins Act who shall bo guilty of any profane oath, 

cursing, execration, drunkenness, unclcannes or other 
Penalty for profane wearing scandalous aciiou in derogation of God’s hononr aDd 
and other immoralities corruption of good manners, shall bo dismissed from 

Ills Majesty's sctvlco, with disgrace, or suficr suen 
other punishment as is hcrcioaftcr mentioned 

28 Every offioor subject to this Act who shall bo guiUy of cruelty, or of any Eoandi 

~ . lous or fraudulent conduct, shall bo dismissed wim 

Penalty of an ofTiccr for cruelly a,,gK,ce from IIis 5Iajesty’s semeo . and every officer 
or oppression subject to this Act who shall bo guilty of any other 

conduct unbecoming the character of an officer shall bo dismissed, with or without ois- 
grace, from Ilia Majesty’s service 

29. Every person subject to this Act who shall cither designedly of negligently or h7 
- . any default lose, slraud, or hazard or sufler to be lost, 

suffering ships or si^ndcd. or hazarded, any ship of Dis Majesty or m 
ra to bo improperly lost, jjajosty's service, or loso or suffer to be lost <*“7 

aircraft of Hu Jiajcsty or in IIis Majesty’s service, shall be dismissed from His Jlajosty* 
servipe, with disgrace, or sufler such otbcrponishment as is hereinafter mentioned 

30 Tbo oflieers of all ships of IIis Majesty appoinlad for the convoy and protection of 

any ships or vessels shall diligently perform 
Penalty lor not taking care duty without delay according to their 

of and defending ships under that behalf , and every officer who shall faiHn bw no / 

convoy in ibis respect, and shall sot defend the 

goods under his convoy, without deviation to any otn 
objects, or shall refuse to fight in Ibcir defence if they are assailed, or shall cowaroy 
abandon and expe ’ ’ . « * « « * — a any 

money or other row • 

entrusted to his c • 

reparation in dama 
may adjudge, and 
by death or such 

31 Every- ‘ ' .. -i ""der 

•’ , the 

Master of m ' va 

obey orders of 

directed by sui 
commandiDg 
loss of life or 


32 


Every officer in command of any of His Mejesty’s ships who shall 

the 


Penalty for taking any goods 
on board other than for tho uso 
of tho vessel except gold, silver, 
jewels, etc 

imminent danger, either ou tho hfgh seas or in som® 
port, creek, or harbour, for the purpose of preserving them for their proper owners, or 
Mcopt such goods or merchandise as bo may at any time bo ordered to take or receive oa 
board by order of tho Governor Qcnetal m Conncil or his superior officer, shall bo dis' 
misocd from Ills Majesty’s service, or suffer such other puulshmont as Is heroioaltcr 
mentioned. 

33 Every person subject to this Act who shall wastcfullv expend, cmberzle. or ftau- 
dnlcnUybu ” ~ 

Penalty for embezzling public sions, or o , 

stores to this Act, 

as is hereinafter mentioned 


ind 



1934 : Act XXXn^ ] the inuiAn navy (di'Cipune) Acr 


1031 


TS ^ if’* 'll' . i 1 


35 Every person subject to thjs Act who shall knowingly make or sign a false muster 
Penalty for making or signing tcrord or other official document or who shall com 


36 Every person subject to this Act who shall wilfully do any act or wilfully disobey 

any orders whether in hospital or elsewhere with 
Penalty for misconduct m intent to produca or to aggravate any diseise or infir 
hospital mity, or to deliy hi* cure or who shall feign any 

disease infirmity or inability to perform hi? duty, 
shall snfler irnpnsonmcnl or such other punishmeut as ta hercinalter mentioned 

37 Every person subject to this Act who shall have any cause of complaint either of 

tha UDwholescmencss of the victual* or upon any 
Penalty for endeavouring to other jus* ground sliall quietly make tho same known 
stir up liny disturbance on ac h> bis superior or captim or to the Officer Commauding 
count of unwholcsomeness of ttc Indian hav/ and the said superior captain or 
the victuals ot other just officer, shsll as far as he is able cause the same 
grounds bo presently remedied and no person subject to 

this Act upou any pretence whatever shall attempt to 
stir up any disturhance upon pain of such panishroenl as a court martial may think fit 
to inflict, according to tho degreo of ollcocc 


38 All the ropers charter parties bills of lading passports, and other writings what 

Psnalty loi net scoding to 11.0 stoll bo ulen s.itoa or Mod .board on? 

Ooort of Adminlty all rotors oboll bo token .. pnte shall bo duly 

louad aboard ptira ships ptosomd aod tho coooiaudiUB offloet ol tho ship 

wb ch shall take such prize shall send tho origioala 
entire and without fraud to the Court o! Admiralty or such other court ot commissioners 
as shall be authorised to detcrmino whether such prize be lawful capture there to be 
viewed, made uae of and proceeded upon accord ug to law upon pam that every person 
offending herein shall bo dismissed from Ills Majestty e service ot shall aufler such other 
punishment as is heromafter mcoi oned and in addition thereto shall forfeit and lose his 
s^te of the capture 

39 No person subject to this Act shall take ont of any prize or ship eeizcd foe prizo 
Panally lor taking money or ,'‘”7,,"“,”“)' “'Bonds nnk.srlstoU bo nooossary 

other odocla out ol any ptizo lot Ibo boiler Boot.ns thor.of otior tho necos-ary nio 
belotolho lamo .ball bS con and s.tv.oo ol any ol tl.s llai'aiy s ships and vessols 
demued aamo bo aojuuged lawful ptjeo ju some 

AdmiraU) Court but tho full and entire account of ti c 
whole without embezzlement shall bo brougl t in and judgment passed entirclj upon 
the whole without fraud upon pain that every person oDending herein ehall be dis 
ni'rssvfb Mw* V.'A Vzia'jiV.^ % wr.vot tiVA. wi vIaIai 'Stitk* tfAna ^rcaTii'iant^v 

as is herciuafter lucntioned and in addition thereto forfeit and lose bis share of the 
capture 

40 If any ship or vessel shall be taken as prize none of the officers manners or 
Penalty lor str.pp.nr or .11 “tb'r poraona on board be, .ball be .tr.pped ol tbe.r 


Penally on commanders cap 
turmg as prize bj collusion or 
collu«iacly restoring ships or 
goods 


41 If the commandiDg officer of any of Ills 
Majesty s ships docs any of the followiug things 
namely — 


(1) Dy collusion with tl c enemy lakes as pnze any vessel goods or thing 

(2) Unlawfully agrees with anv person lor the ransoming of any vessel goods or ttinr 
taken as prize or 

(3) InjursuancQ ol any unlawful agreement for ransoming or otherwise by 

actually quits or r y vessel good* or thing taken as rti2» , he «haU be 
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ot Cnramal Proccdaro, 1803, or before any person or persons or Court, cxcrcisifiglAo 
authority m auy part of Ills Majesty's Pominions, to a penalty not exceeding two hundred 
di*rcccV penalty shall be applied ns the Governor General m Council 


Mx»ecllaneotti Ojfenea 

27 Every person subject to this Act who shall bo guilty of any profino oath, 
cursing, execration, drunkenness, unclcannes or other 
Penalty for profane wcatJttg scandalous actiou in derogation of God’s honour and 
and other immoralities corruption of good manners, shall bo dismissed from 

, . JIis Majesty’s sctvlco, avith disgrace, or suffer such 

otner punishment as is hereinafter mentioned 

28. Every officer suhjeot to this Act who shall bo gniltf of cruelty, or of any 'candi- 

Penalty o! an officer for cruelty 1°'*® fraudulent conduct, shall bo dismissed with 
or oppression ^ disgrace from His Slajesty’s service , and every officer 

1 , , . ,, subject to this Act who shall be guilty of any other 

^”“’‘’‘"‘'”'“‘‘“'“”'“>1 l» liiimissoa, mil. or mthonl da- 
grace, from His Uajcaty's service 

29. Every person subject to this Act who shalUither designedly or negligently or hy 
Penalty for suffering ships or *''7 lose, strand, or haatrd or suffer to b« iost> 

aircraft to ha improperly lost. ftr‘nded. or hazarded, any shipol Ills Majesty or m 
„ ,, , Im Majesty's service, or lose or suffer to bo lost 

dismissed from Hia Majesty* 

S , ith disgraco, or suffer such other punisbmont as is boromaftcr mcntiened. 

30. The officors of all ships of Ills Majesty appointed for the convoy aud proteotioaoi 

^ vessel* shall diligently petform their 

onalty for not talmg caro Outy without delay according to thoir lostruotioa*^'* 
or and defondmg ships under that behalf • » . . «nty 

“«™r. in 111. tepe 

iiy 

— i ,1. .n, «Taptafiy 


m this respe 

abandon and expose the ships lo his '“'---v 
money or other reward /com any merchan 
oatrasted Co bis cate, or shall misuse 


tho nature of bis olleoeo. 

31. Every master or other officer m command of any merchant or other vessel under 

• .« 

Master of m i , . . » ' ' ‘ . 

obey orders of . . . i . .* ' ' ' , . ' ‘ ' ' . . ' i, 

directed by su< ' . - ’ * . n ' 

commanding 

loss ol hie or I - • •• ' . . 1 > 1 

32 Every officer in command^of wiy of Hia Mejestys ships who shall tcceiro oa 

Penalty for taking any goods • ^ 

on board other than for the uso 
of the vessel except gold, silver. 

jewels, etc. pj m 

port, creek, or harbour, for the p> ' jt* or 

misled from IIu Maiostv’* t.ow<r.g or his superior officer, sWl f 

mentioned. ^ ^ rvee, or suffer such other punishment as is beremafte 


.1 ip any 
or the 
s, and 
rebant 


33. or„.„a, O' "*”■ 

T, ,, , . dulcntly’ •• ortm 

I cnalty for embezzling public sions, oi 
lothuA, 

.U30, o, .u.h olh„ „■ 
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34 Every person snbjcet lo this \ct wlio sMll nnlawlully set fire to any dockyard 
renaltj- fo, bmms Jny nusa °lS“" w ™K 


35 Every person subject to this Act who shall knomngly make or sign a false muster 
Teaalty lor making or signing or rc^rd or other officnl document or who shall^com^ 


36 Every person subject to this Act who shall w Ifully do any act or wilfully d sobey 

any orders whether in hospital or elsewhere ''ith 
Penalty for miaconduet in intent to produc or to aggravate any disease or mfir 
hoapital mity or to deity his cure or who shall feign any 

di&case infirmity or inability to perform liis duty 
shall suffer imprisonment or such other | unishmcat as is hereinafter mentioned 

37 Every person subject to this Act who shall have any cause of complaint either of 

th unvtl olcscmcncss of the victuals or upon auy 
Penalty lor endeavouring to other jns ground shall quietly malm^the mme known 
stir np any disturbance ou ae 
count of unwholcsomcDCSs of 
th“ victuals or olhot just 
grounds 


gtiz up any disturbance upon paiu 
to mfiict, according to the degree of offence 
38 All the papers 
Penalty for not send oj 
Court of Adm rally all 
found aboard prize ship 


or commissiouere 
pture there to bo 
that every person 
1 suffer such other 
ifeit and lose his 


share of the capture 

38 hfo person subject to this Act shall take out of any prize or ship seized for prize 
p^naltv for takino monflv Or any money plate or goods unless it shall be necessary 
Penalty for taking money or jp, y ^ securing thereof or for the necessary uso 


whole without embez lenient 
the whole will out fraud i 
mi'scd from Ills JXsjesCy s 
as IS hereinafter mentioned 
capture 

40 If any ship or vessel shall be taken as prize none of the officers mariners or 
^ .M ether persons on board her shall be slipped of their 

Praally loi . npp.nG f doll crotm .npsort pillaEBd beato or ersn ,11 toltd 

opon,-.nth,tttapo;oo‘opp,pso„r.o olioodmV •taH 

f bo divmis ed from Ilia Majesty s service with di'grace 

or suffer such other puuisl ment as is here naflct mentioned 


Penalty on commanders cap 
turmg as prize by collos on or 
eollu'ivoly restori g sh ps or 


41 If the commanding oJBccr of any of His 
Majesty a ships does any of (he following things 
namely — 


(1) By collusion will tl e enemy takes aa prize any vessel goods or thing 

(2) Unlawfully agrees with any person for the mn oraing of any vessel goods or thing 
taken as jtizc or 

(3) In pursuance of any unlawful agicmcnt for ransom " or otherwise by collusion 

actually quits or restores any vessel goods orthrog taken he shall bo liable to 
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dismissal from His Majesty's service, with di«graec, or to such other punishment as is 
hereinafter mentioned. 

42. If any person subject to this Act breads hoik on board any vessel taken as piise, 
, ,, or detained in tho excrcise^of any belligerent right, ct 
Penalty lor breaking bulk on trade, or 

board prize ship with a view to customs, with intent to embezzle anything therein 

embezzlement. belonging thereto, he shall bo liable to dismissal iroin 

His Majesty’s service, with disgrace, or to such other punishment as is hereinafter men 
tioned, and in addition thereto to forfeit and lose his sbaro of the capture 

43 Every person subject to this Act who shall bo guilty of any act, ^ 

_ _ . neglect to the prejudice of good order and navalhis 

Penalty for offences against not hereinbefore specified, shall be dismissed 

naval discipline not particularly Majesty's service, with disgrace, or sufier such 

mentioned other pumsbment as is hereinafter mentioned. 

44 Any person subject to thw A'‘t ..awiw.** « ‘ 

Crimes to bo punished accord* ^ 

log to laws and customs in uve. 

to tho laws and customs in suoh cases used at soa. 

OFFENCna POKISHABLE DT ORDINARY LAW. 

45. Every person subject to thi “ " 

penalty for offences punrahable 
b} ordinary law. 


- . bumuiitrcu in attttsh iodta. 

46. For all oCenoes specified or referred to In this Act, if committed by any 
OHsM.! when pumstoWe. subject thereto iu an, htrbour, heveu, “ „ 

any lake or river, whether in or out of Btltran xnu i 
anywhere wlthia tho jurisdiction of the admiralty, or at any place on _8aore 
British India, or in any of Hh ' * ' 

or on anv pi 


IQ Council, w..t-u>ia ill ui uui ot iilntisb India, tbe offender may be tried and P 
Under this Act , and for all offences hereinbefore specified under tho headings . ” 

in tho presence of the enemy," '‘communications with tho enemv," "ncclect 


eellapeous 

^Ijtthst 


46A (1| Where an offence under this Act has been committed by any 
T. 1 . n 3 L subject to tbe Act such person may be taken Jnw 

Provisions where offender has j^ept m custody and tried and punished for such offence 
ceased to bo subject to the Act, altbongli he has ceased to be subject to this Act m 
manner as he might have been taken Into and 1 ept la twioA TM-.w>.ii'V"’d il n 


ised to bo 
of mutiny 
} after he 
I . a 


(2) Where a person subject ^ 

imprisonment, or detention, thi . 

notwithstanding that he 13 disci iHiiu iiis Amji-siy *i 'fropr/ 

otherwise ceased to bo subject to this Act. and he may bo kept m custody ,n*b« 

soned, made to undergo detention and panished accordingly, as if ho had continued 
subject to this Act. 
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GuscrAd rnovisiOMs 

47. Wbero the amount of punisbmcnt for any offcnoe under this Act depends upon tho 

T, , , ,..i mtcat willi winch it Las been committed, and any 

. u fT ^nr,-, person IS charged mill having committed such oGenco 

mS” “ mtent u.,ol.,»e a grealei a.6»« oI pam.hmsnt, 

“ 1 (.oQrt'luartial may find that the oGcnco was committed 

with an intent involving a less degree of pnni^hmcnt, and aivard such punishment accord- 
mgly. 

48. ^Yhe^o any person shall bo charged with any oQenco under this Act he may, upon 

■D „ t 1 «.,j failure of proof of the commission of the greater oficnce. 

Praeroi court nmlnl to find P 8 

priOTc, gudly of l«s.ct oflccco .•’te.'aegrco ot pucatomt, but »ol of an, 

on narge o gtea . oficnce mvolving a greater degree of punishment. 

43 All armed rchols, armed mutineers, and pirates 
shall be deemed to bo enemies within the meaning of 
this Act 

50. Every officer in command of a fleet or squadron of IIis Majesty'v ships, or of one 

T> _ i . 3 „ of Ills Majesty’s ships, or the senior officer present at a 

Pomri to nirtst oDcnden. J U, 

section fifty SIX of this Act power to try oDcnccs, may, by warrant under his hand, aotho 
rise any pei’vn to arrest any ofiender subject to this Act for any oficnce against this Act 
mentioned m such warrant , and any such warrant may include the names of more persons 
♦'I- . - * r* •ilr"-*« r*‘’ — * • ’ named in any 

' I I I I ' I ‘ • I * • • ' 8, be tahen on 

I •! ' . and any person 

• > . I ' . • ..*”*• ' ’ appreheneiens, 

towards any person subject to this Act. 

51. Every person subject to this Act who shall not use his utmost endeavours to 

Ptn.U, for not in a«K«, .pprebena .Dd bring to pnnijlmtnl .11 ollenacrs 

detection of prisoners ^ against this Act, and ‘hall not assist tho officers 
neiecnon oi prisoners appointed for that purpose, shall sufier imprinonment or 

such other punishment as is hereinafter mentioned 


PART III 

UnaULAlIONS as to PUKlStlilENTe 

Punishments following punishment may be inflicted 

tu Ills Majesty’s Navy 

(1) Death. 

(a) Penal servitude 

(3) Dismissal vith disgrace from llis Majesty s service 

(4) Imprisonment or corporal punishment 
(4A) Detention 

(5 ) Dismiss-al from llis Majesty s rcrvicc 

(6) -'• 

(7) 

(8) 

(9) 


Regulations as to infliction of 
punishments 


53 The following rcgulitions are hereby made 
with respect to tho infliction of punishments in Uij 
Majesty’s Nsvj — 


Cr C. II Vol I-I30 
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rrovi_''C3 c' tliij •Ic*) Tali 3 , tnd shall ba carried into ciccnt-oa. a* it ^ 1«2 
c'l^cnaUrra >cd wiJi «2*h E^i£e 3 *i'‘c, by the coert cartial bat «<? that r' • t-* 

degree c^'r tie dntati a of the yam hai'Tit loTolrcd in i 
enth n:->L£'^l “a 


• sentence be increased br »-y 


u> The yaa: 


nst cl penal « rvi^Se laav b« inflicted { * the terra c* li'e c’ f 


t^*'*CT 3 Cfcc !» i than three rears v a- 

( 5 ) Ti“ y ?Tri c* penal «£m*ad'* shall ia all ca«« lav'lre dtfsissil wi_ 

fr'm His Sis o<‘r g •e^n'^ 


naral air L"", C’ ciril •'m e and mar al^ la all cases be acccmpaaisd br a «e 5 tC 2 *< 
in:'-i>.nnent 

( ) Th* pani-hraent cl lapruonraect Ear be laCicted f"*’ anr t£’ns no* eaeeed Jig taa 
\ ea”a and Ear be acceEpanicd wi h a «ea’ence c* d i.m al fr'a His lIajcs*T * ser^^ 

(•*) A «catECC c* lEp'ii.aE'Tit mar be aecoEpaai*d srjth a direcU'*a t— ^ _ 
:ep E sslurr ecafineEent £ » anr yericd of «aeh te*E net exeeec— S 


p'liCne* shall be kep 

£aar*eca dar* at anr cae time and no* ciceediog eigfctr foar dars in any t- ^ 

Etcmls K‘weea the period* o* obtary ccaScfiEent ef net less doxat ca than 
0* «cLtarr csnSnes'at and when the usprijcnEcnt atrarded eseceda s^Shtyf^"^ 
the O-Jirr een^caeat ‘hall ce* exceed ecrea dsrs » aar twcn'T-eight f-ai 
wb''le iEp”i«^aEcnt awarded, wi h Etcml* between th» pen»J$ of «cbjir»^ cea-2*— “ 
cino* I*** dnratra than ♦net pecicda 

(fl) A «<ate’'ee cl iEFn».naent Ear be ng-'ans or 'Epl er yartlr 
partlr «iEpl* a’-d ccrporal psci_hE*a* Eay be awaiJed la a^dibi^a to aar ,' 1 — 
iEpTr».nEent w'-ethe* «n'h inpn«caBC 3 t u c* is co* to be 8 eeoBr*®>ed widi »ci.» 
eoafiscseat and hard labcnr or e tber of thes . , 

(OA) Tb» paoishscnt cl dciea oa nar be eI* c*ed for aar tero B®t exe^ed^S twa 

Pmded that cciil caral d»tent a qcarters shall hare beea set ajort aad 
to be resh br the GffTe""et Gene’al m CcnacU br no ifcatica a the Gant'e c i-** 
no «entc“c« c* d*^2 i B «hall be awarded ea 

( 10 ) Th" pnni'tEent of iEpn«c2Ecnt o* detcati-a whether ca board 

‘hall inrc’re d»**a ing E ca«ec* a pe**r e£eer and redccaca to the oaks » . 

« — . .. — > .U be aecoar*®*®^ 


cfa coa ccciEi-»i ced cfSee* cf manae' and shall i. 

♦•eppage cf par cr ws'-es densg the teia cl iaipn'onr:*ct or de eot 

ProTidsd that wh^f* the pent hmeat award'd »» de'eatioB lor a tcE act 
{our*e«n dars t''e «entcaoc» Ear d.reet that the pcai nt «haU>CO* be aceCEpoo*~ 
t eppa'-e cl par cr wag'^ d^nog the tcrE cf d ^nti a . 

(11) In anr ca^e cl ccrpo’al pcri hE»nt cot Eote tMa 1 rtr-« ght la'hes ^ 

mulcted ao olh-or «haU U. «cb^xt to d>: cet on cr to corporal paci hBcnt 

c c03-c"EE. ned olheer <hall be snbjec to cerpcal pcai-hE‘'''t exsept Eoa 

E-tinp .V,r»s. 

All c >-er po’'i«hEcst* antb'sriscd br tti* Act ext l« Eflicted *3 the Eanne a 
1 *e la c e la it' narr 

S3A (1) AVh're a pcr=cn o ier than a Earepeaa cr AEencaa i* sa:‘cneed ^ 

Snb^ tnuon cf • impn^a **”*‘®^% 

r'-’tT' I - ‘ ry>&al c'-ritn'’' la ««atenee and the te-E thereof ard at ^ ^ 

cc-tkjs « cs^ shall rceed aa order sabstiEting for sneh ^ j 

« JVJt ca « ^ scatEce of t»-tj«rta J a which car be fer hf o' ^ 

1 . . m ih“ sn''*«t cr 

• nnEcat snbstita^d 


shall take place wi hia tbrse 


Ced ff«3 

pannhd «a rsr=aiC« ^ 
ai«c4 hr hira 

“ ‘~C ' ««=“*> a 0- -^eh eC n“e e- c- 

sa h o2 sd" to Icd-a, whc't he has been absent freo led 3 ca^-s 


No pc'via uilc^s h' he an c“ead‘ 

3 1 n ef t EM f r trraU ja'^ee shall be tn«d 

At fa» aar c"«ict coaiilted 
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55 Subject to the foregoing tcgulations wbeta any punishment is specified by this 

^ 1 Act IS the penalty for any olienoo and it is further 

^ declared that another punishment may bo awarded in 

respect of the same oUence the expression other punishment shall be deemed to comprise 


Authorities havmg power to try 
oficnccs 


S6 (1) Any offenco triable under this Act may be 
tried and punished by court martial 


(2) Any offence not capital which is tnahle under th s Act and (except in the eases by 
this Act exprcs'Iy provided for) is not committed by an officer may under such regulations 
as the Goa ernor General in Council from tune to t me issues be summarily tried and 
punished by the cfReer in command of the ship to which the offender belongs at the time 
either of the commission or of the trial of the offence subject to the restrict on that 
the commanding officer shall not have power to award penal servitude or to award 


the boat or boats and 

(c) as respects persons subject to this Act on detached <=ecviee either on ehore or 
otherwise or such of those persone as are not for the tunc being made subject to military 
law by an order under section one hundred and seventy nine of the Army Act 1681 bo 
exercised by the officer is immediate command of those persons and 
^ as icepects persons subject to this Act quartered in naval barracks be exercised 

' be sentenced by the commanding officer to 

’ been inquired into by one or more officers 

s or tbeir opinion as to the guilt or inno 
I ' commanding officer and the commanding 

judgment may seem right 

57 The Goiernor General in Council may impose the pun shment of forfeiture of time 
rorleiture of time or eoEionty or seniority of not more than twelve months on any 
subordinate officer 


57 A (1) Where any officer borno on the books of any of Qis Majesty s sb ps m 
T.iil oi offiem <ot dneiplmlry ««■>»»»•■<>■■ '■ "> I «= “I •H'Sea *« !>«« toa cailt, 
oacDc..int,m«ol„»« ? aisaipliaar; oBonco that lo ,>y .Wlol 

section seventeen eighteen nineteen twenty two 
twenty three twenty seven or forty three of this Act the officer having power to order a 
court martial may if ho considers that the offence is of such a character as not to 
neccss tato tc al by court mirtial, in 1 eu of ordering a court mart al order a disciplinary 
court constituted as hereinafter ment oned 

(2) A disciplinary court shall be composed of not less than three nor more than five 
officers of whom one shall be commander or of higher rtnki 

(3) A disciplinary court shall have power to impose any punishment lofeiior to deten 
tion in the scale hereinbefore contained but no greater punishment 

(4) The Governor General in ConnciI may from time to time frame general orders for 


PART IV 

COOTTS AltliTIVt, 

ConslituUmof Courts llarUal 

Conalil»l.o»o( courts martui Ttojollorag i.Eulnlicn. aio har-b, maje a 

respect to courts martial — 

(1) A court martul shall not !«,» than five uor more than mac offie"' 
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(*2) Ko oOicer shill be qualified to sil is i member of my court martial held m 
suance o! this Act unless be be a flag ofUcer captain, comniamler hculcnant commander 
or lieutenant of Ills 'Ifaj sfr s nivv on full pay ... 

(3) A court niirtul shall not beheld iinlesj at I-’ist two of Uis Majesty s snics no 
being leaders and conimauded by captains, commandcr» lieutenant commanders or 
lieutenants of IIis Majostj s navy on full pay, am together at the time when sneb court 
roartial is held 

- - -« age 

'd unless the 
f the rant ot 


shall be duly 

constituted Unless tbc president is acaptam or of higher rank, and the other officers 
compo mg the court aro commanders or officers of higher rank „ 

(7| ^o court martial for the trial of a person below the rank of captain in u 
■Majesty s navy shall b' duly constituted unless tho prcMdent isi captain or 
rank nor if the person to be tried is of tbo rank of commander, unless in addition 
the president two other members of tho court are of tho rank of commandet or 
higher rank , 

(8) The prosecutor shall not sit on any court martial for the trial of a person wc 

he prosecutes . , » w. 

(9) The Governor General in Council shall luava power to order courts martial “ 
held for the trial o! oflencoa under this Act and to gnnt commissions to any otae 
of His Majesfv s navy on full pay aulhorisiug him to order courts martiil to bo held for 

tder 

uch 


eoatnand of one or more of IIis 'Maje tv s ships or vcs..cl» although such last 
ofllcer may not hold n communion to order courts inatlul , and lo ®, *?®f, *?«» 
last mentioned officer may order a court martial, although be docs not bola • ) 


. j from the Governor General tn Council 1^ 

fleet or squadron, and being In 
3T be removed frem bis command, the cm 
upon whom the command of ibo fl'ct or squadron devolves and so from 
the officer who shall have the command of the fleet or squadron, shuU, anthoin J 
coamissioa from the Governor General in Council have the same power to order cou 
iBirtial as the first mentioned officer was invested with , 

(12) If any officer bolding a commission from the Governor Gcne^ral^tn ^ 

inisclf 

hand 

tjch 

aaud 


detachment shall 
. M.jcir 


detachment, or di'‘* ‘ “ 

e holding »t ceding « 
time as often as the case 


Qircd to srt 

, niortotfia 

a (butt^ 

' Or of the proceedings thereof, ®haU . 

tnandec or lieutenant being 

cirsi Iting ibereca under any eircumstanceO , and when an) commander, 
comimandcr or luutcnant sits on any court martial the members of it shall not «= 
fivetn number ^ 

10) Subject to the foregoing regulations whenever a conrt martial shall 
the o" ecr appointed to presid" thereat shall summon all iho officers neat m S/j 
to Llmsclfrr..«.nt at tfc''plj c »h-rc the court martial shill U had to sit Ibereon “ 
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the number of nine or such nomher not less than five as is attainable, is 
coinrletc subject to this proviso that the admirals and captain be eg superintendents of 
Ills Majest} 8 doebjards shall not bo snmmoncd to sit on courts martial unless specially 
directed to do so by orders from the Covemor General In Council 
rroeeedmgs of Courts Martial 

59 t court martnl under this Act shall bo held on board one of His Majesty s ships 
or vessels of trat unless the Governor General in 
Where courts martial to bo held Council or the offcce wl o ordered the court martial 
m any part cnlar case for reasons to bo recorded on 
the proceedings otherwiao d rcct in avhich case the court martial shall bo hold at a port 
at such convenient place on shore as the Governor General in Council or the officer who 
ordered the court martial shall direct 


60 A court martial held in pursuance of tins Act may if it appears to the court 

that an adjournment is desirable be adjourned for a 
As to time of sittings of courts period not exceeding sir dajs but excep t where such 
i^rtual an adjournment is ordered shall sit from day to day 

with the exception of Sundays until sentence is given 
unless prevented from so doing by stress of weather or unavo dable accident and its 
proceedings shall not be delayed by the ab'cncc of any member so that not less than 
four are present and no member shall ab ont him<clf unless compelled so to do by 
siebne's or other just cau'e to be approved of by the other members of the Court and 
if any member of a court martial shall absent bimsclf therefrom m contravention of this 
section he shall Lo dismissed from TIis Majesty s service or shall suCer such other 
punishment as may bo awarded by a court martial 

61 In the absence of the judge advocate 

of any appointn ' 

Appointment of officiating General in Cou * i i 

judge advocate ibe Indian I\avy » 

of the court martial shall appoint a person to officiate 
as deputy judge advccate at tho trial and the judge advocate of the fleet for Iha time 
being Qthrtdaputy»cetlicpctsouofficvaUug m deputy judge aivocAte o.t any tcw.1. shall 
administer an oath to every witness appear ng at the trial 


62 As soon ae the court IS assembled, the names of the ofTcers composing tho court 
_ , shall be read over to the person charged who shall be 

Proceedings at trial asked if he objects to being tried by any member of the 

court if the person clarged shall object to an) member tho objection shall be decided 
by the court if *ho objection shall be allowed the place of tho member objected to ‘hall 
be filled up by the oiTect next in seniority who is not on Iho court martial subject to tho 
regulations hereinbefore contamed » 


The perso 1 charged may t] en rai c anv ot] ct objection wh ch he desires to make 
respecting the constitution of the court martial and the objection shall then be decided 
by the court which decision shall be final and the constitution of the court martial shall 
not be afterwards impeached and il shall be deemed to have been m all rc‘pcctB duly 
constituted 


63 Eeforo the court shall proceed to try the icrson clarged the judge advocate of 

O.th. to bo .dnim.toroa lo V' " >“ f'!’"!’’',, Pf,?” 

mombor. ol coorl. mort.al ‘'“T”*? oaTOolo -I lb? HwI -boll “toiobbM to 

every member oi uie court iiie lollowing oali xnat ig 

I do swear that I will duly administer justice according to hw without partulitv 
favour Or aficction and 1 do further «vrear tl at I will oot on any account, at anytime 
vvhatsoevcr disclose or di cover the vote or oj nion of an) particular member of tbis court 
mart al unless thereunto rcipuiicd in duo course of law 

Bo help me God 

Provided that an affirmatio i lo the same effect m such terms as tl o Governor General 
m Council may prescribe iii tb s behalf may bo substituted foi such oath 

64 As soon as the said oath shall bo administered (o the members ot tho court 

Oith lobe administered to judge ‘V. administer to the judge 

advocate etc advocate ol the fleet or his deputy or the person oEi 

ciatmg as deputy judge advocate the following oath 

*I do swear, that I will Lot Ujon any account at any time what'oever disclose or 
discover tho vote or opinion ol any partcular member of the court martial unless 
thereunto rctiuired in duo course of Ivw 

So help mo God 

Provided that an affirmation to the same ell ct in 'ucli terms as tl c Covcrcct General 
in Council may prescribe in this behalf may U. sabatitutcd ffir such oath 
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65 The Governor General m Council may apply to the Indian Navy such gcncnl 

Po-werto Governor Gentr&l in o^flers altering and regulating tho procedure and practice 
Council to apply general order of courts martial as jnay from tune to time be framed 
Iramed by \dmiralty ior practice ^ Aridity and approved by Ills Slajesty in 
of courts martial Conneu subject to such modifications as the Governor 

General m Coimcil may deem necessary to adapt theta 


which such witness was arrested, 
superior courts cl Westminster or 
courts of law in the East or West I 


. the Conti rf 

itliio 
iadioSf ®t 

in any ot ills ilaiesty 5 colonies garrisons or dominions m Europe of elsewhere reap®®* 
ively, upon complunt made, in lilco manner as If such witness after baying been 
summoned and 8ubp<znaed had neglected to Attend on a trial m any proceeding it> 

court m which such complaint is made, or had refused to bo sworn, or on being etttro 
had refused to give evidence or to answer all such questions as the court may legs^I 
demand, ot had prevac ‘ ’ ' t 


utt, 


• -«. vw., uL preyarica'tioo, not longer t^JJ 
one month m the case of such contempt and every person not subject to tins 
who ma) be so summoned to attend shall bo allowed and paid his reasonable expe®*®* 
or such attendance under the authority of the Oovcrnor-Genoral in Council or of t“® 
resident of the court martial on a foreign station 

67 Every person who, upon any examination upon oath or Upon affirmation be'®'® 
Penalty ' - ' .c., 

evidence ® j,g 

here t® 

true, shal ^ and evitj 

such ofic ndia 

68. . . ^tgod 

Where p . . court 

the time < ^ - _ , • ®rtca 

, . *"01* person to be kept m strict custody In such 

-• directions ofthoCoveroot 

for the Governor Oeo®«' 
irmg Ills Majesty’s plcas'SW 


69 Every judge advocate, or deputy judge advocate, or 
Report 0 * ^ - r 1 , _i 1 ) . 

martial h 


person officiating 

and 

0 of 

. eiilot 

evog. 
• sQch 

. sr«® 


cmand shaU bo allowed After the gpioo of 
such court, 
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69A A ' 

evidence of ran 
officers 


“ * by autbonty and eitker to 

printer or to be issued by 
Office shall be evidence of 
officers therein mentioned 
and of any ai>pointment held by such officers until the 
contrary u proved 


PARTY 

Penal Bebvitdde and PrisoNS 
Penal SerotfKde 


70 Where a person ii 
Sentence of penal servitude 


pursuance of this Act is convicted by a court martial and 
either is sentenced or has bis sentence commuted to 
penal semtude such conviction and sentence shall bo 



li 


II ■ ' I . , 

I I ' i , 

place of confiaement 


72 In caso any such offender shall be conveyed to any prison not being a naval 
prison appointed by -virtue of this Act an allotvaneo 
Sabsistenee of oOender sneh as Ine Governor General in Council shall from time 
l9 time d/KCt gb^Il bg itu<Sg ta tbg g'reriioe or 

Eupciinlendent of the gaol or pnsou (or the subsistence of such offender while ha is 
detamed therein and such sUoivnuce shall bo paid by order of the Governor General in 
Council upon production by tho said governor keeper or superintendent of a declaration 
to bo made by bun before a Magistrate of the number of days during which the olicnder 
has been so detained and subsisted in such gaol or pruon 


73 Whenever sentence shall be passed by » court martial on an offender already 
under sentonce either of detection imprisonment or 
Imprisonment of offender servitude, pissed upon him under this Act for a 

already under sentence for formeto^nce the Murt m^yaward sentence of detei^ion 


previous offence 
dctcntiou imprisonment 


imprisonment or penal servitude for the offence for which 
he IS under tr al to commence at the expiration of the 
penal servitude to which he has been previously sentenced 
it or penal servitude may 
otherwise awarded 
undergo imprisonment or 
utivo icirs and so much 
by a sentence in pursuance 

of this section as would prolong the total term of his punishment bo>oud that period shall 
bo deemed to bo remitted 


Prisons 


74 (1) Every term of penal servitude imprisonment or detent on m persaaneo of 

this Act shill be reckoned as commencing on tho day 
Term and place of impri on which the sentence was awarded and the place ©f 
soument impneonmcnt or detention whether the iiapruonment 

or detention was awarded as an original or as a com 
be ippoioted by the court or the command* 
may from timo to time bo appointed by 
tho else of imprisonment be one of tho 
iTil detention quarters or any common 
detention barrack and may in tho case 
r military detention barrack withfn IIu 


Majesty s dominions 

(2) ^\berc by reason of a ship being at sea or off a place at which there is no proper 
pri-^on or naval detention quarters a sentence of imprisonment or detention as the case 
may bo, cannot be duly executed then subject as hereinafter mentioned an offender 
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Tithall reasonaWa 
irtcw, or m tba^ 


bim scnteDce 


74A ^^Tiere a person bia been sentonced to penal serritade or 
Power to suspend sentences detention tha Governor foul 

Of thu Act h ■ this section 

as 'the cOtti order order that 

gantQiioa be s « - >.ii -u wiu«, w •.juiuiuui is issued andin such ciso-“ 

(a) yotwithstand ng anything tn this Ad Ih" terra of the sentence sbau J'® 


north* 

officer 

e»«ihe 

oeii or 
conviction 
la Consoil c* 


(i) ^Whera a person subject to this Act whilst a sentence on him is so 
IS sentenced to penal servitude or impcisootneot or detention for any other offence to 
' " led sentence or under any ^ 

snbsefLuent sentcoce has 
two «n -I'lH run eitne* 


end 

ittag 

©ay 


/tr U nenevet 11 is deemed espcdient it shall be lawful for the Governor Oanenl «« 

inwriUPSfrOjn 

. fiuement 

n 0 of this Act d 

t gaol r or olh^r 
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person having the custody of such offender shall immed ately on tho receipt of such order 
remove such oficnder to tho gaol prison or honso of correction or in the ease of an 


quarters shall upon being furnished with a copy of such order of removal attested by a 
Secretary to the Government of India for the time being receive into his custody and shall 
confine pursuant to such sentence or order every such offender 

76 The gaoler or other person removing any offender in pursuance of such order shall 
Expenses of removal of sub ^ allowed for the charges of such removal a sum not 
sistence of prisoners eiceedmfi twelve annas a mile, and when any offender 


]utisdiction such gaol, prison or honso of correction shall be situate with the copy of tho 
sentence or order under which the offender is confined 


78 Whenever any offender 
Proviso for discharge or re 
moval of prisoners 


IS undergoing imprisonment or detention m pursuance of 
this Act It shall bo lawful for the Governor General m 
ConnciI or where an offender is undergoing imprison 
meot or detention by order of his commanding officer 


79 The tune during which any offender under sentercc of imprisonment or detention 
Proviso as to tune of detention ^et»«ied la naval custody shall bo reckoned as unpri 

In naval custody sonment or detention under bis sentence for whatever 

^ purpose be is so detained and tho governor gaoler 

keeper or superintendent who shall deliver over any such offender shall again receive him 
from naval custody, so that he may undergo the remainder of his punishment 

80 If any person imprisoned or undergoing detention by v rtuo of this Act shall 

In case of insanity prisoners to Insane and a certificate to that effect shall bo 

be removed to some lunatic asy given by two physicians or surgeons the Governor 
General m Council shall, by warrant d rect tho removal 
of such persoo to such lunatic asylum or other proper 


81 (1) The Governor General in Connell may set apart any buildings or vessels or any 


(2) The Governor General m Council shall have the same power and authority in 
respect to naval prisons and naval detention quarters respectively as one of His Majesty s 
. Principal Secretaries of State has m relation to military prisons and detention barracks 
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sentcnco of imprisonment or datcntloo as th« case may bo may bo sent withall 
speed to some pUoc at which there is proper prison or naval det-ntion quarter^ or 
case of an offender under sentence of detention tosomo place tbero the 


I I cment in tespew e 

said sentence sonment or detention 

imandmg the 
person was sentenced 
of such commanding 
the place of imprison 
tBd until be icaobe 
nal custody or in the 

case of a person sent nc-d to imncisonm'at in an) cml prison or place ol confinecaen 
74 A Where a person has been sentenced to penal servitude or 

ro.e, ,0 „.p„a «?r 

of this Act h-ss power to tasuo an order of committal (hereinafter m this '®*w tbe 

as ‘the QommiUng authority )may m lieu of issuing such an order ordw 

o^shall aot ba 

I three 

y or an 0^®“ 
ition Pi***, !, 
la Council oe 
cooTictJon 
la CouncU or 

(c) Subject to regulation made by the Oovetnor General id Council the 

General in Council or committing authority or an officer holding such tbs 

Governor General in Council may by regulation prescribe may at any time 
sentence is suspended issue an order of committal and thereupon the sentence sna 

to be suspended emooaded 

(d) Where a person subject to this Act whilst a sentence on him w 

ts sentenced to penal servitude or Imprisonment or delcotiea for any other ouen^ 

if ho IS at any time committed either under the suspended sentence or under 
subsequent sentence, and whether or not any such subsequent Bcntcnoe has ai . ^ 
suspended tho committing authority may direct that the two sentences shall 5,311 

concurrently or consecutively so however as not to cause a person to undergo imP 
ment or detention for a period not cscccdiBg the aggregate of two consecutive y^r 
where the sonteneo or such other oOcnee is a st-ntcnce of penal servitude then, wne 
not that sentence is suspended any ircvions sentence of imprisonment or detention 
has been suspended shall be avoided ^ and 

When a person has b“cn scn'enccd to penal servitude or imprisonment or detenti 
an order of committal has been isvned tho Gervornoe General in Council or the com 
authority or an ofTcer holding such command as tlio Governor General^in ^°^g5S<5tbe 

ao4 
In the 
sued 


W henevet it is deemed expedient it shall ha lawful for the 


tmg tf®"’ 
t of 


of any oflender undergoing or sentenced to undergo detention and the gnol * ‘ 
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confine pursuant to Euch sentence or order eyety such oficnfier. 

76. The gaoler or other person remoring an; offender in pursuance of such order shall 
Expenses of remoral of sub- »Uowed for the charges of such removal a sum not 
Exstence of prisoners exceeding twelve annas a mile, and when any offender 

is not confined in a naval prison or naval detention 
‘ bo shall receive 

. tune direct for 

• ■ i subsistence and 

luthority of the 
to the Governor- 

■ e within whoso 

h the copy of the 


78. Whenever any offender is undergoing imprisonment or detention in pursuance of 
Proviso for discharge or re. ^ Governor General m 

moral of prisoners. Council or whero an offender is undergoing impnson- 

meat or detention by order of bis comuiaudmg officer, 


79. "• • • ...... >nt or detention 

Proviso onedas impri 

In naval whatovet 

. iveroor, gaoler, 

keeper, or superintendent who shall deliver over any such oflendet shall again receive him 
from naval custody, so that be may undergo the remainder of his punishment 

80. If any person imprisoned or undergoing detention by virtue of this Act ehall 

In caseof insanity prisoners to a certificate to that effect shall bo 

bn removed to some lunatic asv *>y two physicians or surgeons tho Governor. 


(2) Tho Ooicrnor General la Conncil shall have the same paver is.i 

' ‘ ve'pectirelrai rc.'.ri 

■ itary pniCKt tzj isis 

iree ofth'ArsrXjr - 
ththee:ic^:i«;.r.; 
• id of “mrC* 
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82 If any person shall convey or causa to bo 
T. .. 1 ^ Any such naval 

I'eDallie^ on ni.ling cseipo or „„ 

ottempt io escapool prisoners „f n„y 

and on brcacli of prison tegnU 

person nndergoinf 

to c'eane froni end'll »'» ■* 


tc s. Ufa a-aibb..,!! , auu II any 

such prison or naval detention quitters, In 
fermented liquor ha shall for every sneh oflen 

hundred rupees and not less than ono hundred .indcreoiiig 

, ,1 1 < , • • to or for any prisoner or person MU'- b " 

,• ‘ / , Beer having charge or command thettM wJ 

paper { 

4 » ' . rters j 

person undergoing detention, or shat! throw int rfeituiwu 

quarters any such articles or by_dosito of any pri«'oner or person undergoiDg^^^^^^^^^jj 

such oflunoe bo liable to “ 
rrupt any officer of 

, r shall aid or csoita any po”® 

every such oflenoe be - 

1 a prisoner or person j 

which may be either 
m addition to bo 
bo theo unexpited and 6^®^^ 
tcil shall direct, any law, 

83 Every governor gaoler, and keeper of any prison, gaol o>^ 5^ 
r.»U, ,s ™a,d. B..,.SS, stp .rtLgro"“ • V ft .1 

TOS'elfor imprisonment who shall, without lawful excuso* refuse or negloct to 


PART VI 

SUrPEEMBNTAD PHOVISlONS. 

ciinFtiiMfl This Act may be cited for all purposes as 

Short title Naval Discipline Act j 

85 Txcept as otbornise provided, this Act shall bo m force witliiu 

E..»t .nd „p„f 5”. 'JrifihS'S .ij; “ 

7 

86 In the construction of this Act, unless there be something “f.K^^gaeh 

■n^o f * . « V » _ , nconsistcnt n»“ 

I^^dTIighAd^S 
and when there * 

, uu, vwi) oi uwtB ot the Conjmiss'oo®^ 

ojccutmg the office of Lord High Admiral df Ji’o tt». t i- •> — 1 

' Officer shall mean an officer . ' v 


ale a'* 

officers, warrant off cera petty and non commissioned officers ^ of 

87. Fvery person in or b-longing to IIU Majesty s Navy, and borne on tbo W 
Person (ubiect to this Act ^ny one of Ilis Majesty s ships In d>’rin? 

member o( the Indian Naioii \olnQtcor Rea rvv 
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' ’ * • ' thcr for training or 

^ - a member of Buch 

' I ' lierebj or by any 

< I ' I ' ■ ' provisions of this 

Act 

88 His Jlajcsty s land and air forces nhea embarked on board any of His Majesty s 

load and a,r tones emkorked =>"?■ H ‘“o ■“* n “i; 

as pa«=cneers extent and under such regulations as His Jlajcsty 

^ ° Ills heirs and successors by any Order or Orders in 

Council shall at any time or tinier direct 

89 All other persons ordered to bo received or being passengers on board any of Ilia 
Other persons emharhed as Majesty s ships Ehall be deemed to bo persons subject to 

passengers under such regulations as the Governor 

° General in Council may from time to time direct 

90 With respect to vessela in His Majesty a service in time of war whether belonging 

to IIi;> Majesty or not which arc not wholly manned 
Provisions respecting di'cipline by naval rctiogs but being either armed or under tho 
in ships 10 His Majesty s service command of au officer in IIis Maje«ty s naval service 
m war the following provisions shall tal o citect if in any ease 

the Governor General in Council thinks fit so to 
direct and where such direction is given tho same shall bo specified in the ship s 
articles 


III 1 


ho 


absence of the officer commandiog such vessel the officer commanding the ehip or 
vessel or station in which such person may for the lime being bo held m custody shall 


90A (1) Where an officer or non commissioned officer not below the rank of 

sergeant is a member of a body of His Majesty s 
Helations between military, military forces acting with or is attached to anybody 
naral and air forces acting of Ills Majesty s naval forces under such conditions 
together as may be pre cribed by regulations made by tho 

Adnuxally and Ario/ CoudcjJ lien /w the paiposca 
of command and discipline and for tho purposes of the provisions of this Act relating to 
superior officers ho shall m relation to such body of Ills Jlajesty s naval forces as 
aforesaid be treated and may exercise all such powers (other than powers of punishment), 
as if he were a naval ofT cet or petty officer as tho case may be 

(1\) Whore an ofl cet or nou commissioned off cor not below the rank of sergeant, 

• Ills Majesty g 

ns made by tho 
not borno on 

' cs of command 

mg to Superior 
aforesaid, bo 
ment) as if he 

lajcsty s naval 
s nnd t such 

conditions as may Ic prescribed by regulatfona madi. by the tdmiraliy and Array Conned, 
then for the purposes of command and discipl nc and for the purposes of the provisions 
of this Act relating to superior officers the officers and non commissioned officers, not 
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bdow the rank c! scrpcant o[ sneli zsiIiUry tndy tbaH in relation to him ^ treated 
»nd nay cxcrci'c all each pcwer« (other than powers cl panisbmcnt) as it they wcu 
naval of cers and petty or" cers 

(2\) WTicrc any naval ofTcer or acamaa is a member of a body of His Jlaiest^ * 
naval forces acting with anj body of Ills Majesty s air force ender snch conditons *» 
may be rre«cnbcd by rrffnlations made hr the Admiralty and Air Conneil then for Jte 
parpos's of command and di«cirhne and for the porposcs of the provisions ^this Ac 
relating to snper or ©“Tieers the ofScers and noncommissioned ofHecrs not bcl^ 
rank of fcrgeant of 'aoh body of the air force shall za relation to biro bo treated an 
may cxcrc «c all such powers (other than powers of punishment) as if they werena™ 
ofBcers and petty or cers a 

(3) The relatiie rank of naval and military and air force officers, petty cCccrs »n 
non-c''mrai oned officers ‘hall for the pnrposes of this section be snch as is prowi 
bv the King s Itcgnlations and Admiralty Instmctions for the time being in force 

SOB (l) Any person in or belonging to Ills ilajesty's Navy and any oClcct or njm 

of the Roval Marines who hy order cf the AdtriralT 
rrcvisnns respecting naval or of the Commander in-Chicf or the Senior 
c“’ccrs and seamen in ships of Officer ptc<ent on a foreign station is serving m a * ? 
self governing Dom nions of or belonging to the naval forces of a self-govrnno 

Dominion or of India (provided such ship Uno 
the lirao placed at the di«po<al of the Admiralty) or In a naval establishment 
sell governing Dominion or of India or who IS on board snch ship or in 
ment ns aforesaid awaiting passage or conveyance to any destination shall for all 
of command and discipline he subject to the laws and enstoms for thcytnebc-o 
apilicalle to the ships and naval forces of snch self governing Dominion or of 

(2) Tor the porpo'os of Ibis <001100 the expression «lf governing Domiow 
inclndcs the Dominion cf Canada the CoromonweaUh of Aoitralia tbcDonitionci 
Zealand the Union of Sontb Africa, ard hewfoondland 

SOC, (1) Any person in or bcloogiog to the Indian Ksvy who 

Governor General in Ccnncil is semng la » • ‘ 
Tersons serving in a ship of the belonging to Ilis Maj-nty • Kavy or to the natal 
Dotal or Dommioa Kavy to bo of a self goteming Dominion or 10 » natal esta6^_^ 
fubjcct ta the laws and customs ment of lli» Majesty t Naty or a *®^^®*rfis 
thereof Domioioo or who )s on Icord any snch ihip * 

any snch establishment awaiting th* 

to any destination shall for all purposes of command and discipline smtiI 

laws and customs for the time being applicable to the Doyal Naty or the ships and » 

forces of the self goreraiog Dominion as the case may be 

(1) For the purposes cf this section the expression self gotcrning I)ota>o 
inelodcs the Dominica of Canada the Commonwealth of Australia, the Domiaien 
hew Zealand the tinion of South Africa and hcwfonadland 

91 When ant one of His Majestt s ships shall be wrecked or lost or 

taken by the many such ship shall 

Crews of ships lost or destroyed of th 3 Act bo deemed to remain in commi***®® 
her crew shall be regularly removed 

cl Ills 'Ma cstj s ships of war or nntU a court martial shall have been held 
to the custom cf the Navy m such eases to ini^uirc into the cause of the wreck 
destruction or capture of the said ship 

92 AVhen no spcciGc charge shall be made against any officer or seaman 

pCTw5o in the fleet lor or in respect or in .v.n 

All the officers and cr w cf lost of snch wreck loss destruction or cap^^ '‘^e 
ship may bo tried by one Ckicrl be lawful to trv all the officers and crew or su 


B when upon tU_- 
any of the .'v 

bi ehUs^d to pi« 


before one and the Kimc C 
to give evidence on oath or 
unlcr In-juiry but no offi ■ 

cvii nc-* wh eh mav tend to enmmste himself * 

93 When deemed nee .sarr bv the Governor Gcueral in Counc I or »oy 

, . aolbonaed to order court martial 

cr by separate court martial shall be held for the trul of some cue or w ^ 

of such officers snd crew for or in rcaP*** 
ccn^ucnce cf the v^cck loss destruction, or capture of any such ship scd 

94 Fer any cacnec or e2 ne s comtai ed tyanyeffie-r or seaman 

seamen after the wreck loss dcslrnction cr 
For sabsoiucnl o5 nee ol any such ship a separate court martul shall 
Mparatc court lor the trial of such oSendtr or c2«.ndcrs 
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95 Wlien any ship of His llajosty shall bo Trzcched lost or otherwise destroyed 
or taken by the enemy it it shall appear by the sentence 
Pay of crews of ships lost or of a court martial that the crew of such ship did in 
taken the case of a ship wrecked or lost do their utmost to 

saro her or get hot off and in the case of a ship taken 
by the enemy did their utmost to defend themsehee, and that they haro since the wreck, 
destruction loss or capture of such ship behaved tbemselvcs well and been obedient 
to tbeir ofEcers then all the pay of such crews or of such portions of such crews as 
have behaved themselves well and been obedient to their oQiecrs shall be continued until 
the time of their being discharged or removed into other ships of His Hajosty or dying 


hen si ' 
lost bo n I 
and crew oi lusl sh p 


or destroyed was or were under bis command and it 
“ w of the wrecked 

to distribute them 
1 officer shall until 
and authority In 


97 It shall not bo lawful lor any person to arrest any petty officer or seaman non 

„ . , . , commissioned officer of marines or marine bolonginc 

>,i«t o! ra warrant ptotes. or 

men tc , f r debt issued to any part of His Slajcsty s Dominions for 

anv debt, unless the debt was contracted at a time when the debtor did not belong to His 
llaiesty 8 service, not unleas before Iho issuiog of the warrant process or writ the 
t-T T I '' out of 

w' I » ' ' I ts) was 

M ' • ' r unless 

% writ 

98 It any petty officer or seamau non commissioned officer of marines or marine 

— . . . 18 arrested m eontravontion of tho provisions of the 

Discharge from arrest foregoing section the court out of which tho 

warrant, process orwnt issues orany )Udgo thereof may on comilaint by the patty 
arrested or by bis superior ofEcer investigate tho ease on oath or otherwise and if aatis 
fied that the arrest was nude m contravention of tbe provisions of the last foregoing 
, bo party arrested without 

, to bo taxed by tho proper 

IS tho plaintiS m tho suit 


98A (l) A person subject to this Act shall be liable to contributo to tho 

maintcnanco of hts wife and of his children legitimate 
Liability of seamen etc for or illegitimate, to the eamo extent as if be were not so 
maiutenance of wives and subject but execution in respect of any snch liability 
children or of any decree or order m respect of <:uch maintenance 

shall not issuo against his person pay arms ammuni 
tion cijulpiiicnts instruments or clothing 
(2) \Yhetc— 

(o) It appears to the satisfacboo of the Governor General in CounciJ or any person 
deputed by him for the purpose that a person subject to this Act has deserted or left m 
destitute circumstances without reasonable cause hs wife or any of his legitimate 
children under fourteen j^ars of ago or 

(6) any decree or order is made under 


the Governor General in Council or the person so deputed may direct to be deducted 
from tho pay of the person so subject to this Act and to bo appropriated towards tho 
maintenance of his wife or children or in liquidation of the sum adjudged to bo paid by 

the Governor General in 
. ich pay at hii di'crction, 

by the deerte or order (if 
s made la this behalf by 

£ a sum adjudged 

paid by a decree or order as aforesaid shall be ordered unless the Governor C 
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Council or tho person deputed by bun is satisfied tbit the persons against whom the 
. iimself or has 

tho Court hy 

. rtificalo of the 

hs of whieh ho 

was or 13 Dome inai me person ms uctu prcvmiui i>y me requirtineuw of tho service 
from attending at a hearing of any each ca®o shall be cvidenco of the fact unless the 
contrary is proved 

Where any arrears have accumnlated iii respect of sums adjudged to be paid by any 
sueh decree or order as aforesaid whilst the person against whom tho decree or order was 
made was serving under this Act whether or not deductions m respect thereof have been 
made from his pay uuder this section then after ho has c ased so to serve an order of 
committal shall not he made in respect of those arrears u iless tho court is satisfied that 
ho IS able, or has since he has ceased so ta serve been able to pay the arrears or any 
part thereof and has failed to do so 
1 1 

on 

be 


in 

as 

ip 



seiYcd unless tho contrary is provod ^ 

Where by a decree or order sent to tho Governor General m Couneil or officer in 


(4) This section shall not apply to persons subject to this Act where such persons 
are officers 

(5) In this section the expression ' pay inclodea all sums payable to a man in respect 
of his services other than allowances m lieu of lodgings rations provisions and clothing 


PART VII 
Saving GiiMjse 


100 Kothing in this Act ehal 
Kothmg to take away preroga 

ti\o of tho Crown or rights or 

powers of Admiralty “ • bu» oi xi a umci, oi lUiu i» 3 

right or power of tho Admiralty 

101 hothicg in this Act contained shall ba doomed or taken to supersede or afl'ct the 

aathority or power of any Court or tribunal of ordinary 
Vet not to supersede authority civil or criminal jurisdiction or any officer thereof in 
of ordinary courts Hh Majesty s Dominions m respect of any 

mentioned ii tl is Vet which may bo punishable c 
cognizable by the common or slatuta Ivw or to prevent any person being proceeded 
and punished In respect ol any such oQenc« otherwise Vhan under this Act 
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PART VIII 
PRINxnvQ GlillLSe 
102 (1) Every enactment ar ’ * 

rnnting and constnicVion cf 
Naval Di'cipline Act 


this Act 
this Act 
ssigned it 
ts which 
at of the 
igmally enacted 


80 
3ing 
by 
ty s 
are 

aval 
1 to 


THE BCIIEDULE5 
Enactments rej^alet 


11 Geo 4 A I Will t c 
20 m I art 


10 A 11 ^lct c C2 
in part 


27 A 20 Vict c 110 
23 A 29 ^ let 0 115 


An Act to amend and consol date 1 

the Ians rcbting to the i^y of m part namely — 
tho Royal Navy ) 

Section eighty 

An Act for the establishment of] 

naval prisons and for the pte ^ 1 1 part namely — 
vention of dcsctlion from Ucrj 
Majesty s Navy 

Section eleven 

The Naval Discipl no Act leCl 

The Naval Pisciplinc Act Amendment Act 18CS 
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Bection 

8 Power of Courts to tender cert'wn 

oaths 

9 Court may ask patty or witness 

whether he wiU make oath pro 
posed by opposite parly 

10 Administration of oath if accepted 

11 Evidence couc’usivo as against per 

son affirming to be bound 

12 Procedure m case of refusal to 

make oath 


SECTION 

V — MISCELIiANCOUS 

13 Proceedings and evidence not mvali 

dated by omission of oath or 
irregularity 

14 Person giving evidence bound to 

state truth 

15 Amendment of Penal Code sections 

178 and 181 

16 Official oaths abolished 

Schedule —‘(Repealed) 


THE INDIAN OATHS ACT* 

(act X OF 1873*) 

{Received the Governor General s assent on the 8th April, 1873 ) 

An Act to consolidate tbe law rclalio; lo |udicial oatli and for other purposes 
WuEPEAs, It IS expedient to consolidate the law relating to judicial 
p eambie oaths, affirmations, and declarations and 

to repeal the law relating to official oaths, 
affirmations, and declarations , It is hereby enacted as follows — 

I ■—Prtlwuuary 

I This Act may be called “The 
Bi.,bl.a. [Indian]* Oaths Act, [1873]* 

[It extends to the whole of British India, and, so far as regards 
Local esteni * British subjects,'^! to the territories oi 

Native Princes and States m alliance with 
Her Majesty]! 


admissible under the Evidence Act the fact of a special oath Will not make it admissible 
90 Ind Cas 378 

2 [Repeal of enactments I Repealed by Act XII of 1873 

3 Nothing herein contained applies to proceedings before Courts- 
martial or to oaths, affirmations, or declara- 
tions prescribed ‘‘by or under any insttuC" 
tion under the Royal Sign Manual of H/s 

Majesty or § by any law which, [no legislature or authority in British 
India has power to repeal ][| 

II —Auihoniy to administer Oaths and Affirmations 

4 The following Courts and persons are authorised to 

Auihorlirto .dmm.ste odibs administer, by themscIves or b? an officer 
and affirmations empowered by them m this benalt. oams 

and affirmations m discharge of the duties 

• In Purma tbo words or fgnrea within brackets liavo been omitted by 0 ^ 
Order of 1937 

f Substituted by G I Order of 1937 


to all British subjects 



1873 Act X j 


TIIP INDIAN OATHS ACT 


10-19 


or in exercise of the powers imposed or conferred upon them res- 
pectively by law — 

(rt) All Courts and persons having by law or consent of parties 
authority to receive evidence 

(6) The Commanding Officer of any military, “naval * * or air 
force • station or ship f occupied by troops m the service of Her 
Majesty 

Pro\ ided — 

(1) that the oath or affirmation be administered within the limits 
of the station , and 

(2) that the oath or affirmation be such as a Justice of the Peace 
IS competent to administer in [British India] J 

Note* — Oath can he ndmmisicred in a proceeding under s 164 of the Cr Fzocednrs 
Code ICM 421 29 31 69 8 Bom L R £69 10 C P L R Cr 16 (but see 2 P R 
1693 Cr ) So also in an enquiry under s 122 of the Criminal Proccduro Code 20 A 
3 1 A N (1003) 3G An oath can also bo administered In a proceeding under e 100 
ofCr Procedure Code 8G Ind Cas 171 But oath cannot be administcccd in non 
judicial enquiry 35 Ind Cas G72-11B IT G R ll 

III '—Persons by whom oaths or affirmations must be made 


Oaths or affirmations to bo 
made by— 


5 Oaths or affirmations shall be made 
by the following persons — 


(<i) all witnesses, that is to say. all persons who may lawfully 
mtaesses examined or give, or required to give, 

evidence by or before any Court or person 
having by law or consent of parties authoiity to examine such persons 
or to receive evidence , 

interpreters interpreters of questions put to, 

and evidence given by. witnesses and 
jurof* (<) jurors 

Nothing herein contained shall render it lawful to administer, in 
a criminal proceeding an oath or affirmation to the accused person, 
or necessary to administer to the official interpreter of any Court, 
after he has entered on the execution of the duties of his office, an 
oath or affirmation that he will faithfully discharge those duties 

Child —Oath <houId be edmisistered eren lo a child but where no oath has been 
administered the evidence IS cot inadmissible SI P B 1839 6 C 243 Ondh 15 31 105 
{lerParlerJ) 23 led Cas 737 SI Cr L J 114 In every case where a witness 
13 a competent witness under a llBoftho Bvidcnco Act oath should be administered 
Cl Ind Cas 735 41 C 40G 

Interpreters — The only clleet of the omission o! the interpreters to tabo the oath was 
to render It necessary for the prosccut on to provo t^t tho interpretation was correctly 
made 13 0 N 94 - 9 0 Ii J 690 


AfBrmation by natives or by 
persons objecting to oaths 


6 Where the witness, interpreter, or 
juror is a Hindu or Muhammadan, 


or has an objection to making an oath, 
he shall, instead of making an oath, make an affirmation 
In every other case, the witness, interpreter, or juror shall make 
an oath 


• Inserted by Act of 19 7 
t Inserted by Act 35 ol 1931 

J In Burma for these words read British Burma ndr G B Order of 1937 
CrO II Vol 1—132 
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Section 

8 Power of Courts to tender certain 

oaths 

9 Court may ask party or witness 

whether ho will make oath pro 
posed by opposite party 

10 Administration of oath if accepted 

11 IlTidcDco conc'usivo as against per 

son affrming to he bound 

12 Iroccduro m case of refusal to 

make oath 


SECTION 

V — MiSCELIiANCOUS 

13 Proceedings and evidence not mrali 

dated by omission of oath or 
irregularity 

14 Person giving evidence bound to 

stato truth 

15 Amendment of Penal Code sections 

178 and 181 

16 OiBcial oaths abolished 
SCHEDULE —[Repealed) 


THE INDIAN OATHS ACT- 

(act X OF I 873.) 

{Received the Governor Generals assent on the 8th April, 1873 ) 

An Act to consolidate the law relatio; to judicial oath and for other purposes 
AViiErEAS, It js expedient to consolidate the law relating to judicial 
Preamble oaths, affirmations, and declarations and 

to repeal th#‘ law relating to official oaths, 
affirmations, and declarations , It is hereby enacted as follows — 

/ ^Prtlimmary 

BbotUrti. ,, ,1 THs Act may be called "The 

tindian]* Oaths Act, [18733* , 

[It extends to the whole of British India, and> so far as regards 

Local extent * British subjects, ''t to the territories of 

Native Princes and States in aJhance with 
Her Majesty 3t 


90 Ind Caa 878 


2 [Repeal of enactments J Repealed by Act XII of 187j 

3 Nothing herein contained applies to proceedings before Courts- 

Bavtae ol cerUm oath, aaj 

aflirmations tions, prescribed by or under any instwi- 

tion under the Royal Sign Manual of His 
Majesty or § by any law which, [no legislature or authority m British 
India has power to repeal ]|| 

II —Authority to adminrsier Oaths and Apfirmaiions 

4 The following Courts and persons are authorised to 
Aaihoi.iy to .dmmlstcr oath, administer, by themselves or by an officer 

ondoflirmatfons empowered by them m this behalt, oatns 

and affirmations m discharge of the duties 

• In Hurma tbo ivords or fgurcs within brockets have been omitted by Q ® 
Order of 1037 

t Substituted by O I Order of 1937 


to all Efitish subjeeis 
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or in exercise of the powers imposed or conferred upon them res- 
pectively by law — 

(o) All Courts and persons having by law or consent of parties, 
authority to receive evidence 

(6) The Commanding OfiBcer of any military, "naval * 'or air 
force * station or ship t occupied by troops m the service of Her 
Majesty 

Provided — 

(1) that the oath or affirmation be administered within the limits 
of the station , and 

(2) that the oath or affirmation be such as a Justice of the Peace 
IS competent to administer in [British India] t 

Notes — Oath can be administered in a proceeding under s 164 of the Cr Procedure 

Code IGJI 421 '•Oil 60 8 Bam L R 689 10 C P L R Cr 1C (but see 2 P R 

1693 Cr ) So also in an enquiry under s 122 of the Criminal Procedure Coda 20 A 
371 \ W N (1903) 3C An oath can also be admmistered in a proceeding under b 100 

of Cr Procedure Code 36 Ind Cas 171 But oath cannot be administered in non 
judicial enquiry 35 lad Cas G72-11B II 0 R 11 

III '—Persons by v)hofn oaths or affirmations mnsi be made 

Oaths o, stfirmatons lo h« ^ ® affirmations shall be made 

made by— by the following persons — 

(a) all witnesses, that is to say, all persons who may lawfully 
ffitneissff examined or give, or required to give, 

evidence by or before any Court or person 
having by law or consent of parties authoiity to examine such persons 
or to receive evidence , 

interpreters C*) interpreters of questions put to, 

and evidence given by, witnesses and 

J’*”” (c) jurors 

Nothing herein contained shall render it lawful to administer, m 
a criminal proceeding an oath or affirmation to the accused person, 
or necessary to administer to the official interpreter of any Court, 
after he has entered on the execution of the duties of his office, an 
oath or affirmation that he will faithfully discharge those duties 

Child —Oath should be admiDistcred eren to a child but where no oath has been 
administered the ct dence is not Inadnusible 31 P R 16S9 8 C 212 Oudh 15 51 105 
{I er Parker J] 22 lud Caa 737 31 Cr L 9 114 In eycry ease where a witness 
IS a competent witness under b 118 of the Eyidence Act oath should be admmistered 
Cl Ind Cas 735 41 0 Iqq 

Interpreter* — The only cflect of the omission of the interpreters to tale the oath was 
to render it necessary for the rroseent on to proie that tho interpretation was correctlr 
made 13 C \\ N 94-9 0 L J C90 

iHrmation b, calav,, „ by ® WltmSS, mterprctcr, 01 

persons objecting to oaths ]uror IS a Hindu or Muhammadan, 

or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation 

In every other case the witness, interpreter, or juror shall make 
an oath 


• Inserted by Act \ of I'T’T 
t Inserted by Act 85 of 1931 

* In Burma for <iic>o words read 


CrC U Vol r_i3^ 


Ht tfs& Banna 


tide G B Order of 
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Accused — An accused Is not competent witness against his acensed 22 C W K 
405=0 72Q,BeoalsoA I R 1932 Rang 190 

Notes —Witness, interpreters or jarOM who ate Hindus or Muhammadans are e«opt 
from taking oath 20 P R 1902 Or In every other case it is imperative th^ oath 
should be administererd 9 L B R 88 , 11 A 183 When a witness is neither 
not sworn even then ho can he convicted for giving false evidence 19 C 355 
— icte is failure of justice AIR * , 

. child Ihongh of tender years IS capable of 
it isobligvtory on it to administer oath 

156 Ind Oas 849=80 Cr L J 1013 


Forms of oaths'and afTirnutioiis 


iV.'^Fonns of Oaths ami Affirmations 

7 All oaths and affirmations made under section 5 shall be 
administered according to such forms as 
the High Court may, from time to time, 
prescribe 

And, until any such forms arc prescribed by the High Court, such 
oaths and affirmations shall be administered according to the forms 
now in Use * 

8 If any party to, witness in, any judicial proceeding, offers to 

Pom, ,1 Court to tonao, cor S"® evidence on oath or solemn effirmag 
tain oaths m any form common amongst, or 

binding by, persons of the race or persua 
Sion to which he belongs, and not repugnant to justice or decency, 
not purporting to affect any third person, the Court may, if Jt thinW 
fit, notwithstanding anything hereinbefore contained, tender such 
oath or affirmation to him 



iitt 

rhe 


- —J V ..ujuiiivii auluugsb oi utiu omaiug fy peisKu-* 
race or persuasion to which the deponent belongs and not ropUfTQ'irit 3*^* 
and decency 54 A 301 31 C W N 1053=1927 P C 155 This action ^ 
not appbeabio wh*rc parlies arc not willing to bo bound by special oath 


195 


5i B 

, 1902 


Court — A Local Commissioner is not » Court 3 Ind Cas 62l 89 P 

Arbitrators are also not Courts 4 A 283 ^ 

Affecting third party — Oath repugnant to decency and affecting third person is 
valid 7 Ind Cas 479 but sco 18 A 46 22 M 234 5 P B rnsell 

P R 1903 A Court cannot decree a suit when tho plaintiff offers to bind hnn 
by the oath of a witne<s but who refuses to take oath 81 P R 1863 

Withdrawal — Is not ordinarily allowed 29 A 49 22 B 28l , 1C 

733 ISA 40 22 M 231 but soo A I B 1933 All 184 An agreement that faUa” 
to take oath will decide tho suit is not valid 31 M 1 

9 If any party to any judicial proceeding offers to be bound by 
any such oath or solemn affirmation a 
wtSr'^hr^Ju^m^fkroaYK^r IS mentioned in section 8 if such oath « 
posed by opposite party ainrmation IS made by the other par y 

or by any witness in such proce eding t 

’ Tho explanation to s 7, being repealed by tho Lower Burma Courts Act (Vl of ^990) 
SchH 13 hero omitted 
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Court may, if it thinks fit ask such party or witness, or cause him to 
be aked, whether or not he will make the oath or affirmation 

Provided that no party or witness shall be compelled to attend 
personally in Court solely for the purpose of answering such question 

Party — K dulr authorised agent bolding a special power of attorney from a patty to a 
suit cnabl Dg him to conduct a suit m a manner he may deem fit can make an odor under 
this section 33 \ 111 see al o A I R I93i Lab 4C4 A I R 1931 Oudh 350 So 
also a pleader specially authorised can make an oficr 14 B 455 P R 720 1874 P J 
(18D0) 23 1923 All CS But where there is no spec al author ty such offer cannot bo 

made 75 P R 1900 An attorney can make such an offer 85 P R 1903 Patty 
includes authorised agent AIR 1931 Oudh 350 SOWN lOiO 34 C W N 310 
Pleaders or agents should not offer special oath in absence of parties or express avrittcn 
authority AIR 1933 Nag 64 

Minor — The next friend of a m nor plaintiff can mako such au offer PR 18 of 
1891 (F B ) So also tho guardian of a minor defendant can 12 M 483 12 M 303 . 
27 C 229 21 A 25 19\ A L J 911 

Eiloppel — A refusal to take an oath docs not make an estoppel F 7 1807 p 73 
But the Court can draw its own inference 31 M 1 Rut whero both parties refuso no 
inference should be drawn 7 N L R 60 

Retraction -^Before taking tho oath is not allowed 189G P 3 347 This section 
docs not allow a party to retract after the opponent has accepted tho proposal 49 A 389:* 
1917 All 590 A party offering to be bound by oath of the other patty is entitled to 
re°ilo at any time before the statemeut on oath is taken and it is not necessary that tho 
Court should be sat sffod that tho parly has good reason for resiling 1935 F L 7 212^ 
AIR 1935 AU 27C«*lS3Iad Cas CSC If tho patty who agrees to be bound prevents 
the oath from being taken the other party is entitled to have it decreed in his favour 17 
31 L 7 92 W1 oro agreement proves abortive the Court can proceed on evideneo 
already taken SO Ind Cas 1001 Offer m *1 proceed ng under e 144 Or Fro Code 
IS not binding in a subsequent civil su I 33 0 380 See also 6 M 259 13 M L T 
261 

Sweating with Ganges water in hand is sufficient compliacco where the other party 
demands tt^t CD L J 214 see also L R 5A 147 (Rev) 1921 A 126 

'' AWN 1885 188 

tho Court has no power 
Lah 78 see also AIR 
or oath under Oaths Aet 
401 Spcoial oath may bo 

adiainistercd only when initial ng comes from parties 36 0 W N 766 There is nothing 
in law to prove t the partioe to a smt from agrooing apart altogether from the Oaths Aet 
to abide by tho statement of the tb rd person 171 Ind Cas 697 = 1037 A L J 1066 
=A I R 1937 All 701 


10 If such party or witness agrees to make such oath of 
of oath .< affirmations, the Court may proceed to 


accepted 


administer it or if it is of such a nature 
that It may be more conveniently made out 
of Court the Court may issue a commission to any person to 
administer it and authorise him to take the evidence of the person to 
be sworn or affirmed, and return it to the Court 


298 35 C W N IJO 


Fvideuce cmclusuo as sgainst 
person offcrii g to bo bound 


Scope — The e\idcncc so giie 
by the oath 7 C I L R 123 
fn any way compel the Court tryinp the c 


11 The evidence so given shall, as 
against the person who offered to be bound 
as aforesaid be conclusive proof of the 
matter stated ^ 

1 Is conclnsiTA agamst the patty who offered to be 
49 Ind Caa 1(X>5, 45 Ind Cas 230 Bat it doc* 


o accept that end acc as conclus 



1052 


THE INDIAN OATII3 ACT. 


[1873 ActX 

141, 26 Bom L B 713 = 82 Ind Gas 353 02 Ind Cfls 813 Tlio expression con 
elusive proof js to be interpreted in tho senso w which it is used in the Indian Eridcnce 
Act 6 Bom L B 10 Evidence under this section is conclusive proof of tbojnatiH 

rjj ipjjig section is not appnc 
22 ^Y R 387 Tins section 
723 Party a refusal to tale 
i2 jMb 25 

Appeal — r«dc IS A 3Sfl 

nme —'When the oath was taken not at tha appointed time hut later, the onus lies cc 
the person who relies on tho oath to prove that the tiiao is not tho essence of tho contract 
62 Ind Gas G19 

Variation in the form of tho oath originally proposed when accepted by the other 
party is not allowed 12 M L T 613 

Form —Evidence to bo conclusive must bo taken in the form suggosted by the other 
party 1865 A W N 188 In cases where the special ‘oath or solcnm afHriuatiou « 
permitted by ss 8 0 and 10 of the Indian Oaths Act it is not ncceas-iry to adminuta 
m addition the ordinary oath or affirmation referred to in s 6 64 I A 301«8l0 ^ 

1053=A I R 2927 P C 165 

For the application of this section it is necessary that the statement given o? ® 

referea should amount to evidence of the fact m controversy between the parties lOS 
Ind Gas 348=A I R 1927 All 676 Where a party to a suit undertakes to abido by the 

oath taken by particular person and tbat person merely takes the oath hocaunota^CT 
wards sav that he will not aoide by the oUh 03 Ind Cas sCl-A I R 1027 Lab 
soealso 164 Ind Cas IllC-WseO W N 841 AIR J037 Nag 212, SSR L » 
1171=165 Ind Cas 513 

12 If the party or witness refuses to make the oath or 
P,o»da„ m C.,s ol tcfus.1 affirmation referrad to m section 8, he sMl 
to make oath not be compelleo to make it, but the 

shall record, as part of the proceedings* 
nature of the oith or affirmation proposed, the facts that he was asked 
whether he would make ic, and that he refused it, together with any 
reason which he may assign for his refusal 

Scope —In case of refusal tho Court must note that tbs party was asksd 

- - - - ' sal of eballangw 

A I E 
ood grounds 
he form of 

ajjreed to involve the participation of the person who agrees to bo bound by the Mt 
tho other side and where the failure to take tho oukli is wholly attributable 
or omission of the person who agreed to be bound by the oath the result should be 
tbo oath had been taken, otherwise it would be open to him to resile from his i935 

bound by the oath at any time tho places and for no reason whatever ^ ^ t,ff 

Itad 591 = 158 Ind Cas 107 42 D W 370=1935 M W N 372 Where » 
challenges the defendant to take oath and subseciueotly resiles from the agreement 
make default the Court is not justified in dismissiug the suit There is aothms 
Oaths Act to jttbtify the dismissal of the plaiutiQ a suit The proper course for the l/U 
13 to record the pUmtifi s objection and to proceed with tho trial of the suit 

merits drawing such inference as the circumstancea might warrant from the con 

of the plamtia 163 Ind Cas 012=1936 M W N 42=A I K 1935 Mad 
11 L J 449 

What amounts to refusal — yidf 37 P L B 1903 

Presumption — Refusal by a party can give n^e to a presumption that his case i* 

2C L R 476 conira 93 Ind Cas B30=A I R 192G Cal 817 , A I B 1933 Na= 

But no such presumption arises m case of refusal bj a party s witness 4 N L R 50 

K — A/tscvl/awoits 

13 No omission to take any oath or make any affirmation, no 
, , substitution of any one for any otn®' 

the,„. and no .rr.g„lar.ry whatever,™^ 
or irregularity. form in which any one or them is aoiu- 

tered, shall invalidate any 

render inadmissible any evidence whatever, in or w respect of 
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such omission substitution or irregularity took place, or shall affect 
the obligation of a witness to state the truth 

Child — ETidencc of a child taken without oath is admissible 5 Bora L R 651 
IIB L R 294 24 C W N 767 = 32 0 L J 31 20 Bora L R 305 38 A 49 

15My3 L J 217 

Sanction to prosecute — In case of giving falso evidence where it is not stated ra the 
deposition that it was taken on oleum afiinnation the defect was cured by the section 
18 C W N 13'’3 


Omission — It covers omiss on whether accidental or intentional 15 B 359 14 
B L R 294 1C U 105 41 C 406 11 0 P L R 1C 16 M 105 14 B L R 64 2 
L B R 3‘>2 , but see 0 L B R 88 . 10 A 207 3C Ind Cas 409 

14 Every person giving evidence on any subject before any 
' Court or person hereby authorised to 

Persons giving evidence bound a^niimstct oaths and affirmations shall 
to state the truth 

subject • 


jjotet — A witness roust slate the truth no matter the tnil may prove infructuous 
19 M 375 As regards child witnesses tide 76 Ind Cas 1037 1923 Lah 332 


[15 AweudiitciU of Act XLV of U60, secUons l7S,18l^Rcpcakd 
by Act I of 19j4 jt 


16 Subject to the provisions of sections 3 and 5 no person 
, „ . , , , appointed to any office shall before enter- 
Official oaths # olishcd execution of the duties of his 

office be required to make any oath or to make or subscribe any 
affirmation or declaration whatever 


SCIICDULC. 


{Repealed by Act MI e>f W3) 


THE OBSTRUCTIONS IN FAIRWAYS ACT 


CONTENTS 


Preamble 

SrcTiov 

1 Short t tie Commencement 
. Central Government empowered to 
remove or destroy obstrnction m 
furway 

3 Government entitled to expenses incur 

red in removing obstruction 
Dispute conecrniDg such expenses 

4 hotice of removal to be given by Central 

Government 

5 Things removed may in certain ease , 

be sold 

C Proceeds how applied 


Section 

7 Vessel to include tackle cargo etc 

8 Powers to mako ri Ics to regulate and 

prohib t the placing of obstructions 

9 Penalty for breach of such rules 
10 

11 

deemed to have taken hereunder 

12 Sav ng of other powers possessed by Gov 

eminent 

13 \ppl cation to fairways m inland water 


• See \ct \LV of 18C0 s 191 

t In Burma this section is in force which tans as follows — 

The Indian I enal Code scot ons 273 and 181 shall bo conslracd as if after 
word 'oath the words or afTirmation were inserted ^ 
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141, !2CBora L B 713 = 82 Ind Cas 359 


Cas 813 The expression con 
used m the Indian Evidence 
conclusive proof of the matter 
77 This section h not apple 
22 W 11 337 This sect on 
729 I arty s refusal to take 
32 Lfih 25 

Appeal — Ft U 13 A 33G 

Time — When tho oath was tahen not at tho appointed timo buS later the onus 
the person who relies on tho oath to prove that the time is not tho csseaco of the co 
62 Ind Cas C19 ,, .i,.- 

Variation in tho form of the oath originally proposed when accepted by the 
party is not allowed 12 hi L T 613 

Form —Evidence to bo conclusivo must be taken in the form suggested by the o c 

party 1865 A W N 189 In eases where the epccul oath or solemn 
permitted by ss 8 9 and 10 of the Indian Oaths Act it is not necc»s.ary to 
in addition the ordinary oath or affirmation referred to in s 6 64 I A 301 “31 C 
1053=A I R 1027 P C 165 . bv a 

For the application of this section it is necessary that tho statement 
refereo should 
Ind Cas 348= 
oath taken by 
wards say that 
see also 1G4 Ir 
1171 = 105 Ind Cas 513 

12 If the party oc Witness refuses to make the oath 

affirmation referred to in section 8, he sn 
not be compelled to make it but the l 
shall record, as part of the procecdmgSp t 
nature of the oath oc affirmation proposed, the facts that he 
whether he would make it, and that he refused it, together with a y 
reason which be may assign for his refusal 

Scope —In case of refusal tho Court must note that tho party was asked j 
•' ^33 

Dod grounds 

ho form 

agreed to involve the participation of the person who agrees to bo bound by the oa 
the other side and where the failure to take the oath is wholly attributable to 
or omission of tho person who agreed to be bound by tho oath tho result shoula 
tho oath had been taken, otherwise it would be open to hitn to resile from his 1935 

bound by the oath at any time the places and for no reason whatever A i ..intiff 
JIad 591 = 158 Ind Cas 107=421, W 870=1935 M W N 372 Wbero » P'jgnd 
challenges the defendant to take oath and subsequently resiles from tho the 

make default the Court is not lustified m dismissing tho suit Thoro is nothing ^ 

Oaths Act to justify the dismissal of the plaintiff a suit The proper course for i 
13 to record the plaintiffs objection and to proceed w th tho trial of the suit 
merits drawing such inference as the ciccumsUncos might warrant from thn 
of tho plaintiff 163 Ind Cas 612-1936 M W N 42 = A I R 1933 aiad 
M L J 449 


Proeedttco m ease of refusal 
to make oath 


What amounts to refusal — Vtd« 37 P [, R 1903 


ctoa presumption that his case 15 ^ 

E 1326 Oil 817 A I E 1933 


Presumption — Befusal by a party can give 
2 C L R 470 coifrrt 93 lad Cas S30-A I R 1926 Cal 8i7 a a “ 50 
Rut DO such presumption arises in case of refosal by a party s witness 4 N ki R e 

V 


Mtsc llaneous 

13 No omission to take any oath or make any affiriR^tion, . 

, , , substitution of any one for any otne 

Proceedings and evidence not anrl no irreniilnrifv whatever, m 

Invalidated by omission of oath ana no irregularity wnaiv- 

or irregularity. torm m which any one ot them is - or 

Cered, shall invalidate any ^ * f,*ich 

render inadmissible any evidence whatever, in or in respect o* ^ 
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such omission, substitutiorii or irregularity took place, or shall affect 
the obligation of a witness to state the truth 

Child — Evidence of a child tilcn vtithout oath is admissible 5 Bora L B 551 
IIB L R 294 24 0 W N 7G7=S2 0 L J SI 20 Bom L E 3G5 33 A 49 

ISMys L J 217 

Sanction to prosecute — In ease of giving false evidence where it is cot stated m the 
deposition that it was talicn on solcmii affnaation the defect was cured hy the section 
18 C W N 1323 


Otnisnon — It covets omissio-n whcthci accidenl'vl ot intentional 15 B 369 14 
B L R 294 , IG JI 105 41 C 406 11 0 P L It 1C IG M 105 14 E L B 64 2 
L B E 322 , but see. 9 L B R 88 10 A 207 36 Ind Cas 468 


14 Every person giving evidence an any subject before any 
Court or person hereby authorised to 
administer oaths and affirmations shall 
be bound to state the truth on such 
subject • 


Persons giving evidence bound 
to Btato the truth 


Notes — A witness must stale tho tiuth no matter the trial may prove mfructuous 
19 51 375 As regards child witnesses ti le 7C Ind Cas 1037 1923 Lah 532 


[15 /iwicHrfiiicnf of Act XLV 0 / 1S60, sccUous 17S, 181-^RepeaIc(l 
by Act I of 


16 Subject to the provisions of sections 3 and 5 no person 
Offical Cih, .Mishrf appointed to any office shall before enter- 
mg on the execution of the duties of his 
office be required to make any oath, or to make or subscribe any 
affirmation or declaration whatever 


Schedule. 


(Itcfiealcd by Act \II of 1573) 


THE OBSTRUCTIONS IN FAIRWAYS ACT 


CONTENTS* 


PkE illDLC 

Sectiov 

\ Short titte ODrrHncncurrttTit 

2 Central Government empowered to 

remove or destroy obstnictum m 
fairway 

3 Government cDtitlcd to expenses incur 

ted in removing obstruction 
Dispute conecrniog sucb expenses 

4 Notice of removal to be given b> Central 

Government 

5 Things removed may in eertain eases, 

be sold 

C Proceeds how applied 


Section 

7 ^ cssel to include tackle cargo etc 

8 Powers to make rules to regulate and 

prohibit tbc placing ol obstructions 
m fairways 

9 Penalty for breach of such rules 

10 

11 

deemed to have taken hereunder 

12 Saving of other powers possc'sedbyGov. 

ernincnt 

13 Application to fairways in iabnd water 

ways 


• See Vet \L\ ol 16C0, s 191 

t In Burma this section is in force which runs as follows — 

Tho Indian 1 onal Code sections 178 and IBI shall to construed ns 1/ after the 
word oath the words or afTrmation vrera inserted 



THE obstructions IN FAIRWAYS ACT, 1881- 

(act no XVI OF 1881-) 

(Reccncd the Govcrmr-GencraVs assent on the tSlh March, iSSt ) 
An Act to empower the Government to remove or destroy obstructions In fairways, 
and to prevent the creation of such obstructions 


WncRrAS It ts expedient to empoorer the Government to remove of 
Preamble destroy obstructions to navigation m fme* 

' ° ways leading to ports m British India, and 

to prevent the creation of such obstructions , It is hereby enacted as 
follows — , 

_ . 1. This Act may be called the Ob' 

Short title Commencement s„uctions m Fairways Act. 1881 • 

But nothing herein contained shall apply to vessels [belonging to or 
hired by a contract made on behalf of the Crown] f 

Not«» — Thia \ct 13 based on Imperial Stitulo 40 and 41 Viet c 1C (The removal ol 
Wrecl« Act 1877 ) This Act it raoro cxtcnsivo than tho above mentioned Statute It ” not 
confined to obatruotions caused by wrecks but il extends to fishing stakes, ballast and any 
other thing which may form obstructioD or danger to na\ igaljon 

2. Whencveri in any fairway leading to any port m British India, 
any vessel is sunk, stranded or abandoned, 
Coatral Government empower a^y fishing-stakc, timber Of Othet thing 
or left, [the Central Govern- 
menOt may, if m its opinion such thing «, 
or IS likely to become, an obstruction or danger to navigation,-* 
fa) cause such thing or any part thereof to be removed ; 

(6) if such thing is of such a description or so situate that, [I'l 
the opinion of the Central Governmentif it is not worth removing, 
cause the same or any part thereof to be destroyed 

3 Whenever anything is removed under section 2, [the Central 

Government]! shall be entitled to receive 
Government entitled to cx a reasonable sura, having regard to all 
EnctioT"'^ circumstances of the case for the expenses 

incurred m respect of such removal. 

Any dispute arising concerning the amount due under this sectu^. 

m respect of anything so removed shall be 
Dispute ooncorniDg such decided by the District Magistrate! or Pre 
sidency Magistrate having jurisdiction at 
the place where such thing is, upon application to him for that purpose 
by either of the disputing parties , and such decision shall be final 

Notes — This soctiiin empowers tho Government to realise cost of removal of obstruction 
from parties causing obstruction 

4 The [Central Government]! shall, whenever anything is removed 

under section 2. publish in the [official 

bfcSrntlSriifi Gazette]! a not.ficat.on con.a,n.n« dcac^P- 

tion of such thing, and the time at wnic 
and the place from which the same was so removed 


• CeitaiQ words repealed by Act 10 of 1914 have been omitted 
f Substituted by 0 I Order of 1937 
t See Act V of 1893, s 3 
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Notes — Notice of removal of obstroctton must be given in tho local ofScial Gazette 

5 If, after publishing such noti- 
fication, such thing IS unclaimed, or 

if the person claiming the same fails to pay the amount due for 
the said expenses and any customs duties or other charges properly 
incurred by the [Central Government]* in respect thereof, 

the [Central Government]* may sell such thing by public auction, 
if It IS of a perishable nature, forthwith, and, if it is not of a perishable 
nature, at any time not less than six months after publishing such 
notification as aforesaid 

Note< — Tbo thing removed if unclaimed can be sold by tho Government 

6 On realising the proceeds of such sale, the amount due for 

„ . . , , expenses and charges as aforesaid, together 

Proceeds how applied 7, f ^i_ , i ,» t 

With the expenses of the sale, shall be 
deducted therefrom, and the surplus (if any) shall be paid to the 
owner of the thing sold, or, if no such person appear and claim such 
surplus, shall be held m deposit for payment, without interest, to 
any person thereafter establishing his right to the same 

Provided that he makes the claim within one year from the date 
of the sale 

Notes —After a year the turn deposited wiU be forfeited 

7. For the purposes of this Act. the term ‘ vessel’ shall be deemed 
to toAto also every article or tiling or 

cargo, etc collection of things being or forming part 

of the tackle, equipment cargo, stores or 
ballast of a vessel and any proceeds arising from the sale of a vessel, 
and of the cargo thereof or of any other property recovered there- 
from shall be regarded as a common fund 

8 The [Central Government]* may, from time to time by 

notification in the [official Gazette]* make 
l.rSU°TS.bn'tL“pS“. to, «gulate or prohAit, in any 

of obstructions in f-virways fairway leading to a port m British India, 

the placing of fishing-stakes, the casting 
or throwing of ballast, rubbish or any other thing likely to give rise 
to a bank or 'hoal, or the doing of any other act which will in his 
opinion, cause, or be likely to cause obstruction or danger to 
na.vigatiQci 

9 Whoever is guilty of any act or omission m contravention of 

Pm.lt, lor broach ol each “"Jar saction 8 may be 

rules tried tor such oncncc in any district or 

Presidency-town in which he is found, and 
shall be punished with imprisonment fora term which may extend 
to six months or with fine which may extend to five hundred rupees, 
or with both 

10 Whenever the maintenance or creation of an obstruction 

, in any fairway has become lawful by long 

fau'S -“S' ” “Acrw.sa and s„ah obstruct, on 
under this Act rcmo\cd Or destroyed under section 2, 

or Its creation is regulated or prohibite'^ 

• Substituted by O I Order of J03T 
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under section 8 any person having a right to maintain or create 
such obstruction shall be entitled to receive from the [Central 
Government]* reasonable compensation for any damage caused to 
him by such removal, destruction regulation or prohibition 


Every dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law 
for the time being in force relating to like disputes in the case 
of land needed for public purposcsf and not otherwise , and 
for the purposes of such law the fairway from or m which such 
obstruction was removed or destroyed, or in which its creation 
was regulated or prohibited, shall be deemed to be a part of the 
Presidency-town or district m which the port to which such fairway 
lead', IS situate 


Notes — This eeclion applies where the persoa crcatiog obstruction has got prescripl>^® 
r ght to do so In such a case he is to bo paid compensation as jf the obstruction 
been removed and the land acquired under the Land Acquisition Act (I of 1894) 


11 Whenever any obstruction in a fairway leading to a port m 
British India has been removed or des* 
troyed or whenever the creation of any 
such obstruction has been regulated or 
prohibited by an order of the [Central 
Government]* or a [Provincial Govern- 
ment,]* previous to the passing of this Act such removal destruction 
regulation or prohibition shall be deemed to have been effected under 
this Act 


Certain action of the Govern 
ment previous to passing of this 
Act be deemed to have been 
taben bcieuuder 


12 Nothing herein contained shall be deemed to prevent the 

b.™b of possess e>:«cise by the [Central GovarnEoent]* of 

ed by Government any Other powers possessed by it m tnis 

behalf 

13 * All references m this Act to the [Central Government]* shall 

ApplfooLon to Isinoy, In -n relation to fairways in inland watMways^ 
inland waterways be Construed as references to the rrovin 

cial Government concerned 


THE OFFICIAL SECRETS ACT (XIX OF 1923) 

CONTENTS 


PREAMBLE 

SrcTiov 

1 Short title extent and application 

2 Definitions 

3 Penalties for spying 

4 Ccmmunications with foreign agents 

to be evidence of commission of 
certain oStnccs 

5, rongful communication etc of 
information 

G Unauthorised use of uniforms 
falsification of reports forgery 
personation and false documents 


Section , ^ 

7 Interfering with officers of the pohe 

or members of His Majesty s , 

8 Duty of giving information as t 

commission of offences 

9 Attempts incitements etc 

10 Penalty for harbouring spies 

11 Search warrants 
13 Power to arrest 

13 Restriction on trial of oflenees 

14 Exclusion of public from 

15 Ollenecs by companies etc 
1C Repeals 


* Substituted by G I Order of 1937 
t Bee The Land Acquisition Act 1 (1 of 1894 ) 



THE OFFICIAL SECRETS ACT, 1923 

(act no XIX OF 1 923 ) 

(Receiied ihe Governor General s assent on the 2nd April 1923 ) 

An Act to consolidate and amend the law in Dntish India relating to 
Official Secrets 

•[Whereas the Law in British India relating to official 
secrets is at pre«ent contained in two Acts of the Governor-General 
in Council, namely the Indian Official Secrets Act, 1889 and 
the Indian Official Secrets (Amendment) Act 1904 and one 
Statute of Parliament namely the Official Secrets Act, 1911 and 
Whereas the Official Secrets Act 1911 has been amended by the 
Official Secrets Act 1920, which Statute applies to the United Kingdom 
and to certain British possessions, but not to British India , and 

Whereas it is expedient that the law relating to Official Secrets in 
British India should be consolidated and amended 
It IS hereby enacted as follows — ] 

Notes — The OfBoial Secrets Act 1889 (XV of 1869) enacted for India mutaUs mutanSM 
I - r. ^ jjjg English 

oTemment clerk 

< IF & F 891 

CB (1) what 18 
rust by persons 

I Qtended to reach 

' import 

■ s ranged 

I oilcnce 

I d 2 Qeo 

1 I e gamed 

I ' I but the 

Object of the Legislation — ‘It has for some timo ^st bccQ recognised that it is 
tmsatishctory to have two separate laws in force simultaneously in India Further 


Short title extent and applica II (1) This Act may bc called the 

ton Indian Official Secrets Act 1923 

(2) It extends to the whole of British India and applies also — 

[a) to all subjects of His Majesty and servants of the Crown 
within any Indian State t , and 

• In Burma the title and preamblo have been omitted bj G B Order of 1937 
t Substituted by C I Order of 1937 

Cr C H Vol 1—133 
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(6) to all Indian subjects to His Majesty without and beyond 
British India ]* 

Note* —The extra territorial Eoopo oI the Bill has been extended to include a class of 
persons for whom the Indian Legislature Is competent to legislate — Htpdrt of the Sflw' 
CotnmiUce 


DcflmtioM. . ^ Act, unless, there .s anr 

thing repugnant in tne subject or context,^ 

(1) any reference to a place belonging to His Majesty includes a 
place occupied by any department of the Government, whether the 
place IS or is not actually vested in Hts Majesty , 

[(lA) References to a department of the Government include the 
■* “nt of British India and any department 

■ ' and include also the Federal Railway 


(2) expressions referring to communicating or receiving includes 
any communicating or receiving, whether m whole or in part, and 
whether the sketch, plan, model, article, note, document, or informa- 
tion Itself or the substance, effect or description thereof only he 
communicated Or received, expressions refernngto obtaining or retain- 
ing any sketch, plan, modeh article, note or document, include the 
copying or causing to be copied of the whole or any part of 
sketch, plan, model, article, note or document , and expressions refer- 
ring to the communication of any sketch, plan, raodelp article, note or 
document include the transfer or transmission of the sketch, pl^n* 
model, article note or document , 

(3) ‘‘document” includes part of a document , 

^^'raodel” includes design, pattern, and specimen , 

(5) ‘ munitions of war* includes the whole or any part of any ship* 
submarine, aircraft, tank or similar engine, arms knd ammunition, 
torpedo, or mine intended or adapted for use in war, and any 
article, material or device, whether actual or proposed, intended for 
such use , 

(6) “office under His Maic'ty" includes any office or employment 
in or under any department of the Government or of the Government 
of the United BTingdom or of any British possession , 

(7) ^ photograph” includes an undeveloped film or plate , 

(8) ‘prohibited place” means— 

(n) any work of defence, arsenal, naval, military or air force 
establishment or station mine, minefield, camp, ship or aircraft belong 
ing to, or occupied by or on behalf of. His Majesty, any mthtary 
telegraph or telephone so belonging or occupied, any wireless or signal 
station or office so belonging or occupied and any factory, dockyard 
or other place so belonging or occupied and used for the purpose or 
building, repairing, making or storing any munitions of war, or any 
sketches, plans, models or documents relating thereto, or for the 
purpose of getting any metals oil or minerals of use in time of war , 


. auS „ „ 
. tjJ* 0 ® 

Ordei 

f Inserted m DnUsh Indu by O I OtdoJ ol 1037 In Burma this sub s-ction h not 
in lorco, tide G B Order of 1337 
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(6) any place not belonging to His Majesty where any munitions 
of ^ar or any sketches models plans or documents relating thereto, 
are being made, repaired gotten or stored under contract with, or 
with any person on behalf of, His Majesty, or otherwise on behalf of 
His Majesty , 

(f) any place belonging to or used for the purpose of His 
Majesty which is for the time being declared by the [Central Govern- 
mentl* by notification in the [official Gazette] f to be a prohibited 
place for tl e purposes of this Act on the ground that information with 
respect thereto or damage thereto would be useful to an enemy and 
to which a copy of the notification in respect thereof has been affixed 
in English and in the vernacular of the locality , 

{d) any railway, road way or canal or other means of communica- 
tion by land or water (including any works or structures being part 
thereof or connected therewith) or any place used for gas water or 
electricity works or other works for purposes of a public character, 
or any place where any munitions of war or any sketches, models, 
plans or documents relating thereto are being made, repaired or 
stored otherwise than on behalf of His Majesty, which is for the time 
being declared by the [Central Government) • by notification in the 
[official Gazette] t to be a prohibited place for the purposes of this 
Act on the ground that information with respect thereto or the des- 
truction or obstruction thereof, or interference therewith, would be 
useful to an enemy, and to which a copy of the notification m respect 
thereof has been affixed in English and m the vernacular of the 
locality 

(9) ‘sketch includes any photograph or other mode of repersentmg 
any place or thing and 

(10) ' Superintendent of police includes any police-officer of a like 
or superior rank, and any person upon whom the powers of a Supcrin* 
tendent of Police ate for the purposes of this Act conferred by the 
[Cental Government]* 

Clause 2 (7) — Au inclusi^o dermtiOD ol pbotograph had been insetted as sub chusa 
" ’ " • » » enlarged to include expressly 

anslctrcd to its proper placo 

( 1^ i« IS been rcstriotcd with a view 

• 1 ’ 


Fcnallios for spying 


3 (1) If any person for any purpose 

prejudicial to the safety or interest of the 
State— 

(rt) approaches inspects passes over or is m the vicinity of or 
enters, my prohibited place , qt 

{b) makes any sketch plan model, or note which is calculated 
to be or might be oris intended to be directly or indirectly, useful to 
an enemy , or 


10?7 


rder 


1037 
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CO obtains, collects, records or publishes or communicates to 
any other person any secret official code or pass word, or any sbetcb, 
plan, modeb article or note or other document or information which 
IS calculated to be or might be or is intended to be, directly or in- 
directly useful to an enemy , 

he shall be punishable with imprisonment for a term which may 
extend, where the offence is committed in relation to any work of 
defence, arsenal naval, military or air force establishment or station, 
mine, minefield, factory, dockyard, camp, ship or aircraft or other- 
wise in relation to the naval, military or air force affairs of His 
Majesty or in relation to any secret official code, to fourteen years 
and in other cases to three years 

(2) On a prosecution for an offence punishable under this section 
with imprisonment for a term which may extend to fourteen years, ir 
shall not be nece«sary to show that the accused person was guilty of any 
particular act tending to show a purpose prejudicial to the safety or 
interests of the state, and, notwithstanding that no such act is proved 
against him, he may be convicted if, from the circumstances of the 
case or his conduct or bis known character as proved, it appears that 
his purpose was a purpose prejudicial to the safety or interests of the 
state , and if any sketch, plan, model, article, note, document, or 
information relating to or used in any prohibited place,, or relating to 
anything in such a place, or any secret official code or pass word « 
made, obtained, collected, recorded, published or communicated W 
any person other than a person acting under lawful authority, and 
from the circumstances of the case or his conduct or his known 
character as proved it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State, such sketch, plan, 
model, article, note, document or information shall be presumed to 
have been made, obtained, collected, recorded, published or communi* 
cated for a purpose prejudicial to the safety or interests of the State 

V * . , « even u* 


tho latter word is used in clause 7 and it is desirable that the same word shoold uu 
la both clauses 

Clause 3 (2) — We have limited the application of the proti=ions of the first part 
tho sub clause which facilitate proof of ft purposo prejudicial to the safety o* for 

tho State to fourteen years under the sub clausa (1) and m respect of tboso 
which a special presumption was Introduced in tho second part of tho siib clause 
limited tho operation of that prcsmaption by providing that it sbaU uot be 
the mere fact of tho arcused having improperly made obtained etc , ft documc^^^ 
nature covered by the sub clause ’—Beport the Select Co’nynitUe 

4 (1) In any proceedings against a <>erson for an offence 

sections, the fact that he has been 

.SrrKS«rSc<;=." co">B.un.ca,.an w.th, <=r attempted « 

etoa ot ceetsia oacnccs communicate With a foreign 

whether within or without [British 

shall be relevant for the purpose of proving that he lias for a purPg ^ 

•In Burma for British India ’ read British Burma tide G B Order of 1937 
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prejudicial to the safety or interests of the State, obtained or 
attempted to obtain information which is calcuhted to be, or might be, 
or IS intended to be, directly or indirectly, useful to on enemy 

(2) For the purpose of this section, but without prejudice to the 
geneiality of the fotegomg ptO’»\s\on. — 

(«) a person may be presumed to have been in communication 
with a foreign agent if— 

(0 he has. either within or without [British India]* visited the 
address of a foreign agent or consorted or associated with a foreign 
agent, or 

(«) cither within or without [British India]* the name or 
address of, or any other information regarding, a foreign agent has 
been found in his possession, or has been obtained by him from any 
other person , 

the expression “foreign agent’ includes any person who is 
or who has been or in respect of whom it appears that there arc 
reasonable grounds for suspecting him of being or having been 
employed by a foreign power, cither directly or indirectly, for the 
purpose of committing an act. either within or without [British 
India]* prejudicial to the safety or interests of the State, or who has 
or IS reasonably suspected of having, cither within or without [British 
India]* committed, or attempted to commit, such an act m the 
interests of a foreign power . 

(c) any address, whether within or without [British India]* in 
respect of which it appears that there are reasonable grounds, for 
suspecting it of being an address used for the receipt of communica- 
tions intended for a foreign agent, or any address at which a foreign 
agent resides, or to which he resorts for the purpose of giving or 
receiving communications, or at which he carries on any business, 
may be presumed to be the address of a foreign agent, and communi- 
cations addressed to such an address to be communications with a 
foreign agent 

Note* —la (1>) and (e) ol cUuso 1 (3) tbo wotdi rcasotnbly suspoeted ’ has been 
expanded la order to make It clear that it is tbo Court which onlertams tho suspicioa 
This IS eCectod by tho use of the words ‘ it appears [Cf clause 3 (2)] -Vide Hejvrl 
of the Select CominiUee 

5 If any person having in his possession or control any secret 
official code or pass word or any sketch. 
Wionglul connauuwatwn plan, njodcl article, note, document or 
c c 0 in orma ion information which relates to or is used 

m a prohibited place or relates to anything in such a place, or which 
has been made or obtained in contravention of this Act, or which 
has been entrusted in confidence to him by any person holding office 
under His Majesty or which he has obtained or to which he has 
had access owing to his position as a person who holds or has held 
office under HiS Majesty, or as a person who holds or has held a 
contract made on bclralC of His Maicstyv or as a pecsoa who is oc 
has been cmplojcd under a person who holds or has held such an 
office or contract — 

(n) wilfully communicates the code or pass w’ord, sketch, plan, 
model, article, note, document or information to any person other 


• In Burma for ''British i 


•* read “British Burma, ’ luftf G B Ordcrol 
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than a person to whom he is authorised to communicate ir, or a 
Court of Justice or a person to whom it is m the interest of the State, 
his duty to communicate it , or 

{b) uses the information m his possession for the benefit of any 
foreign power or in any other manner prejudicial to the safety of the 
State , or 

(c) retains the sketch, plan, model, article, note or document 
in his possession or control when he has no right to retain it, or when 
It IS contrary to his duty to retain it, or wilfully fails to comply with 
all directions is'ucd by lawful authority with regard to the return or 
disposal thereof , or 

Ul) fails to take reasonable care of, or so conducts himself as to 
endanger the safety of, the sketch, plan, model, article, note, document 
secret official code or pass word or informations , 

he shall be guilty of an offence under this section 

(2) If any person voluntarily receives any secret official code or 
pass word or any sketch, plan model, article, note, document or 
infoimation knowing or having reasonable ground to believe, at the 
time when he receives it, that the code, pass word, sketch, plan» 
model, article, notp, document or information is communicated m 
contravention of this Act, he shall be guilty of an offence under this 
section 

(3) If any p’rson having in his possession or control any sketch, 
plan, model, article, note, document or information, which relates to 
munitions of war communicates it, directly or indirectly, to any foreign 
power or in any other manner prejudicial to the safety or interests of 
the State, he shall be guilty of an offence under this section 

(4) A person guilty of an offence under this section shall be 
punishable with imprisonment for a term which may extend to two 
years, or with fine, or with both 

Clause S (!) —In (a) we have inserted tbe word ' wilfully as wo do not tbiolc 
negligent communicatioiia should bo pumsbible except to the extent to which A ** 
punishable Under (d) ^VolJa^e made a similar insertion in (c) for the same purpose 
We haio also inserted the words or m a Court of Justice m order to protect pubic 
ofBccrs who ha>e used their discrclioo under section 121 of the Indian ETidcaco 
Act 


Clause S (3) — We hare thought it right to shift the burden of proof that the rccop^ 
was a voluntary one to the prosecution — lUport of the Select Co mUtce 

6 (1) If any person for the purpose of gaming admission or of 

„ , assisting any other person to gam admis* 

.SSSrS “U' ='°" “ = place or for any other 

personaUon, and false docu purpose prejudicial to the safety of tnc 
menta State — 


(o) uses or wears without lawful authority, any naval, military 
air force, police or other official uniform, or any uniform so nearly 
resembling the same as to be calculated to deceive, or falsely repre- 
sents himself to be a person who is or has been entitled to use or wear 
any such uniform or 

(6) orally, or in writing m any declaration or application or in 
any document signed by him or on his behalf, knowingly makes or 
connives at the making of any faHc statement or any omission , or 
(f) forge', alters, or tampers with any passport or any navah 
military, air force, police, or official pa^s. permit, certificate, licence, 
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or other document of a similar character (hereinafter m this section 
referred to as an official document), or knowingly uses or has m his 
possession any such forged, altered, or irregular official document ; or 
{d) personates, or falsely represents himself to be, a person 
holding, or in the employment of a person holding, office under ffis 
Majesty, or to be or not to be a person to whom an official document 
or secret official code or pass word has been duly issued or communi- 
cated, or with intent to obtain an official document, secret official 
code or pass word, whether for himself or any other person, knowingly 
makes any false statement , or 

(c) uses or has in his possession or under his control, without 
the authority of the department of the Government or the authority 
concerned, any die, seal or stamp of or belonging to or used, made or 
provided bi, any department of the Government, or by any diplo- 
matic, naval, military, or air force authority appointed by or acting 
under the authority of His Majesty, or any die, seal or stamp so 
nearly resembling any such die seal or stamp, as to be calculated to 
deceive, or counterfeits any suen die, seal or stamp, or knowingly uses, 
or has in his possession or under his control, any such counterfeited 
die, seal or stamp , 

he shall be guilty of an offence under this section 

(2) If any person for any purpose prejudicial to the safety of the 
State— 

(<i) retains any official document, whether or not completed or 
issued for use, when he has no right to retain it, or when it is contrary 
to his duty to retain it, or wilfully fails to comply with any directions 
issued by any department of the Government or any person autho- 
rised by such department with regard to the return or disposal 
thereof , or 

(6) allows any other person to have possession of any official 
document issued for his use alone, or communicates any secret official 
code or pass word so issued or, without lawful authority or excuse^ 
has in his possession any official document or secret official code or 
pass word issued for the use of some person other than himself, or 
on obtaining possession of any official document by finding or other- 
wise, wilfully fails to restore it to the person or authority by whom 
or for whose use it was issued, or to a police officer , or 

(c) without lawful authority or excuse manufactures or sells, 
or has in his possession for sale, any such die, seal or stamp as afore- 
said , 

he shall be guilty of an offence under this section 

(3) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to tuo years, or 
with fine, or with both 

(4) The provisions of sub-scction (2) of section 3 shall apply, for 
the purpose of pioMng a purpose prejudicial to the safety of the 
state, to any prosecution for an offence under this section relating to 
the naval, military or air force affairs of His Majesty, or to any secret 
official code in like manner as they apply, for the purpose of proMng 
a purpose prejudicial to the safety or interests of the State to pro- 
secutions for offences punishable under that section with imprison* 
ment for a term which may extend to fourteen years 
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Clause 6 (l) — We consider thit the ordinal^ penal law provides a sufEctenl peoiUy 
for most if not 
tliat the penalty pr 
State IS aCocted 
(2) and (4) 

Clause 6 (2) — We consider that in respect of all oCenccs created by sub clause (2) it 
should bo necessary for the proaccntion to prove that tho acts complained were done foe 
a purpose prejudicial to tho safety of the State For the insertion of the word wilfully 
oompaio note on chuso 5 (11 — Report of (he Select Committee 

7 (1) No person m the vicinity of any prohibited place shall 

, , , ^ obstruct, knowingly mislead or otherwise 

pK ' Z -nterferc with or .mpede any pol.ce-nfficrr 
Majesty s forces or any member of His Majesty s forces 

engaged on guard sentry, patrol or other 
similar duty in relation to the prohibited place 

(2) If any person acta m contravention of the provisions of this 
section he shall be punishable with imprisonment which may extend 
to two years or with fine or with both 

Nole# — ‘Clause 7 (2) The amendment is of a drafting caturo only — Report c} Of 
Select CowuniUfC 

8 (1) It shall be the duty of every person to give on demand 

to a Superintendent of Police, or other 
police-officer not below the rank of 
Inspector, empowered by an Inspector- 
General or Commissioner of Police in this behalf, or to any member 
of His Majesty s forces engaged on guard, sentry, patrol or other 
similar duty, any information in his power relating to an offence or 
suspected offence under section 3 or under section 3 read with section 

9 and jf ‘?o required, and upon tender of his reasonable expenses, to 

attend at such reasonable time and place as may be specified for the 
purpose of furnishing such information , 

(2) If any person fails to give any such information or to attend 
as aforesaid, he shall be punishable with imprisonment which may 
extend to two years or with fine or with both 

Clau»e S (1) — We iive Uimtcd the doty of giviog mtormatiOD on demand of ranoi* 
persona to the gravoi offoncos under tbe Bill — Report of 0 9 Select Cot iimttee 

9 Any person who attempts to commit or abets tbe commission 

My offcncc uDcfer this Act sfiaW be 

^ punishable with the same punishment and 

be liable to be proceeded against in the same manner as if he had 

committed such offence 

10 (11 If any person knowingly harbours any person who® 

rc..Uyloil«rto„,»g.pl.> '’<= reasongMe 

supposing to be a person who is about 
commit or who has committed an offence under section 3 or under 
section 3 read with section 9 or knowingly permits to meet or 
assemble m any premises in his occupation or under his control any 
such persons he shall be guilty of an offence under this section 

(2) It shall be the duty of every person having harboured any 
such person as aforesaid, or permitted to meet or assemble in any 
premises m bis occupation or under his control any such persons a 
aforesaid to give on demand to a Superintendent of Police 
police-officer not below the rank of Inspector, empowered by a 
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Inspector-General or Commissioner of Police in this behalf, any 
information in his power relating to any such person or persons, 
and if any person fails to give any such information, he shall be 
guilty of an offence under this section 

(3) A person guilty of an offence under this section shall be 
punishable with imprisonment for a term which may exted to one 
year, or with fine or with both 

Notes — "We have recast clause (10) to make it clear that it creates two separate 
ofiences aod we have retQOTcd the ambigoily caused by the use ol the words ‘cents or 
refuses* and have required that the intormation shall be given on demand to the police 
ofBcer who may demand it under danse (8).' ^-Report of the Select Committee 


11. (1) If a [Presidency Magistrate],* Magistrate of the first 
_ . . , class or Sub*Divisional Magistrate is satis- 

e re warran s information On oath that there is 

reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search-warrant 


authorising any police-officer named therein, not being below the 
rank of an officer in charge of a police station, to enter at any time 
any premises or place named m the warrant, if necessary, by force 
and to search the premises or place and every person found therein, 
and to seire any sketch, plan, model, article, note or document, or 
anything of a like nature, or anything which is evidence of an offence, 
under this Act having been or being about to be committed which 
he may find on the premises or place or any such person, and with 
regard to or in connection with which he has reasonable ground for 
suspecting that an offence under this Act has been or is about to be 
committed. 

(2) Where it appears to a police-officer, not being below the 
tank of Superintendent, that the case is one of great emergency, and 
that in the interests of the State immediate action is necessary, he 
may by a written order under his hand give to any police-officer the 
like authority as may be given by the warrant of a Magistrate under 


this section 


(3) Where action has been taken by a police-officer under sub- 
section (2) he shall, as soon as may be, report such action, [in a 
Presidency-town to the Chief Presidency Magistrate, and outside 
such town]* to the District or Sub-Divisional Magistrate 


Notei — "Tbo amendment ii cccccsary, first to give powers under this cUuso ta 
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13 (1) No Court (other than that of a Magistrate of the first 
_ , ^ » class especially empowered in this benaU 

Hostncuon on trial oi oBoncc. "appropriate Govemracnt.’ * vvhich is 

inferior to that of a District [or Prcsidency]t Magistrate shall try any 
offence under this Act 

(2) If any person under trial before a Magistrate for an offence 
under this Act at any time before a charge is framed claims to be 
tried by the Court of Session, the Magistrate shall, if he does not 
discharge the accused, commit the case for trial by that Court, not- 
withstanding that It IS not a case exclusively triable by that Court 

(3) No Court shall take cognizance of any offence under this Act 

unless upon complaint made by order of, or under authority from 
[ ‘appropriate Government“,t or some officer empowered by tn^ 
Governor General in Council m this behalf]§ , 

Provided that a person charged with such an offence may be 
arrested, or a warrant for his arrest may be issued and executed, ana 
any such person may be remanded in custody or on bail, notwitn 
standing that such complaint has not been made, but no further or 
other proceedings shall be taken until such complaint has been roaae 

(4) For the purposes of the trial of a person for an offence under 
this Act» the offence may be deemed to have been committed cither 
at the place in which the same actually was committed or at any piac« 
m [British India] | m which the offender may be found , 

“(5) In this section the appropriate Government means — 

Ifi) in relation to any offences under section 5 not con 
nected with a prohibited place or with a foreign power, the Provincial 
Government , and 

(6) m relation to any other offence, the Central Government “ 

79ot«» — The Comnjittco have proposed no chaago »n this chuse but m 
N eogy bis intj/nated that he proposes to dissent oa the ground that »U 
under the Act shonld bo triable only by a Court of S“ssiOD the “sei 

It right to express their vicirs in lavour of retaining the clause as it stands '-'u® , 
the Indian Official Secrets Act, 1889 all llagietratea of the first class wore 
to try oflences under the Awt while under the Bill it is provided that the only JIagistrii 
who may try cases shall be those describ^ in sub clause (I) of this clause ^ 
Neogy tches on section 3 of the Official Secrets Act 1911 m which it n 
that an offenco under the Act shall not bo tried by any Court outside the urn 
try cnooes which involve the greatest pun 
I stands read with tho second schedule w 
offences pamshabie under section 3 
inly by Courts of Session and the Cointui 
are of opinion that the other offences onder the Act can properly be triec 
Magistrates of tho rani named by «ib clanse (1) and that conclusions oa the f ,js 
the Magistracy of tho United Kingdom ore merely misleading The note more over 

TT ;; r ^ ^ , u r’ I Order 

of 10 of 1337 

t 


Order 


L brackets road the Governor < 


cropowored by tho Governor in this behalf B Order of 1937 j G B 

(1 In Burma for the words British India read the words * British Burma * t«o«^ 
Orderofl937 ^ 

1 Sub section (5) has boon inserted by C» I Order of 1937 This sub s-’CtioU l’ " 
In force in Burma 
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Exclusion of public from pro 
ceedioga 


that under the Official Secrets Act 1020 all misdemeanours under that Act and under 
the Act of 1911 are triable summarily mth the consent of the Attorney General and at the 
same time they do not forget that a person brought up for summary trial can claim to 
bo tried at the assizes They liava also obaerved that on a trial under the Summary 
Jurisdictiou Act the maximum scntenco of imprisonment is three months even though 
on a trial for the same oQcnco at the assizes on indictment the maximum sentence for 
the same offence is taro years In the opmion of the committee the decisive factor should 
be that this Bill sets out to adapt the provisions of the English Acts of 1911 to 1920 to 
Indian conditions and the Indian Legislaturo is the best judge as to the capacity of 
Magistrates in British India to try ca es under the Act — Peport o/ the Select Co7nmiltee 

14 (1) In addition and without prejudice to any powers which a 
Court may possess to order the exclusion 
of the public from any proceedings, if in 
the course of proceedings before a Court 

against any person for an offence under this Act or the proceedings 
on appeal, or m the course of the trial of a person under this Act, 
application n made by the prosecution, on the ground that the publi- 
" ' ' "ar of any statement to be made m 

be prejudicial to the safety of the 
he public shall be excluded during 
any part of the hearing the Court may make an order to that effect, 
but the passing of sentence shall m any case take place m public 

Notes '—The Court has boon invested mlh the poivers to hold tbo trial in camera for 
reasons of State But tbo sentence m all casoe must be pronounced in public 

15 Where the person guilty of an offence under this Act is a 
company or corporation, every director 
and officer of the company or corporation 

with whose knowledge and consent the offence was committed shall 
be guilty of the like offence 

Notes — Wo bavo thought it right to shift the harden of proving knowlcdgo and 
consent on the prosecution — ifej orl of tf e Select Connnitlee 

16 Repeals —Repealed by Aet XII of 1927 
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THE OPIUM ACT 

(act no- 1 OF 1 878.) 

(Received the Goveuioi General s assent oil the 9th JattiKtry, 187S ) 
An Act to amend the law relating to opium 

Whereas it is expedient to amend the 
° law relating to opium , It is hereby enacted 

as follows — 

1 . This Act may be called the 
Short title Opium AcfT 1878 

It shall extend to such local areas as the [Provincial Government]* 
may, by notification in the [official 
Gazette]t from time to time, direct , 

And it shall come into force in each of such areas on such day 
OommcncmoBl [Provincial Government]' m lile 

manner directs in this behalf 
2 Repealed by Act XII of IS91 and Act IV of 1894 

3 In this Act, unless there be some- 
latecprotation clause thing repugnant m the subject or 

context,— 

Opium * Opium” means— 

(0 the capsules of the poppy (PA/nt>tfr 5aw»»/cr«»» L), , 

(ii) the spontaneously coagulated juice of such capsules which 
has not been submitted to any manipulations other than those 
necessary for packing and transport , and 

(ill) any mixture, with or without neutral materials of any 
the above forms of opium 

but docs not include any prcpcration containing not more than 
0 2 per cent of morphine or a manufactured drug as defined m section 
2 of the Dangerous Drugs Act, 19304: 

declared la lorce m the Bonthal Parganas by Efg 3 
1 3 19 amended by Reg 3 of 1899 s 2 jq the Angul District by Reg 4 of 1913 
In Baluchistan by Reg 2 of 1913 sS in Upper Burma^oxcept the Shan 

States by Act 18 of 1898 s 4 in Arahhan UiU District by Reg 1 of 1910, a 2 

hdagistcatc means, fin the Presidency-towns, a Presidency 
■Magistrate Magistrate, and elscwhere]§ a Magistral® 

, s , rr^ first das'! or (when specially c®* 

powered by the [Provincial Government]* to try cases under this 
Act) a Magistrate of the second class 
[ Import means “to import intci 


“Import ' 

[ ‘Export” means to 

‘ Export ’ 


import inter-provincially,” as defined ® 
clause (j) of section 2 of the Dangerous 
, Drugs Act 1930 .t]§ , 

'export mtcr-provmcially,” as defined in ^laus 
(e) of section 2 of the Dangerous Drug 

Act, 1930 , «'and”t]§ 

* In British India tho t. t.. it-/'’ t Order of 

1937 In Burma 

t In British Ip r of 

1037 In Burma 

{ Bub^itntcd by Act 11 ol lyJO 

S In Burma the words within brackets have been omitted by G B Order of 193T 
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“Transport’ means to remove from one place to another ‘‘within 
. , the territories administered by the same 

Transport [Provinaal Government ]* f 

[“Sale ’ docs not include sales for export across customs frontiers 
as defined by the Central Government, and ‘sell’ shall be construed 
accordingly ]t 


Notes — The word specially in ‘ specially empowered occurring in s 3 of the 
Opium Act IS used m speaking of mdividnals and in contrast with the word ‘generally 
2 L W 238 28 Ind Gas 158 

A second class magistrate cannot refuse to take up a case of importing opium m 
British India merely on the ground that the gravity of tho oflcuco required severer 
punishment that he was competent to ittfiicl Rat ITn Cr C 375 

A magistrate who has power to issue a search warrant has the power himscli to search 
AWN 1831, 213 

Where a government notiScation empowers second class 3Iag strates of a particular 
locality mentioned in a list appended to it to try the case under the Op um Act that 
meets the requirements of this section 71 Ind Gas 958 Morphia falls within the 
definition of Opium 3 Lah 230 coitfra 1 Lah 413 

Illegal nanifacture of Chandit is an offence under this section AWN 
1881 213 


Licence to possess opium docs sot mclude the right to have opium transported from ono 
place to another by a servant 13 M 191 

Sevichi removed from pipe and reserved for further uso is a preparation of op um 
L B B (1872 1692) 617 But morphia is not included m tho term ' opium IL W 443 
‘ Opium does not include bumsi or beiorhi AIR 1933 Rang 256 The subatanoo 
called Bondika Bhusa possesses in some measure the active properties of opium AIR 
1930 Nag 240-19SG0r C 1034 

A licensed cultivator cannot transport opium without pass from one district to another 
13 P R 1834 Cr 

4 Except as permitted by this Act, or by any other enactment 
rehting to opium for the time being m 
Prohibition of poppy cuhi force Of by rules framed under this Act 
vation and possession etc of , 

opium or under anv such enactment, no one 

shall — 


(d) possess opium 

(6) transport opium 

[(c) import or export opium ]§ or 

(fi) sell opium 11 

Notes —Selling more than two lollas of oi lum is punishable 33 P R Cr 1919 
Opium as defined m this section includes admixture of it L B R (1672 1692) 619 
Under this Act the possession of opium IS yirsnio/acic illegil 1 Weir 832 

5 The [Provincial Government]* may, from time to time, by 


Power to make rules to permit 
such matters 


notification in the [official Gazette],*! make 
rules consistent with this Act, to permit, 
absolutely or subject to the payment of 


duty or to any other conditions and to regulate within the whole or 
any specified part of [the territories administered by such Govern- 
ment]** all or any of the following matter, — 


* In British India the words within bmcLcts have been substituted by G I Order of 
1937 In Burma for those words read iho word Governor tide G B Order of 1937 
t In Burma for tl o words within quotat ons substitute within British Burma 
tide G B Order of 1937 

J Substituted m British India by G I Order of 1937 In Burma these words are 
omitted 


Order of 1937 
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(tf) the possession of opium , 

[(6) the transport of opium J* 

(t^) the importation or exportation of opium , and 
(il) the sale of opium, and the form of duties leviable on the sale 
of opium by retail f 

Provided that no duty shall be levied under any such rule or any 
opium imported, and on which a duty is imposed by or under the law 
relating to sea custornst for time being m force or under the 
Dangerous Drugs Act, 1930 § 

Note* —A person fihall bo conviclcd'for brcacli of rulo under this section Rat Un 
Cr C 207 

Person prodnemg a lieonee 18 held to be the registered consumer L B R (1893 1000) 
419_ 

* ’ , » . , — , 1. » j t, — tUn cpiUBl ot 

. cnee is 


188 , 15 P R Cr 1918 


3 571 1 
Cr B J 


Repealed by Act II of 19S0 


[7 The Provincial Government may, by notification published 
Warehousing opium official Gazette, declare, any place 

to be warehouse for all or any opiutn 
legally imported, whether before or after the payment of any duty 
leviable thereon, into the territories administered by that Governmeot, 
or into any specified part thereof, and intended to be exported 
therein. 

So long as the declaration remains m force, the owner of all 
such opium shall be bound to deposit it in that warehouse Jli 

fS The Provincial Government ’*! may, from time to time, hy 
PoiYcr to mabo rules rehtiog notification in the [official Gazette]^ make 
to warehouse rules, consistent with this Act. to regulate 

j .T , , custody of opium warehoused 

under section 7 the lev> of fees for such warehousing; the removal 
of such tyjiura for sale or exportation . and the manner m which it 
shall be disposed ot, if any duty or fees leviable on it be not paid 
within twelve months from the date of warehousing the same ]** 
Penalty for lUcgai cultivation , ® ^ person who, in contravention 

of poppy, etc of this Act, or of rules made and notifiau 

und er section 5 [or section 8.]** 

. I 


§ Substituted by \ct 2 of 1930 


1937 This section has been 

■ bracLels have been omitted by G B 

t,, (tlliaTO boon omitted and clauses 

W been re lettered (a). (6). (c) (d) and (c) rcspcollTcly by Act II of 1930 
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(а) possesses opium or 

(б) transports opium or 

[(c) imports or exports opium, or]* 

(rf) sells opium, or 

(e) omits to warehouse opium, or removes or does any act m 
respect of warehoused opium, 

and any person who otherwise contravenes any such rule, 
shall, on conviction before a Magistrate be punished for each 
such offence with imprisonment for a term which may extend to one 
year, or with fine which may extend to one thousand rupees or with 
both , 

and, where a fine is imposed the convicting Magistrate shall 
direct the offender to be imprisoned in default of payment of the fine 
for a term which may extend to six months and such imprisonment 
shall be in excess of any other imprisonment to which he may have 
been sentenced 

Sr'f-i J ’ '' 


tiOD must be by a Magistrate and not by 

1 ' 

I I dcs goates a completed or manufactured 

article and not an article in the process of manufacture 73 Ind Cas 700 Consigning 
opium to himself is importing opium 46 A 14C 

The fact that the accused gave opium to ins father and children to eat was of itself 
to show that he alone was not in possession of the quauiities discovered in tho almirah 
44 Ind Cas 565 

The Opium Act contains no provision direotiog that a certain presumption shall bo 
drawn on a search being made It is tbe mcro illegal possession that is punishable 
and that possession does not rest on any presumption that tbe laiv orders to be drawn 
Persons who mahe a search illegvUy render themselves liable to be sued for damages but 
their illegal action docs not affect the question whether the person whose property was 
illegally searched has committed an oQeucc under the Opium Act A I E l!>d4lacg 
89 146 Ind t Cas 1045 

The conversion of opium into chando another form of intoxicating drug is not the 
manufacture of Opium 9 P E 1881 Cr seo also Eat Un Cr 0 076 

Breach of a condition of the licence is not an offence Eat Un Cr C 600 

3Iere neglect to keep account is not an offence I Weu 831 But see 20 Cr L J 419 
Conviction is illegal when there is no broach of condition in the licence 41 P R 
1917 Cr 

A sala by the servant of the licensee IS not a sale without a licence S C 285 Oudb 

Illegal making over the ]U ce js not sell ng opium 4P R 1864 Cr 

A mere contcmplatioo of v elation is not punishable Ifi Cr L 3 007 

Accused was conv cted for having possessed a quant ly of opium m excess of the 

d that cakes 
tho accused 
shown in the 
the part of 

Moderate punishment under this section should be awarded U B E 1692 1690 


lum 13 
session 

but a 
il 22 


In Burma the words within brackets have been omitted bj O B Order of 1937 



1072 


THE OPIUM AOr 


[1878* Act I 


»t-_3 pium does not make the bolt 
1 does not necessarily connote 
= se Cr L J 1437“A I R 
of opiom jointly with hct 
it the opium was found in the 
such for example a* that she 
lealmg with it in any manner 

A I R 1937 Rang 431 

( ■ I • quantity is punishable Rat 

rary custody does not aooant 
e punished on more suspi ion 
il CCS , 35 Cr L J 1220*151 
Ind Cas 6G ,, -d 

See also A N 1901 117 37 C 24 17 C T L R 75 41 P B 1917 Cr , U B R 
aB02 189C)\oI I 133 15 Ct L J 532 8 C W W 349 IMeir 832 , 12 Cr Ii J 

HC Rat Un Cr C 0G9 G L B R 314 13 Cr L J 122 8 P R 1837 Cr 3 Lah 
L J 49 1918 51 ^ N 3G1 As regard* joint possession, ti fe 3 P R Cr 1913, 3 Wh 
L J 49 21 0 C 235 53 I 0 153 4C C 420 31 P L R 110 , A 1 R 1333 

Lah 320 

’as opium consti 
32 C 557 The 
ffenee A I B 

WUl-ly lUB fci k Li »u u u uiM a* UUI* ^ vuu ku u uu eu k. PCrSOUS ha70 

equal right to access the possession cannot in law be attributed to one of them and caanot 
form the basis of coavictioa 3 Pat L T 132 A boatman of a beat io which contrabana 
opium is found is under no liability to giro satisfactory account 59 Ind Cai 1S3 ^ 
also 51 Ind Cas 195 A medical prictitioner can be punished for scUmg morphia to ms 
patients 24 C N 343 Keeping fotfas of opium does not contraTeoe tho rw” 
under the Act Bat Uo Cr C 237 

Where there are two joint owners of a shop but one of them had a licence to keeP ®P,®? 
but which had expired by e6Sus of time the possession of opium should be nttiihuted w 
him alone 33 Ind Cas 1041 26 Cr L J 12G3-CLah 311 

’ e of possession ol mw* 

possession of the 
Id on b*half and 
Bosse»sioa referred to “ 
, iption arises 

^ ” B 13 13 Iiid Cas 778 

* unsold opium in the custody of 

the accused was m possession of the 
nco of joint possession of more 
ential to know that a certain ^3 

joined m the purchase, and that it ^ 
13 P R 1897 Cr In prosecution un^r 
mily the prosecution is bound to prove 
joint family bouse was m the iv. 

, , ember of the joint family charged witn 

’ ^ 1* J eoauso it was for the » 

ndcr tho Act it matters 
dwis arrested of 
There is no rule j 

r to hare opium m c'®®® 
or which has bO n hand^ 
eto 50 toUas of opium wc 
came there tho nwst 
8 C N 819 
opium IS to 

Tho holder of a mate s rKeu 
coas.gnnent 

e possession of an ^ 

question or to ««y 

This clause contemplaw^ 
portion of the 

• 3ci« presumption of his gu 

Tho fact of the presence ola person ina’chaudu dea where several persons 

smoking ebandu or even of his being found smoking there could not warrant his cona 
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for abetment of tlio o&enco on tbo p'irt of the master of the estnblishment of possessing 
chandu to a larger amount than that alloired by Uw AWN 1901, 117 For tho 
purposes of an oflence under this clause nothing is necessary beyond possession of the 
c ~ ra p ^ r i„ T » j. r i 


U T, . « T. * , ' ' ' ' ' 


of opium Is not illegal U B R 1900 Sod Qr Opium 1 U B E (1897 1901) \ ol I 
232 Severe punishments for an offence under cl (c) of this section are unsuitable in 
cases of possession by a Burman woman of a small quantity for her own use U B R 
(180'’ 1890) \ol I 135 But where an accused person is convicted of an oQcnco under 
the Opium Act under the conditions which lead the llagistrato to conclude that he is 
engaged in trafBe m opium on a largo scale or m transporting opium in considerable 

enately be awarded in addition 
I he section is a penal one and 

tvo opium is found in a man a 
Where opium is found In the 

luggage of a child m charge of au adult tbo presumption is that it is in the charge of 
the adult U B R (1892 1S9G) Vol I 133 

When the accused was a visitor to a house and luside the bed used by her there was 
found a quantity of opium she should not bo convicted of an oOcoee under cbnsc (c) 
75 Ind Cas 358 (1) . 3 But L J 16 

The preparation of adulterated opium pills is not an oQesee where tho amount of 
opium found made up into pills and manufactured is not more than what is allowed 
ti y » f opium refuse are not opium wrthm 

amended by Schedule II Dangerous Drugs Act 
' 5 dehinVioD cl pnpMtd tpimn' W)4« t 1 V) 

ssession of prepared opium in coDtravention of 
H ui 1U4L Aui la puuuuaolo uuuers 10 ((>) of Hut Act and not under 8 9 (a) of 
the Opium Act 171 Ind Cas 619-33 Ct L J 1092-A I R 1997 Rang 816 In 
view of the change m the definition of op um in the Opium Act cfiected by s 40 and 
tho Second Schedule to tbo Dangerous Drugs Act. the only meaning which can be 
attached to the words opium water in the Rules and Directions made under tho Opium 
Act IS a zmxture of water wuh capsules of tbo poppy or with tho luice of euch capsules 
of the poppy, or a mixture of such with neutral materials Opium water collected 
from the washing of opium pipes does not therefore come under tho rule and tho 
possession of such opium water IS not punishable ICO Ind Cas 311^*38 Or L 7 765 
-14 Rang C94-A I R 1937 Rang 194 

Clause (c) —Rat Un Cr C 969 2 P R 1911 Cr 4G P W R 191G Or Magistrate 
should impose heavy penalties where oQence of smuggl ng opium is clearly proved A I. R 
1931 Cal. 4C5 

Clause (e) — Failure to write np the account is a breach of the rule and there 
fore penal under s 9 (p) 2 O l\ N 303= 89 lod Cav 250=12 0 L J 283 

10 In prosecutions under section 9, it shall be presumed, until 
Picumrlon m pio=ccui.ons tW contrary IS proved, that all opmm for 
under section 9 which thc accuscd person IS unable to 

account satisfactorily is opium in respect 
of which he has committed an offence under this Act 

Possession —The term possession impl ea knowledge on the part of tbo alleged 
possessor L B R (1872 1832) 673 I, B B (1872 1892) 597 See ah=o 11 Ct L J 
G58 


Cr C II Vol 
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presumption cannot be used to establish the fact 89 C 581 =*12 0 L 3 
Oudh Section 10 contains no reservation in lavour of common earners One of the objects 
of enactments such as s 10 is to induce persons like earners to czercise special vigilance m 
carrying on their busmess and this would apply as much to a common carrier as to a 
earner under a special contract 8 C W N 319 

„ > . , 11* In any case in which an offence 

Co.fi,c.l.o« 01 0 j.„m g committed - 

(а) the opium m respect of which any offence under the same 
section has been committed , 

(б) where, in the case of an offence under clause (6) [or (t)t] of 
the same section, the offender is transporting [importing or exporlingjl 
any opium exceeding the quantity (if any) which he is permitted to 
transport, [import or export, as the case may be] f the whole of the 
opium which is transporting, importing or exporting , 

(c) where, m the case of an offence under clause {d) of the same 
section, the offender has m bis possession any opium other than tnfi 
opium m respect of which the offence has been committed, the whole 
of such other opium, 

shall he liable to confiscation 

The vessels, packages and coverings in which any opium liable to 
confiscation under this section IS found, and the other contents 01 
any) of the vessel or package in which such opium may be concealed 
and the animals and conveyance used m carrying it shall likewise be 
liable to confiscation 

Notes ~This does not coDtempUte that ev«ry receptacle ID the nature of s sbtp ^ 
house or a carnage in which a small quantity of opium Is to bo found is liable to be conns 
cated 15 0 W N 296 See also 2 Pat L T 63 No appeal lies against an erdet c 
confiscation under this section 1 Weir 835 The order of confiscation passed nnai* 
this section in respect of a motor car whichis used m smuggliog opium is illegal 
owner of the car baa not bean given an opportunity to prove that he did not know ci 
no reason to believe that it \m used for that purpose 2 Pat L T C3 Opportunity » 
be heard shoold bo given before order of confiscation is passed 80 0 W N 240 , 

Cal 1021 

12 When the offender is convicted or when the person char^^d 
OrdaolconSscrtonbj „hom with an offence ID respect of “ 

to be made acquitted, but the Magistrate decides mat 

the opium is liable to confiscation such 
confiscation may be ordered by the Magistrate 

Whenever confiscation is authorised by this Act, the officer 
ordering it may give the owner of the thing liable to be confisMted 
an option to pay, m lieu of confiscation such fine as the officer 
thinks fit 

When an offence against this Act has been committed but tb® 
offender is not known or cannot be found or when opium not m the 
possession of any person cannot be satisfactorily accounted for the 
case shall be enquired into and determined by the Collector of the 
District or Deputy Commissioner, or by any other officer authorised 
by the [Provincial Government]t in this behalf, cither personally 
in right of his office who may order such confiscation Provided 
that no such order shall be made until the expiration of one month 
from the date of seizing the things intended to be co nfiscated, or 

• Tbo necessary change of letters have been mado by Act II of 1!J"0 of 

t Tbo words wUhm brackets have been omittod in £ratjsli Surma ndtf O ® Ow®* 

} In British India the words within brockets biro hcos substituted by O 4 

1037 In Burma for these words read th" word Governor ttdeQ B OruofOfW-'' 
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Power to enter arrest and 
seize, on intormation that 
opium IS unlawfully kept in anv 
enclosed place 


Without hearing the persons (if any) claiming any right thereto, and the 
evidence (if any) which they produced in support of their claims 

13 The [Provincial Government]* * * § mayf from time to time 
Power to make rules regarding notification in the [official Gazette]^ 

disposal of things confiscated make Tules, Consistent with this Act, to 

and rewards regulate 

(u) the disposal of all things confiscated under this Act, and, 

(&) the rewards to be paid to officers and informers § 

Notes — Bewards in opium cases should not in the absence of exceptional circum 
stances usually exceed Bs S for each } toUa of opmm found Itlagistratcs should bo 
careful as to the limit of a reward and to have no doubt that it can be paid out of the fine 
and value of the opium combined I, B B (1672 1892) 568 tbtd 567 

14 Any officer of any of the departments of Excise, Police, 
Customs. Salt, Opium or Revenue superior 
in rank to a peon or constable, who may • 
in right of his office be authorised by the 
[Provincial Government]* in this behalf, 
and who has reason to believe, from 

personal knowledge or from information given by any person and 
taken down m writing, that opium liable to confiscation under this 
Act IS kept or concealed in any building, vessel or enclosed place, 
mayi between sunrise and sunset— 

{a) enter into any such building, vessel or place . 

(6) in case of resistance break open any door and remove any 
otbet obstacle to svith enwy , 

(c) seize such opiumlf thereof, and any other thing which he 
has reason to believe to be liable to confiscation under section 11 
or any other law for the time being in force relating to opium and 
id) detain and search, and if he thinks proper, arrest any person 
whom he has reason to believe to be guilty of any offence relating 
to such opium under this or any other law for the time being in force. 

Notes — A meto uregulaiity m tbo search will not sot aside couviction 53 lad Gas 
163 53 Ind Cas 160 2 P L T 626 

opmm .a opca . 15 Any officer of any of the said 

pL^ces departments may— 


(fi) seize, in any open place or in transit, any opium or other 
thixig, whinh he. has ceasaa tia believe ta he hahle tra Q.oo.fi,se3Jtvaa u.wlec 
section 11 or any other law for the time being in force relating to 
opium , 

(fc) detain and search any person whom he has reason to believe 
Powc, to aetata .cMoh »na be Smlty of any offence against this or 
arrest any other such law and, if such person has 

opium m his possession, arrest him and any 
other persons in his company 


* In British ludu the words Within brackets have becD substituted by G I Order of 
1937 In Burma for these words read tho word ‘ Governor udeG B Order of 1937 

t Certain words here have been omitted by Act 38 of 1920 

i In British India the words within brackets have been substituted by G I Order of 
1937 In Burma for these words read the word *Gazctto t idc G B Order of 1937 

§ In British Iiid ' these words ‘out of the proceeds of fines and confiscation 
this Act have been omitted by O I Order of 1937. In Burma these words are 
omitted 

II Certain words after thU have been omitted by Act II of 1931 
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Notes — This section does not autboriso an officer to ent'T and search a boat brt^tea 

snnsot and sunrise against the will o! the person m charge of it, vrithout a warrant ircm 

another authorised under s 19 SLBtCSGFB 

16 All searches under section 14 or section 15 shall be made in 
accordance with the provisions of the Code 
of Criniinal Procedure * 


Searches how made 


Notes — This section lajs down that Boarches under ss 14 and 15 shall ha made In 
accordanco With the provisions of the Code of Cnmina! Procedure 4 L B R 121 
1930 Rang 49 Court is not competent to reject the evidence of search witnesses who 
do not come from immediate vicinity AIK 1937 Rang 1150 

17 The officers of the several departments mentioned in section 

other 14. shall upon notice given 

made, be legally bound to assist each otnci 
in carrying out the provisions of this Act 

18 Any officer of any of the said departments who, without 
Vexetoj enltie, seaiehes reasonable ground of suspicion, enters ot 

seizures and arrests searches or causcs to be enterea o*- 

searched, any building, vessel or place, 
or vexatiously and unnecessarily seizes the property of any 
on the pretence of seizing or searching for any opium or other thing 
liable to confiscation under this Act, 

or vcxatiously and unnecessarily detains, searches or arrests any 
person, 

shall for every such offence, be punished with fine not excecdinl 
five hundred rupees 

19 The Collector of the District, Deputy Commissioner or other 

ISMO Ol TOirants officer authorised by the [Provincial 

- _ , ^ mcntlf m this behalf cither personally “ 

in right of his office or a Magistrate, may issue his warrant for tne 
arrest of any person whom he has reason to believe to have comituttid 
°ffence relating to opium, or for the search, whether by day or 
night of any building or vessel or place in which hehasreasonto behave 

liable to confiscation to be kept or concealed , 

All warrants issued underlthis section shall be executed in accord- 
ance with the provisions of the Code of Criminal Procedure X 

ifrcgulanty of tbo search will impaic Ibo valQO of the evidence 
the discovery of opium U D B (1890 1898). \oI I 155 

20 Every person arrested, and thing seized under section °r 

Disposal of person arrested or section 15 shall be forwarded^ Without deUT 

thing Mized to the officer in charge of the ncarc 

police station , and every person atreste 
and thing seized under section 19 shall be forwarded without delay 
to the officer by whom the warrant was issued . 

Every officer to whom any person or thing is forwarded under th^ 
section, shall with all covcnient despatch, take such measures as may 
be necessary for the disposal according to law of such person o 
thing 

• Act V of 1808 . 

ro4 brackets h-»vc been zubstitnted by G I ® 

I JJT In Uurma for tbeso words read the word 'Governor vtde O B Order of 
: See 4ct \ of 1882. s 3 and Act V o! 1S93 
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21 Whenever any officer makes any arrest ot seizure under this 

j Act, he shall within forty eight hours 

Keport of arrests and seizures - , , 

next after such arrest or seizure make a 
full report of all the particulars of such arrest or seizure to his 
immediate official superior 

22 [Procedure in case of illegal poppy-cultivation] Repealed by 
Ad II of 1930 

_ , , , 23 Any arrear of any fee or duty 

Kccovery of arrears of ices » j *i. a .. i j 

dot ea etc imposed under this Act or any rule made 

hereunder 

and any arrear due from any farmer of opium revenue, 

may be recovered from the person prinianly liable to pay the same 
to the [Provincial Government]* or from his surety (if any) as if it 
uere an arrear of land revenue 

24 When any amount is due to a farmer of opium revenue from 
hts licensee in respect of a licence, such 
Faim« nuy apply to CoUcctot farmer may make an application to the 

OE other ofScet to recover ./-« 

amount due to h m by 1 ccnscQ Collector of the District Deputy Commis 
Stoner or other officer authorised by the 
[Provincial Government]! m this behalf praying such officer to 
recover such amount on behalf of the applicant and, on receiv 
ing such application such Collector Deputy Commissioner, 
or other officer, may, in his discretion recover such amount 
as if It were an arrear of land revenue and shall pay any amount so 
recovered to the applicant 

Provided that the execution of any process issued by such 
Collector, Deputy Commis<tioncr or other officer for the recovery of 
such amount shall be stayed if the licensee institutes a suit m the 
Civil Court to try the demand of the farmer, and furnishes security 
to the satisfaction of such officer for the payment of the amount 
which such Court may adjudge to be due from him to such farmer 

Provided also that nothing contained in this section, or done 
thereunder shall affect the right of any farmer of opium revenue to 
recover by suit in the Civil Court or otherwise, amount due to him 
from such licensee 

25 When any person in compliance with any rule made there 
a«. on 

dor bond o* 3ny duty or act such duty or act shall be 

deemed to be a public duty or an act in 
which the public arc interested as the case may be within the 
meaning of the Indian Contract Act 1872 section 74 and upon 
breach of the condition of such bond by him the whole sum named 
therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land revenue 

BCHEDULE 

IRcpeaUd by Act MI of 1891 ] 
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Notes —This sectio i does nob anti oriso an oil cor to ent c and scvrch » 
sunset and sunrise fljrMnst the will ol H e person m charge oj it 
another nuthonsod un lot 8 10 5L B hOI* H 

16 All searches under section 14 or section 15 shall be w 

, , accordance with the provisions of the LOO 

Searches how made of Cnminal Procedure * 

ta —O'! » ■, t- a 16 slall M 

4 L B R 131 Air 
I seawh witacsscs 


17 The officers of the sc\cnl departments mentioned m section 

. . u W shall upon notice given or 

Officr, 10 0,, SI oooh olto OlWr 

in carrying out the provisions of this Act 

18 Any officer of any of the said departments who without 
\ odious onlrtos (sorcte reasonable ground of suspicion, ^ 

eelwres and arrests searches Or causes to be entertu 

searched any building, vessel or place, 
or vCTatiously and unnecessarily seises the property of any 
on the ptctcncc of seising or searching for any opium or other to » 
liable to confiscation under this Act, 

or vcxatiously and unnecessarily detains, searches or arrests a 
person , -g 

shall for every such offence be punished with fine not c^ccb-ai t 
five hundred rupees 


19 The Collector of the District, Deputy Commissioner or 


other 


Issue o( wvrnnts 


officer authorised by the [Provincial Gov 
mcntlt in this behalf either persona"? 
in right of his office or a Magistrate may issue his warrant ^ j 
arrest of any person whom he has reason to believe to have oom®' 
an offence relating to opium, or for the search, whether byj“^' 
night of anj building or vessel or place in which hchasrcosontoO'i* 
opium liable to confiscation to be kept or concealed 

All warrants issued undcr'this section shall be executed in ace 
ance with the prov isions of the Code of Crimunl Procedure I 

Notes — The irregul ir ty ol the search w ll impa t tho a iluo of the evidence resold 
the discovery of op um U B R <J8t)C 1833) Vol 1 155 

20 Every person arrested tnd thing sciecd under section 

ror.on ..r.sM « bn 

thing pcuod to the officer in charge of the ” j 

police station and every person tifV 
and thing sci=cd under section 19 shall be forwarded without 
to the officer by whom the warrant was issued < . 

Every officer to whom any person or thing is forwarded 

section shvll with all covement despatch, take such measures 3S w 

be necessary for the disposal according to law of such person 
thing 

•AclVoflSOS ' rtrffC/ 

I in Pr tish In 1 i tl o words w tl In bnetets 1 ivo been subsUtateJ by p 

1337 In Barm* for these wor* md U c \ or«l Co craor ttdeO B Ordctcl*^ 

. See Vet \ of 1<5S2 s 3 nnd Vet V of 1633 
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21, Whenever any officer makes any arrest or seizure under this 
n»i>o,lo!«rr..lsandE«u>.r« Act, he shall, within forty-eight hours 
next after such arrest or seizure, make a 
full report of all the particulars of such arrest or seizure to his 
immediate official superior 

22 [Procedure in case of illegal poppy -cultivation] Repealed by 
Ad II of 1930. 

23 Any arrear of any fee or duty 
imposed under this Act or any rule made 
hereunder, 

and any arrear due from any farmer of opium revenue, 

may be recovered from the person primarily liable to pay the same 
to the [Provincial Government]* or from his surety (if any) as if it 
were an arrear of land revenue 

24 When any amount is due to a farmer of opium revenue from 

^ his licensee, in respect of a licence, such 

““S' make an application to the 
amouat duo to him by licensee Collector of the District, Deputy Commis- 
sioner or other officer authorised by the 
[Provincial Governmentjf in this behalf, praying such officer to 
recover such amount on behalf of the applicant , and, on receiv* 
ing such application, such Collector. Deputy Commissioner, 
or other officer, may, in his discretion, recover such amount 
as if It were an arrear of land revenue, and shall pay any amount so 
recovered to the applicant 

Provided that the execution of any process issued by such 
Collecfor, Deputy Commissioner or other officer for the recovery of 
such amount, shall be stayed if the licensee institutes a suit m the 
Civil Court to try the demand of the farmer, and furnishes security 
to the satisfaction of such officer for the payment of the amount 
which such Court may adjudge to be due from him to such farmer 

Provided also that nothing contained in this section, or done 
thereunder, shall affect the right of any farmer of opium revenue to 
recover by suit in the Civil Court or otherwise, amount due to him 
from such licensee 

25 When any person, in compliance with any rule made therc- 

■f, , „ j „ under, gives a bond for the performance 

Recovery of panalties duo an r ■ , , . ^ , ,i » 

der bond ^uch duty or act shall be 

deemed to be a public duty or an act in 
which the public are interested as the case may be, within the 
meaning of the Indian Contract Act, 1872 section 74 , and upon 
breach of the condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land revenue 

SCREDUIiE 

[Repealed by Act XII o/ 1891 ] 
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THE INDIAN PAPER CURRENCY ACT, 1923. 
(act no X of 1 923 ) 

Passed cv the Indian Leoislatoiie 
(.Received the assent of the Governor-General on the sth Match, 1923 ) 
An Aci to consolidate tfie law relalin; to the Qovcrnmenl Paper Currency 

Whereas it is expedient to consolidate the law relating to the 
Government Paper Currency . It is hereby enacted as follows — - 


Prehtmnary 

I (I) This Act may be called the 
Currency Act 1923 

W) It extends to the whole of British India inclusive of British 
Baluchistan and the Santhal Parganas 

Definition ^ lo-this Act, "universal currency 

note means— 

(<i) a note of the denominational value of one rupee, two and a 
half rupees, five rupees, ten rupees fifty rupees, or one hundred 
rupees, or 


Short title and, extent 
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(6) a note of any other denominational value which the [Central 
Government]* may by notification m the [official Gazette]* specify 
m this behalf and *gold bullion* includes gold com ’ t 

The Currency Bepariment 


3 There shall continue to be department of the public service, 
c™ncj department to Issuo the Currency Department, 

of currency notes whose function shaU be the issue of pro- 

missory notes of the Government of India, 
to be called currency notes payable to bearer on demand and of 
such denominational values as the [Central Government]* may direct 


4 At the Head of the Department there shall be an officer to be 
ConlroUarottheCurreaar Controller of the Currency 


(hereinafter referred to as the Controller) 


Power to establish circles of 
issne ofTces of issue and 
currency agencies 


5 The [Central Government]* may, 
by notification in the [official Gazette] -* 


(n) establish districts, to be called circles of issue, seven of 
which elides shall include the towns of Calcutta, Madras Bombay, 
Rangoon, Lahore Cawnpore and Karachi respectively 

(b) appoint in each circle some one town to be the place of 
issue of currency notes as hereinafter provided , 

(c) establish in each such town an office or offices of issue , and 

(d) establish m any town situate m any circle an office, to be 
called a currency agency 

6 For each circle of issue there shall be an officer in charge to 
Daput, Ooutoiu™ ol to ‘h' Deputy Controller of the 

Currency and Currency Agents Currency and for each Currency Agency 
an officer to be called the Currency Agent 
Subordination of Officers 7 For the purposes of this Act — 

(<j) Deputy Controllers of the Currency shall be subordinate 
to the Controller , and 

(i5) the Currency Agent at any town bhall be subordinate to the 
Deputy ControUcr of the Currency for the circle of issue in which 
that town is situate 


Appomtincnt ol 


8 All officers under this Act shall be 
appointed by the [Central Government]* 


Supply ami issue of Currency Notes 


9 (1) The Controller shall provide currency notes of the 

denominational values prescribed under 
Controller and Con jjjjj jhall Supply the Deputy 

trollers to provide and distributo . „ii^_ ..i. , 

currency notes Controllers With such notes as they need 

for the purpo'ics of this Act 

(2) The Deputy Controllers shall supply the Currency Agents 
subordinate to them, respectively, with such notes as those Agents 
need for the purposes of tins Act 


/ 


* Substituted b) G I Or let of 103’' 
t Inserted b) Act 4 ol 10 7 

• Subst tuted I y Q I Order cf 1037 
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(3) Every such note, other than a universal currency note, shall 
bear upon it the name of the town from which it is issued 

10 The name of the ControUct or one of the Deputy Con 

trollcrs, or of some other person authorised 
to c»r,»cy •controller or by one of the Deputy 

Controllers to sign currency notes* shall be subscribed to every such 
note, and may be impressed thereon by machinery, and, when so 
impressed, shall be deemed to be a valid signature 

11 The officers in charge of circles of issue shall, in their 

respective circles, on the demand of any 
Issno of currency notes for person, issue from the office or offices of 
suTcr or cola com by ofQcczs in ^ . i , • i 

charge of circles issue established m their respective circles 

currency notes of the denominational 
values prescribed under this Act, in exchange for the amount 
thereof — 

(rt) in rupees oc silver half rupees,* or 

(6) m rupees made and declared to be a legal tender under the 
provisions of the Native Coinage Act 1876 f 

12 Any Currency Agent to whom currency notes have been 

supplied under section 9 may, ifhetbinKs 

Agents his agency any such notes »n 

exchange for the amount thereof m 3ny 

com specified m section 11. 

13 The officers in charge of circles of issue shall, on the question 

of the Controller, issue to any Government 
Thus to OoTcmfflcnt Tr««rles Treasury currency notes in exchange* for 
oouSHcnatr'ot BouVlhon Sold bullion at the rate of one rupee for 
8 47512 t grams troy of fine gold 
Currency AV/m uhere legal lender and xihere payable 

14 A universal currency note shall 

be a legal tender at any place in Britis 
India, and . 

any other currency note shall be legal tender at any place witnm 
the circle from which the note as issued for the amount expressed 
m the note in payment or on account of — 

(a) any revenue or other claim to the amount of one rupee or 

upwards due to the Government of India and ^ 

(i>) any sum of one rupee or upwards, due by government o 
India or by any body corporate or other person m British India 

Provided that no currency note shall be deemed to be a Icg^i 
tender by the Government of India at any office of issue 

15 A currency note shall be payable 
at the following offices of issue, namely 

(n) a unnersal currcnc> note at any office of issue , 

(b) a currency note other than a universal currency note a 

any office of issue m the town from which it wis issued 


• Cetlain Tfotd* alVet by Atl 4 ol 10X1 Imo been omiU«3 

i 1\ ol 16'0 

; Subslltuted by Act 1 ol 1027 
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Provided that any such note issued before the 18th day of 
February, 1910, shall also be payable, — 

(i) in the case of a note issued from the office at Cawnpore or 
Lahore, at any office of issue m Calcutta, and 

(n) m the case of a note issued from the office at Karachi, 
at any office of issue in Bombay 

16. For the purposes of sections 14 and 15, currency notes issued 

„ , from any currency agency shall be deemed 

cS»'c7..”‘S h-ve been .„ue<l ftem the town 

ea to be issued. appointed under section 5 to be the place 

of issue m the circle of issue m tvhich 

that agency is established. 

17. Where an office of issue is closed, the [Central Govern- 

ProtUionmcat. 01 ihall, by notiBcation in the 

Office [official GazetteJ* direct that, with effect 

from the date of the closing of such office, 
all currency notes issued therefrom shall, for the purposes of sections 
14 and 15, be deemed to have been issued from such other office as 
may be specified in such notification 

Reserve 

18. (1) The provisions contained m this section shall not come 

T, „ „ into operation until such day (hereinafter 

P.r..0u.r,Bc7iiss..r. :,ppomted das) as the 

[Central Government]# may direct in this behalf 


(2) A Reserve shall be maintained for the satisfaction and 
discharge of the currency notes m circulation and all such notes shall 
be deemed to have been issued on the credit of the revenues of 
India as well as on that of the Reserve 

(3) The Reserve shall consist of two parts, namely — 

(rt) the metallic Reserve, and 

(6) the securities Reserve 

(4) The metallic Reserve shall consist of the total amount 
representedby thet rupees, silver half rupees, and gold and silver bullion 
for the time being held on that account by the Secretary of State for 
India in Council and by the [Central Government] * 

Provided that no amount of goldf bullion held by the Secretary 
of State in the United Kingdom in excess of fifty millions of rupees 
in value reckoned at the rate hereinafter provided for shall be 
included in the metallic Reserve. 

(5) The securities Reserve shall consist of the securities which 
are for the time being held on that account by the Secretary of State 
for India in Council and on behalf of the [Central Government] .* 

Provided that— 

(n) no securities held by the Secretary of State for India m 
Council, other than securities of the United Kingdom the date of 
maturity of nbich IS not more than one year from the date of their 
purchase, shall be included m the securities Reserve , and 

(6) the securities held on behalf of the [Central-Government]* 
shall be securities of the Government of India and shall nt 


• Substituted by O I. Order ol 1937 

t Certain words alter *’ tepealcdby Act 4ol 1937, haTC been omitted. 
Cr. C. II. Vol T 
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exceed m amount two hundred millions of rupees of which an amount 
of not more than one hundred and twenty millions of rupees may be 
sccutites created by the GoveTnment of India and issued to the Con 
trollef (such securities being hereinafter referred to as created 
securities) 

(6) For the purposes of this section the expression ‘^currency notes 
in circulation means the whole amount of currency notes at any time 
m circulation 

Provided that currency notes which have not been presented for 
payment in the case of notes of the denominational value of fifty or 
one hundred rupees uithin forty years and in the case of notes oi 
any denominational value exceeding one hundred rupees, within one 
hundred years, from the first day of April following the date of their 
issue shall be deemed to be not in circulation 

Provided, further that all such notes shall be deemed to have been 
issued on the credit of the revenues of India and shall, if presented 
for payment be paid from such revenues - 

(7) Save as hereinafter provided m section 20 the amount oi 
currency notes in circulation at any time shall not exceed the amount 
of the metallic Reserve together with the amount of the securities 
Reserve 

Provided that it shall not be lawful for the [Central GovernmentJ 
to direct the issue of currency notes, if or to the exent that such issu® 
would have the effect of raising the amount of notes m circulation to 
an amount m excess of twice the amount for the time being of tne 
metallic Reserve 

(8) For the purpose of determining— . 

(n) the amount of the metallic Reserve, gold bullion shall 
reckoned at the rate of one rupee for ‘847512 f grains troy of 
gold, and silver bullion at the price m rupees at which it was purchasco 
‘or, m the case of bullion obtained by melting down silver com issueo 
under the authority of the [Central Government)# at the rate of one 
rupee for 165 grams troy of fine silver, t 

the amount of the securities Reserve purchased securities 
shall be reckoned at the price at which they were purchased and 
created securities at the market price of similar securities on the data 


of their issue .. 

19) The securities of the Government of India m the Reserve shall 
be held by the Controller and the Master of the Mmt at Calcutta or 
of such other Mint as the [Central Go%crnnienO* may direct m this 
bchalfi in trust for the Secretary of State for India in Council 

19 (1) As soon as conveniently may be after the relation of the 

Tmponry prormons amount of the currency notes in 

to the amount of the Reserve has pe , 
brought into conformity with sub sections (2) to (8) of section 18 3"“ 
the metallic Reserve is not less than half the amount of currency notes 
in circulation the [Central Government]* shall fix the appointed diy 
(2) The provisions contained in this section shall be in force untn 
the appointed day but shall as from that diy, be deemed to oe 
repealed , — 


Iu«crtc<l by Act CC of la^ 3 
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(3) Save as hereinafter provided iti section 20, the whole amount 
of currency notes at any time in circulation shall not exceed the total 
amount represented by the* rupees silver half-rupees and gold bullion, 
and the sum expended in the purchase of the silver bullion and securi- 
ties, vbich arc for the time being held by the Secretary of State for 
India in Council and by the [Central Governraentlf as a reserve to 
provide for the satisfaction and discharge of the said notes, and the said 
notes shall be deemed to have been issued on the credit of the revenues 
of India as well as on the security of the said coin bullion and 
securities 

Provided that, for the purposes of this sub-section currency notes 
tvhich have not been presented for payment, m the case of notes of 
the denominational value of 6fty or one hundred rupees within forty 
years, and, in the case of notes of any denomtna'^ional value exceeding 
one hundred rupees within one hundred years, from the first day of 
April following the date of their issue, shall be deemed not to be in 
circulation 

Provided, further, that all notes which arc declared under the first 
proviso to this sub section not to be in circulation shall be deemed to 
have been issued on the credit of the revenues of India and shall, if 
subsequently presented for payment, be paid from such revenues 

Explauatton ‘For the purposes of this sub section, [gold bullion 
shall be reckoned at the rate of one rupee for 8 47512 grams troy of fine 
gold and]J the sum expended m the purchase of silver bullion obtained 
by melting down silver coin issued under the authority of the 
[Central Govcrmcntlt shall be deemed to be the value of the bullion 
calculated at the rate of one rupee for 165 grams troy of fine silver ‘ § 

(4) The securities mentioned in sub section (3) shall be securities 
of the United Kingdom of Great Britain and Ireland or of the Govern- 
ment of India or securities issued by the Secretary of State for India 
in Council under the authority of Act of Parliament and charged on 
the revenues of India, and the value of them at the price at which 
they are purchased shall not exceed [one thousand] II millions of rupees 

“Provided that the value of created securities included m the said 
securities at the price at which they were purchased shall not exceed 
five hundred millions of rupees^ H 

(5) If the Secretary of State for India in Council consents to hold 
in gold* bullion or in silver bullion or in securities of the kinds men- 
I.juc ol comney oolt, !oi tioncd m sub-section (4) the equivalent in 

cortamgoid or eihcr bullion or value to notes issued in India as a reserve 
BDcunties held by Secretary of to secure the payment of such notes, the 
[Central Govcrnment]t may from time to 
time direct that currency notes shall be issued to an amount equal to 
the value of the * bullion and securities so held by the Secretary of 
State for India in Council 

(6) Notwithstanding anything to the contrary in this Act, any 
securities created by the Government of India and issued to the Con- 
troller shall, for the purposes of this Act, be deemed to b«- securities 


• Certain words after this repealed by Vet IV of 19'’7 ha\o been omitted 
t Substituted by O I Order of 1937 « ins-rted by Vet 4 of 1927 

§ Added b> Act 30 of 1923 
II Substituted by Act II of 1925 
*. OnUltcd by Act 4 of 1927 
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purchased by the [Central Government]* and the market price, on 
the day such securities were so issued, of sinailar securities shall be 
deemed to be the price at which the securities so created were pur- 
chased, and all references to securities so purchased, wherever 
occurring in this Act, shall be deemed also to refer to securities so 
created and all references to sums expended m such purchases or to 
prices paid therefor shall be deemed, in the case of securities so 
created, to refer to such prices, and this Act shall be construed 
accordingly 

(7) As long as the value of securities created by the Government 
of India and issued to the Controller and deemed in accordance with 
the provisions of the foregoing sub-section to the securities purchased 
by the [Central Government]* exceeds one hundred and twenty millions 
of rupee', all interest derived from the secunties m the Reserve shall, 
with effect from the first day of April “1935’ f be applied m reduction 
of such excess holding of securities and the Auditor-General shall in 
every year grant a certificate of the amount of such interest and shall 
also certify whether or not it has been so applied For the purposes 
of this sub-section securities so created and issued shall be deemed to 
carry interest at the same race as other similar securities 

(8) The securities purchased by the [Central Government]* shall 
be securities of the Government of India and shall be held by the 
Controller and the Master of the Mint at Calcutta or of such other 
Mint as the [Central Government]* may direct in this behalf, in trust 
for the Secretary of State for India in Council 


20 Notwithstanding anything to the contrary in section 18 or 
section 19, the [Central Government]* may authorise the Controller 


to issue currency notes to an amount i 


all 


"O' oxcecd,„8 one hundred and t«nt, 
millions of rupees against bills of exchange 
which will mature within ninety days from the date of such issue and 
satisfy such other conditions as the [Central Government]* may, by 
general or special order prescribe Currency notes so issued shall be 
in addition to those against which the Reserve is held and shall be 
deemed to have been issued on the credit of such bills and of the reve- 
nues of India and shall, when presented, be paid from such revenues 

21 Subject to the provisions of sections 18 and 19, the [Centwl 
Power to dispose ol 00,0 and Government]* may at any 

bullion in reserve thinks it expedient, convert any of the com 

or bullion for the time being held by mtn 
as a part of the reserve into coin of any of the kinds mentioned m 
section 11 or into gold or silver bullion 

22 Notwithstanding anything to the contrary in this Act, any 
com or bullion which is held by or on behalf of the Secretary oj 

n V ,1 . T a State for India in Council in the United 

Com or bullion not m India “* , _[ 

when deemed to bo part of the t4,ingGom or under the control ot j 
tesorvo Government of any part of His Majesty* 

Dominions for the purpose of coinage 
for, or transmission to, the [Central Government]* and any com or 
bullion which is in course of transmission from the Secretary of State 


• Sabslltulcd by O I Order of 1337 
t Sabslltulcd by Finance Act of 1031 (IX of 1034) 



1!)23: AclX] 


TIIE INDIAN PAPEU CURTENCY ACT 


1085 


for India m Council or the Government of any part of His Majesty s 
Dominions to the [Central Government]* and any com or bullion 
which IS m the course of transmission from the [Central Government]* 
to the Secretary of State for India in Council or the Government of 
any part of His Majesty’s Dommions shall be deemed, during the 
period such com or bullion is so held or is so m course of transmissioni 
to be part of the reserve referred to m sections 18 and 19 

23 (1) The Controller may, at any tune, when ordered so to do 

T> c=n the [Central Government]* sell and 

Power to sell and ro place , _ , , , , i 

Indian securities dispose of any of the securities held under 

sub-section (9) of section 18 or sub-section 
(8) of section 19 

(2) For the purpose of effecting such sales the Master of the 
Mint at Calcutta or of such other Mmt as aforesaid shall, on a 
request in writing from the Controller, at all times sign and endorse 
the securities, and the Controller, if so directed by the [Central 
Government]* may purchase securities of the Government of India 
to replace such sales 

24 An account showing the amount of the interest accruing on 

, , I , the securities held as part of the Reserve 

Account of interest on Bocaiities j .i a j j 

under this Act and the expenses and 
charges incidental thereto, shall be rendered annually by the Con* 
troller to the [Central Government],* and published annually in the 
[official Gazette] * 

Private Bills payable to Dearer on demand 

25 No person in British India shall draw, accept, make or issue 

any bill of exchange, hundi, promissory 
Prohibitioa of issue of pnvato ^ote or engagement for the payment of 
bilU or notes payable to bearer _ j _ j 

on demand money payable to bearer on demand, or 

borrow, owe or take up any sum or sums of 
money on the bills, bundis or notes payable to bearer on demand, 
of any such person 

Provided that cheques or drafts, payable to bearer on demand or 
otherwise, may be drawn on bankers shroffs or agents by their 
customers or constituents, in respect of deposits of money m the hands 
of those bankers, shroffs or agents and held by them at the credit and 
disposal of the persons drawing such cheques or drafts 

26 (1) Any person contravening the provisions of section 25 

shall, on conviction by a Presidency Magis- 
Penaity for issuing su-h bills oj a Magistrate of the first class, be 

or notes and insUtutioa of proso , ,i , r- , , 

cutions punishable with a fine equal to the amount 

of the bill, hundi, note or engagement in 
respect whereof the offence is committed 

(2) Every prosecution under this section shall be instituted by the 
officer in charge of the circle of issue in which the bill, hundi, note 
or engagement is drawn accepted, made or issued 
Supplemefitary Provisions 

27 An abstract of the accounts of 
the Currency Department, showing — 


Abstracts of accounts 


• Substituted by Q. I. Order of 1937. 



lose 


THE INDIAN papep cuprencv act. 


[1923 ActX 


(а) the whole amount of currency notes in circulation , 

(б) the amount of com and bullion reserved, distinguishing gold 

from silver and showing separately the amount of com or bullion held 
by or on behalf of the Secretary of State for India m Council or in 
transit from or to India, or in the custody of the Mint Master during 
coinage , 

(c) the nominal value of, and the price paid for, the securities 
held as part of the reserve, showing separately those held by the 
Secretary of State for India m Council and those held in India under 
sub-section (9) of section 18 or sub-section (8) of section 19 , and 

(d) the amount of currency notes issued against bills of exchange 

under the provisions of section 20 , , 

shall be made up four times in each month by the Controller, and 
published, as soon as may be, in the [official Gazette] * 

28 Notwithstanding anything contained m any enactment or rule 
POT,..oa .. to tot muflatcd “t >/>«' “ ‘he contrary, no person shell as ol 
and imperfect notes right be entitled to recover irom me 

Government of India the value of any lost 
mutilated or imperfect currency note , 

Provided that the [Central Government]* may, by rule prescribe 
the circumstances, conditions and limitations under which the value 
of such notes may be refunded as of grace 

29 (1) The [Central Government)* 

Power to mlo rules P, 2 y „ake rules to Carry out the purposes 

and objects of this Act , 

(2) In particular and without prejudice to the generality of 
foregoing power, such rules may— , .. 

(а) fix the denominational values for which currency notes snail 

be issued , . 

(б) provide for the alteration of the limits of any of the circle 

of issue , 

(c) declare the places at which currency notes shall 
issued , and 


(d] prescribe the circumstances in and the conditions 


and 


limitations subject to which the value of lost mutilated or impcrfec 
currency notes may be refunded at the office of issue -i, 

(3) Every such rule shall be published m the [official GazetteJ 
and, on such publication shall have effect as if enacted in this Act 

TPcpcais enactments mentioned m 

the Schedule are hereby repealed to t 
extent specified in the last column thcreot 
Provided that all securities purchased and notes issued under tdc 
Indian Paper Currency Act 1910 and all securities and notes 
under section 30 of that Act, are to be deemed to have ns® 
purchased or issued thereunder shall, if undisposed of or in circuIat'O 
at the commencement of this Act be deemed to have been respectively 
purchased and issued under this Act j 

Provided further, that all currency notes which under ffic ^ 
section 30, arc to be deemed to have been issued from the 
issue in the town of Cawnporc, shall still be deemed to have n 
issued from that office _ 

• Bnbstltatcd by G I Order of 1937 
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THE BOHEDULE 
(Ekactuentb Rdi baled } 


[Sc« «cIion 30 ] 


Year 

No 

Short tiUe 

Extent of repeal 

1910 

II 

The Indian Paper Currency Act, 
1910 

So much as has not been 
repealed 

1911 

VII 

The Indian Papor Currency (Amend 
meat) Act, 1911 

The wliole 

1914 ' 

Y 

1 

The Bcpcalmg and Amcndmg Act, 
1014 

So much of the Second 
Schedule as relates to the 
Indian Paper Currency 
Act 1910 

1917 

xrx 

The Indian Paper Currency (4mend 
ment) Act, 1917 

So mneh as has not been 
repealed 

1920 

\t<v 

The Indian Paper Currency (Amend 
meiit) Act 1920 

The whole 

1922 

XII 

The Indian Finance Act 1022 

Section 6 


THE INDIAN PASSPORT ACT» 1920. 


Pbeaudle 

BECTIOS 

1 Sbott title and extent 

2 Definitions 


CONTENTS 

Section 

3 Power to make rules 

4 Power of attest 

5 Power of temovnl 


THE INDIAN PASSPORT ACT. 1920 

(act no XXXIV OF 1920-) 

{Received i/ie assent of the Goiervor-General on the 9th September, 1920) 
An Act to take power to require passports of persons enterinj. British India 


WucrCAS It IS expedient to take power to require passports of 
persons entering [British India]* , It is hereby enacted as follows — 
o. . , M j . . [1 This Act may be called the 

Shott title a.nd extent t t r» a tmn 

Indian Passport Act, 1920 

(2) It shall extend to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the district of Angul ]t 

Dcan.ti™, , 2 In this Act unless there is any- 

thing repugnant in the subject or context, — 
“entry” means entry by water, Und or air , 

‘•passport” means a passport for the time being m force issued or 
renewed by the prescribed authority and satisfying the conditions 
prescribed relating to the class of passports to which it belongs , and 
'•prescribed means prescribed by rules made under this Act 


• In Bum-\ for ‘ Biitish Indii*' rcid ' British Banni, ' iicfr G B Order of 1937 
t In Burma f5r section 1, read the lollowing — 

'1 This Act may ba call'd the ButmaPassport \ct " uJeG B OrdcrofI937. 
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Notes — In certain foreign cQun*nes such as Bussia passports are always requited by 
tho authorities to enable a pcr'on to enter the country — ITalsburt/ s Laus of Englana 
\ol C p 430 

3 (1) The [Central Government]* may make rules raquiring that 

Power to make rules P®^sons entering [British India]! shall be 

m possession of passports, and lor an 
matters ancillary or incidental to that purpose 

(2) Without prejudice to the generality of the foregoing power 
such rules may — 

(a) prohibit the entry into [British India]! or any part thereof 
of any person who has not in his possession a passport issued to him , 
(h) prescribe the authontics by whom passports must have been 
issued or renewed and the conditions with which they must complyi 
for the purposes of this Act . and 

(c) provide for the exemption, either absolutely or on any 
condition of any person or class of persons from any provision ot 
such rules 


(3) Rules made under this section may provide that any contra- 
vention thereof or of any order issued under the authority of any 
such rule shall be punishable with imprisonment for a term which 
may extend to three months, or with fine, or with both 

(4) All rules made under this section shall be published m the 
[official Gazette]! and shall thereupon have effect as if enacted w 
this Act 


' ’ikfjfl a rule acquires the foteo cf law 
TO offence and Is punishable by floe 
730 739 - . 

, lOt below the rank of a wUt>* 
Inspector, and any officer of the Customs 
, , Department empowered by a general o 

special order of the [Central Government]* in this behalf may arres 
without warrant any person who has contravened or against whom a 
reasonable suspicion exists that he has contravened any rule or orda^ 
made under section 3 

(2) Every officer making au arrest under this section shall, with* 
out unnecessary delay take or send the person arrested before a 
Magistrate having jurisdiction in the case or to the officer m 
of the nearest police station and the provisions of section 61 of the 
Code of Criminal Procedure, 1898 § shall, so far as may be, apply 
the case of any such arrest. 

Notei — \iol'ition of any talc or order o n o" nffi'nco 

such a police officer not below the rank of jj 

d 

■ g 


Notes — A* » VI . ~ 
In England 
iiapiisonmei 

4 (1 

Power of arrest 


5 The [Central Government}* may, by general or special 
Power of removal direct the removal of any Person 

V —L- Oi 


[British India]! who. in contravention^ 


* In t •V Tni4 a ♦' 
1937 
t In 
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any rule made under section 3 prohibiting entry into [British India]* 
without passport has entered therein and thereupon any [officer of 
Crown]t shall have all reasonable powers necessary to enforce such 
direction 


THE INDIAN PATENTS AND DESIGNS ACT, 1911. 

(act no II of 191 !•) 

{Extracts) 

Offences 

78 If any person uses on his place of business, or on any 
lVio»glul»sooimra, Puleot doc'fni'lt issued by him or otherwise the 
Office words Patent Ornce. or any other words 

suggesting that his place of business is 
officialy connected with, or is, thc patent office he shall be punishable 
with fine which may extend to two hundred rupees, and, m the case 
of a continuing offence with further fine of twenty rupees for 
each day on which the offence is continued after conviction therefor 


THE PENAL SERVITUDE ACT, 1 855 

CONTENTS 

Preamble Sectiom 


SECTION 

1 No Eutopeaa or Amenc»a to be 

2 Terms of Penal Servitude losteed of 

the present teems of transporta 
tion 

3 Discretion of Conits as to altemative 

punishments 


4 Effect of pardon granted upon con 
dition of Penal Servitude 
5 — 32 [Ptpealed ] 

13 Ant not to e.teot thn peowunoA oi 

certain English Btatutea 

14 Sentence when proof that a person 

IS a European or an American 

15 Interpretation clause 
10 [/Jejenled ] 


THE PENAL SERVITUDE ACT, 1855 
(act no XXIV OF 1 855.) 

{Recemd the Governor General's assent on the i3[fi Angnst, I85S ) 
An Act to substitute Penal Servitude for the punishment oi transportation in 
respect of European aod American convicts 


Whereas by reason of the difficulty of providing a place to which 
Europeans or Americans can with safety 
® to their health be sent for the purpose of 

undergoing sentences of transportation or of imprisonment for long 
terms it has become expedient to substitute other punishments for 
that of transportation t It is enacted follows 

1 § No European or American shall be liable to be sentenced, 

or oideted by any Court [within ‘ British 

No European or American to Do - , f ^ j 

sentenced to transportation India ll] tO bc transported 


* In Burma read Bliliili Dnrmi, t»rf« G B Order of 1037 

t In British India the woriia tv thin brad ets have been substituted by G I Order of 
1037 In Burma for those vrords read thc words officer of Government 

} Hero certain words which were repealed b) tet \ll of lt>01 have been omitted 
§ Ins 1 certain words which were repealed bv \cts XV I of 1874 and \II of 1S7C 
have been omitted 

II Substituted by G I Order of 1937 

«I In Burma the words wifhm brackets have been omitted by O B Order of 1937 
ecu Yol I-13T 
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— Only Earopcans and AmeticAUs ato punished with penal servitude 13 M 
483 , 1 Weir 293 

2 Any person who, but for the passing of this Act, would, by any 
law now m force, or which may hereafter be 
Terms of penal servitude m force, fin any part of “British India J.T 
be heble to be sentenced or orderd 
by any such Court, to be transported, 
shall, if a European or American, be liable to be sentenced or ordered 
to be kept in penal servitude for such term as hereinafter mentioned 
The terms of penal servitude to be awarded by any sentence ot 
order instead of the term of transportation to which any such 
would, but for the passing of this Act, be liable, shall be as follows 
(that is to say)— . 

Instead of transportation for seven years, or for a term not 
exceeding seven years penal servitude for the term of four years 
Instead of any term of transportation exceeding seven years, an 
not exceeding ten years, penal servitude for any term not less t an 
four and not exceeding six years , 

Instead of any term of transportatfon exceeding ten years, and no 
exceeding fifteen years* penal servitude for any term not less than si 
and not exceeding eight years , 

Instead of any term of transportation exceeding fifteen yeafs, pena 
servitude for any term not less than six and not exceeding ten 

Instead of transportation for the term of life, penal servitude mr 
the term of life e 

And m every case where, at the discretion of the Court, one o 
any two or more of the terms of transportation hereinbefore w " 
tioned might have been awarded, the Court shall have {'jg 
discretion to award one of the two or more terms of penal servituo 
hereinbefore mentioned, m relation to such terms of transportation 
3 Provided always that nothing herein contained shall 

o<Co«., "■'h ‘be authority 

native punishments of any Court m respect of any „a 55 

which such Court may now awafd or P 
on any offender other than transportation , but* where such ot 
punishment may be awarded at the discretion of the Court 
transportation or m addition thereto, the same may be . 

instead of, or (as the case may be) in addition to, the punisnffl 
substituted for transportation by this Act 


4 If any offender sentenced by any Court [within 


'British 


cntencca oy any v.,ourt lwh-iu** 

Tf,.., . India’ *31 to the punishment of death sP 

Ajliect oI pvtaon granted nron . ' 'j , . _ ..nnri cOn* 

condition of penvl servitade have mercy extended to him. j. 

dition of fais being kept in penal scrviiu 

for life, or for any term of years, all the provisions of this Act sn 
be applicable to such offender in the same manner as if he had o 
lawfully sentenced under this Act to the term of penal scrvitu 
specified in the condition 

5. 6 and 7 lP0u.ef to subsUtute feint servitude for 
Mode of ihahugivith person under sentence o[ penal servitude 
cation of eiiaclnt'iils respecting iranspottalioii and viiprisonnieM 


• EuWltotcd by O I Order of 1937 

t In Purm-v the Tvord< within tntchctv hvvo been omitted by O 11 Order of ly** • 



193i Act XXX] 


rnc PETBOLEUSt ACT 


1091 


8 [Removal of convicts under sentence of tmprisonmcnl from one 
prison to another ] — Repealed by Act XII of 1867 and Act X of 1914 

9 10,11 and 12 [Ltcencesio convicts under sentence of penal servitude 
to be at large ']— Repealed by Act V of 1871 


13 Nothing in this Act is intended to alter or affect the 

, , m provisions of the 12 and 13 Victoria, 

Act not to auect tbes provisions a r ti i 

of certain English Statutes Chapter 43, or any Act of Parliament 
passed m the United Kingdom of Great 
Britain and Ireland since the 28th of August, 1833, or which may 
hereafter be passed 

14 Any sentence or order upon any person describing him as a 
European, or American shall be deemed, 
for the purposes of this Act, to be con- 
clusive of the fact that such person is a 
European or American within the meaning 

of this Act 

15 The word “European ’ as used in this Act shall be under- 

, , . , , stood to include any person usually dcsig- 

laiexprctation clause ^ European British subject • 

16 Repealed by Act XIV of WO 


Seutenco when proof that 
person is a European or 
American 


THE PETROLEUM ACT, (XXX OF 1934) 

CONTENTS 


PnEEIMlNABT 

Section 

1 Short title extent and commence 

meat 

2 Definitions 

CHAPTER I 

CONTEOL OVER PETEOLEUU 
8 Import transport and storage of 
petroleum 

4 Rules lot the import transport and 
storage of petroleum 

6 Production rcAuing and blending 

of petrel um 

G Receptacles of dangerous petroleum 
to show a warning 

7 No licence needed for small stocks of 

non dangerous petroleum not in 
bulk 

8 No licence needed for small quan 

titles of dangerous petroleam 

9 Exemptions for motor couvcjacces 

and stationary engines 

10 No liconco needed by railway ad 

mmutntion acting as earner 

11 Exempt on of heavy o la 

12 Ccncril power of exemption 

13 Inspection of places 

CHAPTES II 

TnC TESTI^G or PETROLbUil 

14 Inspection and sampling of petro 

Icum 


SECTION 

IS Standard Test Apparatus 
lb Certification of other test apparatus 

17 Testing officers 

18 Manner of test 

19 r 

20 
21 

22 • 


CHAPTER III 

PrWlLTICS AND PBOCEDUEE 
23 General penalty for offences under 
this Act 

21 Confiscation of petroleum and recep 

25 Jurisdiction 

26 Power of entry and search 

27 Reports of accidents with petroleum 

28 Inquiries into serious accidents with 

petroleum 

CHAPTER IV 
Supplemental 

29 Provisions relating to ruloa 

bO Power to apily Act to other subs 
tanccs 

81 Power to limit powers of local aulho 

titles over petroleum 

82 Repeals — ] 


Repealed by Act 10 of 1914 



THE PETROLEUM ACT, j934 

(act no XXX OF 1934 ) 

i_Rc^ived the assent of the Gojernor-General on the 6th Seflemhert 1934) 
An Act to consolidate and amend the law relatioj; to the Icnport transport storaie 
productfon, refining and blending of petroleum and other inflammable substances 


Whepeas jt IS e'vpadicnt to consolidate and amend the law relatinl 
to the import, transport, storage, production refining and blending of 
petroleum and other inflammable substances , It is hereby enacted 
as follows — 

Note*— Tha rntlian Petroleum Act 1899 ms passed at a time when the use of 
potrolehm particularly ol dangerous petroleum or petrol \7as limited and with the great 
developments in tio use of petroleum that have taken placo m the last 80 years it has 

overnBieut 

proTincM 

petrolenB 

• et of roles 
poss bio ^ 
of siBilst 
teisoni 


Short title ozUnt and com 
aencemcQt 


PFELIUlNAri 

1 (1) This Act may ^be called tb® 

Petroleum Act, 1934 


[(2) It extends to the whole of British IndU) including British 
Baluchistan and the Santhal Parganasj* 

(3) It shall come into force on such date as the [Central Govern* 
ment]t may, by notification m the [official Gazette] t appoint 

Notes — Owing to the greAtly extended use of pottoleum it Is now advisable that tba 
entire Act should apply to Dnttsh India ' —Slaiantnt of Objcclt and fieason4 

DeCnitioos 2 In this Act, unless there is any- 

thing repugnant m the sulyect or contcxti" 
(^) ‘petroleum means any liquid hydro-carbon or mixture of 
hydro-carbons, and any inflammable mixture [liquid viscous or soiio; 
containing any liquid hydro carbon , 

(h) dangerous petroleum means petroleum having its flashing 
point below seventy-six degrees Fahrenheit 

(c) ‘flashing point of any petroleum means the lowest tempera- 
ture at which it yields a vapour which will give a momentary fl^sh 
when Ignited, determined in accordance with the provisions of Chapter 
II and the rules made thereunder , 

(dj * to transport petroleum means to move petroleum from one 
place to another in British India, and includes moving from one place 
to another in [British India] § by sea or across territory in India 
which is not part of [British India] I 

• In Cutma tho word* wjthia braeiefs ban bevo omitted by G B Order of 1937 

f In BrUish India tbo words within brackets have been «ubstituted by G I Or^r 

1007 ♦ JOj 

' I Order el 

1077 
1037 


1937 

s 
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(e) “to import” petroleum means to bring it into [British India]* 
by land, sea, or air, otherwise than during the course of transport ; 

if) “to store' petroleum means to keep it in any one place, but 
does not include any detention happening during the ordinary course 
of transport , 

(g) "motor conveyance’* means any vehicle, vessel or air'craft 
for the conveyance of human beings, animals or goods, by land, 
water or air, in which petroleum is used to generate the motive 
power ; 

(ft) "prescribed" means prescribed by rules made under this Act. 

Clause (a) — A more teclinical defimlaoii based on the chemical composition of 
petroleum la gsTen 

Clause (b) —The proviso to this definition in the old Act is omitted as being obsolete 

Clause (d) — This definition is designed to ensure that petroleum which has started 
from British India and comes back to British India by sea or across other territory and 
India shall not he treated as import — Notc% on Glauses 


CHAPTER I. 
CoNTnoL OVER Petroleum 


Import, transport and stoiago 
o! petroleum 


3 (1) No one shall import, transport 

or store any petroleum save m accordance 
with the rules made under section 4 ' 

(2) Save m accordance with the conditions of any Iicertce for 
the purpose which may be required to obtain by rules made under 
section 4, no one shall import any dangerous petroleum, and no one 
shall transport or store any petroleum. 


Rules for the import transport 
and storage of petroleum 


4 The [Central Government]! may 
make rules— 


(а) prescribing places where petroleum may be imported and 
prohibiting its import elsewhere , 

(б) regulating the import of petroleum , 

(c) prescribing the period within which licences for the import 
of dangerous petroleum shall be applied for and providing for the 
disposal, by confiscation or otherwise, of any dangerous petroleum 
in respect of which a licence has not been applied for within the 
pre^cTibed peuod cr has heea xefasad ajid wh:ch has nc-i been 
exported 

(d) regulating the transport of petroleum , 

(e) specifying the nature and condition of all receptacles and 
pipe-lines in which petroleum may he transported , 

(/) regulating the places at which and prescribing the conditions 
subject to which petroleum may be stored , 

(^) specifying the nature, situation and condition of all receptacles 
in which pelToleum may be stored , 

(ft) prescribing the form and conditions of licences for the import 
of dangerous petroleum, and for the transport or storage of any 
petroleum, the manner in which applications for such licences shall be 

• In Burma for ' British Indiv” read “British Bunui,’ ttJtfG B Order of 1937, 
t In British India the wordi within brackets hwo been substituted bv G. I O 
of 1937. In Burma for thoso word* read the word 'Governor,’ iiJcG. B Order oi 
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made, the authorities which may grant such licences and the fees 
which may be charged for such licences , 

Cj) determining in any cla«s of cases whether a licence for the 
transport of petroleum shall be obtained by the consignor, consignee 
or earner , 

0) providing for the granting of combined licences for the 
import, transport and storage of petroleum or for any two of such 
purposes , 

C^) prescribing the proportion in which any specified poi<onous 
substance may be added to petroleum, and prohibiting the import, 
transport or storage of petroleum m which the proportion of any 
specified poisonous substance exceeds the prescribed proportion , and 

CO generally, providing for any matter which in his opinion is 
expedient for proper control over the import, transport and storage 
of petroleum 

Notes Sections 3 and 4 ptovldo for control over tbo import transport nod storage 
of petro eum It la intended that thw should bo eHective mainly by niles soft » 
addition licences may bo roauired id all cases except in tbo case of the imnort of non 
dangerous pctrofeujn —Notei mi Clauses 


Wending of psteoieum ^ Wend petroleum save m accordance w«a 

foi Tb« rr * 1 r. sub'section (2) 

liij The ^Central Government J* may make rules— 

C<i) prescribing the conditions subject to which petroleum 
be produced refined or blended , and 

C6) regulating the removal of petroleum from places where it 
IS proauced, refined or mended and preventing the storage therein 
and remova therefrom, except as dangerous petroleum, of any 
petroleum which has not satisfied the prescribed tests ■j’ 

«««!»«•< 

6 AH receptacles containing dangerous petroleum shall have a 
E«.pUoi.s ol embossed, pamted or 

leuta to show a warning ^ warning either on the receptaefe itsc^ 

, or, where that is impracticable displayed 

1 *^ ®*hibiting in conspicuous characters the words 

b'etrol or Motor Spine,' or an equivalent warning of the dangerous 
nature of the petroleum 

Provided that this section shall not apply to— • 

(fj) any securely stoppered glass, stoneware or metal receptacle 
OMcss than two gallons capacity containing dangerous petroleum 
which js not for sale , or 

(b) a tank incorporated m a motor conveyance, or attached « 
an internal cumbustion cngmc, and containing petroleum intended 
to 6c used to generate motive power for the motor conveyance or 
engine or 

(O a pipe line for the ttansppre oFpe trolcum . or 

1037 ^ abstitatcd by O I 

* 1 B 0/d^* ol r 

I 1 Oniittcd b} G I ® 

mailer* rcguUtcU by rules Blade under scctioa 13 ol tlo Buniu QJ I iGda Act JOIS 
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(rZ) any tank which is wholly underground , or 
(e) any class of receptacles which the [Central Government]* 
may, by notification in the [official Gazettelf exempt from the 
operation of this section 


7. Notwithstanding anything contained in this Chapter, a person 
need not obtain a licence for the transport 
No hcenco Deeded for simii Storage of non-dangerous petroleum 
Imm »o°t iS 't *<= quantity m his possession at 

any one place docs not exceed five 
hundred gallons and none of it is contained in a receptacle exceeding 
two hundred gallons in capacity 

Notes — Section 7 imposQ'i tba cealticlioa that non dangetoua petMleum possessed 
without licence shall not be in hulk — Notes on Clauses 


8 (1) Notwithstanding anything contained in this Chapter, a person 
No licence needed for small need not obtain a licence for the import, 
quantities of dangerous pe transport Or Storage of dangerous petroleum 
troieum intended for sale if the total quantity in 

his possession doe« not exceed six gallons 

(2) Dangerous petroleum possessed without a licence under this 
section, shall be kept m securely stoppered receptacles of glass, 
stoneware or metal which shall not m the case of receptacles of glass 
or stoneware exceed one quart in capacity or m the case of receptacles 
of metal five gallons in capacity 

Notei — Seetion S provides (or the cftee oC poreoae who utc petrol for cleaning tn 
petrol lamps in automatic lighters etc , it increases for this purpose the limit of 
dangerous petroleum which may be kept without a licence from three gallons to six and 
reduces to tho same light the amount which may bo imported without a hoenco — Notes 
on Clauses 


9 (1] The owner of a motor conveyance, who complies with 

Exemption for motor con the requirements of the law for the time 
Toyancea, and stationary en being in force relating to the registration 
and licensing of such conveyance and its 
driver or pilot and the owner of any stationary internal combustion 
engine, shall not be required to obtain a licence— 

{<j) for the import, transport or storage of any petroleum con- 
tained in any fuel tank incorporated in the conveyance or attached to 
the internal combustion engine, or 

(5) for the transport or storage of dangerous petroleum^ not 
exceeding twenty gallons in quantity in addition to anv quantity 
possessed under clause (fl) 

Provided the petroleum is intended to be used to generate motive 
power for the motor conveyance or engine 

(2] The dangerous petroleum transported or stored without a 
licence under clause (6) shall be kept as provided in sub-section 
(2) of section 8, and, if it exceeds six gallons in quantity, shall be 
stored in an isolated place which does not communicate with any 
room where any person resides or works or m any room where persons 
assemble 


* In British Indii tha wordv with n 1 Ihto Kai'n o iV.c, , v,. r> t , 

1937, 
t 

1937 
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Notes — Sectioa 9 contains exemptions speeiallf intended for owners of motor con 
vcyancos Clause (a) exempts petroleum kept m a tank ia a motor conveyance /xom ths 
rc(iuircmont of a licence Clause (b) gives the further concession of allowing tl o owner of 
a motor conveyance to keep a stock of spate petroleum not eiccciling twenty gallons — 
Notes on Clauses 

10 Notwithstanding anything contained m this Chapter, a 
No licence needed hy railway railway administration, as defined in 
administration acting as car Section 3 of the Indian Railways Act, 1890 * 
need not obtain any licence for the 
import or transport of any petroleum in its possession in its capacity 
as carrier 


Notes — Railway adminlstrat ona have elaborato rules for the carriage of petroleum 
by rail and this section proposes to exempt them from the need of taking out of any 
lieeaco in respect of petroleum m their possession as carriers ' — on Clauses 

11 Nothing in this Chapter shall apply to any petroleum which 
E 3 .en.pl.(.nolhe»v 7 o.l. has Its flashing point not bclow two 

hundred degrees Fahrenheit 

12 The [Central Governmentjt may, by notification m the [official 

Gineml powtr ol etmpl.oa Gazette] t enempt any petroleum specified 
in the notification from all or any oi tne 

provisions of this Chapter 

13 (1) The [Central Government] t may authorise any officer 

Inspcelion ol rlace. ‘’J >>y virtue of office to 

place where petroJeum is being iroportco* 
stored produced refined or blended or is under transport, and inspect 
all receptacles plant and appliances used m connection 
petroleum in order to ascertain if they are in accordance with the 
provisions of this Chapter and the rules made thereunder 

(2) The [Central Governmcnt]t may make rules regulating the 
procedure of officers authorised under this section 


CHAPTER II 

The Testing op PErnotEum 

14 (1) The [Central Got emmet]! may by notification in the 

tefocuoo ooa rj tofficiul Guzette] J authorise “y 

petroleum by name or by virtue of office to I 

place where petroleum is being import 
transported, stored, produced refined or blended and to inspect an 
take samples for testing of any petroleum found therein 
(2) the [Central Government]! may make rules — 

(n) regulating the taking of samples of petroleum for testing, 

[6) determining the cases in which payment shall be madet 
the value of samples taken and the mode of payment and . 

(c) generally, regulating the procedure of officers exercising 
powers under this section 

Notet — SecUon 13 reliltfs ch cfljr lo Admmutratiro inspoctfons by qnaII/5^ ^ 
fn'pcctors Section 11 gives a purely rout ne lower to lake eanipl s —Aoles on Cla 


have been substitute I by 0 ^,9^7 

PoTorno,. r,UO « Ofi"',” Si 
Jmo been substituted b/ ♦' * 

CxMlte tiloO D Orderof u* 
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15 (1) A Standard apparatus for determmg the flashing-point 
Bt-indird Test Apparatus of petroleum shall be deposited with an 

officer to be appointed in this behalf by 
the [Central Government]* by notification m the [official Gazette]! 

(2) Such apparatus shall be engraved with the words Standard 
Test Apparatus and shall be verified and corrected from time to 
time and replaced when necessary in accordance with rules made 
under section 21 

f3) The Standard Test Apparatus shall on payment of the 
pre'cribcd fee, be opened to inspection at all reasonable times by any 
person wishing to inspect it 

16 (1) The officer appointed under section 15 shall on payment 

C»rt.llcal,on ol oth.r t.sl preserved fce, if any compare with 

apparatus the standard lest Apparatus any apparatus 

for determining the flashing point of 
petroleum which may be submitted to him for this purpose 

(2) If any apparatus is found by him to agree with the Standard 
Test Apparatus within prescribed limits, the officer shall engrave 
such apparatus with a special number and with the date of the 
comparison, and shall give a certificate m respect of it in the pres- 
cribed form, certifying that on the said date the apparatus was 
compared with the Standard Test Apparatus and was found to agree 
with It within the prescribed limits and specifying any corrections 
to be made in the results of tests carried out with the apparatus 

(3) A certificate granted under this section shall be valid for 
such period as maj be prescribed 

(4) A certificate granted under this section shall during the 
period for which it is valid, be proof until the contrary is proved of 
any matter stated therein 

(5) The officer shall keep a register m the proscribed form of all 
certificates granted by him under this section 

17 The [Central Government]* may authorise any officer by 

Mtas office.. " by Virtue of office to test petro 

leum ot which samples have been taken 
under this Act, or which may have been submitted to him for test by 
any person, and to grant certificates of the results of such tests 

Hotel — All tests of pctroIcQtn unaer the Act will be carried out bj specially appo nted 
apparatus of its ovrn for certificat on — Aofes on Cla ses 

18 All tests of petroleum made under this Act shall be made 

Jtover ol tnt apparatus m respect of which 

there is a valid cercmcatc under section 6 
shall have due regard to any correction specified in that certificate 
and shall be carried out in accordance with rules made under 
section 21 

19 (1) The testing officer after testing samples of petroleum 

Co.l.rostcoltetms shall make out a certificate in the pres- 

enbed form stating vkhether the petroleum 


Cr C II Vol 
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IS dangerous or non*dangerous and, if the petroleum is non*dangerous, 
the flashing-pomt of the petroleum 

(2) The testing officer shall furnish the person concerned, at his 
request, TMth a certffied copy of the certificate, on payment of the 
prescribed fee and such certified copy may be produced in any Court 
in proof of the contents of the original certificate 

(3) A certificate given under this section shall be admitted as 
evidence in any proceedings which may be taken under this Act m 
respect of the petroleum from which the samples were taken, and shall, 
until the contrary IS proved, be conclusive proof that the petroleum 
IS dangerous or non-dangerous, as the case may be, and, if the petro- 
leum IS non-dangerous, of its flashing point 


20 (1) The owner of any petroleum, or his agent, who is dis- 

Bight to rcauirc rc test satisfied with the result of the t/st ^ 
petroleum may, within seven days iro™ 
the date on which he received intimation of the result of the test, 
apply to the officer empowered under section 14 to have fresh samples 
of the petroleum taken and tested 

(2) On such application and on payment of the prescribed fe^ 
fresh samples of the petroleum shall be taken in the presence of suca 
owner or agent or person deputed by him, and shall be tested m the 
presence of such owner or agent or person deputed by him 

(3) If. on such re-test, it appears that original test was erroneous 
the testing-officer shall cancel the original certificate granted under 
section 19, shall make out a fresh certificate, and shall furnish the 
owner of the petroleum or his agent, with a certified copy thcreor, 
free of charge 


Note* — Section IS of the pceseot Act IS so dntWQ a* to give a testing offieerdisc*J* 

I ' ’ 1- . ‘ 


rower to male ,»I=s [Central Government]' 

icsta make rules — 


(rt) for the specification, verification, correction and replace 
ment of the Standard Test Apparatus , j T st 

(&) prescribing fees for the inspection of the Standard ic 
Apparatus , . 

(c) regulating the procedure in comparing a test apparatus v\it 
the Standard Test Apparatus , ^ 

(cl) prescribing the form of certificate to be given in 
test apparatus so compared, and the period for which such ccrtinca^t 
shall be valid , 

(c) prescribing the form of the register of such certificates j 

(/) prescribing fees for comparing a test apparatus with ( i 
Standard Test Apparatus , 

(^) regulating the procedure of testing officers m c:arrying ^ 
tests of petroleum, providing for the averaging of results "hci 

* In Ilrltlfh Indii tho words within bnclict* been substitute 1 

ol 1J37 In for tli'’se words rc-i I tho worl (lowruor,* rj fo O F Order 
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se\cral samples of the same petroleum are tested, and prescribing the 
variations from standard temperatures which may be allowed , 

(h) prescribing the form of certificates of rests of petroleum 
and the fees which may be charged therefor , 

(0 providing, where the results of the testing of samples raise 
a doubt as to the uniformity of the quality of the petroleum in any 
lot under test for the division of the lot into sub-lots, and for the 
selection and testing of samples of each sub-lot and for the averaging 
of results in accordance with the results of tests of those samples , 

0) prescribing fees for re-tests under section 20 and providing 
for their refund where the original test was erroneous , and 

{k) generally, regulating the procedure of all officers performing 
duties connected with the testing of petroleum, and providing for any 
matter incidental to such testing 

22 The [Central Government]* may also make rules providing 
specially for the testing of any form of 
Special rules lor testing VISCOUS petroleum which IS VISCOUS or solid or 
or so I ormso po ro cum contams sediment ot thickening ingredients, 

and such rules may modify or supplement any of the provisions of 
this Chapter or of the rules made under section 21 in order to adapt 
them to the special needs of such tests 
Notes — Soctioo 22 is designed to en&blo certain special rules to bo mado m rospeot 
o! matters Included lu tlic statutory Scbedulo to tbo present Act "—iJoics on Clctuses 


CHAPTER in 

Penalties and ProcEDUrc 

General penalty for offbuocs 23 . (1) Whoever — 

(ti) in contravention of any of the provisions of Chapter I or of 
any of the rules made thereunder, imports, transports, stores, produces, 
refines or blends any petroleum, or 

(Z») contravenes any rule made under section 4 or section 5, or 

(c) breaks the condition of any licence held by him, issued under 
section 4 or 

(d) being for the time being m control or in charge of any place 
where petroleum is being imported, stored, produced, refined or 
blended or is under transport, refuses or neglects to show to any 
officer authorised under section 13 any receptacle, plant or appliance 
used m such place m connection with petroleum, or m any way 
obstructs or fails to render reasonable assistance to such officer during 
an inspection, or 

(c) being for the time being in control or m charge of any place 
where petroleum is being imported, transported, stored produced, 
refined or blended, refuses or neglects to show to any officer autho- 
rised under section 14 any petroleum m such place, or to give him 
such assistance as he may require for the inspection of such petro- 
leum, or refuses to allow him to take samples of the petroleum, or 

(/) being required, under section 27, to give information of an 
accident, fails to give such information as so required by that section, 

* In Drituh Indu tbc ^Tordj wiUilD bn«b«U bavu been sabstitnted by G I Order o{ 
1937 In Bucm'i for tboso mriU md Ihl wwd ' Oovonior rule G B Order cl 1937. 
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shall be punishable with fine which may extend to five hundred 
rupees 

(2) If any person, having been convicted of an offence punishable 
under sub section (1), is again guilty of any offence punishable under 
that sub section he shall be punishable for every such subsequent 
offence with fine which may extend to two thousand rupees 
Notes — ‘Section 24 provides n standard maximum puaisbmcn* of one month s impn 
soument and a fine of five hundred rupees for contravention, of the Act and 
generally — Woles on Clauses 

« c , , . , a 24 (1) In any case m which an 

” offence under ebuse (n) or clause (i) or 
clause (f) of sub-scction fl) of section 2 j 
has been committed, the convicting Magistrate may direct that— 

(a) the petroleum in respect of which the offence has been 
committed, or ^ 

(h) where the offender is convicted of importing, transporting 
or storing petroleum exceeding the quantity he is permitted to import 
transport or store, as the case may be the whole of the petroleum 
respect of which the offence was committed, shall, together with the 
receptacles in which it is contained, be confiscated , 

(2) This power may also be exercised by the High Court m tn 
exercise of its appellate or rcvisional powers . 

25 Offences punishable under this Act shall be triable, [lO 

Presidency-towns, by a Presidency Magis: 
tratc, and elsewhere]* by a Magistrate of 
the first class, or by a Magistrate of the second class who has been 
specially empowered by the [Central Government]t m this behalf 

Note* — SoetioQ 25 reproduces the substance o! section 18 —Ifotei on CicuMi 

26 (1) The [Central Government]t may, by notification m 
Power of entry and scarcli Cofficial Gazette],! authorne any officer J 

name or by virtue of office to enter a 
search any place where he has reason to believe that any d i 
is being imported, transported stored, produced, refined or 
otherwise than in accordance with the provisions of this Act } 
rules made thereunder and to seize, detain or remove any or 
the petroleum in respect of which in his opinion an offence unac 
this act has been committed icQ'iS 

(2) The provisions of the Code of Criminal Procedure. 

relating to searches shall so far as they are applicable, apply 
searches by officers authorised under this section . . 

(3) The [Central Government]! may make rules regulating 

procedure of authorised officers m the exercise of their powers unde 
this section subject however to the provisions of sub section (2) , 

27 Where any accident by explosion attendc 


Rsports 

petroleum 


... fire, which is atten 

o( act.deot. w.lb loss of human life or ‘™“|t 

to person or property, occurs as the 
of the Ignition of petroleum or petroic 

_,i ,s Vent 


the result 

^ __ ^ petrol 

vapour, or occurs in or near any place where petroleum is kept 
• In Burma the words wthia brackets haya been omitted tide G B OrdotoflOST j 

1 In British Ind a the words within brackets have been subst tuted by G 
T 1“ Burma for the c words read the word Governor vide G B Order of Id*' 

‘ 1“ British Ind a the words w thin brackets have been aubst tuted by G I 

1037 la Burma for those words read the word *Gai8ttc videC B Order of 193> 

§ V of 1693 
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under circumstances making it likely that it was the result of such 
Ignition the person for the time being m charge of the petroleum 
shall forthwith give information to the nearest Magistrate or to the 
officer m charge of the nearest police station 


28 (1) ^he inquiry mentioned in section 176 of the Code of 

T « «.„, Criminal Procedure, 1898* shall beheld 

Inqninca into serious &cci ti ^ i 

dents with petroleum ^ases where any person has been 

killed by an accident which the Magistrate 
has reason to believe was the result of the ignition of petroleum or 
petroleum vapour 

(2) Any Magistrate empowered to hold an inquest may also 
hold an inquiry under the said section into the cause of any accident 
which he has reason to behevc was the result of the ignition of 
petroleum or petroleum vapour if such accident was attended by 
serious injury to person or property, notwithstanding that no person 
was killed thereby 

(3) For the purposes of this section a Commissioner of Police 
[in a Presidency townflt shall be deemed to be a Magistrate 
empowered to hold an inquest 

(4) The result of all inquiries held in pursuance of this section 
shall be submitted as soon as may be to the [Central Government and 
the Provincial Government] § 


Netei — Sections 27 and 28. wbicb aro new arc based on sections 6 and 0 of the Ind an 
ExplosiTos Act 1881 but arc so drafted as to make them an cstcnsioD of section 176 of 
the Code of Criminal Procedure 1623 — Notes on Claitscs 


CHAPTER IV 

SurPLCMENTAL 


...... .. ..... [‘SmraTGS'nt'f .t- 

(<t) provide for any matter ancillary to such rules for which in 
his opinion provision is necessary to protect the public from danger 
arising from the import transport, storage, production, refining or 
blending of petroleum and 

(b) make special provision for the special circumstances of any 
[province or]ll place 

(2) Every power to make rules conferred by this Act is subject 
to the condition of previous publication 

(3) All rules made under this Act shall be published in the 
[official Gazette ]* 

30 (1) The [Central Government]! maj, by notification in the 

[official Gazette]^ apply any or all of the 
Power to apply Act to otber provisions of this Act, and of the rules 
made thereunder with such modifications 


• V of 1608 

t In Dtitisb ludn certain words after this h%T« been omitted by G I Order of 1037 
f In Burma for the words within bncAets sab.>tiluto tbc words inltauccon’ tide 
G I Order of 1937 

§ In British Ind a tbo words within bracLets have been subst tuted by G I Order of 
1937 In Burma for these word* read the word Governor nd« G B Order of 1937 
II In Burma the words within bnebets have been om tied by O B C 
of 1937 

•I In British India tho word* within braekeUbave been substituted by 0 I r 
1937 In Burma lor Ihcso words read Garnttc, i,ide Q B Order of 1937 
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as he may specify to any dangerously inflammable substance, other 
than an explosive, and thereupon the provisions so applied shall have 
efleect as if such substance had been included in the definition of 
petroleum 

(2) The [Central Government]* may make rules providing specially 
for the testing of any substance to which any of the provisions of this 
Act have been applied by notification under sub section (1), and such 
rules may supplement any of the provisions of Chapter II m order to 
adapt them to the special needs of such tests 

31 Where any enactment confers powers upon any local 
authority m respect of the transport or 
storage of petroleum, the [Central 
Govcrnmcntl* may, by notification in the 

[official Gazette It 

(a) limit the operation of such enactment or 
(&) restrict the exercise of such powers, m any manner bs 
deems fit 

Notet —Section 01 corresponds to section 32 of the \ct which enable* control to ^ 
exercised over laflammablo snbalanccs like methyl alcohol and cifbido of 0315100-“ 
Jfot«3 on Clauses 

[32 Repealed by Act I of 1938 It 

{The Scheclttle'^RepeaUd by Act I of 1938 ]§ 


Power to Itniit poirers ot local 
authorities over petroleum 
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THE POISONS ACT, 1919 

(act no XII of 1919) 

Passed by the Go\ernor Geneeal or India in Council 


{Received the assent of the Governor General on the 3rd September, 1919 ) 

An Act to consolidate and amend tbe law relating the Importation possession 
and sale ot poisons throughont British India 


WnEPEAs It IS expedient to consolidate and amend the law regulat- 
ing the importation possession and sale of poisons throughout 
[British India]* , It is hereby enacted as follows — 

^ 1 (1) This Act may be called the 

Stebl.lle..a«tol poKons Act 1919 

[(2) It extends to the whole of British India, including British 
Baluchistan and the Santhal Parganas ]t 


2 (1) The [Provincial Government]}: may by rule regulate within 
the whole or any part of [the territories 
Power of the ProTincial Goveiu under US administration] § the possession 
S“‘..dr.a‘:«rp~ *” ^ and the sale, whether whnlesale 
or retail, of any specified poison 


(2) In particular, and without prejudice to the generality of the 
foregoing power such rules may provide for — 

(<z) the grant of licences to possess any specified poison for sale, 
wholesale or retail and the fixing of the fee (if any) to be charged for 
such licences 

(&) the classes of persons to whom alone such licences may be 
granted 

(r) the classes of persons to whom alone any such poison may 
be sold 

(d) the maximum quantity of any such poison which may be 
sold to any one person 

(e) the maintenance by vendors of any such poison of registers 
of sales, the particulars to be entered in such registers and the inspec- 
tion of the same 

(/) the safe custody of such poisons and the labelling of the 
vessels, packages or coverings in which any such poison is sold or 
possessed for sale , and 

(^) the inspection and examination of any such poison when 
possessed for sale by any such vendor 

Notes — tVlicro the salo IS prohibited an oCence k caused even where a person sells 
through an agent Tifc PI an aceulxeal Soetelj t Lot do i {16S0) 5 App Cas 657 
Pharp ace ficnl Socteij v Nash (1011) IK B &i0 C A The seller means a per«on who 
1 eci s the shop and has power to regulate the sale IbirplCT mu v Trafford (ISSl) 51 L 
J M C 4 An agent who tabes order is not a seller PI an tactulical Socxelyv VThxte 
(1001) 1 K B COl 0 A 


• In Burma read British Burma lor British India c»t?e G B Order of 1937 
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§ 
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3 The [Central Government]* may by notification in the [oficial 

Gasettejf prohibit, except under and in 
Power to prohibit imporution accordance With the conditions of a licence 
<h= .mpor»t..n mto IBr.ujh Ind,a]t of 
[across any customs frontier denned by tne 
Central GovernmentjS any specified poison, and may by rule regulate 
the grant of licences 

Note* — B; this section importation of poison U prohibited 

4 (1) The [Provincial Government]* may by rule regulate the 

„ , , . . possession of any specified poison in any 

locol -.rca m which the nso of such PC, son 

for the purpose of committing murder or 
mischief by poisoning cattle appears to it to be of such frequent 
occurrence as to render restncuons on the possession thereof 
desirable 

(2) In making any rule under sub-section (1) the [Provincial 
Government]* may direct that any breach thereof shall be punishable 
with imprisonment for a term which may extend to one year, or v^itb 
fine which may extend to one thousand rupees or with both together 
with confiscation of the poison m respect of which the breach has 
been committed and of the vessels, packages or coverings m which 
the same is found 

r«wmpi.o. os to ep«.ilcd ^ Any substance 
poisons ‘ poison in a rule made or notification issuco 

under this Act shall be deemed to he a 
poison for the purposes of this Act 


Fenaltj for onlawinl ImporU 
tloo etc 


6 (1) Whoever— 


(а) commits a breach of any rule made under section 2, or 

(б) imports without a licence [into British India across a 
customs frontier defined by the Central Go\crnroent]§ any poison the 
importation of which is for the time being restricted under section 
3, or 

(c) breaks any condition of a licence for the importation of any 

poison granted to him under section 3, 
shall be punishable — 

(0 on a first conviction with imprisonment for a terra which 
may extend to three montbs or with fine which may extend to eve 
hundred rupees or with both, and 

(ii) on a second or subsequent conviction, with imprisonment 
for a term which may extend to >ix months, or with fine which may 
extend to one thousand rupees, or with both 

(2) Any poison in respect of which an offence has been committed 


1037 

t 

1037 


ol 1037 la Burma omit these words 


sub.t.lulrf by a I 


O B Orilerofl937 , 

sub,lllutcd by 0 I Ord" 

E Older cl 1937 
iidcG B Order of 1937 , 

been inserted by O I 
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under this section, together with the vessels, packages or covering in 
which the same is found, shall be liable to confiscation 

7 (1) The District Magistrate, [the Sub-Divisional Magistrate 

Powo,lo...™.earch™rarf. » Ptcsideiicy-town. the Comiiiu- 

sioncr ot Police],* may issue a warrant for 
the search of any place in which he has reason to believe or to suspect 
that any poison is possessed or sold m contravention of this Act or 
any rule thereunder, or that any poison liable to confiscation under 
this Act IS kept or concealed 

(2) The person to whom the warrant is directed may enter and 
search the place in accordance therewith, and the provisions of the 
Code of Criminal Procedure, 1893,t relating to search-warrants shall, 
as far as may be, be deemed to apply to the execution of the warrant 

8 (1) In addition to any other power to make rules hereinbefore 

jjyjeg conferred, [the Provincial Government^ 

may make rules generally to carry out the 
purposes and objects of this Act 

(2) Every power to make rules conferred by this Act [except 
section 3],§ shall be subject to the condition of the rules being made 
after previous publication 

(3) All rules made by [the Central Government or by the 
[Provincial Government]! under this Act shall be published m the 
official Gazette]! and on such publication shall have effect a&if 
enacted mlhis Act*! 

9 (1) Nothing m this Act or any licence granted or rule made 

thereunder shall extend to or interfere 
" with anything done m good faith in the 

exercise of his profession as such by a medical or veterinary practi* 
tioner 

(2) Notwithstanding anything hereinbefore contained, the [Pro- 
vincial Government may],** by general or special order declare that all 
or any of the provisions of this Act [except section 3]§ shall be 
deemed not to apply to any article or class of articles of commerce 
specified in such order or to any poison or class of poisons used for 
any purpose so specified 

(3) The authority on which any power to make rules under this 
Act is conferred may by general or special order cither wholly or 
partially— 

{a) exempt from the operation of any such rules or 

• The words within brackets have been omitted in Biirma by G D Order of 1937 

t Act V ot 1893 

{ In British India the words within brackets have b-ca 8ub»tttutcd by G I Order 
of 1937 In Burma for these words read the word the Governor, ticfcG B Order of 
1937 


•* In British India Uio words within brackets have been substituted by G I Order 
of 1937 In Burma tor thc'c words read tho word* ' Govemor may, tiJ«G B Order of 
1937 
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(&) exclude from the scope of the exemption provided by sub- 
section (1) 

any persons or class of persons either generally or in respect of any 
poison specified in the order 

10 [Repeal of Act 1 of 1904 ] Repealed by Act XII of 1911 
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THE POLICE ACT» 1861* 

(act NO VOFI861O 

(Receivid the Governor-General s assent on the 22nd March, 1861 ) 

Ao Act for the Rcfulation of Police 

WiiErEAs It IS expedient to re-organise the police, and to make it a 
Prcambio more efficient instrument for the preven- 

tion and detention of crime , It is enacted 
as follows — 

The Police Ael, 18S1 — This short title was given by Act 11 of 1897 

AppI cation — This Act his been declited in force in the Sinthil Parganas, by Peg 3 


I 


I 


I District by Keg 3 of 1913 
m the Arakan Hill District 
by Act 13 of 1893 and in 


1 The following words and expressions m this Act shall have 
Inte,p«l.t,on-eh«s. meaning assigned to then, unless there 

be something m the subject or context 
repugnant to such construction that is to say, — 

The words “Magistrate of the District shall mean the chief 
officer charged with the executive administration of a district, and 
exercising the powers of a Magistrate, by whatever designation the 
chief officer charged with such executive administration is styled 
The word ‘ Magisnate ' ahaU mc\ude att peraona wnhw the genesa\ 
police district exercising all or any of the powers of a Magistrate • 

The word police* shall include all persons who shall be enrolled 
under this Act 

[The words “general pohce-distnct’ shall embrace any presidency, 
province or place or any pact of any presidency, province, or place, 
in which this Act shall be ordered to take effect ]• 

The words 'District Superintendent” and 'District Superintendent 
of Police* shall include any Assistant District Superintendent or 
other person appointed by general or special order of the Local 
Government to perform all or any of the duties of a District Superin- 
tendent of Police under this Act in any District 

The word ‘ property ’ shall include any moveable property, money, 
or valuable security 

The word ‘person’ shall include a Company or Corporation 
The word "month ’ shall mean a calendar month 
The word cattle ’ shall, besides horned cattle, include elephants, 
camels, horses asses mules, sheep, goats and swine 

[ ‘References to the subordinate ranks of a police force shall be 
construed as references to members of that force below the rank of 
Deputy Superintendent ]t 

Legiilative changes —The dermition of District Snperinlentlcnt and District Superin 
IcDdcnt of Police his been inserted by \ct 6 of 1695 Certain iiords after the definition 
of property having been repealed by Act 10 of lOU have been omitted 

* In Burma for the \\ ords within btacVcls read the following words — 

The words general police district shall mean Briti!>h Burma except anyplace to which 
this Act does not extend 

t In British India the norda witbm ^notations bav' been Inserted by G I Order 
1937 In Burma omit these words 
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[2 The entire police establishment under a [Provincial Govern* 

p , , , , ,, , ment)* shall, for the purpose of this Acti 

CoDsUtution of tLD force police-forcc. and 

shall be formally enrolled , and shall consist of such number of officers 
and men and shall be constituted m such mannerf as shall from time 
to time, be ordered by the [Provincial Government] * “Subject to tbe 
provisions of this Act the pay and all ocher conditions of service ot 
members of the subordinate ••anks of any police-force shall be suen 
as may be determined by the Provincial Government , 

ch&ngea —The \70nls within first quotitions have bcca insetted °7 ^ 
38 of 1920 Tho word control has been Eobstituted bj Act 4 of 1914 . ^ 

Application — This section has been repealed In tho former ProviDCO of Bcogil oj 
Bengal Police Act 7 of 16G9 

[|3 The superintendence of the police throughout a 
c„ , , .v D police district shall vest in, and.f ,5 

cSSrnmrnr eTcrc.scd by the [Provincial Govcrnmcatl* 

to which such district is subordinate , ana 
except as authorised under the provisions of this Act, no person, 
officer, or Court, shall be empowered by the [Provincial Governmentj 
tot supersede, or control any police functionary 

LegiilsliTe change* — Ths trorda mtbin quotaliocs hsre been inserted by 
of 1020 , 

4 The administration of the police throughout a general 

m such Deputy Inspectors General and Assistant Inspectors-Genew 
as to the [Provincial Government]* shall seem fit 

The Administration of the police throughout the local jurisdictio 
of the Magistrate of the district shall, under the general control a" 
direction* of such Magistrate be vested m a District Superintend® 
ffnd such Assistant District Superintendents as the [Provincial 
ernment]* shall consider necessary*' 

** *"* 7IS are vested powers of gctnor^d con^ 

inction prosecution under s I .. 

• complaint to tho police 6P « 

’ I. It 1910 A pohcQ officer 

prosecuted under s 500 I P C for making a /also and malicious report against a pci 
5 Ind Cas 714 

Calcutta — In tho town of Calcutta the admmistntioQ of the polco vests ^ 

Coianussioncr of Police, (Sec 4 of Bengal Act IV of 18C6) and in the snbnrb 
Inspector General of Police for Bengal IS precluded from OioToising any of the 
anthorifics vested in him by this tet Sees Oof Bengal Acts IV of 18S4 _ 

• . od byO I Orfa»' 

1937 

I constituted uud r 

tho I . , ct be 

be one police force, and shall be formally enrolled and shall consist of such ^ 
of officers and men, and shall bo constituted in such manner and the 
of such force shall receive such pay as shall from time to time be 

^ V , ssistant super*" 

. t 1935 ’ 
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Power of Inspector General 
Exercise of powers 


5 The Inspector-General of Police shall have the full powers of 
a Magistrate throughout the general police- 
district but shall exercise those powers 
subject to such limitation as may from time 

to time be imposed by the [Provincial Government ]* 

Inspector General — An Inspector-General of police is a Magistrate under tb s section 
and as sucb a fal°e complaint to him is pnnisbablo under s 2111 P Code 0 P W K 
1903 Or L J 291 

6 [Magisterial poviers of police officers — Repealed by the Code of 
Crimuial Pi Oiednre 1SS2 {Act X of 1882 ] 

7 [Subject to such rules as the Provincial Government from 

L i A 1 » » tJwe to time make under this Act the 

Appointment dismissal etc of - /-i i a t 

inferior officers Inspector General, Assistant Inspectors- 

General and District Superintendent or 
Police may at any time dismiss, suspend or reduce any police-officer of 
the subordinate ranks]t whom they shall think remiss or negligent in 
the discharge of his duty, or unfit for the same 

“or may award any one or more of the following punishments to 
any police-officer [of the subordinate ranks] J who shall discharge 
his duty in a careless or negligent manner or who by any act of his 
own, shall render himself unfit, for the discharge thereof namely — 
(.a) fine to any amount not exceeding one month s pay , 

(6) confinement to quarters for a term not exceeding fifteen 
days, with or without punishment, drill, extra guard, fatigue, or other 
duty , 

deprivation of good-conduct pay 
(d) removal from any office of distinction or special emolument 

Legislative change* — Xbo words within quotations have been substituted by Act 8 
of 1805 B 2 

Notes —An order for the suspen “ ' “ » 


Certificates to pol cc officers 

annexed to this Act underthe seal of the Inspector-General or such 
other officer as the Inspector-General shall appoint by virtue of which 

• Substituted in British India by C I Order of 1937 lo Burma read for tbeso words 
the word Governor ijJe O B Order of 1937 

t In British India the words within brachets Lave been substituted by G 1 Order of 

nicutiou-^ in section 4 of this 
no to time sanction rest with 
tant Inspectors General and 
rules as aforesaid at any tim- 

dismiss suspend or reduce any police officer ” 

! In Brilisli Indii the word, within bracheta have been substituted by G I Orde- 
of 1937 In Burma omit tbeso words 

^ In British Indii the words wilhm brickcts have been substituted by G I 0 
1937 In Burma for these words read the wnrda ao appointed 
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the person holding such certificate shall be vested v?ith the powerSj 
functions, and privileges of a police-officer. 

'Such certificate shall cease to have effect whenever the person 

c, . named m it c-^ases for any reason to be a 

pollM-ofBKi, Md, on his ccaswg tote 
such an officer, shall be forthwith surrendered by bun to any officer 
empowered to receive the same 

*‘A police-officer shall not, by reason of being suspended from office 
cease to be a police-officer. During the term of such suspension, tn^ 
powers, functions, and privileges vested m him as a police-officer shall 
be in abeyance , but he shall continue subject to the same respon- 
sibilities, discipline, and penalties, and to the same authorities, as ifhfe 
had not been suspended *' 

UegislaliTC changes — The last Iwo eeclions liafo been guWitutcd by Act 8 of 
1695.8 3 

Notes.— Fide 10 0 W N 137 . lO A L J 450 

9 No police-officer shall be at liberty to withdraw himself froni 
roiico officer not to resign the duties of the office unless express!? 

without leave or two months’ allowed to do so by the District Supenn- 
tendent. or by some other officer autho- 
rised to grant such permission, or, without the leave of the District 
Superintendent, to resign his office, unless he shall have given to his 
superior officer notice m writing for a period of not less than t’wo 
months, of hvs intention to resign 

Note#—"' ' caguaHcavo 

to tun and idcd Altee trial W 

was reinstate • s tried and cotiT*ctM 

ir<:Wttiat th( 3 815 eeo al,o w 

Cr, L 3. STS^biind Oas C3 

10 No police-officer shall engage m any employment of offic® 

rolioc offiMM not to togos. whatever, other than his duties thn 

in other emuioThieot Act. unless expressly permitted to do so « • 

writing by the Inspector-General 

Notes — The conduct ot •» police officer caryioe o*i » ebop is subjhct matter 
withm this gcctian and thcrcfoio ho is liable to bo punished under s 108 1 > O • 
ivords “any crnploymont Oj office whitever ' in this section are wide enough to ^ 

caso ot a police officer who IS engaged in trade 43lQd Cas 140 = 18 Or L 3 Ibl 

11. \Police SnPeranmfO’Uon Fund — Re/^dltd by Ad XVl oj 

12 The Inspector General of Police may, from time to tim®* 

..1 the [Provincial 
• Ices and rules 

. relative to the 

organisation, classification, police-for®®* 

the places at which the members of the force shall tcsici , 
and the particular services to be performed W them , thcic 
inspection, the description of arms, accoutrements, and other ’ 

ries to be furnished to them , the collecting and communicating by 
of intelligence and information . and all such other orders and 
relative to the police-force as the Inspector-General shall, from ti® 
to time, deem expedient for preventing abuse or neglect of duty, an 
for rendering such force efficient in the discharge of its duties 

* la British India the words tnttua brackets have bc'so substituted by O 
1937. In Burma for th,.8o words read the word ' GoTCrnot,” t»icZe 0 D. Order ot Wat. 


Power ol Tuspcotof QeneiaS 
to iiitta 
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Notes — Fvrfe 15 0 191 

13 It shall be lawful for the Inspector General of Police, or any 

. , , tt Deputy Inspector-General, or Assistant 

Additional police officers em r 1 1 ^ 

ployed at cost of indmduais Inspector-Cjeneral. or for the District 

Superintendent subject to the general 
direction of the Magistrate of the district, on the application of 
any person showing the necessity thereof to depute any addi- 
tional number of police-officers to keep the peace at any place 
within the general police-distnct and for such time as shall be deemed 
proper Such force shall be exclusively under the orders of the 
District Superintendent, and shall be at the charge of the person 
making the application 

Provided that it shall be lawful for the person on whose applica- 
tion such deputation shall have been made on giving one month s 
notice m writing to the Inspector-General, Deputy Inspector-General, 
or Assistant Inspector General or to the District Superintendent, to 
require that the police-officers so deputed shall be withdrawn , and 
such person shall be relieved from the charge of such additional force 
from the expiration of such notice 

Magistrate — A Magistrate has no power to realise the cost of a constable from any 
person 1 W B Ce 15 Id 0 W N l2'2«15Ct L T 703 

14 Whenever any railway, canal, and other public work, or any 

manufactory or commercial concern shall 
be earned on. or be m opept.on .n any 
railway and other works part of the country and it shall appear to 

the Inspector-General that the employment 
of an additional police-force in such place is rendered necessary by 
the behaviour, or reasonable apprehension of the behaviour of the 
persons employed upon such work, manufactory, or concern, it shall 
be lawful for the Inspector General with the consent of the [Provin- 
cial Government],* to depute such additional force to such place, and 
to employ the same so long as such necessity shall continue , and to 
make orders, from time to time, upon the person having the control 
or custody of the funds used in carrying on such work, manufactory, 
or concern, for the payment of the extra force so rendered necessary, 
and such person shall thereupon cause payment to be made accord- 
ingly 

15 (.1) It ahall be lawful for the [Provincial Government]* 

by proclamation to be notified in the 
Quartetmg of additioMi poiico official Gazette, and m such other manner 
in disturbed or dangerous dis u rr, , 

tfjgts as the [Provincial GovernmentJ* shall 

direct to declare that any area subject to 
Its authority has been found to be m a disturbed or dangerous state, 
or, that, from the conduct of the inhabitants of such area, or of any 
class or section of them, it is expedient to increase the number of police. 

(2) It shall thereupon be lawful for the Inspector-General of 
Police, or other officer authorised by the [Provincial Government]* 
m this behalf with the sanction of the [Provincial Got ernment],* to 
employ any police-force in addition to the ordinary fixed complement 
to be quartered in the area specified in such proclamation as aforesaid 
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(3) Subject to the provisions of sub'section (5) of this section, 
the cost of such additional police-force shall be borne by the inhabi- 
tants of such area described m the proclamation 


(4) The Magistrate of the district, after such enquiry as he may 
deem necessary, shall apportion such cost among the inhabitants who 
are, as aforesaid, liable to bear the same, and who shall not have been 
exempted under the next succeeding sub-section Such apportion- 
ment shall he made according to the magistrate’s judgment of the 
respective means within such area of such inhabitants 

(5) It shall be lawful for the [Provincial Government]* by order 
to exempt any persons or class or section of such inhabitants, from 
liability to bear any portion of such cost 

(6) Every proclamation issued under sub-scction (1) of this section 
shall state the period for which it is to remain in force, but it mav be 
withdrawn at any time or continued from tunc to time for a further 
period or periods as the [Provincial Government]* may in each case 
think fit to direct 


£x/>Iatia/toji — For the purposes of this section, * inhabitants” shall 
include persons who themacives. or by their agents or servants, occupy 
or hold land or other immoveable property within such area, 
landlords who themselves, or by their agents or servants collect rents 
direct from ryots or occupiers m such area, notwithstanding that 
they do not actually reside therein 

Notei —The High Court has no power to mlerfcxo with an order el a pately execotiw 
nature as when a Magiatrato appointed special constable under s 17. ActVoflooi 
instedd of ptocecduig under s 16 to apply lot sanction to an increase to the police to*®* 
18 NY R Ct 67 As regards clause (4) tide 17 C W N '^16«17 0 L J 216 . 

LegisIsUTe changes —This section has be«o substituted by Act 6 ol 1695/ section 4 

15A (1) If, in any area in regard to which any proclamation 

notified under the last preceding section 
death or gt.evout hurt ortes of, 
inhabitants or persons inter damage to property has been oau 
estediniand by, or has ensued from the misconduct oi 

the inhabitants of such area, or any class 
or section of them it shall be lawful for any person, being an inhabi- 
tant of such area, who claims to have suffered injury from sucb 
misconduct, to make, withm one month from the date of the injury* 
or such shorter period as may be prescribed, an application fo^ 
compensation to the Magistrate of the district, or of the sub-divisi^n 
of a district within which such area is situated 

(2) It shall thereupon be lawful for the Magistrate of the district, 
with the sanction ot the [Provincial Government],* after such enquiry 
as he may- deem necessary, and whether any additional police-force 
has or has not been quartered m such area under the last preceding 
section, to — 

(n) declare the persons to whom injury has been caused by. 
or lias ensued from, such misconduct. 

(6) fix the amount of compensation to be paid to such persons 
and the manner in which it is to be distnbuted among them . aod 

* In Dntisb Indii the words with bnebets li%Te been substituted by G I 
1937 In Burm’i lor these swords leod tbQ word ' Ocpvemor, inde G B Order 
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(f) a'^scss the proportion in which the same shall be paid by 
the inhabitants of such area other than the applicant who shall not 
have been exempted from liability to pay under the next succeeding 
sub section 

Provided tint the Magistrate shall not make any declaration or 
assessment under this sub section, unless he is of opinion 'that such 
injury as aforesaid had arisen from a not or unlawful assembly within 
such area, and that the person who suffered the injury \;as himself free 
from blame in respect of the occurrences which led to such injury 

(3) It shall be lawful for the [Provincial Government] * by order, 
to exempt any per ons, or cla's or section of such inhabitants, from 
liability to pay any portion of such compensation 

(4) Every declaration or assessment made or order passed by the 
Magistrate of the aistnct under sub section (2) shall be subject to 
revision by (the Commissioner of the Division or) t the [Provincial 
Government] • bur, save as aforesaid, shall be final 

(5) No Civil suit shall be maintainable in respect of any injury 
for which compensation has been awarded under this section 

^6) Bx/lauattoii — In this section the word ‘inhabitants shall have 
the «ame meaning as in the last preceding section 


Recovery of moneys payable 
under sections 13 li 15 and 
15 V and disposal ot same 
rccorerod 


Legitlahve chanses —This <eetiou has been inserted by Act 8 of 1605 s 6 

16 (1) All moneys payable under sections 13 14 15 and ISA, 

shall be recoverable by the Magistrate of 
the district m the manner provided by 
sections 386 and 387 of the Code of Crimi- 
nal Procedure 1882 for the recovery of 
fines or by suit in any competent Court { 
(3) All moneys paid or recovered under section 15A shall be paid 
by the Magistrate of the district to the persons to whom and in the 
proportions in which the same arc payable under that section 
I I 1 ‘HI “ ‘ * vni of 1695 a 6 

S I police quartered m n 

ns been assessed on n 
by attachment of the 

i> I • ■'at L I 295-A I R 


1935 Pat 214 (8 B ) 

17 When It shall appear that any unlawful assembly or not or 
disturbance of the peace has taken place 
Special police olBcors reasonably apprehended and 

that the police-force ordinarily employed for preserving the peace is 
not sufficient for its preservation and for the protection of the inhabi- 
tants and the security of property in the place where such unlawful 
assembly or not or disturbance of the peace has occurred or i> appre- 
hended, It shall be lawful for any police officer, not below the rank 
of inspector to apply to the nearest Magistrate to appoint so many 
of the residents of the neighbourhood as such police-officers may 
require to act as special police-officers for such time and within such 
limits as he shall deem necessary and the Magistrate to whom such 


I Order of 
lor of 1937 
) 

Iq Burma 


part of 


Cr 0 ir Vol I-l 
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application is made shall, unless he sees cause to the contrary, comply 
with the application. 

Special Constable — The circomstaoces winch justify the aprointment of a special 
constable tinder the 'ection are that a disturbance of the peace is apprehended and that 
the police force available is meflicicot to preserve the peace and protect the inhabitants ol 
the place where the disturbance Ja apprehended In the absence of these circums^Dccs 
an order nndef this section is improper and a person should not bo convicted for disobenog 
such an order 35 C 454=19 0 W N 306 =7 Cr L J I6G , 12 0 W N 737. \\hero 
it is not clear that there IS anv danger ol a disturbance of the peace or that, it there » 
■' ® . V . «■ th it the 


officer to the police station ior obtaiaisg tbe Authority of appointment to serve as siti. 
constables and the necessary badges and arms, does not constitute an off'-nce r 
s 190 2SC 411=50 W N 131, batsco43Ind Cis 251 = 19Cr L J 91 Y*” 

the members of a party to a ferrj dispute were appointed ns special constables 
instructions for the performmeo of any kind of police duty were issued to them aM in® 
’ ‘ . teoded to employ them as peliee-officers* 

* refusing to Bcrve ns special eonswwes 

■ ■■ onsidenng that an order by a 

• refused toi nUrfere, on the gronno it 
L App 4 = 18W R Cr 67 

r*» • • ' . . as as speeiaJ ccBstaUtt 

• 03c 20 0 0 S’5 

. act as special pohee- 

18 Every special pohcc-officcr so appointed shall have the *ame 

shall be amenable to the same penalties, and be subordinate to tn® 
same authoritie*. as the ordinary officers of police m 

Section 29 —The provuions of s 29 are not intended to apply to special 
and cannot be interpreted as so arpfyioc by the operition of the provisions of thw seen®’ 
10 C W N. 322 o .. s r 

19 If any person, being appointed a special police-officer as 
to .cm a. .pcc.l “foWM'd shall without sufficient escusc, 

police officers ncgfcct Of refuse to sefic as sueb., or i 

obey such lawful order or direction as may 
be given to him for the performance of his duties, he shall be hab e, 
upon conviction before a Magistrate, to a fine not exceeding buy 
rupees for every such neglect, refusal or disobedience 
Notes — Fide notes under s 17. 

20 Police-officers enrolled under this Act shall not cxcrCFC 

. any authority, except the authority Pf®" 
Authority to ba exercised by , .j j r j »!,.« Act 

rohee-officera a policc-officcr under tms 

and any Act which shall heicsfter ne 
passed for regulating criminal procedure 

Notes — This section and tbo Inst pnrt of s 14 of tho Code of CrSmmsl 

prMlnde^pohcc-officer from exercising authority as Slagistrate U B II (J®9. i 

21 Nothing in this Act shall affect any hereditary or 
v.ll.so [k.i.cc-oIBc„. 'Ullasc pohM-pfficer, unless S“c'' 

, . shall be enrolled as police-officer una 

this Act When so enrolled, such officer shall be bound by 
provisions of the last preceding «ecnon No hereditary or oinct 
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village police-officer shall be enrolled without his consent and the 
consent of those who have the nght of nomination 

If any police-officer appointed under Act XX of 1856 (to make 
Pote „ It. p„„ better proviMom for the appointment and 

aeacy o£ rott William maintenince or police-chaukidars in Cities, 

Towns, Stations Suburbs, and Bazars in 
the Presidency of Fort William in Bengal) is employed out of the 
district for which he shall have been appointed under that Act, he 
shall not be paid out of the rates levied under the said Act for that 
district 


22 Every police-officer shall, for all 
Police officers always ou duty purposes m this Act contained, be consi- 
^ dcred to be always on duty, and may, at 
any time, be employed as a police-officer 
in any part of the general police-district 

23 It shall be the duty of every police officer promptly to obey 

and execute all orders and warrants lawfully 

Duties of police officers j , t ..t 

issued to him by any competent authority , 
to collect and communicate intelligence affecting the public peace , 
to prevent the commission of offences and public nuisances , to detect 
and bring offenders to justice, and to apprehend all persons whom he 
IS legally authorised to apprehend, and for whose apprehension 
sufficient ground exists and it shall be lawful for every police-officers, 
for any of the purposes meationed ict this section, without a wattatit, 
to enter and inspect any drinkmg-shop. gaming-house or other place 
of resort of loose and disorderly characters 


- ■ ound to arrest a 

that he has not 
purchase bamboos 
AWN 1801 
requiting a sub 

ordiuate officer to mabc a search of a house is uol au order lawfully issued SIR 1035 
Nag 237 This sect on gives wider powers to police officers to prevent olfcaccs ut 
general SL B B 920‘s 17 Cr L J 817 Section 23 prescribes tho duties of a polico 
officer and one of the duties mentioned is to collect and communicate intclligencQ alli.ctiag 
public peace 125 lad Cas 37t> 

24 It •'hall be lawful for any police-officer to lay any information 
roLcc cffic. m., l.y mior before a Masistrate, and to apply for a 
mation etc summons, warrant, search-warrant, or such 

other legal process as may by law issue 
against any person committing an offence 

Legislative changes — Certain words at the end ot this section repealed by Act 10 of 
1S92, hare been omitted 


il may, lu LLiuiiii cases uu iit.aiiu us a cuiuiuiui 1 u oi ii la 

„ , a- . a . , 25 It shall be the duty of e\crv 

Police officers to tab© charge , _ ...i 

of unclaimed property, and bo policc-ofliccr to take Charge ot all unclaim- 
subjcct to Magistrates orders cd property, and to furnish an inaentory 
as to disposal thereof to the Magistrate of the district 

The police-officers shall be guided as to the disposal of such 
property by such orders as they shall receive from the Magistrate '* 
the district 



Magistrate 
perty and issue proclamation 


Confiscation of property 
no claimant appears 
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Timber —Timber chimed by a land owner aa having been washed on to Ins estate by 
a rncr is not unctaimcd property within the meaning of this section 0 W R 37 

26 (1) The Magistrate of the district may detain the property 
and issue a proclamation. «ipccifying toe 

^ ^ articles of winch it consists, and requiring 

any per on who has any claim thereto to 
appear and establish his right to the same within six months from the 
date of such proclamation 

(2) The provisions of section 525 of the Code of Criminal Procc* 
dure, 1882, shall be applicable to property referred to m this section 

LegitUtire changes — Sub section (2) has been iddcd by Act 8 of 1695 s 7, tide 6 
L B R fi7 = 13Gr L J CGa«15Ind C\s 981 

27 (1) If no person shall within the period allowed claim such 
property, or the proceeds thercof» if sold, 
It maj if not already sold under sub section 
(2) of the Ia<:t preceding section, be sold 

under the orders of the Magistrate of the district 

(2) The sale-proceeds of property sold under the prcccdins 
sub-section and the proceeds of property sold under section 26 to 
which no claim has been established shall be at the disposal of [the 
Provincial]* Government 

Legulative change* —Tins ficction has been substituted by Act VIII of JS95 

28 Every person having ceased to be an enrolled police officer 

, , , . , under this Act, who shall not fortbtvitn 

oS achveruph.sccr,.6c.,c and the cloth, nl, 

to bo police ofBeers accoutrements, appointments and otw« 

necessaries which shall have been supph® 
to him for the execution of his duty, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding two hundred 
or to imprisonment with or without hard labour, for a period no 
exceeding six months or to both 

29 Every police officer who shall be guilty of any violation o 

necicct of wilful breach or neglect or a y 

rule or regulation or lawful order ^na 
by competent authontj, or who sn 
withdraw from the duties of his office without permission, 
without having given previous notice for the period of 
months, *‘or who being absent on leave, shall fail, without rcasonaoi 
cause, to report himself for duty on the expiration of such leave, ® 
who shall engage without authority in any employment other taa 
his police-duty, or who shall be guilty of cowardice , or who sna 
offer any unwarrantable personal violence to any person in his custody 
shall be liable, on conviction before a Magistrate, to a penalty no 
exceeding three months pay, or to imprisonment with or witnou 
hard labour, for a period not exceeding three months, or to both 

LepilaUve change* —TbO woids mlhin quotations bare been inserted by Act S 0 
1695 8 9 

Scope — This "iection is not appi cable to any ono who h not a pol co officer j; 

621 A suspended police officer ceases to be a police officer 10 A 450. 8 B ^ 

App 6'5 This sec ion deals witb offences constituted either by any wolation 

wilful breach or neglect of any rule or rcgnUtion or lawful order made by corot 

Order ef 


Rcnaltic* 
duty etc 
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authority on the pirt of a polios officer Any neglect of duty short of a violation of duty 
docs not amount to an oficneo under the section 12 0 472 30 Cr L J 635 — llCInd 

Cas 611 The word violation of duty impli s somoshing more than mere omission to 
perforin a duty 29 P L R 30 = 107 li^ Cas 771 This section is an exceedingly 
stringent provision of the law which should not be put in force except in extrema cases 


In case of two distinct acts of omission, acquittal for one act of omission docs not debar 
trial for other act of omission AIR 1933 Pat CTO 

A police officer not performing a fatiguo duty m pursuance of the order of his superior 
officer can be punished under tins section 19 Ind Cas 831 The expression ‘ police 


servants no matter what their lanh aro coDcctned as accused persons 0 Ind Cas 631 
Lawful order — The words lawful order do not cover extra drill given by a District 
SnpcnntendeDt of Police to his constables for failmg to cut down the ]unglo in tho 
vicinity 12 0 472 

The acts or emissions punishabto under this section come withm the category of 
‘ offence punishable under any law other than the Indian Penal Code ’ and those offences 
likewiae fall within the terms of 8 148 of tho same Code 25 W R Or 

Refusal by a constable to attend drill ordered by a Ilead Constable is an oUeneo under 
this section AWN 189G 105 

An oCcnce under this section is not a cognizable oOcDce UBR (169’’ 1696) Vol 1,295 
Overstaying the leave by a eoosUblo without permission is not punishable under this 
section 6C 325-8 C L R SC.CA 495-A W N 1864 215 

Deputing subordinate to the place where a crime has been committed where such 
deputing 13 authorised is not an oOcuec under this section 1 Agra Cr 1 

Submission of report of a local inspect on by a pol ca*ofiicer incorrectly and negligently 
drawn up is an oQenco under this section 15 W R Cr 17 

Before tho pol cc officer can be convict dot an offence under s 29 it must bo found 
that he is guilty not of mete neglect but of deliberate and intentional neglect of duty 
Whore therefore there is not even a mere neglect on his part an offence under this section 
IS not made out lOS Ind Cas ^0 28 Cr L J CCl=A 1 R 1927 Oudh 257 A 

’ r '' ’101 

1 nob 
tion 
' such 
I 10 

Pat L T 703 

Jurisdiction —A Deputy Msgistrato vested with tho full powers of the District 
Magistrate can try an ollcnco under this section 4 W R Cr 2 A Cantonment 
Magistrate has power to try offence under this section cveu without complaint 1 Agra 
Cr 24 A Sessions Judge has no power to try oQencc« under this section 1 W R 
Cr 5 9 W R Cr SO This section docs not vest jurisdiction over a Magistrate to 
try a European Britwh subject 3 N W P 123 A District Magi tratc can try a caso 
under this section wbero oQccco has been committed by a member of a reservo force 
22 A 340 

In a summary trial of an offcnco under this section it is not sufficient to state that it 
consisted m tho absence from special constables parade on certain dates without 
permission, but it is necessary to stato that the act consisted of a breach of duty lawfully 
imposed and to specify how tho doty vas created and in what act or omission the breach 
consisted 10 C \V K 79 = 3 C L J 66a-3Cr L J 173 

There is no express pc- i « «■ _i.t 

of Pol ee to make rules 1 

abuse or neglect of duty , 

Government Therefore & 

effect that constables aro to bo within tho Imcsat 9pm is not an offence under s 29 of 
tho Act 15 C 194 

Anj person nggcn.vcj by tho acts of polic" officer, can pr“fer a charge und*r this 
section without tho Kinclioa of (ho Government or other competent anthon r and 
without any previous notice in writing as required by s 42 that section being api 
only to civil actions 2 P R 16C3 Cr 
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A person can bo conviotcd sndet this section even though the fuels proved do flot 
" ’ . T , V. . « , " Cr 55 

)e Boroewhat severely puniapeo 
L B E (1872 1692), 150 
goaturo of a head man whose 

village he has not visited, does not thereby commit the oOenco of forgery But the 
were however, held to amount to an offence under this section U C B (1197 1902) 
Vol I, 35b An ofienca falling under tho Police Act, and also under the Indian PeWl 
Code should be punished under tbo latter enactment II P R 1874 Cr 

A police constable cannot be convicted under this section, where an under trial prisoner 
escapes from his custody during removal irum one place to another and whero he folloifs 
tho procedure generally adopted in anch cases 9 O A A L R 02S 

A police officer forced to remain within building Is not guilty of cevvardice 112 Ine 
Cas 99=20 Cr L J 979 . 

A police officer who on the cvptration of bu leave was really ill and was^ 


of bi8 own should not be oonvictcd under this section 25 0 W N 408 

30 (1) The District Superintendent or Assistant Distric^ 

„ , . „ Superintendent of Police may, as occasion 

bilr'S requ.re, direct the conduct of al astern 

licensing of same biles and processions on the public ruau^ 

or in the public streets or thoroughiarcL 
and prescribe the routes by which and the times at which sueb 
processions may pass 

(2) He may also, on being satisfied that it is intended by any 
persons ot class of persons to convene or collect an assembly 
such road, street, or thoroughfare, or to form, a procession ^“'5 
would, m the judgment of the Magistrate of the district, 

sub-division of a district, if uncontrolled, be likely to cause a breac 

of the peace, require, by general or special notice, that the person 
convening or collecting such assembly, or directing or promoting 
such procession shall apply for a licence r ^ 

(3) On such application being made, he may issue a licence 

ing the names of the licensees, and defining the conditions on 
alone such assembly or such procession is to be permitted to ta 
place, and otherwise giving effect to this section - 

Provided that no fees shall be charged on the application for, 
grant of any such licence , 

(4) He may also regulate the extent to which music may be use 

Jlui.c ta iho sltsots ‘n the streets on the occasion of fcstiv 

and ceremonies „ 

Legulative changes — This section has been subsUlntcd by Act 1 of 1895. s W 

oc»,.oa lor it to' 

, PoUooBop..ml«rf»^,„ 


r notice 


rocessioa apunst pohe® 


13 ccsisuuvo 
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Clause (2) — It is the applicant for the licence alone to whom the licence can bo 


This section empowers the authorities to control processions and tho manner in which 
thc7 are to he controlled] if it is necessary to control them is set forth m sub section (2) 
Ixeither m the marginal note nor in the of the section, 13 any exprecs power given 
to the authorities absolutely to forbid the taking out of a procession A I B 1035 
til C57=1935 A L J 3SC-36Cr L J 782«165 1nd Cas 005 A license was given 
to certain persons under s 30 to take out a procession Tho procession was led by tho 
Order bad been given by tho Additional District 
“ faster while passing a mosque The order met 

ensed with the result that a not took place 
' icted under s 32 for refusing to obey an order 

passed by a competent authority AIR 1938 I«h 4*15 

Clause (4) — The District Superintendent of Police is authorised to regulate the extent 
to which music may ho used m the streets on the occasion of festivals and ceremonies, 
but a prohibition of every kind of music is not covered by the word regulate” 15 A 
485*27 A L J ,183 


30A. (1) Any Magvstrate or Distitct Superintendent of Police or 
Assistant District Superintendent of Police 
Powers with regard to assem Inspector of Policc or any police- 
charge of a arar.on may atop 
any procession which violates the condi- 
tions of a licence granted under the last foregoing section, and may 
order it or any assembly which violates any such conditions as 
aforesaid to disperse 

(2) Any procession or assembly which neglects or refuses to obey 
any order given under the last preceding sub section shall be deemed 
to be an unlawful assembly 

Scope— This section authori'es the police to regulate the extent to which music may 
bo used in the streets on the occasion of festivals and ceremonies Neither s SO nor e 31 
empowers the rolicc to lasue a general order prohibiting nnj singing la tho streets at 
night L B R (1S93 1900) 394 sco also 29 A 8C9» \ N 1907 I71«G Cr L 
'■ sue 0 general notification 


IS of licence 49 Ind Cas 
'4 But the police have no 
o'vcr to control does not 
take out his precession 
[uaint himself with tho 
Iic licence has been issued 
to proaccution for breach 
703 

tioned to stop a licensed 
not excuse a licensee from 
1923 Pat ICG 


Polico to keep order 
raads, etc 


31. It shall be the duty of the police to keep order on the public 
.. roads and in the public streets thorough- 
fare*, ghats, and landing places and at all 
other places of public resort, and to 
prevent obstructions on the occasions of assemblies and processions 
on the public roads and on the public street^, or m the neighbourhood 
of places of worship, during the time of public worship, and in any 
ca<e when any road, street, thoroughfare, ghat, or landing place 
be thronged, or may be liable to be obstructed 
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Scope — ThU seotion is intended priminly for the pnrpoae of keeping order on the 
public road preventing confusion, regulating traffic and avoiding obstruction Order 
passed in such cases would bo well covered by the provisions of this section A police 
“ ' an objection raised by the High Caste 

be earned empty 163 led Cas 8CG= 
)3G All 534 Neither s 80 nor s 31 

night L B R (1893 1900), 301 Under 
the purpose of keeping order in the public 


An order issued under s 81 may 
trql of the pnblic at 


police hn\o no right to 
then duties 1935 A M L J 1 

32 Every person opposing or not obeying the orders issued under 
the last “three*' preceding sections, or 
Penalty for disobeying orders yjolatinc the conditions of any licence 
ZS b‘, the D,,tnct Sup.r.nLdene or 

Assistant District Superintendent of Police 
for the issue of music, or for the conduct of assemblies and processionsi 
shall be liable, on conviction before a Magistrate, to a fine not 
exceeding two hundred rupees 

Legislative change* — The word three hae been substituted for tbo word "two ’ W 

' ' The 

there 
law 
ete » 
been 
53 U 

SSlOD 

ssioc 

^106 

order 

• It IS 

have 

1 jr 

Nothing in the last 'four** preceding sections shall be decm^^ 
control ol M.g.itoto Interfere with the general tonMl 
of district the Magistrate of the district over t 

matters referred to therein. 

Legislative change* —The word * four ' has been substituted for the word * three 
Act 8 of 1891 8 12 

34 Any person u ho, on any road or m any 'open 
street or thoroughfare with 
any town to which this section shall 
especially extended by the ,r. 

Government],* commits any of the following offences, to the obst 
tion, inconvenience, annoyance, risk, danger, or damage ot 
residents or passengers shall, on conviction before a 
liable to a fine not exceeding fifty rupees, or to imprison ment — 

• In British India the word* Within brackets have been substitntcd by G I 

1937 In Burma lor these words read the vrord Governor, " iwfe O V Order oil.' • 


L J 473 

33 
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furious 


Cruelty to animals 


or without hard labour not exceeding eight days and it shall be 
T- ,, O' lawful for any police officer to take into 

‘ custody without a warrant, any person 

who within his view commits any of such offences namely 

First —Any person who slaughters any cattle or cleans any 
carcass any person who rides or drives 
any cattle recklessly or furiously or trains 
or breaks any horse or other cattle 

Second— Any person who wantonly or 
cruelly bents abuses or tortures any 
animal 

Third — Any person who keeps any cattle or conveyance of any 
. . kind standing longer than is required for 

s me iDg passenget loading or unloading or for taking up or 

setting down passengers, or who leaves any conveyance m such a 
manner as to cause inconvenience or danger to the public 

_ , . , Fourth —Any person who exposes 

Ft/ih —Any person who throws or lays down any dirt, filth rub- 
^ ^ 1 bish or any stones or building materials 

towing dir laos or who constructs any cow-shed stable 

or the like or who causes any offensive matter to run from any 
house factory, dung heap or the like 

Sixth —Any person who is found 
drunk or riotous, or who is incapable of 
taking care of himself 
Seieitih - Any person who wilfully and indecently exposes his 

_ , person or any offensive deformity or dis 

Indecent exposure of person ^ » v ^ 

^ ease or commits nuisance by easing 

himself, or by bathing or washing m any tank or reservoir not being 
a place set apart for that purpose 

Eighth — any person who neglects to fence m or duly to protect 
, any well tank or other dangerous place or 

Neglect to protect dangerous stjgciure 

LegttlMire changes — Tbo words open place or have been inserted by Act 8 of 
1895 The words residents or passengers have been substituted by Act 8 of 1895 Tbo 
wunJs mrh or frUboul bun? ijirijur haw been fnecrfcii by Act i of 1995 

Placmg fonba ti in a public thoroughfare is an ollecce under this section 
2N W P 6 

Scope — Before a person can bo conv eted under tfa s sect on It must be estabi shed 
that the act complained of was to the obstruction mcoDTenienee annoyance i s1>, danger 
or damage of the residents or passenger 9 Pat 97 Ord nary members of procession 
cannot be convicted under s SO (2) AIR 1933 Cal 8S3 

r* . . srougbbre ' 

ace by Act 
amendment 
sused must 
The inten 
who uould 
passengers 
• e residents 

of tbcAet 


Being found drunk or riotous 


To drive an eU(t with sir persons bosdes the accused Is not t 
Cr 0 IT Vol I-IH 


offence under this 
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section 28 P R 1885 Or Placing » board in front of one s house over the water chan 
nel and a oonsiderabla roadway leaving a small spaco by which persons could 
his house is not an oOonco under this section 4A LJ44'=4 WN 1900 31< 
Where idol is taken hy 4 or 5 men to bo immersed m river it is no process on 32 
Cr L J 462 

A municipal bazar though it is not a street or a road is possibly a thoroughfare, and a 

not oommitted in the bazar comes under this seotion U B E (1892 1896) Vol ^ 
Where the accused was tried under this section and ho was subseguently acqu tied na 
cannot claim compensation under B 250 Or P Code A W N 1901 142 

Clause (2) — Using of horses with /orsrf* sotca from which matter is running is an 
offence under this section in as much as such user i9 cruel and it Is likely to bo product re 
of damage and risk to the publ c and will eanse annoyance to any person who sees tbem 
being driven AWN 1887 67 

Clause (4) — The expression expose for sale in subsection (4) implies that any 
person who takes out of it has to pay for it Where tho servant of a person 
sets up a board in a public place and keeps a jar filled with water so that anybody 
take water from it he cannot be convioled under tins sub section 92 Ind Cas 591 
Cr L J 303 ,, 

Clause (S) — The construction of a shed for the putpoac of selling goods cannot be nw 
to be an oSence under cl 5 of this section such a shed not being of the nature of a cow 
shed stable or the 1 ke to which the law refers AWN 1881 Cl 

Clause (6) — The word riotous is sufficiently wide to cover the case of a person who 

< • lian PeDsl 

60 of IS76 
oven enee 
be ccrnvo 
ftjnb t 

Imprisonment —An imprisonment under this section must be simple L ^ 
(1872 1892) 484 U B R (1897 1901) Vol 1 3''2 Impt sonmoUt in 

ction 92 Ind Cas 889 JT 
Magistrate that 
and log cally means 
272 of the Ind an Pea'll 
1925 All 448 

Jur..d,»t,oB « u agamst a 

officer above the rank of a constable 
this Act shall be enquired into and determined only by an omcer 
exercising the powers of a Magistrate 


Legislative changes 

Act X of 


tted 


•Certain words at the beg nning of the para have been 

36 Nothing contained m this Act shall be construed to prevent 
any person from being prosecuted under 
any other Regulation or Act for any 
offence made punishable by this Act o 
from being liable under any other Regulation or Act or any other o 
higher penalty or punishment than ij provided for such offence by 
this Act 

Provided that no person shall be 
punished twice for the same offence 
37* The provisions of sections 64 to 70, both inclusive 

Recovery of penalties and Code and of S^tions 3 

fines imposed by Magistrates 009, both inclusive of the COae 

Criminal Procedure 1882 with respect to 
fines shall apply to penalties and fines imposed under this Act o 
conviction before a Magistrate 


.V substituted for the ongmal b 37 and for ss 1 

the Pol CO Act (18C1) Ainendmo it Act (VIII of 1B95) s 14 


I 39 And 40 by 
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Provided that, notwithstanding anything contained in section 65 
of the first mentioned Code any person sentenced to fine under sec* 
tion 34 of this Act may be imprisoned in default of payment of such 
fine for any period not exceeding eight days ' 

38 [Procedure unfit reliirn ts made io warrant of disfresj] 
Repealed —See the Police Act (1861), Amendment Act (VIII of 
1895), s 14 

39. [^Im/>risonuient tj distress not sufficteiti ] — Repealed— See the 
Police Act (1861), Amendment Act (VIII of 1895), s 14 

40 [_Levy of fates from European Brtltsh siibiccls "I Repealed — Sec 
the Police Act (1861), Amendment Act (VIII of 1895), s 14 


41 Repealed by G I Order of 1937 • 

42 Alt actions and prosecutions against any person which may 

1"= b»Mly broueht for anything done or 
intended to be done under the provisions 
of this Act, or under the general police-powers hereby given, shall be 
commenced within three months after the act complained of shall 
have been committed, and not otherwise t and notice m writing of 
such action and of the cause thereof shall be given to the defendant, 
or to the District Superintendent or an Assistant District Superinten* 
dent of the district in which the act was committed, one month at least 
before the commencement of the action , 

No plaintifif shall recover m any such action if tender of sufficiecc 
To.a.eoi.m»d. amend shall have been made before such 

action brought, or if a sumcicnt sum of 
money shall have been paid into Court after such action brought, by 
or on behalf of the defendant, and, though a decree shall be given for 
the plaintiff in any such action, such plaintiff shall not have costs 
against the defendant unless the Judge before whom the trial is held 
shall certify his approbation of the action 

Provided always that no action shall m any case he where such 
officers shall have been prosecuted criminally 
for the same act 


Scope ~Tbe prosecutions lofcrred to in ibis section are lor acts done or purporting to 
"" “ not acts 

sec also 
'Tag 237 
? VJ’, 
8V, R 
I oDence, 
fithm the 
Where 

a suit has bi.en brought against police officer lor damages lot something doncln the cterciso 
of his powers under Lr 1 ro Code Tl is section docs not apply AIR 1930 All 742 
Action means civil action and notice of criminal prosecution is not required AIR 1934 
Nag 200=80 N L R 818 


* In Burma read the following section 41 — 

All sums paid for Iho scrvico of process by potico-officcrs and all rewards forfeitures 
and penalties or shares of rewards loifcitnres and penalties which hr law aro payable to 
informers shall when tho laforntauon is laid bj a police-officer form part of the revenues 
of Burma 

tSamuchofs 42 ns relates to tbo limitation of suits has been repealed by the Indian 
LimlUUon Act (I\ of 1371) As r^ards the eScct ofsuch repeal v\dt AIR 1000 
All 742 
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43 When any action or prosecution shall be brought, or any 

proceedings held against any police officer 
doDc uDder for ^ny act done by him in such capacity. 

It shall he lawfol for him to plead that such 
act was done by hicn under the authority of a warrant issued by a 

Magistrate 

Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate, and the 
defendant shall thereupon be entitled to a decree m his favemr, 
notwithstanding any defect of jurisdiction in such Magistrate No 
proof of the signature of such Magistrate shall be necessary, unless the 
Court shall see reason to doubt its being genuine 

Provided always that any remedy which the party may have 
against the authority issuing such warrant 
shall not be affected by anything contained 
in this section 

44 It shall be the duty of every ofiBcer in charge of a pohee 

^ form as shall, from time to time, be pres 

cribed by the [Provincial GovernroenO,*' and to record therein ah 
complaints and charges preferred the names of all persons arresied 
the names of the complainants, the offences charged against them, the 
weapons or property that shall have been taken from their possession 
or otherwise and the names of the witnesses who shall have been 
examined 

The Magistrate of the district shall be at liberty to call for 
inspect such diary 

45 The C^^rovincial Government!* may direct the submission of 

Ptovmchl Governfflcat may Ktuzw by the I'^spector-GeneiaU^ 

prescribe fom of rotutng Other pohce-officcrs as to such [Provinci 

Government]* shall seem proper, and may 

prescribe the form in which such returns shall be made 

46 (I) This act shall not by us own operation take effect in 

Scope of Act any presidency, Province, or place 

the tProvmcial Government]* by an 
to be published m the [official Gazettejf may extend the v^hole 
any part of this Act fo any presidency province, or place, ^ 
^hoie or such portion of this Act as shall be specified in such ora 
shall thereupon take effect in such presidency, province or place 

, When the whole or any part of this Act shall have been ^ 
extended, the [Provincial Government]* may, from timo to tim®* 
notification m the official Gazette, make rules consistent 
this Act— 

(«) to regulate the procedure to be followed by 
and police-officers m the discharge of any duty imposed upon tnero 


by or under this Act , 


(G) to prescribe the time manner, and conditions 'vithm and 
under which claims for compensation under section 15A are to 


1337 
1 I 
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made, the particulars to be stated in such claims, the manner in 
which the same are to be verified, and the proceedings (including 
local enquires, if necessary) which are to be taken consequent 
thereon, and 

(c) generally, for giving effect to the provisions of this Act 
(3) AQ rules made under this Act may, from time to time, be 
amended, added to, or cancelled by the [Provincial Government ]* * * § 

47. It shall be lawful for the [Provincial Government!* m 
. , T. . ^ r, carrying this Act into effect m any [part of 

mlSVpota.0,1. wlTi'o the territories subject to such ["Provincial 
police. GovernmcnttJl to declare that any 

authority which now is or may be exercised 
by the Magistrate of the district over any viUage-watchraan or otner 
village-police-officer for the purposes of police, shall be exercised, 
subject to the general control of the Magistrate of the district, by the 
District Superintendent of Police 


FOBM 

(Set Scclton 5.) 

A B hasbcoa appointed a member of tho police foioo under Act V of 1851, and is 
vested with the powers functions and pnvileges of a police officer 

THE POLICE ACT (ill OF 1 688-) 


CONTENTS 


Sectiok 

1 Title and extent 

2, Couetitutionof police forces for special 
purposes 


Sectiov 

3 Employm ut of police officers beyond 
the presidency provinoo or place 
to wbieh they belong 


THE POLICE ACT, 1 888 
(act no. Ill OF 1 888 ) 

(JiecCived the Goveruot •Generals assent on the 17th Ft,britary, 1S8S ) 
An Act to amend the law relalins to the Rcgulaiion of Police 

WHF’k.eas It IS expedient to relax those provisions of Acts for the 
regulation of police which restrict the employment of police-officers 
to the presidency, province, or place of the police-establishment 
of which they are members . It is hereby enacted as follows — 

Till, and txltnl , * <1) This Act may ba called the 

Police Act, 1888 

[(2) It extends to the whole of British India §]|| 

[2 ( 1 ) " ’ ’ 7 

Constitution o 
special purpose 


* In British India tho Hords witbm brackets have been substituted by G I Order of 
1937. In Burma for these words read tho word ‘Goremor tide G B Order of 1937. 

f Substituted by G I Order of 1937 

♦ m Burma for tho words witlun brackets read ‘place’ tideO B Order of 1037, 

§ Hero certain words hayo been omitted by Act ’y of 1911 

II In Burma this sub section has been omitted by G B Order of 1937. 
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dency-town, the Central Government may, by notification m the 
official Gazette, create a special police-district embracing parts of two 
or more Provinces and extend to every part of the siid district tne 
powers and jurisdiction of members of a police force belonging to 
any part of British India specified in the notification 

(2) Subject to any orders which the Central Government may 
make in this behalf, members of the said police force shall have 
within every part of any Province of which any part is included m 
the said district the powers duties, privileges and habihtes which, as 
police-officers they have m their own Province 

(3) Any member of the said police force whom the Central Govern* 
ment shall generally or specially empower to act under this sub 
section may, subject to any orders which the Central Governmen 
may make in this behalf exercise within any Province any pa« o 
which IS included m the said district any of the powers of the omcc 
in charge of a police-station in that Province and when so 

any such powers shall subject to any such order as aforesaid 
deemed to be an officer in charge of a pohcc-station discharging t 
functions of such an officer within the limits of his station 

(4) A part of a Province included in the said district shall not by 
reason of that inclusion cease, for the purposes of any cnactrac 
relating to police to be part of that Province]* 


3 Notwithstanding anything m [any of the Acts mentioned or 
„ referred to in the last foregoing s®ctionjl 

Employment ol police officers but Subject to any orders which iW 
[Central 'GovernmenSt may maka m tt 
tcioag behalf, a member of the [police 

of any [province] I1 may discharge 
functions of a police officer m [any part of British India 
the limits of the presidency province or placel'T and shall 
discharging such functions be deemed to be a member ot 
pohee-estabhshraent of fthat part]** and be vested with the powe ^ 
functions and privileges, and be subject to the liabilities o 
police officer belonging to [that police-forcelft 

Note* — Victoria Termmos Is included m the Bombay City 3^ ^a^alw 

' - ' AIR 1933 Bom 35G as a 


,n,T la Burjn* 


r of 1937 
I Order 0' 
rdW3T 

G I Order cl 

1537 ..*0 ” 

of 1037 ttdtf 

^ Ib Burma for the word* within braeVets read any other part of British Burnu 
G B Order 011937 , iif«0 B 

** In Burma for tbo words within brackets sobstitute that other part, * 

Order of 1937 . n T Ordet 

tt In British India the words within brackets have been lubstitnted by ^ i.q 0 
of 1937 In Burma for theso words read tbo words other establishment 
Order of 1937 



1922 Act XXII ] the police (incitpmfm to dis \rrrcTiON) Aor 


1127 


*[4 Nothing in this Act shall be deemed to enable the police 
of one Province to exercise powers and 
jurisdiction in any ares within another 
Province not being a railway area with- 
out the consent of the Government of that 
other Province] 


ConseBt of PrOMncial Govern 
ment to exercise of powers and 
jnnsdictioD 


THE POLICE (incitement TO DISAFFECTION) 

ACT (XXII OF 1922). 


CONTENTS 


PBEAMBLE 

Section 

1 Short title extent and commence 

tnent 

2 Definition 

3 Penalty for causing disaffection etc 


SECTION 

4 Saving of acts done by po! co asso 

ciations and other persons for 
certain purposes 

5 Sanction to trial of offences by 

subordmato Courts 
C Trial of cases 


THE POLICE (incitement TO DISAFFECTION) 
ACT. 1922 

(act no- XXII OF 1922) 

{JiecciveA the asseni o/ Ihc Govemor^General on ihg Sih Ocloher, J922) 

Ao Act to provide a peoatfy (or spreadlog disaffecfioo amoog (be police and (or kiodred 
olfeoces 

Whereas it is expedient to penalise the spreading of disaffection 
among the police and ocher kindred offences , It is hereby enacted 
as follows — 


imprisonment for three months 


• In Dntisli Ind a section 4 his ben substituted bv G I Ord^'r of 1937 In Burma 
this section is not in force 
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It has not been shown that tha efficacy of this provision has ever be-n tested and tod 
deficient to cope with the education of members of the police force It seeds to me 
a portion of clause 3 is therefore redundant 

ihlish it 

, 1 cl) This Act may be caued It® 

Police (Incitement to Disaffection) Act 

[(2) It extends to the whole of British India^ including British 
Baluchistan anti the Santhal Parganas ]* 

(3) It shall come into force in any province or part of a 
on such date as the Local Government may, by notiBcation vn tn 
local official Gazette direct 

Note* —It came into force In Burma from the 28th November, 1922 , tid* Bonus 
Gazette 1022 Pt I p 1057 

2 In this Act, the expression “member of a police-force' means 
any person appointed or enrolled for 
° performance of police duties undet a y 

enactment specified m the Schedule 


3 Whoever intentionally causes or attempts to causes or 


does 


Penalty lor causing disaOection 


any act which he knows is likely to caus 
disaffection towards His Majesty or tn 
Government established by law in 
India or British Burma^tlt amongst the members of a pohce*forcci 
induces or attempts to induce, or does any act which he 
likely to induce, any member of a police force, lo withhold hissetvic 
or to commit a breach of discipline shall be punished with ^ 

ment which may extend to six moths, or with fine which may 
to two hundred rupees, or with both 

Explauatton — Expressions of disapprobation of the measures of t ® 
Government with a view to obtain their alteration by lawful ® 
or of disapprobation of the administrative or other action 
Government, do not constitute an offence under this to 

they cause or ate made for the purpose of causing or are ue® " 
cause disaffection 

Nolet — We i^a^e mado some amendmeats m this clause wbicb ate witi 

it beyond doubt that the clause la tho Arat place is only aimed at persons a _ 
intent to cominit the oflence constituted by the clause and in the P'“‘^a{,ocidotf 

penalise any action taken 6ono Jide to procure in o lawful manner the absence je 

or resignation of a police man for the purpose of bettering his prospects o 
furthering bis welfare — lieport of the Seteet CominiUee 

Saving of acta done by, police 4 Nothing shall be 111 

associations and other persons offencc Under this Act whlCh IS u 
lor certain purposes good faith— 

(n) for the purpose of promoting the welfare or interests 
member of a police-forcc by inducing him to withhold his servi 
any manner authorised by Jaw or ^ of 

(6) by or on behalf of any association formed for the purp , 
furthering the interests of members of a nnlicp.-fotce as such, 
the association has been authorised o 


1 policc-force as _,ncnt 

recognised by the Govern^ 


Priti'b 
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and the act done is done under any rules or articles of the association 
which have been approved by the Government 

5 No Court shall proceed to the trial of any offence under this 
Ea™i»n to tr»lol ounces bj Act escept with the previous sanction, or 
subordinate Courts on the complaint, of the District Magistrate, 

or, in the case of [a Presidency*town]* of 
the Commissioner of Police 


Notes — * U e have added ttso clauses (Ss 4 and 5) the drst of which spccidcally saves 
• ' for 


Commttlee 


6 (Ij No Court inferior to that of a [Presidency Magistrate or]t 
„ , , Magistrate of the first class shall try any 

offence under this Act 

(2) Notwithstanding anything contained in Chapter XXII of 
Code of Criminal Procedure. 1898, no offence under this Act shall be 
triable summarily 


TnE SCHEDULE 
ISfe Section " ) 


Teat I No 


Short Title 


l&SO 

1861 

1807 

1888 

1892 


1890 

1902 

IBCC 

1890 

1920 


1899 

1920 

less 


lY 

I 

II 


Irli <•/ the Ooicmor Oentral i» Council 
I The Madras Diatnct Police Act 1659 
I The Police Act 18C1 
The Burma Military Police Act 1387 
The Police Act 1833 
The Bengal Military Police Act 1891 
A/hdros Act 

The Madras City Police Act 1888 
Doiibaj ids 

The Bombay District Pol co Act 1890 
The Cit) of Bomba) Police Act 1902 
Denyal Acts 

The Calcutta Suburban Pol co Act IbGT 
The Calcutta Pol ce Act 18GC 
The Calcutta 1 ort Act 1890 
The Eastern Prontiec Rifles (Dcngil Battalion) 
Vet 1920 

Burfut Ad 

The Rangoon Police Act 1S09 
A»ant Ad 

I The Assam Rifles Act 1920 


• In British India certam words after this repealed b) G I Order of 1937, 
omitted III Burma for lhe«o words read the words the town ol Rangoon 
Order of 1937 

t In Burma the within braeVets have been emitted by G B i 

Cr C 11 V 13 
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pealed — Repealed ] 


THE INDIAN POST OFFICE ACT. 1 898 

(act NO VI OF 1898) 

Parsed by the Go\cr>or Gcnepal of India in Council 
{Received Ihe assent of the Gojernoi Gtnetal on the 22tid March, 1898 ) 


[An set (0 consolidsfc and smeod the law relating to (be Post Office in India 
Whereas it is expedient to consolidate and amend the law relating 
to the Post office in India . It Js hereby enacted as follo-xs — ]* 

* In Burma title and preamble haso been omitted by G B Order of 1937 
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CHAPTER I 


Short title extent application 
and commencemeBt 


Fbeliminary 

•[1 (1) This Act may be called 

the Indian Post office Act, 1898 


(2) It extends to the whole of British India, inclusive off British 

Baluchistan, the Santhal Parganas, and the Pargana of Spiti , and it 
applies also to — , 

all Native Indian subjects of Her Majesty in any place with- 
out and beyond British India , 

(&) all other British subjects withm the territories of any Native 
Prince or Chief in India and 

(c) all servants of the Queen, whether British subjects or not, 
within the territories of any native Prince or Chief in India 

(3) It shall come into force on the first day of July, 1898] 


Definitions 


In this Act, unless 
repugnant m the 


thing 
context,— 

(а) the expression ‘Director-General ’ 

General of "Posts and Telegraphs ' J 

(б) the expression 'inland.' used in relation to a 
means— 


there is any- 

subject ot 

the Directoi- 
postal article! 


(*) posted m [British India]§ and addressed to any 
[British India]§ or to any place for which a post office is estabhsheo 
by the [Central Government or the Crown Representative]!! beyond 
the limits of [British India]| , or . 

(it) posted at any post office established by the [Centra 
Government or the Crown Representative] II beyond the limits ot 
[British India] § and addressed to any place for which any such posr 
office IS established, or to any place of [British India]§ . 

"Provided that the expression inland shall not apply to any class 
of postal articles which may be specified m this behalf by tnc 
[Central Government]!! by notification in the [official GazetteJ™ 
when posted in or at or addressed to any places or post offices wbicn 
may be described in such notification ** 


(c) the expression ‘ mail bag includes a bag, box, parcel, or any 
other envelope or covering m which postal articles in course ot 
transmission by post are conveyed, whether it does or does not con- 
tain any such article 


ma anit 


t 

11 3 I 

1037 r of 

•T In Btifisli India the words within bracLcta have been (.abstituted by 0 I Oro 
1037 In Durma for these words read tho word Gazette vide G B Order of 1337 
•• The words within quotations haw been added by Act 11 of 1003 
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(rf) the expression mail ship’ means a ship employed for 
carrying mails, pursuant to contract or continuing arrangement, by the 
Government of [India]* or Her Majesty s Government, or the 
Government of any British possession or foreign country 

(e) the expression officer of the post office* includes any 
person employed m any business of the post office or on behalf of 
the post office 

(J) the expression "postage means the duty chargeable for the 
transmission by post of postal articles 

(^) the expression “postage stamp means any stamp provided 
by the [Central Governmentlt for denoting postage or other fees or 
sums payable in respect of postal articles under this Act and includes 
adhesive postage «tanips and stamps printed embossed impressed, or 
otherwise indicated on any envelope, wrapper, post-card or other 
article 

(/i) the expression ‘ post-office’ includes every house, building, 
room carnage, or place used for the purposes of the post office 
and every letter-box provided by the post office for the reception of 
postal articles 

(*) the expression ‘ postal article* includes a letter postcard, 
newspaper, book, pattern or sample packet parcel, and every article 
or thing, transmissible by post 

(0) the expression ‘ Post-MastenGeneral includes a Deputy Post- 
Master-General or other officer exercising the powers of a Post- 
Master-Generallt and 

[(^) the expression the Post Office means the department 
‘established for the purpose of carrying the provisions of this Act 
into effect and ’§ presided over by the Director-General 

Steaniogs of * m ecutge of 

trsasmUsioB by post aad 3 For the purposes of this Act, — 
oeliTery 

(it) a postal article shall be deemed to be in course of trans 
mission by post from the time of its being delivered to a post office 
to the time of its being dehvered to the addressee or of its being 
returned to the sender or otherwise disposed of under Chapter VII 

(6) the delivery of a postal article of any description to a 
postman or other person authorised to receive postal articles of that 
description for the post shall be deemed to be a delivery to a post 
office and 

(c) the delivery of a postal article at the house or office of the 
addressee, or to the addressee, or his servant or agent or other person 
’ ’ ' ’ the article according to the 

icles to the addressee, shall be 

Note* — Letters found lying id E) oin ^nd made orct to Post Master are id courso 
of transmiss ou 1930 Cr C 6G4 AIR 1930 Lah 4C0 


* In Burma lot Ind a read Banna and for British India road British 
Burma itdeG B Order of 1037 

t In British India the nords within brackets hate been substituted by G I Order 
of 1937 In Burma for these words read the word Governor, ’ tide G B Order 
of 1937 

t In Burma clause (J) has been omitted by G B Order of 1937 
I The words withm quotations hayo been added by Act 11 of 191i 
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[1898 ActVL 


CHAPTER II 


PPIVILEGE AND PFOTJX!TION OF THE GOVEl NJIENT 


4 (1) Whenever within [British India]* posts or postal 

communications are established by the 
Exclusive privilege of cony^ rCcntral Governmentlf shall have the 
Goyernmerit ® exclusive privilege of conveying by post, 

from one place to another, all letters, 
except m the following cases, and shall also have the exclusive 
privilege of performing all the incidental services of receiving 
collecting sending, despatching, and delivering all letters, except in 
the following cases, that is to say — 

(а) letters sent by a private fcicnd in his way, journey, ot 
travel, to be delivered by him to the person to whom they are 
directed, without hire, reward, or other profit or advantage for receiv 
mg carrying, or delivering them , 

(б) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose , and 

(c) letters solely concerning goods or property, sent either by 
sea or by land to be delivered with the goods or property which tM 
Jetteis concerned, without hire, reward, or other profit or advantage 
for receiving carrying, or delivering them 

Provided that nothing m this section shall authorise any person 
to make a collection of letters excepted as aforesaid for the purpose 
of sending them otherwise than by post 

(2) For the purposes of this section and section 5, the expression 
"letters includes postcards 


Ciauae (fa) —FttZs Circular Deliver j Co v Clare (16C9) 20 L T 70^ 

5 Wherever within [British India]* posts Or postal comtnunica 


Ceitaln persons expiesslf tor 
bidden to conyey letters 


tions are established by the [Central ” 
ernmcnt],t the following persons a 
expressly forbidden to collect, carry 
tender or deliver letters, or to receive letters for the purpose o 
carrying or delivering them although they obtain no hire, reward o 
other profit or advantage for so doing that is to say — 

(а) common carnets of passengers or goods, and their 

or agents except as regards letters solely concerning goods m 
carts or carriages , and 

(б) owners and masters of vessels sailing or passing on any 

or canal in [British India],* or between any porta or places m jy 
India]* and their servants or agents except as regards letters ^ 
concerning goods on board and except as regards postal 
received for conveyance under Chapter VIII 
Not«s — Tide Hefifiet v Clough I B A Aid 401 

• In Burma for tho words British Inds read 'Briti h Burma tide G P Ord®^ 

t In British India tbc words within hiaekctsfaaTO been substituted b7 G ^ 

1937 In Burma for theso words read the word Ooiernor, tide O B Order ol l-'-'' 



1893 Act VI J 


Tire INDIAN roar omcEs act 


1135 


6 [The Crown]* shall not incur any liability by reason of 
_ . the loss, misdelivery or delay of, or damage 

“'“"I' 

age mission by posf, except in so far as such 

liability may in express terms be under- 
taken by the [Central Governmentlf as hereinafter provided , and no 
officer of the Post Office shall incur any liability by reason of any such 
loss, misdelivery delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default 

Notes — Whero a V P with a tore label reached the Deid Letter Office and was sub 
sequeotlj sold the Goveinmcnt Is bound to pay damages to tbo sendee 46 A 455 


CHAPTER III 

POSTAOC 


7 (1) The [Central Governmcnt]t may by notification in the 

to fl, „tc, 0 l miana t fe Che rates of postage 

postage Other sums to be charged in respect of 

postal articles sent by the inland post under 
this Act, and may make rules as to the scale of weights, terms, and 
conditions subject to which the rates so fixed shall be charged — 
Provided that the highest rate of postage, when prepaid, shall not 
, exceed the rate set forth for each class of postal articles in the first 
schedule 

(2) Unless and until such notification as aforesaid is issued, the 
rates set forth in the said schedule shall be the rates chargeable 
under this Act 

(3) The [Central Governrocnt]t may by notification in the 
[official Gazette] t declare what packets may be sent by the inland 
post as book, pattern, -ind sample packets within the meaning of 
this Act 


Notes — • Posttge means tbo duty ch'itgc'vWo for Iho transm asioa of postal rackets 
y%d8 English Post Office Act 1908 ( 6 End 7, 0 48)8 69 In England the Treasury 
may, within oertain limits by warrant f x tUo ralos of postage 

Power to make rules ns to 8 The [Central Government]t may, 

payment ol postage and fees In by rule,^ 
certain cases 


(а) require the prepayment of postage on inland postal aiT:z>t 
or any class of inland postal articles and prescribe the maimsr :r 
which prepayment shall be made 

(б) prescribe the postage to be charged on inland 

articles when the postage is not prepaid or is insufficiently d , 

(c) provide for the re direction of postal artid*^ the 

transmission by post of articles so redirected, cither fr-» 
or subject to such further charge as may be n tie 

rules » and 


' In British India Iho words s ithin briclets hire been *-lr — vr fj I C— 
1937 In Burma for tl eso words read tie word CoTcram-’-t I O 

t In British India the wor Is will in brteUcts base Lc'm » '* I r O J 

1937 In Burma for those words read tho Word Coverccr t U'j I ^ 

Jin British India Uo words within hncketa hare b-rs r'w i^i-rC 
1937 Iq B irma for these \ ^ tho word * Gajc 5 I 


113G 


THE INDIAN POST OFnCia ACT 


fl898 Act VI 


(rf) prescribe the fees to be charged for the ‘‘expre«s delivery 
of postal articles, m addition to, or instead of, any other postage 
chargeable thereon under this Act 

Evpiaualton» — * Express delivery*' means delivery by a special 
tnassenger or conveyance 

9 (1) The [Central Government]* may make rules providing 

for the registration of newspapers for 
Pomr lo rales as to transmission by inland post as registered 

rogistereS newspapers j t- e 

newspapers 

(2) For the purpose of such registration, every publication 
consisting wholly or in great part, of political or other news or of 
articles relating thereto, or to other current topics with or without 
advertisements shall be df^eroed a newspaper, subject to the follow* 
ing conditions, namely — 

(rt) that It IS published in numbers at intervals of not more than 
thirty-one days , and 

(6) that it has a bona fide list of subscribers 

(3) An extra or supplement to a newspaper, bearing the same date 

as the newspaper, and transmitted therewith, shall be deemed to be 
part of the newspaper , 

Provided that no such extra or supplement shall be so decoiea 
unless It consists, wholly or m great part, of matter like that ox the 
newspaper, and has the title and date of publication of the newspap*^* 
printed at the top of each page 

Evflanatton —Nothing in this section or in the rules thereunder 
shall be construed to render it compulsory to send newspapers by the 
inland post 

Note* —A Tfoasury warract may also fit special rates aod regulations lot 

tnission by post of postal packets cousistiogot books flud papers impressea lot the cas 

the blind —Fide Hulsbury Vol \XII p C30 

10 (1) Where arrangements arc in force with the 
roivct to aooloio „ic, 0 l Kingdom or with any 

foreign postage Or foreign country, for the 

by post of postal articles between [oi , 
India]t and the United Kingdom or such poisession or country, 
[Central Government]* may, in conformity with the 
of such arrangements declare what postage rates and o , 
sums shall be charged m respect of such postal articles 
may make rules as to the scale of weight, terms and condi 
subject to which the rates so declared shall be charged. ..g 

(2) Unless and until such declaration as aforesaid is made, 
existing rates and regulations shall continue in force 

11 (1) The addressee of a postal article on which 

Lbbmi, lo, pojmeni oi JW ‘•hargeable “nJf or 

poswgo due shall be bound to pay the P° j f 

sum so chargeable on his accepting deli 
of the postal article, unless he forthwith returns it u nopened 

* in prill li India tbo words within brackets have been substilnted by 0 I 
1937 In Darmft for these words read tbe worf Governor tide O E n rtfjef 

f In Purma for Oritisb Ind a read theworda JJritlsh Durm' eweo * 
of 193" 
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Provided that, jf any such postal article appears to the satisfaction 
of the [Post Master General] * to have been maliciously sent for the 
purpose of annoying the addressee he may remit the postage 

(2) If any postal article on which postage or any other sum 
chargeable under this Act is due is refused or returned as aforesaid 
or if the addressee is dead or cannot be found then the sender shall 
be bound to pay the postage or sum due thereon under this Act 

Note*— Pide English Tost Office Act 1909 (8Edw 7 C 48) s 3(1) 3 (2) and 
8 (3) 

12 If any person refuses to pay any postage or other sum due 
EMovexy o! postage end fro™ him Under this Act m respEct of any 

other sums due jn resrcct ot postal article 
postal articles cation made 

authorised ir 

order of the [Post Master General] • be recovered for the use of the 
Post Office from the person so refusing as if it were a fine imposed 
under this Act by any Magistrate having jurisdiction over that 
person may for the time being be resident , and the [Post Master 
General] * may further direct that any other postal article not being 
on Her Ma]esis*s Service addressed to that person shall be withheld 
from him until the sum so due is paid or recovered as aforesaid 

Notes * '' the Post Office Act, 

1908 m as any duties scanted 

to Sis lla recoTershla by law — 

Salsburii i 

13 When a postal article on which any duty of customs is pay 

h, ♦i.ni able, has been received by post from any 
Post Office Ho tecoeecaWo place bcyond the Umits of [British India]* 
as postage and the duty has been paid by the postal 

authorities at any customs port or else* 
where the amount of the duty shall be recoverable as if it were 
postage due under this Act 

D re w w ~ 14 In every proceeding for the re- 

Post offico marks pT%ma face r ^ , ,i t 

evidence of certam facts de covety of any postage or Other sum alleged 
noted to be due under this Act in respect of a 

postal article — 

(n) the production of the postal article having thereon the 
official mark of the Post Office denoting that the article has been 
refused or that the addressee is dead or cannot be found shall be 
prtma facu evidence of the fact ao denoted and 

{1) the person from whom the postal article purports to have 
come shall, until the contrary is proved be deemed to be the sender 
thereof 

Notes — This section corresponds to section 8 (l) ol theEnglshrot Office Act 1903 
(9 Edw 7 c 48) 

IS The official mark on a postal article denoting that any 

OfficWn.x,l..lob.ev,a.n.«of !" 

amount of postage thereof to the post office of [British 

India]* or to the post office of the United 


• In Burma for I ost Master Ccneral read D rector Ccncral and for E 
India read British Burma t*fcC" B Order of 193" 

Cr C II \ ol I ’13 
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Kingdom or of any British possession or foreign country shall be 
prtma facu evidence that the sum denoted as aforesaid is so due 
Nol«8 —'Y%d$ 8 9 of the English Post Offioo Act 1908 18 Edw 7 c 48} 


CHAPTER IV 


Postage Stamps 


16 (1) The [Central Government]* shall cause postage stamps to 

Pro,lsta ol «osla™ .tamr. .Provided of_ such kinds, and denotaiS 


of postage stamps 
and power to make rules as to 
them 


such values as he may think necessary for 
the purposes of this Act 


(2) The [Central Government]* may make rules as to the supply 
sale and use of postage stamps 

(3) In pirticular and without prejudice to the generality of tbc 
foregoing power such rules may — 

(fl) fix the price at which postage stamps shall be sold 

(6) declare the classes of postal articles in respect of which 
postage stamps shall be used for the payment of postage or other sums 
chargeable under this Act 

(0 prescribe the conditions with regard to perforation 
ment and all other matters subject to which postage stamps may be 
accepted or refused in payment of postag e or other sums 

(d) regulate the custody supply and sale of postage stamps 

(e) declare the persons by whom and the terms and condition* 
subject to which postage stamps may be sold and 

(J) prescribe the duties and remuneration of persons sellml 
postage stamps 

17 1 (1) Postage stamps provided under section 16 shall be 

P0!lag« .tamp, lo bo doomed deemed to be stamps issued by Govern 
to be stamps for the purpose of ment for the purpose of revenue wicn 
revenue the meaning of the Indian Penal Code I 

and subject to the other provisions of this 
Act, shall be used for the prepayment of postage or other sums 
chargeable under this Act in respect of postal articles except where 
the [Central Government]* directs that prepayment shall be made m 
spme other way 

(2) Where the [Central Government]* has directed that prepay* 
ment of postage or other sums chargeable under this Act in respect 
of postal articles may b** made by prepaying the value denoted by 
the impressions of stamping machines issued under his authority the 
impression of any such machine shall likewise be deemed to be a 
stamp issued by Government for the purpose of revenue, withm the 
meaning of the Indian Penal Code t 


In British India tho words w th n brackets hava been subst tuted by O I 0^ ‘ 
1937 In Burma for these words read tho word Governor t de O B Order of ll>37 , 

t Section 17 has been ro numbered as sect on 17 flJ and a ib sect on (2) has been 
by Act IG of 19 I ' ' 

{ Act \LV of 18C0 
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CHAPTER V 

Conditions or Transmission or Postal Atticles 

18 (1) The [Central Government]* may, by rule, provide for the 

Be«a..ol ^-d^hvery to the sender, without 

article m coarse of transmis reference to the consent of the addressee 
sionbypost and subject to such conditions (if any) as 

may be deemed fit, of any postal article m 
course of transmisssion by post 

(2) Save as provided by any rules that may be made under sub- 
section (1), the sender shall not be entitled to recall a postal 
article m course of transmission by post 

Notes —In practice letters and parcels are always returned by post free of charge when 
the sender a name and address can be ascertained He Sleners Trust (1912) W N 
U9 

19 (1) Except as otherwise provided by rule and subject to 
T„n.m.sslonby ol auy such Conditions US may be prescribed 

thing ininrions prohibited thereby no person shall send by post any 

explosive, dangerous, filthy, noxious or 
deleterious substance, any sharp instrument not properly protected, 
or any living creature which is cither noxious or likely to injure 
postal articles m course of transmission by post or any officer of the 
Post Office 

(2) No person shall send by post any article or thing which is 
likely to injure postal articles in course of transmission by post or 
any officer of the Post Office 


No person shall send by post- 


(ii) any indecent or obscene printing painting photograph, 
lithograph, engraving book or card or any other indecent or obscene 
article, or 

(6) any postal article having thereon or on the cover thereof, 
any words, marks or designs of an indecent, obscene, seditious, 
scurrilous threatening or grossly offensive character 

Note* — Tbo circulation by po^t ol postcard coutaiuiag an obscene adTcrtisomont is 
an offence under 8 01 33 C 217“2 Cr L J 201 soa /} 7 Ds Manney (1907) 1 K B 
S8B An apparatus suggesting ob<coDity is indecent (or tho purpose of this section 31 
P R 129 


Power to maho rules as to 
transmission by post of postal 
articles 


21 1 “(1) The [Central Govern- 
ment]* may make rules as to the trans- 
mission of articles by post 


(2) In particular and without prejudice to the generality of the 
foregoing potter, such rules may — 

(а) specify articles which may not be transmitted by post , 

(б) prescribe conditions on which articles may be transmitted 
by post , 

(c) prOMdc for the detention and disposal of articles m course 
of transmission by post in contravention of rules made under clause 
(rt) or clause (6) , 

• In British India the words within brackets have been substituted by O 1 order ot 
1937 la Burma lot these words read tho word Covernor ' tide G B Order of 1937 
t Section 21 (1) and (2) base ^n eubstilntcd by Act III of 1912 
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(a) provide for the granting of receipts for, 
and obtaining of certificates of, posting and delivery of po 
and the sums to be paid, in addition to any other postage, 
receipts and certificates , and , 

(tf) regulate covers, forms, dimensions, maximi^ fot 

enclosures, and the use of postal articles, other than leitei » 
making communications " , , , j micfi 

(3) Postal articles shall be posted and delivered at 
times and in such manner as the Director General may* oy 
from time to time <iPpoint * 

Notes — Under s 21 (l)tbo Oovetnor General JO Council may fflaVo 
articles which may not be tran&niitted by post 31 P L II r29=A I It, l 

22 (1) Where the despatch or delivery from a 

letters would be delayed by the des^tcB 
or delivery therefirom at the same i , 
book, pattern or sample paefce . ^ 
parcels, or any of them. 
or parcels, or any of them, may. subject to such rules as tne 
Government]* may make m this behalf, be detained m the Post 
80 long as may be necessary , macbe 

(2) Where separate parcel posts are established, pefcels ni> 
forwarded and conveyed by them, being detained, if necessary, m 
Post Office for that purposes , 

23 Cl) Any postal article sent by post in contravention of foy 


Power to postpone despatch 
Or dolirery of cecUSo postal 
aittcUs. 


Posrer to deal with postal 
aitioleg posted ia cootraTection 
of Act. 


the provisions of this Act may be de 
and either returned to the ®®'^deforiot 
ed to destination, in each case oharg® . 
such additional postage (if any) a 
{Central Government]* may, by rule, direct , rpost* 

(2) Any officer in charge of a post office or authorised by tn® i 
Master-General]f in this behalf may open or unfasten any ne^ p 
or any book, pattern or sample packet, in course of .,oj\ of 

post, which he suspects to have been sent by post in . q} 

“section 20, clause (a) or of 't section 21, or of any of the prov 
this Act relating to postage 

(3) Notwithstanding anything in sub-section (1) — otovi* 

(a) any postal article sent by post m contravention m 
sions of section 19 may, under the authority of the [Fost-fv 
General], t if necessary, be opened and destroyed , and ^ 

’w) any postal article sent by post m contravention 
provisions of section 20 may be disposed of in such manner 
[Central Government]* may by rule direct 

24 “Except as otherwise provided in this Act, "toe ^ 

article suspected to contain any go 


Power to deal with postal 
articles containing goods eon- 
traband or liable to duty 


which the import by post or the 
mission by post is prohibited by ° 
any enactment for the t«m® a post 
force,"! or anything liable to duty is received for deli very _ — ^ 

— — ^ 

* If of J93T 

O B 


1937 

t 

of 1937 


{ Tho word} within finotatlons Lsto been subsUtaied by Act HI of 1912 
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office, the officer m charge of the post office shall send a notice in 
writing to the addressee inviting him to attend, either m person or 
by agent, within a specified time at the post office, and shall in the 
presence of the addressee or his agent, or if the addressee or his agent 
fails to attend as aforesaid then in his absence, open and examine the 
postal article • 

Provided, first, that, if the Director-General so directs in the case 
of any post office or class of post offices, the officer in charge of the 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent 
Provided secondly, that in all cases a postal article, after being 
opened under this section, shall be delivered to the addressee, unless 
It IS required for the purpose of any further proceeding under this or 
any other law or enactment for the time being m force, and that the 
opening of the postal article and the circumstances connected there- 
with shall be immediately reported to the [Post-Master-Gencral * * * § ]t 

tfotes In England the Post Master General may detain any poatal packet suspected 

to contain any contraband goods and forward the packet to the Commissioners of IIis 
Majesty a customs 

24A t “The [Central Governmcnt]§ may, by general or special 
order, empower any officer of the post- 
Power to deliver such articles office, specified in such order, to deliver 
to Customs authority article, received from beyond 

the limits of [British Indta][| and suspected to contain anything 
liable to duty, to such Customs authority as may be specified in the 
said order, and such Customs authority shall deal with such article 
in accordance with the provisions of the Sea Customs Act, 1878,11 
or of any other law for the time being m force 

25 Where a notification has been published under section 19 
of the Sea Customs Act, 1878^r, in respect 
Power to Intercept notided g^y specified description, ‘‘or where the 
goods during transmission y export into or from [British 

^ India]l| of goods of any suspected descrip- 

tion has been prohibited or restricted by or under any other enactment 
for the time being m force”** any officer of the post-office empowered 
in this behalf by the [Central GovernmentH may search, or cause 
search to be made, for any such goods m course of transmission by 
post, and shall deliver “all postal articles reasonably believed or found 
to contain such goods ft to such officer as the [Central Govern- 
ment] § may appoint in this behalf, and such goods may be disposed 
of in such manner as the [Central Government]^ may direct 

“In carrying out any such search, such officer of the post office 
may open or unfasten, or cause to be opened or unfastened, any 

* Certain words after this repealed by Act 15 of 1921 have been omitted 

t In Burma for the words wilbin brackets read Director General, vide G B Order 
of 1537. 

J Section 21-1. has been added by Act 15 of 19^1 

§ In British India the words within brackets have been substituted by G I Order of 
1937 In Burma for these words read the word Coveruor. iit?«G B Order of 1937 
II In Burma for the Motds * British India read British Burma *’ G B Order 
of 1937 

‘I Act ^ III of 1878 

•• ITie words quoted ha\o been inserted by Act II of 1930 

ft The words within * have been snbstitated or added by Act III cf 
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(a) provide for the granting of receipts for, and the granting 
and obtaining of certiScates of, posting and delivery of postal articles 
and the sums to be paid, in addition to any other postage, for such 
receipts and certificates , and 

(c) regulate covers, forms, dimcnsionsr maximum weights and 
enclosures, and the use of postal articles, other than letters, for 
making communications ” 

(3) Postal articles shall be posted and delivered at such 
times and in such manner as the Director-General may, by order, 
from time to time appoint ' 

Note* — Under a 31 (1) the Govcinot General in CoudcjI may mate rules 

articles which may not bo transmitted by post St p L B 129=A I B, 1930 Lah S5l 

22 (1) Where the despatch or delivery from a post office of 

L 3 letters would be delayed by the despatc 

01 doUrery '3 'Slo « delivery therefrom at the same time of 

articles. book, pattern or sample packets 

, parcels, or any of them, such packets 

or parcels, or any of them. may. subject to such rules as the [Centra 
Government]* may make m this behalf, be detained in the Post Office 
so long as may be necessary > 

j parcel posts are established, percels may ® 

o “ ‘=p”''®yed by them, being detained, if necessary, in 

Post umce for that purposes 

23 (1) Any postal article sent by post in contravention 

Bower to deal w.fi, provisions of this Act may be , 

articles posted m coatravlntion either returned to the senderor .i, 

ed to destination, in each case charged w 
rContMi p«, additional postage (if any) as ‘ 

nM 1 . u . direct . 

, . ■ office or authorised by the 

, , open or unfasten any newspap 

or any book, pattern or sample packet, m course of transmission oy 
post, wnich he suspects to have been sent by post in contravention 
section 20, clause («) or of ’J section 21, or of any of the provisions 

this Act relating to postage 

(3) Notwithstanding anything in sub-section (1) — 

(®) any postal article sent by post in contravention of th® 

«ons of section 19 may, under the authority of the [Post'Maste 
ijeneralJ 1 if necessary, be opened and destroyed , and ^ r 

(oj any postal article sent by post in contravention or t 
Revisions of section 20 may be disposed of in such manner as 
ii^entral Government]* may rule direct *}; 

24 "Except as otherwise provided m this Act, where a 

PowivF tn ,4 ,1 , 4 , ► 7 ®“*cle suspected to contain any 

lower to deal with postal ..i ^ r . „ ,ti,» traOS 

articles containing goods con- WhlCh the import by pOSt O^ irriJCf 
traband or liable to duty mission by post IS prohibited by or U 

any enactment for the time hemg 
force, t or anything liable to duty is received for delivery at ^ 


J Tbo words within quotations Lira bceo substituted by Act III ol 1912. 
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office, the officer in charge of the post office shall send a notice in 
writing to the addressee inviting him to attend, either in person or 
by agent, within a specified time at the post office, and shall in the 
presence of the addressee or his agent, or if the addressee or his agent 
fails to attend as aforesaid then m his absence, open and examine the 
postal article : 

Provided, first, that, if the Director-General so directs in the case 
of any post office or class of post offices, the officer in charge of the 
post office shall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent • 

Provided, secondly, that in all cases a postal article, after being 
opened under this section, shall be delivered to the addressee, unless 
It is required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected there- 
with shall be immediately reported to the [Post-Master-Gencral •jt 


Notes — In England the Post Master General may detain any postal packet suspected 
to contain any contraband goods and locmrd the packet to the Commissioners of His 
Majesty’s customs 

24A t “The [Central Government^ may, by general or special 
order, empower any officer of the post- 
Powet to deliver rach articles office, specified in such order, to deliver 
to Customs authority postal article, received from beyond 

the limits of [British Indiajll and suspected to contain anything 
liable to duty, to such Customs authority as may be specified m the 
said order, and such Customs authority shall deal with such article 
m accordance with the provisions of the Sea Customs Act, 1878,^ 
or of any other law for the time being m force 

25 Where a notification has been published under section 19 
of the Sea Customs Act, 1878^r, in respect 
Pcmec to intercept notified specified description, “or where the 

India][| of goods of any suspected descrip- 
tion has been prohibited or restricted by or under any other enactment 
for the time being m force”** any officer of the post-office empowered 
in this behalf by the [Central Government] § may search, or cause 
search to be made, for any such goods in course of transmission by 
post, and shall deliver "all postal articles reasonably believed or found 
to contain such goods’ ft to such officer as the [Central Govern- 
ment]§ may appoint in this behalf, and such goods may be disposed 
of in such manner as the [Central Government]^ may direct. 

“In carrying out any such search, such officer of the post office 
may open or unfasten, or cause to be opened or unfastened, any 


* Certain words after this, repealed by Act 15 of 1921, have been omitted 

I In Burma for the words within brackets read "Director General,” ittfe G. B Order 
of 1937. 

♦ o, , , 3 v_ . i 

.A , 1 Bubstitnted by G I. Order of 

iideG B Order of 1937 
■ ish Burma,” tide G B Order 

^ a’cI VIII of 1878 

•• The words quoted have been insetted Act II of 1930 

tt The words withm quotations Iistc been sabstitntcd or added by Act III of 1912, 


1937. 
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newspaper or any book pattern or sample packet in course of trans- 
mission by cost'' * 

26 (1) On the occurrence of any public emer^ency^ or in the 

_ interest of the public safety or tranquility 

authorised in this behalf by the [Central or the Provincial Govern- 
mentlt niay, by order m writing* direct that any postal article or 
class or description of postal articles in course of transmission by 
post shall be intercepted or detained or “shall be disposed of m 
such manner as the authority issuing the order may direct * * 

(2) If any doubt arises as to the existence of a public emergency 
or as to whether any act done under sub-section (1) was in the 
interests of the public safety or tranquillity* a certificate [of the, 
Central Government or, as the case may be, of the Provincial Govern 
ment]t shall be conclusive proof on the point 
Power to deal witli postal arti 27 (1) Where a postal article 

clos from abroad bearing flcti received by post from anyplace beyona 
lions or previously nsed stamps limits of [British Indiajf- 

n) bearing a fictitious postage starap> that is to ^ay* 
facsimile or imitation or representation of a postage stamp, or 

(6) purporting to be prepaid with any postage stamp which has 
been previously used to prepay any other postal article , , 

the officer m charge of the post office at which the postal artid® ” 
received, shall send a notice to the addressee inviting him to 
either m person ot by agent, within a specified time at the post omce 
to receive delivery of the postal article , 

(2) If the addressee or his agent attends at the post office 

the time specified in the notice, and consents to make known to t 
officer in charge of the post office the name and address of 
of the postal article and to redeliver to the officer 
the portion of the postal article which bears the address and 
fictitious or previously used postage stamp or, if the postal . 
IS inseparable from the stamp the entire postal article, the pos 
article shall be delivered to the addressee or his agent 

(3) If the addressee or his agent fails to attend at the 
within the time specified m the notice or, having attended viit 
that time refuses to make known the name and address of the ' 
or to redeliver the postal article or portion thereof as 
sub-section (2), the postal article shall not be delivered to hitHi 
shall be disposed of in such manner as the [Central Govcrnmci' ■> 
may direct 

Li/Ianalton —For the purposes of this section, the c-tprcssion 
‘ postage stamp includes any postage stamp for denoting any rate 

Z X. , . 01*1. TTrofion, 

tot 1037 
c X Oro f 

, ' ■ jt-iry ^ 


ol 10J7 
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duty of postage of any part of Her Majesty’s dominions, or of any 
[Indian State]* or toreign country, “and the impression of any stamp- 
ing machine provided or authorised for the like purpose by or under 
the authority of the Government of such part. State orcountry ’ f 
. 27A j No newspaper printed and published in [British India]§ 

without conforming to the rules laid down 
Prohibtion of transmission by Registration of Books Act. 

post of cerlo.o oew,pr.po,. jgg, post 

27B t (1) Any officer of the post office authorised bv the [Post- 
Mister-general] | in this behalf may 
Power to detain newspapers (Jetam any postal article in course of 
and other articles being trans l ^ i_ i_ i ^ ^ 

nutted by post transmission by post which he suspects to 

contain — 

(tt) (i) any newspaper or book as defined in the Press and 
Registration of Books Act, 1867. oi 
(ii) any document, 

containing any seditious matter, that is to say. any matter the 
publication of which is punishable under section 124 A of the Indian 
Penal Code , or 

(6) any newspaper as defined in the Press and Registration of 
Books Act, 1867, edited, printed or published otherwise than m 
conformity with the rules laid down in that Act , 

and shall deliver any postal article so detained to such officer as 
the [Provincial Governraent]ll may appoint in this behalf 

(2j Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention 

(31 The [Provincial Govcrnment]|| shall cause the contents of any 
postal article detained under sub-sectton (1) to be examined, and, if 
4t appears to the [Provincial Government]!! that the article contained 
in any newspaper, book or other document, of the nature described 
in clause (n) or clause (6) of sub-section (]). may pass such orders as 
to the disposal of the article and its contents as it may deem proper, 
and, if It does not so appear, shall release the article and its contents, 
unless the same be otherwise liable to seizure under any lav, for the 
time being in force 

Provided that any persdn interested in any article detained under 

iin two months 
Government] 1 
rntDent][| shall 

consider such application and pass such orders thereon as it may 
deem to be proper 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application apply to the High Court for release of the article and its 

• In British Indn the words within brackets litvo been substituted bv G I Order of 
1937 In Burma for these words read the words "State in India or Burma ' itde G B 
Order of 1937 


ma ' and for “Post 

d by G I O 
B Order of i 
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contents on the ground that the article did not contain any 
newspaper, book or other document containing any seditious matter 
(4) In this section “document includes also any painting drawing 
or photograph, or other vi'sible representation 

27C* Every application made under the second proviso to sub- 
section (3) of section 27B shall be hc^a 
Procedure for disposal by High g^d determined m the manner provided by 
Court Ot applications lor release sections 99D to 99F of the Code ofCritni 
of newspapers and articles £0 *■ , . l -f 

detarned nal Procedure, 1698, by a special bencti oi 

the High Court constituted in the manner 
provided by section 99C of that code 

27D* No order passed or action taken under section 27B shall be 

_ a L » v« a called in question m any Court otherwise 

oris 1 C 10 rre than m accordance with the second proviso 

to sub section (3) of that section 


CHAPTER VI 

REOisinATiON Insurance, and Value fayadle Post 
28 The sender of a postal article may, subject to the other pro''‘ 

require a receipt therefor , and the [Cei ' C - *•' ” 

notification in the [official GasetteD.t < 

postage chargeable under this Act, such ' i 

the notification shall be paid on account of the registration of post 
articles .■jx 

P.™. .0 rul« .. .0 29 <«, ICenttal 

tegUtratiou may make rules as to the registracio 

postal articles , 

(2) In particular and without prejudice to the generality or 
foregoing power, such rules may — 

(n) declare in what cases registration shall be required 
(h) prescribe the manner in which the fees for registration s 
be paid and . 

(c) direct that twice the fee for the registration shall he l 
on the delivery of a postal article required to be registered on ^ 
the fee for registration has not been prepaid _f 

(3) Postal articles made over to the post office for the 

being registered shall be delivered when registered at such times 
m such manner as the Director General may, by order, from fi®® 
time appoint ix 

:n,or«oM of postal art do, 30 The [Central 

* by notification m the [official Ua-eu 

(n) that any postal article may, subject to the other provis‘0^* 

of this Act be insured at the post office at which it is posted aga 
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the risk of loss or damage m course of transmission by post, and that 
a receipt therefor shall be granted to the person posting it , and 

(6) that in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may be fixed by the 
notification shall be paid on account of the insurance of postal 
articles 


31. The [Central Government]* may, by notification in the 
to ,o,».,o.osn,ano.oi Gazette]! declare m what cases, 

rostfll articles insurance shall be required, and direct 

that any postal article containing anything 
required to be insured, which has been posted without being insured, 
shall be returned to the sender or shall be delivered to the addressee, 
subject to the payment of such special fee as may be fixed by the 
notification 


Provided that the levy of such special fee as aforesaid shall not 
impose any liability upon the [Central Government or the Secretary 
of State]t in respect of the postal article 


Power to make tulea as to 
insurance 


32 (1) The [Central Government]* 

may make rules as to the insurance of 
postal articles 


(2) In particular and without prejudice to the generality of the 
foregoing power such rules may— 

(a) declare what classes of postal articles m'ly be insured under 
section 30 

C6) fix the limit of the amount for which postal articles may be 
insured and 

(e) prescribe the manner in which the fees for insurance shall 
be paid 

(3) Postal articles made over to the Post Office for the purpose 
of being insured shall be delivered, when insured at such places and 
times, and m such manner as the Director General may, by order, 
from time to time appoint 


33 Subject to such conditions and restrictions as the [Central 
L»M.ly ™p.cl 0 , r«=t.l Goverooient]* may. by rule, prescribe the 
art cies lasured [Central GovetnmentJ^ shall be liable 

to pay compensation, not exceeding the 
amount for which a postal article has been insured, to the 'endcr 
thereof foi the loss of the postal article or its contents, or for any 
damage caused to it in course of transmission by post 

Provided that the compensation so payable shall in no case exceed 
the value of the article lost or the amount of the damage caused. 


1937 

t det of 

1937 

t icr of 

1937 In Burma for tlicso words read Secretary of State or the Government vide O 
Order of 1937 

§ In British Ind a the words wilhm brackets have been substituted by G I O 
1937 In Burma for these words read the word Goreruiii»nt, tidjG B Order 

Cr V U Vol I-i 
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34 Tlie [Central Government]* may by notification in the [official 
„ v V . 1 Gazettelf direct that subject to the other 

^ provisions of this Act, and to the payment 

of fees at such rates as may te hxed 
by the notification, a sum of money specified m writing at the time 
of posting by the Sender of a postal article shall be recoverable on 
the delivery thereof from the addressee^ and that the sum so 
recovered shall be paid to the sender 

Provided that [neither the Central Government nor the 
of State shallJt incur any liability in respect of the sum specifieo 
recovery unless and until that sum has been received from 
addressee 

Explanation —Postal articles sent m accordance with the provisi 
of this section may be described as value payable postal articles 


Power to make rules as to 
Talue payable postal article’) 


35 (1) The [Central Government/ 

may make rules as to the transmission 
post of value payable postal articles 

It prejudice to the generality oi t 




(2) In particular and without 
foregoing power such rules may — 

(a) declare what classes of postal articles may be sent 
payable postal articles j.. 

(.6) direct chat no postal article shall be so sent unless the 8®”®, 
declares that it is sent in execution of a bona fide order received ? 
him , . 

I'c) limit the value to be recovered on the delivery of any vaiu 
payble postal article § , . 

(d) prescribe the form of declaration to be made by the 
of value payable postal articles and the time and manner of the P J 
mentoffees jj pssee 

‘ (e) provide for the retention and repayment to the addr 
in cases of fraud of money recovered on the delivery of any v 
payable postal article and . 

*{f) prescribe the fees to be charged for inquiries into 
regard ng the delivery of or payment for value payable P 
articles II the 

(3) Postal articles shall be made over to the Post Office tor 

purpose of being sent as value payable and shall be “® 
when so sent at such times and m such minner as the Dirc^ 
General may by order from time to time appoint ^^mst 

(4) No suit or other legal proceeding shall be instituted ag . 
the [Central Government the Secretary of State]*! or any omo® 
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the Post Office in respect of anything done, or in good faith purport- 
ing to be done under any rule made under clause (e'' of sub- 
section 2 * * * § 


Power to give effect to atrango 
merits with other countries 


36 (1) Where arrangements are in force with the United 

Kingdom or with any British possession, 
[Indian State]f or foreign country for the 
transmission by post of registered, insured 
or value-payable postal articles between [British India]t and the 
United Kingdom or such possession State or country, the [Central 
Government]! may make rules to give effect to such arrangements 

In particular and without prejudice to the generality of the 
foregoing power such rules may prescribe — 

(а) the form of declaration to be made by the senders of such 
postal articles as aforesaid and 

(б) the fees to be charged in respect thereof 


CHAPTER VII 
UNDti-ivcrED Postal Apticles 

37 (!) The [Central Government]! may make rules as to the 

^ disposal of postal articles which for any 

af4oS of delivered (herein- 

aittcica after referred to as undelivered postal 

atticUs) 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may — 

(<i) prescribe the period during which undelivered postal articles 
at a post office shall remain in that office and 

(^) provide for the publication of lists of undelivered postal 
articles, or of any class of undelivered postal articles 

(3) Every undelivered postal article after being detained at a 
post office for the period pre'cribed by rule under the foregoing 
provisions of this section shall be either forwarded, free of further 
charge to the post office at which it was posted, for return to the 
sender, or sent to the office of the [Post Master General] J 

38 (1] Every postal article received 

Disposal of undei vered postal ^ [Posf Master GetiecaUt 

articles at office of Post Master , , ,„f- . __ , 

Genetai Under Sub section \o) or section o7 shall be 

dealt with a» follows — 

(a) if practicable, it shall be re directed and forwarded by post 
to the addressee , or 

(b) if It cannot be re directed and forwarded as aforesaid, it 
shall be opened by some officer appointed by the [Post-Master- 
Generalit in this behalf and bound to secrecy, m order to ascertain 
the name and address of the sender 


• TI o \ ords with n quotations have been inserted by Act III of 1912 

t In Unlish Ind a the word« with n biaelets have been substituted by G I Order of 
1937 In Burma for these words read the words State la India or Burma ii<fc G B 
Order of 1937 

* In Bun la for Criti li India * read Criti h Bunna’ and for Post Master 
Gcnetil read ‘ Director Ccneral tideG B Orderofl937 

§ In Brit sh Indu the words with n brackets have been substituted by G I r 
1937 In Buemv for those word *thcword Governor tide G B Order of ’ 
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(2) If the name and address of the sender are so ascertained, it 
shall be returned by post to the sender, free of further charge or 
subject to such further charge as the [Central Government] may, 
by rule, direct 

39 Undelivered postal articles which cannot be disposed of 
_ , , , , , , , under the foregoing provisions, shall be 

detained m the office of the [Pcst-Mastef 
General]f for such further period (it any), 
and shall be dealt with in such manner, as the [Central Govctnincnt] 
may, by rule, direct 

Provided that — 

(n) letters and postcards shall be destroyed , 

(6) money or saleable property, not being of a perishable nature, 
found m any undelivered postal article, shall be detained for a 
of one year in the office of the (Post«Master-General]t and, if oa to 
espiration of that period, no person has established his right thereto, 
shall, if money, be credited to the Post Office, and, if sale^Ie pro- 
perty, be sold, the sale-proceeds being credited to the Post Office 


CHAPTER VIII 

Ship Letters. 

40 The master of a ship, not being a mail ship, about to 

, from any portin[BritishIndia]t to any P . 

w.=h.n.ota„ypor, or P'a« ^ 

India and not teing a mail receive on boardanyroail o^SlBritisnin ^ 
ship, to convey mail bags. shall receive on board any mail bag ten 

ed to him by any officer of the post o 
for conveyance, granting a receipt therefor m such forni e®, ^ 

[Central Government!# may. by rule, prescribe, and shall, wit 
delay, deliver the same at the port or place of destination 

41 (1) The master of a ship arriving at any port in 

_ . , , India]t shall, without delay, cause e 

postal article or ma.l bag oa board wb* 
In respect Of postal Rtiicles and directed to that port and 
mail bags on board exclusive privilege conferred on . 

[Central Government]* by scction4 t ^ 

delivered cither at the post office at that port or to some omc i 
the Post Office authorized in this behalf by the [Po»t-Master-Gcoer 

(2) If there is on board any postal article or mail bag wbi 
directed to any other place withm [British India]t and is pjt 

exclusive privilege aforesaid, the master shall, without delay. 
the fact to the officer in charge of the post office at the port or 
and act according to the directions he may receive from such 9 ^ 
and the receipt of such officer shall discharge him from all * 
responsibility in respect of the postal article or mail bag 
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42 The [Central Government]* may by notification in the 
[official Gazette] t declare what gratuities 
w shall be allowed to masters of ships, not 

conveyance oi postvl articles ty » , • . r . t 

ships other tLan mail siijps being mail ships in respect of postal 
articles received by them for conveyance 
on behalf of the Post Office \ and the master of a ship not being a 
mail ship, about to leave any port in [British India]t as aforesaid sha'l, 
if he receives on board a mail bag for conveyance be entitled to 
demand and obtain immediately the amount of the gratuity payable 
under this section in respect of the mail bag and its contents 


CHAPTER IX 

Money Orders 

43 (1) The [Central Government]* may provide for the remit- 

ting of small sums of money through the 
Power to maintain money Office by means of money orders and 

order system and to make rules » , . i. j 

as to remittances thereby “ay make rules as to such money orders 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe— 

(fl) the limit of amount for which money orders may be issued , 
(b) the period during which money orders shall remain current 

and 

(0 the rates of commission or the fees to be charged on money 
orders or in respect thereof 

Notes 3 sect on cotrosposds to secliou 33 o{ the Engl sh Post Office Act 
(6Edw 7 0 48) 

44 (1) Subject to such conditions as the [Central Goverment]* 

may be rules made under section 43, pres- 
■" respect of the lev, of add.t.onel 
payee tatcs of commission or fees or any other 

matters a person remitting money through 
the Post Office by means of a money order may require that the 
amount of the order if not paid to the payee be repaid to him or be 
paid to such person other than the original payee as he may direct 

(2) If neither the payee nor the remitter of a money order can be 
foutvi arid vf withm tV.epecwd of one ytat ftom the date of the issue 
of the order no claim is made by such payee or remitter, the amount 
of such order shall not be claimable from the Government 

45 The (Central Government]* may authorise tne issue in such 

ro».. to provide lor tho ..tuo f"™ “ “V suitable, of money orders, 
oi posui orders to be called postal orders or by such other 

designation as may be deemed appropriate, 
for certain fixed amounts and may make rules as to the rates of 
commission to bt charged thcri-on and the manner in which and 
conditions subject to which they may be issued, paid and cancelled 
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Provided that no such order shall be issued for anamountin 
excess of ten rupees 

Notes — In England postal orders ace considered as mone 7 orders for a preset led 
amount not exceed ng 21s Fida Post Office Act 1908 (8) Edw 7 0 84 s 24(1} 

46 (1) Where arrangements arc in force with the United 

PowtoB.veeBeoltoamnge /"y British POSSCS™" 

ments -with other countries [Indian State]* or foreign country, lor tne 

issue and payment through the Post Office 
of money orders between [British India]f and the United Kingdom 
or such possession. State, or country the [Central Government]! 
may make rules to give effect to such arrangements 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may presenbe — 

(fj) the manner in which, and the conditions subject to which 
such orders may be issued and paid in [British India]t » 

(6) the rates of commission to be charged thereon 

47 If any person, without reasonable excuse the burden of 
Recovery of money order paid proving which shall lie on him, neglects or 

to tlie wrong person refuses to refund — 

(a) any amount paid to him in respect of a money order by aa 

officer of the Post Office m excess of what ought to have been paid to 
him in respect thereof or t. p « 

(^) the amount of a money order paid by an officer of 
Office to him instead of to some other person to whom it ought to 
have been paid, ^ 

such amount shall be recoverable by an officer of the Post Oomce 
authorised by the [Post Master Gcnerallf in this behalf from the 
person so neglecting or refusing as if it were an arrear of land revenue 
due from him 


48 


No suit or other legal proceedings 
instituted acainst [the CrownJ 3 


Exempt on fiom liability in ^ j - ► r«-K» 

respect of money orders shall be instituted against [the - 

or any officer of the Post Office m respe 
of — 

(a) anything done under any rules made by the [Central Govern 
ment]! under this Chapter or 

(^) the wrong payment of a money order caused by incorrect or 


incomplete information given by the remitter as to the name 


and 


address of the payee provided that as regards incomplete informa 
tion there was reasonable justification for accepting the information 
as a sufficient description for the purpose of identifying the pays® > 

(c) the payment of any money order being refused or delayen 
by, or on account of any accidental neglect omission or mistake by 
or on the part of an officer of the Post Office or for any other cans 
whatsoever other than the fraud or wilful act or default of sue 
officer or _ 

* lu Bnt 3h Ind \ the words withiD bncketa have been substituted by G I 0^^ ^ 
1937 la Burma for these svords read the words State m Ind a or Burma 
Order of 1937 , 

t In Burma for Br tUb Ind a road British Burma and for Post Master Genera 
rcfld Director Gcoeml tide G B Order of 1937 _ - order 

{ In British India the aver is wU n brackets bavc been substituted by O 

of 1937 In Burma for these words read the worl Governor ti fe G B OrJcrois-' 

S Substituted by Q I Order of 1937 and G B Orlerofl937 
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(rfj any wrong payment of a money order after the expiration of 
one year from the date of the issue of the order , or 

_ _ j 1 „ payment of a money order 

■ an officer of any post office, 
Government] t 

Notes —This section coircspoDds to B A3 (4) of the English Post OlEco Act 1903 
(8 Edw 7, C 48) 


CHAFFER X 

PcNALT/rS AUD PpOCUVVrE 

Offences hy Officers of the Post Ofice 

Penalty tat misconduct of 49 Whoever, being employed to carry 
person employed to carry or or deliver any mail bag Or any postal article 
deliver maU bags or postal jjj course of transmission by post,— 
articles ■' 

(/i) js in a state of intoxication while so employed, or 
(6) IS guilty of carelessness or other misconduct, whereby the 
safety of any such mail bag or postal article as aforesaid :s endangered, 
or— 

(e) loiters or makes delay in the conveyance or delivery of any 
such mail bag or postal article as aforesaid or 

(d) does not use due care and diligence safely to convey or 
deliver any such mail bag or postal article as aforesaid. 

shall be punishable with fine which may extend to fifty rupees 

50 Wboe\er, being employed to carry or deliver any mail bag or 
p.o.lly lor ooteury ,nlh any postal article in course of transmission 
dtuTVii from duty without by post> voluntarily withdraws from the 
petmusionoi notice, of person duties of his office without permission, or 
employed to carry or deliver without having given one month s previous 

notice ,n writing, shall be punishable with 
imprisonment which may extend to one month, or with fine which 
may extend to fifty rupees or with both 

Note* —This clouvo provides a new penalty Introduced with the object of preventing 
desertion on the part of m'lil runners ~Notei on Clauses 

51 Whoever being employed to carry or deliver any postal 

Pen.llyfc,n.sk,i,EM.o entry "> ““'f, “f transmission by post 

m teg ster kept by person cm and required while so employed to keep 
ployed to carry or deliver postal any register makes or causes or suffers to 

be made any false entry in the register with 
intent to induce the belief that he has \istted a place or delivered a 
postal acttclc which he has not visited or delivered shall be punishable 
with imprisonment for a term which may extend to six months, or 
with fine which may extend to one hundred rupees or with both. 

Note* — Th s cliuss ptovid s a n» v penalty rntroduced with the object of preventing 
faUo entries be ng made in nottman * reg atec with tho intention of making it appear that 
ho has VI tod the villages which bo has not visited — \oles on Clouses 


and for ‘ 1 o't ilaster General ' 

in substituted by G I r 
r, rtdt G B Order ’ 
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52. Whoever, being an officer of the Post Office, commits theft 
rcE.lt, lor iMt, a,shone.t >“ respect of, or dishonestly misappro- 
TOlsappropmtion, secretion, dcs pnates, or, for any purpose whatsoever, 
truction, or throwing away of secretes, destroys or throws away, any 
postal articles postal article in course of transmission by 

post or anything contained therein, shall be punishable with imprison- 
ment for a term which may extend to seven years, and shall also be 
punishable with fine. 


63. Whoever, being an officer of the Post Office, contrary to bis 
r=.Ml,forop»,.S duty, opens or causes or suffers J 

or dolaying postal articles opened, any postal article 

transmission by post, or wilfully detains 
or delays, or causes or suffers to be detained or delayed, any suen 
postal article, shall be punishable with imprisonment for a term wbico 
may extend to two years, or with fine or with both ; 

Provided that nothing in this section shall extend to the opening, 
detaining, or delaying of any postal article under the authCTity or 
this Act, or in obedience to the order in writing of the [Central 
Government]* or the direction of a competent Court. 

m, .1 • ..A- , y,piyjDg ^0 offitssioa w the Pod Offlcj 

post office contrary 
lable in accordance with the Eog 


54 Whoever, being an officer of tbc 
Post Office,— 


Penalty for fraud in connec 
tion with official marks and for 
receipt of excess postage. 

(fl) fraudulently puts any wrong official mark on a postal article, 

(6) fraudulently alters, removes, or causes to disappear 
official mark which is on a postal article, or , 

(f) being entrusted with the delivery of any postal ^fticjei 

knowingly demands or receives any sum of money in respect of tn 

postage th ■ " ' ’ ’ . * • ^ 

shall be • ' _ term which may exten 

to two yea' ' ’ fine. 

55 Whoever, being an officer of the Post Office entrusted 
_ ,, , , , , the preparing or keeping of any d°cumen ♦ 

fruudulenti, prcp.tc, the decumert 
destroyiDgPost Ofljco documents mcorrectly, ot alters or secretes, 

troys the document, shall be punisn 
with imprisonment for a term which may extend to two years« 

shall also be punishable with fine. 

; Oni«f 


’ In British Indit the words within bnekcU Lwo been substituted b> O. I ^ 

■ - ' ernor,” ti<?cO B Orderof 1 


1037. In Burtn'V for thc«e words rend the word “Gowmor,” 
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Prepare — Tho woid ‘prepare* includes the obtaining of signatures to a book that a 
postniau li bound to keep in pr^ of his haviug >isitcd the villages in his capacity as 
postman 1 Wier 8C2 


56 Whoever, being an officer of the Post Office, sends by post, or 

Pe„.%tor!,.«aulertlj s.nd mto any mail bag, any postal arnde 

mg unpaid postal articles upon which postage has not been paid or 

charged in the manner prescribed by this 
Act, intending thereby to defraud the Government of the postage on 
such postal article shall be punishable with imprisonment for a term 
tvhich may extend to two years, and shall also be punishable with fine 

57 (1) Whoever, being an officer of the Post Office employed in 

any place m [India]* beyond the limits of 
Punishment of offences com [British India]* m which posts are 
India established by the [Central Government or 

the Crown Representative], f or being 
appointed to sell postage stamps in any such place, commits therein 
an offence punishable under this Act, shall be punishable either in 
the place where the offence was committed by any Court or officer 
duly empowered by the [Central Government or the Crown Represen- 
tative]! to take cognizance of offences committed m that place, or in 
any part of [BrimL India]* by any Court of competent jurisdiction, 
as if the offence had been commuted in that part 

(2) The provisions of section 188 of the Code of Criminal 
Procedure, 1898, shall not apply to any offence referred to in this 
section 


Other offences 

Penalty for contriTontion of 58 (1} Whoever-” 

section 4 

(a) conveys otherwise than by post, a letter within the exclu- 
sive privilege conferred on the [Central Government]! by section 4, 
or 

(Jj) performs any service incidental to conveying, otherwise 
than by post, any letter within the exclusive privilege aforesaid, or 

(cl sends, or tenders or delivers in order to be sent, otherwise 
than by post, a letter within the exclusive privilege aforesaid, or 

(rf) makes a collection of letters accepted from the exclusive 
privilege aforesaid for the purpose of sending them otherwise than by 
post, 

shall be punishable with fine which may extend to fifty rupees for 
cverv such letter 

(2) Whoever, having already been convicted of an offence under 
this section, is again convicted thereunder, shall, on every such subse- 
quent conviction, be punishable with fine which may extend to five 
hundred rupees 

Notes — lu sub cection 2 of this section as well as that of section 59 the provi ion of 
tho corre pondiog section of the Post Office Act 16GC has been altered m respect of 
continuing breaches of j riTilegc of the Po t Ofhee — Itolfs 07» Cfau'cs 


* In Burma for India'* read Burma and for British India’ read “British 
Burma, ’ t ide G B Order of 1937 

t In British India tha words Within hracketa have been substituted by G I • 

1937 lu Burmi for these words read ‘Governor’ tide G B Order of 1937 
tr C II ’'3 
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59 (1) Whoever, in contravention of the provisions of section 5 
carries, receives, tenders or delivers letters 
of 


Penalty for contravention 
section 5 


collects letters, shall be punishable with 
fine which may extend to 6fty rupees 
for every such letter. 

(2) Whoever, having already been convicted of an offence under 
this section, is again convicted thereunder, shall, on every such subse- 
quent conviction, be punishable with fine which may extend to fi'C 
hundred rupees ,, 

1-cn.ltr for brooch of rule. Whoever, being appointed to sell 

under section 16 postage Stamps — 

{a) takes from any purchaser for any postage stamp or quantity 
of postage stamps a price higher than that fixed by any rule made 
under section 16, sub-section (3), clause {«), shall be punishable with 
imprisonment for a term which may extend to six months, or with 
fine which may extend to two hundred rupees or with both , or 

(6) commits a breach of any other rule made under section loi 
shall be punishable with fine which may extend to two hundred 
rupees 

61 (1). Whoever, in contravention of provisions of 

, or section 20, sends or tenders or 

°ver m order to be sent by po^ ^ 
postal article or anything, shall be 
able with imprisonment for a term which may extend to one yw , 
or with fine, or with both . 

(2) The detention in the Post Office of any postal article on t 

ground of Its having been sent in contravention of the provisions 

section 19 or section 20, shall not exempt the sender from a ? 
proceedings which might have been taken if the postal article 
been delivered in due course of post 

Notes — A prosecution under this section is illegal unless it is started 
ns defined in s 4 cl (7i) of Criminal Procedure Code 10 C W N 1023 . than 

provides a liighcr penalty for sending dangerous and injurious substances by ^ 

the corresponding section in tbc Post OIbco Act 180G The provisions of the Englis 
have been followed — Nota on Clau$es 

62 Whoever places in or against any letter-box provided by r . 

Post Office for the reception of 
articles any fire, match, or light, any 
^ explosive, dangerous, filthy, noxious 

deleterious subst?nce, or any fluid, or commits a nuisance 
against any such letter-box, or does anything likely to Ug 

such letter-box or its appurtenances or contents shall be punisba 
with imprisonment for a term which may extend to one year, 
with fine or with both 

Notes —This section provides a new penalty taken from the Pnglisb Post O/T^® 
Protection Act of 1391, for the protection of letter hoses and their contents 
on Clfiusfs 

63 Whoever, Without due authority, affixes any placard 

Penalty for amUng without t«cmcnt. notlCC, list, Of m 

authority thing to or paint Other thing m OF On, or Pa«ntS tai>. 

Jng tarring or di’fguring post any way disfigures any post office ® - 

or.c. O, r<»t .n c. l.ito, bo, provided by the Post OffiM 
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the reception of postal articles, shall be punishable with fine which 
may extend to fifty rupees 


Notes —This clause provides a new penalty taken Irom the English Post Office Act 
to prevent the disfiguring of post offices and letter boxes 

64 Whoever, being required by this Act to make a declaration 
in respect of any postal article to be sent 
by post or the contents or value thereof, 
makes m hts declaration any statement 
which he knows, or has reason to believe, to be false, or does not 
believe to be true, shall be punishable with fine which may extend to 
two hundred rupees, and, if the false declaration is made for the pur- 
pose of defrauding the Government, with fine which may extend to 
five hundred rupee’s 


paper w an insured cover 0 Fat 12G 


Fcnaitj for master o! ship 05. Whoever, being the master of a 
lailmg to compy with tho pro .t,,_ 
visions of section 40 or 41 Snip, 


(а) fstls to comply with the proi'isjons o£ section 40, oz, 

(б) without reasonable excuse, the burden of proving which 
shall he on him, fails to deliver any postal article or mail bag, or to 
comply with the directions of the officer m charge of the post office 
at a port of arrival as required by section 41, 

shall be punishable with fine which may extend to one thousand 
rupees 

66 (1) Whoever, being either the master of a ship arriving at 

any port in [British India]* or any one on 
Penalty for detention of letters Jjoajd, knowingly has in his baggage or in 
on board vessel atiiving In port , ' ^ j A. . , 

his possession or custody, after the postal 
articles on board or any of them have been sent to the post office at 
the port of arrival, any postal article within the exclusive privilege 
con/erxed on the [Central GovernmenOt by section 4, shall he 
punishable with fine which may extend to fifty rupees for every such 
postal article as aforesaid 

(2) Whoever, being such master or other person as aforesaid, 
detains any such postal article as aforesaid after demand made for it by 
an officer of the Post Office shall be punishable with fine which may 
extend to one hundred rupees for every such postal article 


67 Who>.\cr except under the authority of this Act, “or of any 
other Act for the time being in force ’I or 
Penalty for dctainiDg mails jf, obcdicncc to the Order in writing of the 
or opening mai ag [Central Govcmmentlt or the direction of 


* In Rurma for Prilish India read Dnti»h Burma tuleG B Order of 1937 
t In Bnlisli India tiio words witbia brackets Iiaao been substituted by G I Xi 
1937 In Burma for Ihcso words read tho word Governor videG B Order of 
t Tbeso words willim quotations have been added by Act 15 of 1921 
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a competent Court, detains the mails or any postal article in 
of transmission by post, or on any pretence opens a mail bag ^ 
cour'c of transmission by post, shall be punishable with fine wnic 
may extend to two hundred rupees ►mi 

Pro\ided that nothing m this section shall prevent the d^^enti 

of an officer of the Post Office carrying the mails or any postal arti ^ 
in course of transmission by post, on a charge of having committed 
offence declared to be cognisable by the Code of Criminal Ptoecdu i-» 
1898, or any other law for the time bemg m force 


68 Whoever fraudulently retains or wilfully secretes or 


maVes 


away with, or keeps or detains, 

Pemlij- for retaining postal rcouired by an officer of the Po^t Ufflc i 

SS'S.™* or 'h 

postal article m course of trausmissio ^ 
post which ought to have been delivered to any other person, or 
mail bag containing a postal article, shall be punishable 
ment for a term which may extend to two years, and sbali a 
punishable with fine 

69 Whoever not being an officer of the Post Office, wilfulb 

Fc.»Ur (or unUKlullytert njaliciouslj vrlth 
ioBlrtlors PM«on. cither opens. 

opened any letter which ^ ^ ujtet 
been delivered, or does any act whereby the due delivery of A 
to any person is prevented or impeded, shall be punishabi 
imprisonment for a term which may extend to six months or wit 
which may extend to five hundred rupees or with both 

Provided that nothing in this section shall apply to a person 

docs any act to which the section applies, if he is a parent, or 

position of a parent or guardian, of the addresee. and the addres 
a minor or a ward ^ ^ 

Notes — Ttis cl^UK extends tho ptoTisioD ol the carwspooduig Ecctwa i® 

OiCce Act 16CC, GO as to cover tho caso of attempts to comtmt oBences —Now 

General 

70 Whoever abets the comnii<:sion of any offence 

under this Act or attempts to comm ‘ 
penalty Abctticg or SO punishable, shall be 

Sff with the punishment provided tor 

offence 

Notes — By this section rulings ls»d down la 7 It Cr 51 have l<ca mad® c ^ 

71 In cvcr> proscction for an offence m respect of a 

bo Uid Id the Post Office bc Sufficient, for the posM^ 

charge, to describe the man tc 

article as being the property of the Post Office, and of any 

necessary to prove that the mailbag or postal article w 

M under 

72 No Court shall take cogmxancc of an offence 53, 

Vathonty lor under , * . 5S ^1* 

ccrtsla sections ol Act ' . unlcs* 
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complamt made by order of, or under authority from, the Director- 
General [or a Post-Master-General] * * * § 

Notes —Tins cHusc introduces ft new provision making the authority of the proper 
postal officials necessiry to the institution of prosecutions for oUeoccs under the Act — Notes 
on Clauses It is not necessary that sanction to prosecute under s 72 must prcccd a 
prosecution under s 55 of the Act and a conviction under the latter section is valid even 
though the sanction to prosecute was obtained only after the prosecution was launched 
62 M 631 = 30 Cr L J 920 


CHAPTER XI 

SOPPLEBIENTAL 

„a Olhci ”, [Central Government]! 

posts roay make rules for the management of any 

[zamindaii or other]^ district post 
(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may declare what portions of this Act 
shall be applicable to [zammdari and other]t district posts, and to 
the persons employed m connection therewith 

74 (1) In addition to the powers, hereinbefore conferred, the 

O^mlpovor t« tart, rate tCentral Government]! may make rulers to 

and proviswas as to rules under carry out any Of the purposes and objects 
Act of this Act 


(2) In making any rule under this Act the [Central Government]! 
may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees 

(3) All rules made by the [Central Government]! under this 
Act shall be published m the [official Gazettej^ and, on such publi- 
cation shall have effect as if enacted by this Act 

KJ., , . i V , • , « I 


75 The [Central Government!! may, by notification m the 
^ [official Gazette], § authorise either ab- 

solutel, or rubject to oond.t.ons, the 
Director General Dircctor-Gcneral to exercise any of the 

powers conferred upon the [Central Gov 
ernment]! by this Act, other than a power to make rules 

76 ^Repealed by Act X of 1914 ] 

77 Nothing in this Act shall derogate from or affect the provi 
sions of the East India Company Act, 
1780,11 or anj enactment amending or 
extending the vamc 


Saving 


* In Burma omit llio iiords wltbin brackets B Order of 1937 

t la British Ind a tho words within brockets have been substituted by G I Order of 
1937 In Burma for these words Governor has been substituted by G B Order 
of 1937 

! In Butiuo omit tho words within brocket* tide Q B Order of 1937 

§ In British India tho wotd> withi i brockets have been substituted by G T 
1937 In Burma for these words read the word Gazette’ tulc G B Order 
il 21 Geo 111, c 70 
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IHE FIRST SOITEDULE * 

INLAND Postage rates 
(5es Seetvm 7 ) 

I»ETTEBS 

For a weight not exceeding one tola 
For every tola or fraction thereof exceeding one toLi 

POSTCAKPS 

Smglo 
Reply 

BOOK PATTERN AND SAUFLE PtCKETS 
For tho first two and a half tolas or fraction thereof 
For every addit onal two and a half tolas or fraction thereof m 
excess of two and a half tolas 

REGISTERED NEWSPAPER 
For a weight not exceeding ten tolas 

For a weight exceeding ten tolas and not exceeding twenty tolas 
For every twenty tolas or fraction thereof exceeding twenty tolas 

PARCELS 

For a weight not exceeding forty tolas 
For every forty tolas or fraction thereof exceeding forty tolas 

SECOND SCmEDV'LB^BcpcaledbyAdXc/mi 

THE PRESIDENCY-TOWNS INSOLVENCY ACT, 1909 
PART VIII 


Ono inni 
Half an anna 


Nino pies 

Ono and a half annas 


Six piCa 
Three pies 


Quarter of an anna 
Half an anna 
Half an anna 


Four annas 
Four anoas 


CONTENTS 


Section 

10^4 Undischarged insolvent obtaining 
credit 

103 Punishment of insolvents for certain 
offences 

103A Disqualifications of insolvent 


Section 

104 Procedoro on charge under Bcct'o® 

105 Criminal liability after discharge for' 

composition 


THE PRESIDENCY-TOWNS INSOLVENCY ACT. 1909 
(act no in OF 1909.) 

{Extract ) 

PART VIII 


PenALTIEO 

102 An undischarged insolvent obtaining credit to the extent of 


Undischarged Insolvent 
taJofog credit 


fifty rupees or upwards from 
without informing such person that be is 
undischarged insolvent shall on -I, 

by a Magistrate, be punishable with imprisonment for a term *ni 
may extend to six months, or with fine, or with both 


• Inserted by Finance Act of J03S 
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Notes — SoctioQ 102 of the Act applies only to an undischarged insolvent adjudicated 
under the Act But if a convict on under that section is uususta nablo but the facts 
disclose an offence under section 72 (1) of the Provincial Insolvency Act the High Court 


Punishment of insolvent for 
certain oCcnoes 


103 Any person adjudged insol- 


vent who — 

[a) fraudulently with the intent to conceal the state of his 
affairs, or to defeat the objects of this Act 

(j) has destroyed or otherwise wilfully prevented or purposely 
withheld the production of any books paper or writing relating to 
such of his affairs as are subject to investigation under this Act, or 
(it) has kept or caused to be kept fblse books or 
(ill) has made false entries in or withheld entries from, or 
wilfully altered or falsified any book paper, or writing relating to 
such of his affairs as are subject to investigation under this Act or 

fraudulently with intent to diminish the sum to be divided 
amongst his creditors or of giving an undue preference to any of the 
said creditors, 

(f) has discharged or concealed any debt due to or from 

him or 


(tt) has made away with charged, mortgaged, or concealed any 
part of his property of what kind soever, 

shall, on conviction be punishable with imprisonment for a term 
which may extend to two years 


Note* — To support a conviction under this section a charge must be made agamst the 
Insolvent and the same must be proved beyond a teasonablo doubt before it can he made a 


nt IS money bclocg^ntt to him be ought not 
r s 103 (b) (u) Presidency Town Insolvency 
Rang 253 see also AIR 1933 Smd 


Sub section (2) (b) — SOM It T 2G6 105 Ind Cas 458 


‘ 103A • (1) Where a debtor is adjudged or re adjudged insolvent 
D,.,u,!,noato,ol.n.oi™t ‘‘"S shall subject to the 

provisions or this section, be disqualified 
from— * 

(rt) being appointed or acting as a Magistrate 
(6) being elected to any office of any local authority where the 
appointment to such office is by election, or holding or exercising any 
such office to which no salary is attached , and 


idded by Act \I of IS^O 


's 


Section 103\ has 
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(c) being elected or sitting or voting as a member of any local 
authority 

(2) The disqualifications which an insolvent is subject to under 
this section shall be removed, and shall cease if— 

(fl) the order of adjudication is annulled under sub-section (1) of 
section 21, or 

(6) be obtains from the Court an order of discharge, whether 
absolute or conditional, with a certificate that his insolvency was 
caused by misfortune without any misconduct on his part. 

(3) The Court may grant or refuse such certificate as it 
thinks fit ’ 


*■ ■ 26 English Bankruptcy Act lcS3 

jf bankruptcy renders the banircp 

er House of Parliament He is ai» 
e , for being elected to or holdis? 
llor, or that of guardian or 
ighway or burial hoard, or set 
whilst holdmg any of these ofcces 

his office thereupon becomes vacant UaUbuTy $ Lauso/ Enijland, Vol IT, p 69 

Clause (b) —The granting of such certificate is di'crctionary with the ^ott 
He Sur'gees (1837) i Moot 883 , lie Lord Cohn Campbell (1888) 20 Q B D • 
He arnhame (1889) 5 T L B 260 

104* (l) Where the Court is satisfied, after such prelinunaTy 

Procedure ou ch..6. uude, ‘f “"y. “j ‘‘ 

section 103. there is ground for inquiring into 

offence referred to m section 103 ana 
appearing to have been committed by the insolvent, the Court niay 
record a finding to that effect and make a complaint of the offence in 
writing to [a Presidency Magistrate or]t a Magistrate of the first 
class having jurisdiction, and such Magistrate shall deal with 
complaint in the manner laid down m the Code of Criminal Procedure* 

1898 

(2) Any complaint made by the Court under sub-section (1) 
be signed by such officer of the Court as the Court may appoint m 
this behalf 

Nolo — In considering whether a con 
has not only to take into account the 
successful or the reverse but also must del 
whole whether it is desirable in the pul 
an insolvent whose conduct has been so bad 
against bim as deterrent against the same 
insolvents In any case, the Judge is at 
Without ft preliminary intiuiry being mac 
not one in which the 


eRtalti->h a cliargo that books s 


terms an 

the powers which It r’ ® 
AIR 1935 Rj»D6 
rved on the ^nsol^n* 

:c being purposely withheld It must bo shown la 
'I 4W=6ClGa Cas D77 
powered to mika a report 
contended that the report of in , j 
proceedings 11 JI L T 18“2 


• Substituted by Act 0 of 1926 

t In Iturma omit the words within bricVets, ct le O D Order of 1937 
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Criminal liability alter dis 
charge or composition 


105 Wh're an insolvent has been guilty of any of the offences 
specified m section 102 or section 103, he 
shall not be exempt from being proceeded 
against therefor by reason that he has 
obtained his discharge, or that a composition or scheme of arrange- 
ment has been accepted or approved 

Notes — This section corresponds to section 71 o{ tho Provincial Insolvcacv Act, 1920, 
and section 102 of Bad ruptcy Act, 1014 


THE INDIAN PRESS (EMERGENCY POWERS) 
ACT. 1931 

CONTENTS 


Section 

1 Short title, extent and dtiration 

2 Definition 

Confrof of ^rinhiy) ireiu:s andwrus 
paiMjr3 

3 Deposit of security b> keepers of 

prinling pte^^cs 

4 Power to declare security or picss 

forfeited in certain cases 
5. Deposit of further security 

6 Power to deejire further security 

and publications forfeited 

7 Deposit of security by publisher cl 

newspaper 

B Power to declare security iorfeilcd in 
certain cases 

9 Deposit of further securit} 

10 Power to declare further rccurity 

aud newspaper* forfeit d 

11 Penalty for Leepiug pri.ss or publish 

isg newspapers avithout makiog 
deposit 

12 Conseiyuencea of failure to deposit 

security as te<iuired 

13 Beturn of deposited security in 

certain cask-s 

14 Issue of search warrant 
XJnduVionsed jwrits theets and new$j<apert 

15 Authornation of per ons to publish 

news sheets 

IG Power to scuQ and destroy unautho- 
rised news shepts and new* 
papers 


avoTiON 

17 Power to seize and forfeit undeclared 
presses producing unauthorised 
news sheets and newspapers 
13 Penalty for dis'cminating unautho 
tised news sheets and newspapers 
SprcMit provisions rclaftng fo the sriitire c/ 
cerfai’i documents 

19 Power to declare certain publications 

forfeited and to issue search 
svarrants for same 

20 Power to detain packages containing 

certain publications when imported 
into British India 

21 Prohibition of transmission by post 

of certain document 

22 Power to detain atUeles being 

transmitted by post 
Powei 8 of High Court 

23 Allocation to High Court to set 

aa dc order of forfeiture 
_4 lleanug by Special Bench 
25 Order of Special Bench sotting aside 
fotfeuurc 

20 evidence to prove nature or tendency 
of newspapers 

27 Procedure in High Court 

fe iienfo’ 

28 Senice of notices 

29 Conduct of searches 

30 Juricdiotion barred 

31 Oieration of other laws not barred 

32 Declarations under Act WV of 1667 

to be made before ccctaiu Magis- 


THE INDIAN PRESS (EMERGENCY POWERS) 
ACT. 1931 

(act NO XXlll OF 1931.) 

{Received ike assent of the Govcrnoi-Geneml on ihc 9lh October^ 1931 ) 
An Act to provide against the publication of matter inciting to or encouraging 
murder or violence 

WiiCRCAS It IS expedient to provide ‘for better control of ’ 
Press' * . It IS hereby enacted as follows — 

* Substituted by Act 23 of 1932 

Cr C ir Vol I— IIG 
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Notes — “His ExcclIcDcy the Goverttot General poblisbed in a Gazette Estraordinw?- 
dated tho 23rd December, JOW, a statement of tlio reasons which moved fiin 
m exercise o{ the powers conferred upon him by section 72 of the Govetcttiei' 
of India Act, to make and promulgate an Ordinance (II of 1030) to provide o 
tho better control of tho Press and of nnsutbonsed news sheets and newspap«s * 
stated that it was the oolicv of many newspapers consistently to encourago^lhe 

dis 


ri. (1) This Act may be called 
i,l.e ..a a«« Sss (Emergency Powers) Act, 

(2) It extends to the whole of British India inclusive of British 
Baluchistan and the Santhal Parganas •Jf 

2 In this Act, unless therJ is anythiRl 
repugnant in the subject or contexty-' 

(1) ‘'book" include^ every volume, part or division of a voiu 

pamphlet and leaflet, m any language, and every sheet of mu* ' 
map, chart or plan separately printed or lithographed j , 

(2) ‘‘document" includes also any painting, drawing or pno' 

graph or other visible representation , .. 

[(3) “High Court" means the highest Civil Court of Appfi 
for any local area except m the case of the province of Coorg wd 
I t means fhc High Court of Judicature at Madras , IJ 

(4) “Magistrate" means a District Magistrate for 

Presidency Magirtatel J y ^ 

(5) “newspaper'’ means any periodical work containing pu 
news or comments on public news , 

(6) "news-sheet" means any document, other than a newspaP^^ 

containing public nevi 5 or comments on public news or any 
described m sub-section (1) of section 4 , . 3 , 

(7) “press" includes a printing-press and all macni ■ 

implements and plant and parts thereof and all materials used 

multipljing documents . ^ 

(81 "printing-press’' includes all engines, machinery. W 
lithographic stones, implements, utensils and other plant or rotten 
used for the purpose of printing , 

(9) “unauthorised newspaper" means— ^ 

(o) any newspaper in respect of which there 

time being valid declarations under section 5 of the Press 
Registration of Books Act, 1867, and 

(t) any newspaper m respect of which security has 
required under this Act. but has not been furnished as required ; 

(10) "unauthorised ncws*5hcct’’ineans any news-sheet otnci ^ 

t . , rJer et I 

1 ■ . cli‘« 
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a news'shect published by a persoa authorised under section 15 to 
publish It , and 

(11) "undeclared press means any pre's other than a press m 
respect of which there is for the time being a valid declaration under 
section 4 of the Press and Registration of Books Act, 1867 

[* * * § 2A The "Provincial Government ’f may, by notiScation m the 
"official Gazette f prohibit either absolutely 
or subject to such conditions and restric- 
tions as may be specified in the notification, 
the publication m any newspaper news sheet pamphlet, leaflet or 
other document of any class of information which, in the opinion of 
the "Provincial Government ,t tends to excite sympathy with, or 
secure adherents to the terrorist movement 

•2B Neither the name nor the designation nor any words, signs 
or visible representations disclosing the 
Prolil.Mn ol juU.cjl.on ol witness m trial by com- 

names etc of cetcim witnesses ^ , 

missioncrs affected under the Bengal 
Criminal Law Amendment Act, 1925 or m any trial by a Special 
Magistrate under the Bengal Suppression of Terrorist Outrages Act, 
1932t, shall, without the permission of the Commissioners, or of the 
Special Magistrate, as the case may be. or of the Provincial Govern- 
ment t, be published in any newspaper, news-sheet pamphlet, 
leaflet or other document ] 

Notes — loformatioQ cooTcjcd by pbotograrbs resanlmg Cbittagong Armoury raid is 
public nows 8 < C Vt H 000 but tee A I It 1033 Mad 113 The word dooumtat 
ms 2 (G) bo-irs the same meaning fts m 8 21 I P Code AIR 1031 U1 1031 Poster 
or leaflet wbether DOWS sheet tide 41 C W N 121" A I P 10S7 Cal 091 see also 
AIR 1033 Mid 835 71 M L J 357 IC^ Ind Cas 8C0 AIR 1033 Cal 222 


Control of f>r%MUng frciscs and ne%sspapcr% 

3 (1) Any person keeping a printing press who is required to 

make a declaration under section 4 of the 
of printing presses^ ^ Prcss and Registration of Books Act 1867 § 
may be required by the Magistrate before 
whom the declaration is made for reasons to be recorded in writing, 
to deposit with the Magistrate within ten days from the day on which 
the declaration is made security to such an amount not being more 
than one thousand rupees as the Magistrate may in each case think 
fit to require in money or the equivalent thereof in [securities of the 
Government of India][| as the person making the deposit may choose 
Provided that if a deposit has been rcauired under sub-section (3) 
from any previous keeper of the prmting-prcss the security which 
may be requited under this sub-scction may amount to three thousand 
rupees 

(2) Where security required under sub section (1) has been 
deposited in respect of any printing press, and for a pciiod of three 
months from the date of the declaration mentioned m sub-scc 


• Iq the I residency of Bengal sections 2 \ and I lu'*. b uu iD'crteJ by Beo tet \ II 
of 103i 

f Substituted h\ n I Order of r<7T" 

J Pen tet \11 of 1032 

§ Act \\\ cf 1PG7 

11 In Burma for the words within bractefs the words ccuntica cf the Coi 
of Burma or tbo Goacrnnicnt of India have been sabstitutcd by G B Order of 1037 
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tion (1) no order is made by tbc [Provincial Government]* under 
section 4 in respect of such press, the security shall, on application by 
the keeper of the press, be refunded 

(3) Whenever it appears to the [Provincial Government]* that 
any pnnting-pre«s kept m any place [in the territories under its 
administration]! in respect of which security the provisions of this 
Act has not been required or having been required has been refunded 
under sub-section (2), is used for the purpose of printing or 
publishing any newspaper, book or other document containing any 
words, signs or visible representations, of the nature described in 
section 4, sub-section (I) the [Proiincial Government]* may, by 
notice in writing to the keeper of the press stating or describing such 
words, signs or visible representations, order the keeper to deposit 
with the Magistrate within whose jurisdiction the press is situated 
security to such an amount, not being less than five hundred or more 
than three thousand rupees as the (Provincial Government]* may 
think fit to require, in money or the equivalent thereof in [securities 
of the Government of India]!; as the person making the deposit may 
choose 

(4) Such notice shall appoint a date, not being sooner 

tenth day after the date of the issue of the notice, on ot before wbicii 
the deposit shall be made. 

Notes — Sub clause (1) of section 3 proTidos that Loepets ol printing presses 

~ 

■ i>ti 

• icat 

• «*** 


4 . (1) Whenever it appears to the [Provincial GovernmentJ* tnaj 


any printing press 


in respect of which any 
ordered to be deposited 


ronct to Hoclatc security ot 
press forfeited m eertiin cases - ... 

under section 3 is used for the purpose 
printing or publishing any newspaper, book or other document co 
taming any word«, signs or visible representations which — 

In) incite to or encourage, or tend to incite to or to 
the coBjaiissjojj of jny offence of murder or any eosn/eablc otien 
involving violence, or , 

(b) directly or indirectly express approva I or admiration oi a 

such offence, or of any person, teal or fictitious, who has commit^ 
or IS alleged or represented to ha\c committed any such offcncc.I 
which tend, directly or indirectly.— .j. 

(c) to seduce any officer, soldier, sailor or airman in the 
fary, naval or air forces of His Majesty or any poficc-officcr from 
allegiance or his duty, or 

(rf) to bring into hatred or contempt His Maicsty or ^ __ 

* In ntUisli lodh tlio words withm bnckcls h-i%c I c-n substituted by G I forr ^ 
1037 In Jlurma for th'' e words rcsil Iho word Governor,' ijIrG II 

t In IJuriTia fir the worls withla bnekets tbc words ‘ lo Dritisb liurffis * 

■ . ■ n Order of 137; ^ 

t luive Ixvn ln‘* 


ln«cflcd 17^ 
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Government established by law m [British India]* or the administra- 
tion of justice in [British India]* or any class or section of His 
Majesty s subjects in [British India]* or to excite disaffection towards 
His Majesty or the said Government, or 

(c) to put any person in fear or to cause annoyance to him 
and thereby induce him to deliver any person any property or valu- 
able security or to do any act which he is not legally bound to do, 
or to omit to do any act which he is legally entitled to do, or 

(/) to encourage or incite any person to interfere with the 
administration of the law or with the maintenance of law and order, 
or to commit any offence, or to refuse or defer payment of any land 
revenue, tax. rate, cess or other due or amount payable to Govern- 
ment or tc any local authority or any rent or agricultural land or 
anything recoverable as arrears of or along with such rent, or 

induce a public servant or a servant of a local authority to 
do any act or to forbear or delay to do any act connected with the 
exercise of his public functions or to resign his office or 

00 to promote feelings of enmity or hatred between different 
classes of His Majesty s subjects , or 

(i) to prejudice the recruiting of persons to serve in any of His 
Majesty’s forces, or in any poIicc-force or prejudice the training discip- 
line or administration of any such force, ' 

[(; ) give any information in contravention of a notification 
published under section 2A, or 

(A) disclose the identity of any witness in contravention of the 
provisions of section 2B ]t 

the [Provincial Government]* may by notice in writing to the 
keeper of such prmting-prcss stating or describing the words, signs or 
visible leprcscncactons which m its opinion are of the nature described 
above — 

Co where security has been deposited, declare such security, or 
any portion thereof, to be forfeited to His Majesty, or 

(») where security has not been deposited, declare the press to 
be forfeited to His Majesty, 

and may also declare all copies of such newspaper, book or other 
document wherever found m [British India]§ to be forfeited to His 
Majesty 

[Provided that no such declaration shall be made in a case to 
which clause (;) applies unless the keeper of the printing-press has 
had an opportunity of showing cause why such declaration should 
not be made ]t 

11 Explanation 1 —No expression of apptoial or administration made 
in a Ins'-oncal or literary work shall be deemed to be of the nature 

* Dnlibh Curiua or British lodit 

ts invc been inserted by Ben 

{ lu Brit h Iiidn the word: «ilbm bnekets h-iio been substituted bv G I Order of 
rnot II r B Order of 1937 
1» Burmi hive been substituted by 

1 and after this eipbnations 3 ' 
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described in tins sub-section unless it has the tendency described m 
clause (rt) 

* "E\/>lajiahon 2 —Comments expressing disapprobation of the 
measure of the Government with a view to obtain their alteration by 
lawful means without exciting or attempting to excite hatred, contempt 
or disaSection shall not be deemed of the nature described in clause 
(d) of this subsection 

*ExpianaUon 3 — Comments expressing disapprobation of the ad- 
ministration or other action of the Government without exciting or 
attempting to excite hatred, contempt or disaffection, shall not be 
deemed to be of the nature described in clause (df of this sub-section 

^Explanation 4 — Words pointing out, without malicious intention 
and with an honest view to their removal, matters which are produc- 
ing or have a tendency to produce feelings of enmity or hatred 
between different classes of Hts Majesty’s subjects shall not be deem- 
ed to be words of the nature described in clause (h) or this sub- 
section 

(21 After the expiry of ten days from the date of the issue of a 
notice under sub-section (1) declaring a security, or any portion there- 
of. to be forfeited, the declaration made in respect of such press 
under section 4 of the Press and Registration of Books Act. 1867, T 
shall be deemed to be annulled 

Nol«i — Sub danse (l) of cliuse4 sets out In detail the obiectionablo matter vlicb 
» V. - « ' „ rru* inten 

oov 

(lele 

* ‘ does 

• 1C 

.• 833 

the 


~ I « .n Jodian 
SWt« 

. . 03=30 

’ finitely 

deafly 

defined and non Tariablc characteristics or intention bj whicb they may ba dutingaisb^ 
Irom any other body or group 41 C W N 1217*A I R 1037 Cal C91. Under sectia 

,okoi la prt >1 ll" r"" 
the declaration nude nader 
e Press becomes 

: • the Government of India 

• . >us to this section contatns 

■ Words conlamlag 

• ■ outaining no common 

. C N I I 

. epends on prtieultr f'«‘ 

53C L J 32«A I R 1033 C-iI 751 (S D) TO ct and not m-rol) meaning of 
fs to bo considered IbuJ Charge of m.seondnct against Government whether sveU 'o 

cr not comes within 8 4 5C 11 472*=3IDoin L R 017 = A I R 1932 Ilom 
As ertion in newspaper articles that Government is dcliloratcI> “busing “ j ^ 

Ortlioinccs tends to ciuso liatrcd and contempt against Oovernment and brings si 

• I xplanatlons 2 3 and 4 base been added by Act XMII of 1932. 

1 \\Y of ieC7 
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within the mischief of s 4 (1) Ibii Ord“t need not stop particular claus’ under which 
alleged offence is comm ttei 3> C W N 160=83 Cr L J 049 Where poem was held to 
~ “ =«A I R 1933 Nag 148 

• one has to look to the 

m they ware addressed 
tee as a whole it may ho 
subjects AIR 1931 

Lah 219=35 Cr L J 96j Art eles incit ng Muslims to get rid of non Muslim 
Government is an offcncQ under e 4(1) (d) AIR 1931 Pat 320 = 15 P L T 28G 
^ ‘ oftenc' 380 W N GT4 (S C)=C1 

poster cneourag ng violence AIR 


ocope oi Lxpia lalio I IV — itie-t i iv sjoj Rang 219 (F 6)=157Iad Cts 118 
AIR 1935 All SG9=36Cr 1, 3 1019-1935 A I, 3 321 = 155 Ind Cas 90S 170 Ind 
Gas 439 18 Lah 445 = 38 Ct R J 893=4 I R 1937 Lah 513 (S B) 

5 (1) Where the security given m respect of any press, or any 

Dero..l ot lurtto, secunly P°V'°" forfeited 

under section 4 or section 6 every person 
making a fresh declaration m respect of such press under section 4 of 
the Press and Registration of Books Act, 1867 • shall deposit with the 
Magistrate before whom such declaration is made security to such an 
amount, not being less than one thousand or more than ten thousand 
rupees, as the Magistrate may think fit to require m money or the 
equivalent thereof in [securities of the Government of India]! as the 
person making the deposit may choose 

(2) Where a portion only of the security given m respect of such 
press has been declared forfeited under section 4 or section 6 any 
unforfeited balance still in deposit shall be taken as part of the 
amount of security required under sub-section (1) 

Note* —By ohuse 6 if the keeper make* a fresh dechratioo, ho may bo lequicod to 
furnish a fresh security —Siaiemetit of Object* and iVorens 

6 (1) If after security has been deposited under section 5, the 

printing press is again used for the purpose 
Power to deciaro further of printing or publishing any newspaper, 
.«d p»bl.=at.o«, to. docume..t contam.ng L; 

words, signs or visible representations 
which m the opinion of the [Provincial Government] t are of 
the nature described in section 4, sub section (1) the [Provincial 
Government] i may, by notification in writing to the keeper of such 
printing-press, stating or describing such words, signs or visible 
representations declare — 

(n) the further security so deposited, or any portion thereof, 

and 

(6) all copies of such newspaper book or other document where- 
ever found in [British India]§ to be forfeited to His Majesty 

(2) After the expiry of ten days from the issue of a notice under 
sub-scction (1), the declantion made m respect of such press under 
section 4 of the Press and Registration of Books Act 1867,* shall be 
deemed to be annulled 


) III Bjtrni for tU' words w thin bracket* th> avoeds Socuriti'' of ths Govetnm-ol cf 
Burma or tho Goveriincnt of Ind » have been robstitute I by I? B Order of 1937 

; In British Ind a the words w thm bracket* hivo been substituted bv G I Orlcrof 
1937 lu Burma for theoe worl* read the worl Coveroor ridr G B Order of 1937 
5 In Burma for British Ind \ the w rds British Burma have been substituted by 
G 13 Order of 1937 ^ 
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described in this sub-scction unless it has the tendency described in 
clause (a) 

• “£x/'/rt»n//on 2 —Comments expressing di«approbation of tbe 
measure of the Government with a view to obtain their alteration b? 
lawful means \Mthout cxcitmg or attempting to excite hatred, contempt 
or disaffection shall not be deemed of the nature described m clau'e 
(d) of this sub section 

^Zxf’lanatton 3 — Comments expressing disapprobation of the ad- 
ministration or other action of the Government without exciting w 
attempting to excite hatred, contempt or disaffection, shall not be 
deemed to be of the nature described m clause (cl) of this sub-section 

*Lxplctitaliojj jc -^Words poinung out, without malicious intention 
and with an honest view to their removal, matters which are produc- 
ing or have a tendency to produce feelings of enmity or hatred 
between different classes of His Majesty's subjects shall not be deera- 
cd to he words of the nature described in clause (h) or this sub- 
section 

(21 After the expiry of ten days from the date of the issue of a 
notice under sub-section (1) declaring a security, or any portion there- 
of, to be forfeited, the declaration made m respect of such press 
under section 4 of the Press and Registration of Books Actp lo&m 
shall be deemed to be annulled 

Notei —Sub clause (1) o( ctiusc 1 sets out in dctftil the obicctionabJa jaatlor 

- r ^ , n . Ijlio laW 

unfler wy 
fto ari«i9 
BIBO 

*nritf 15 


• an 

ist State 
80S=3') 
Jffinitcly 
ju clf-aTlj 

(IsfiDcd and non viriaWo cbirwterisew^oi; jotcntioo by which, they mar b® 
from any other body or group 41 C \V N 12I7e-A I R 1937 Cal C91 Under 

I«rt .1 

use (2) the declaration 
to the Press becomes 

- - > 

. ion coot®*'** * 

iniDB 

comtncoU « 

G2=»A I P 
ticular 

. . words 


* I xplanatlons 2, 3 and 4 have hccB added by Act XXIII of 1932 

t WV of 18CT 
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within the mischief of s 4(1) JJul Order n<* * * § ed not stop particular claus under wh ch 
alleged oliencc IS ocmiinittei 82 C W N 1615 33 Or L J 949 Where poem was ! eld to 
have a tendency to incite oQences of mord“r ttde 29 N L E 241 AIR 1933 Nag 148 
(F B ) In considering whether any words coma with as 4(1) one has to look to the 
circumstances und^r which they were published and refer to whom they w re addressed 
AIR 1932 Ring G9 (S B) Where there is an attick on pol ce as a whole it may bo 
said that there 13 an attack 00 a class or section of Hia blajesty s subjects AIR 1931 
Lah 219=35 Cr L J 9 Sj Articles inciting hlnsUms to get rid of non "Mu lim 
Government is an oflcnco under s 4(1) (d) AIR 1934 Pat 3'’0 — 15 P L T 286 
Disapprobation of certa n Government acts 13 not an offence 38 C W N G74 (S B) — G1 
0 827 neadmg Long live resolubon is not a poster encourag ng violence AIR 
1934 Lah 264 

Scope of Explanation IV — Vide A I R 193a Rang 219 {P B) 157 Ind Cvs 118 
AIR 1935 All 3G9-36Cr L J 1019 193a A L J 391 = 150 Ind Cas 90S l-Q Ind 
Cas 439-18 Lah 445=33 Ct L J 893 AIR 1931 Lah 613 {S B) 

5 (1) Where the security given m respect of any press, or any 

Dcpo,.t Ol filter B«o,.lr PO™"" thereof has been declared forfeited 
under section 4 or section 6 every person 
making a fresh declaration m respect of such press under section 4 of 
the Press and Registration of Books Act, 1867 * shall deposit with the 
Magistrate before whom such declaration is made security to such an 
amount, not being less than one thousand or more than ten thousand 
rupees, as the Magistrate may think fit to lequire m money or the 
equivalent thereof in [securities of the Government of Indiait as the 
person making the deposit may choose 

(2) Where a portion only of the security given in respect of such 
press has been declared forfeited under section 4 or section 6 any 
unforfeited balance still m deposit shall be taken as part of the 
amount of security required under sub section (1) 


Notes —By clause 5 if the keeper makes a fresh decUmtion, ho may ha rei^uired to 
furnish a fresh seounty — Statemtnt of Objecti a td Peason$ 

6 (1) If after security has been deposited under section 5, the 

printing press is again used for the purpose 
sfcterty ?nd t'uMStiteTloi' or publishing any newspaper 

felted ^ ^ book or other document containing any 

words, signs or visible representations 
which in thc opinion of the [Provincial Government] J are of 
the nature described in section 4, sub section (1) the [Provincial 
Governmentlt may, by notification in writing to the keeper of such 
printmg-press, stating or describing such words, signs or visible 
representations declare — 

(n) the further security so deposited or any portion thereof, 

and 


(6 ■' ’ ’ document where- 

ever foi Majesty 

(2) of a notice under 

sub section (1) the declaration made in respect of such press under 
section 4 of the Press and Registration of Books Act 1867,* shall be 
deemed to be annulled 


• \x\ of 13G7 

t In 
Burma 

J In 
1937 

§ Ir 

G B Order of 1937 
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Notes — Under this section, if the rrinting press is agim used for tlio priotmg of 
objectionable matter the enhanced 6ecurity> the printing pres*> and all documents con 
taming the objectionable matter, may be, forfeited by the erdir to the Local Government— 
Slaletnent of Objects and lieasons, 

7. (1) Any publisher of a newspaper who is required to make a 

V,. ....v declaration made under section 5 of the 

iftetj Ot newspaper^ ^ ^ ' Press and Registration of Books Act. 

1867,* may be required by the Magistrate 
before whom the declaration is made, for reasons to be recorded in 
writing to deposit with the Magistrate within ten days from the day 
on which the declaration is made, security to such an amount not 
being more than one thousand rupees, as the Magistrate may in each 
case think lit to require, in money or the equivalent thereofin 
[securities of the Government of India]! as the person making the 
deposit may choose 

Provided that if a deposit has been required under sub-section (3) 
from any previous publisher of the newspaper, the security which 
may be required under this sub-section may amount to three thousand 
rupees 

(2) Where security required under sub-section (1) has been 
deposited in respect of any newspaper, and for a period of thrw 
months from the date of the declaration mentioned in sub section UJ 
no order is made by the [Provincial Govcrnment]t under section e 
m respect of such newspaper, the security shall, on application by the 
publisher of the newspaper, be refunded 

(3) Whenever It appears to the [Provincial Government]! 
newspaper published [within its territories.] § m respect of which 
security under the provisions of this Act has not been required. ^ 
having been required has been refunded under sub section C*h 
contains any words, signs or visible representations of the nature 
described m section 4, sub-section (1), tbe [Provincial GovernmcntJI 
mavi by notice in writing to the publisher of such newspaper, stating 
or describing such words, signs or visible representations, require 
the publisher to deposit with the Magistrate within whose jurisdiction 
the newspaper is published, security to such an amount, not being less 
than five hundred or more than three thousand rupees, as tne 
[Provincial Government]! may think fit to require, in money or the 
equivalent thereof in [securities of the Government of India]! as the 
person making the deposit may choose 

(4) Such notice shall appoint a date, not being sooner *bao the 
tenth day after the date of the issue of the notice, on or before xvhi 
the deposit shall be made 

No... . . . ■ 

are based 

security n 

action under sub section (3) il it consider 


• X\\ of 1867 


-f tbe Go>erBm«c“' 
B^OraerrflW’ 
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‘ ’ ~ ~ 037 Lah 8il 

‘ wbolo atlicle 

tho require 
to be at the 

time of the notice issued Under sub section (3) if tho newspaper contained words coming 
withm the mi'ohief of s 4 Ibid 

8 (1) If any newspaper m respect of which any security has been 

Pomi io dedar. secrait, ordered to be deposited under section 7 
forfeited in certain cases contains any words, Signs or visible 

representations which in the opinion of 
the [ProMncial Government],* * * § are of the nature described in section 4, 
sub-section (1) the [Provincial Government]* may, by notice m 
writing to the publisher of such newspaper, stating or describing such 
words, signs or visible representations, — 

(fl) where the security has been deposited, declare such security, 
or any portion thereof, to be forfeited to His Majesty or 

(6) where the security has not been deposited annul the 
declaration made by the publisher of such newspaper under section 5 
of the Press and Registration of Books Act 1867 1 

and may also declare all copies of such newspaper, wherever found 
m [British India]* to be forfeited to His Majesty 

(2) After the expiry of ten days from the date of the issue of a 
notice under sub section (1) declaring a security, or any portion there- 
of to be forfeited, the declaration made by the publisher of such 
nevispaper under section 5 of the Press and Registration of Books 
Act, 1867 shall be. deemed to be atvwuUed 

Notei^io Qidct under this section lor tho depost o( security by n publisher 
of a newspaper is not rcrisable by tho Iligb Court 17 C W 77 1245>B22Ind 
Cas 721 


9 (11 Where the security given m respect of any newspaper, or 

Deposit 11 , any portion thereof is deebred forfeited 

under section 8 or section 10 any person 
making a fresh declaration under section 5 of the Press and Registra- 
tion of Books Act, 1867, t as publisher of such newspaper or any 
other newspaper which is the same in substance as the said news- 
paper, shall deposit with the Magistrate before whom the declaration 
is made security to such an amount not being less than one thousand 
or more than ten thousand rupees as the Magistrate may think fit to 
require, in money or the equivalent thereof in [securities of the 
Government of India3§ as the person making the deposit may choose 
(2) Where a portion only of the security given in respect of such 
newspaper has been declared forfeited under section 8 or section 10, 
any unforfcited balance still in deposit shall be taken as part of the 
amount of security required under sub-section (1) 

10 (1) If after security has been deposited under section 9, the 

pow»,toa.d™ „cu newspaper aeam contains any words, signs 

nty and newspapers forfeited or visible representations which in the 
opinion of the [Provincial Government]* 


* In Gritisb India the words will in brackets have been eubstituted by G I Order 
of 1937 In Durraa for these trords retd the word Governor tideG B Order of 1937 

t NZAV of 18C7 

t In Burma for British India the words Biilish Burma base been substituted by 
O B Order of 1937 

§ la Burma for tl 0 words within bnckets tho words securities of the Qoaemment 
Burma or the Government of ludia ba\c been suhstitutcd bv C B Ordrofl937 
Cr C II Yol ^ 
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are of the nature described m section 4, sub-section (1), the Provincial 
Governracntl* may, by notice in writing to the publisher of such news- 
paper, stating or describing such words, signs or visible representa- 
tions, declare— 

ip.) the further security so deposited, or any portion thereof, and 
{b) all copies of such newspaper wherever found in tBiwsh 
Indialt to be forfeited to His Majesty. 

(2) After the expiry of ten days from the date of the issue of a 
notice under sub section (1), the declaration made by the publisher of 
such ncv.spapcr under section 5 of the Press and Registration of Books 
Act, 1867, t shall be deemed to be annulled and no further d^claratipn 
in respect of such newspaper shall be made save with the permission 
of the (Provincial Government] • 


Notes —When a, second Older of forleilotc baa been passed against the pnhlisier ft* 

ncwspiper sub clause (i2) of ehmo 10 provides tfait no further dechraUen nodet the 
i?tess Rna Registration of Books Act 1667 map be mado in respect of the newspaper 
oat the petmis ion of the Local Oovemment —Slalment of Objects and Seasons 


11 (1) Whoever keeps m his possession a press which is used 

Dcn,tiv ^he printing of books or papers without 

puWishms ’’SoS a deposit under section 3 or sic- 

making deposit tion 5, as required by the fProvincw* 

Government]* or the Magistrate as w 
ca«e may be, shall on conviction by a Magistrate be liable to th® 
penalty to which he would be liable if he had failed to make the 
declaration prescribed by section 4 of the Press and Rajistralion ot 
Books Act 1867 t 


(2) Whoever publishes any newspaper without making a deposit 
under section 7 or section 9, as required by the IProvmcial Gosew 

mentr or the Magistrate as the case may be, or publishes such news 
paper knowing that such security has not been deposited, shall ^ 
conviction by a Magistrate be liable to the penalty to which M 
would be liable if he had failed to make the declaration prescribed hy 
section 5 of the Press and Registration of Books Act, 1867 ] 


12 (1) Where a deposit is required from the keeper of ^ 

Coaso^uences of failure to P^'oting press under section 3, such 
deposit Bccutiiy as requited shall not be uscd for the printing or 
j , Iishing of any newspaper, book or otbet 

document after the expiry of the time allowed to make the dcpo^i 
the deposit has been made, and where a deposit is required 
the Keeper of a printing-press under section 5, such press shall not 6c 
«o used until the deposit has been made . , 

(2> Where any printing-press js used m contravention otsu® 
section (1), the fProvincial Government]* may by notice m writing to 
Pt*;^ thereof declare the press to be forfeited to His Majesty 

Cd] Where a deposit is required from the publisher of a news- 

paper undp scctmn 7 and the deposit is not made withm tba 
allowed the declaration made by the publisher under section 5otJ^ 


‘l>'''‘>nl*''il)»iibnclct.fc.<-ebc,m,»l„t,lolodbyO I /J*' 

^ word Gorernor ude 0 B Orict °} y,, 

O L ^Ordcr India ibo words Brttisb Burma Lave suijsOta 

5 \\V of ISC7 
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Press and Registration of Books Act, 1867,* shall be deemed to be 
annulled 


P L R 107 16 Lih 270 = 156 Ind Cis 674 A jomt keeper ot a press on whom a 
lu 

na , 

ke I 

1C I . 


13 Where any person has deposited any security under this Act, 
and ceases to keep the press in respect of 
which such security was deposited or 
being a publisher makes a declaration 
under section 8 of the Press and Registration of Books Act, 1867,* 
he may apply to the Magistrate within whose jurisdiction such press 
IS situate for the return of the said security , and thereupon such 
security shall upon proof to the satisfaction of the Magistrate and 
subject to tl^e provisions hereinbefore contained, be returned to 
such person 


14 Where any printing-press is. or any copies of any newspaper. 
Issue of search 'warrant book or Other documents are. declared 
forfeited to His Majesty under section 4, 
section 6, section 8, section 10 or section 12, the [Provincial Govern- 
ment] t may direct a Magistrate to issue a warrant empowering any 
police-officer, not below the rank of Sub-Inspector, to seize and detain 
any property ordered to be forfeited and to enter upon and search for 
such property in any premises— 

(») where any such property may be or may be reasonably 
suspected to be, or 

(«) where any copy of such newspaper, book or other document 
IS kept for sale, distribution, publication or public exhibition or is 
reasonably suspected to be so kept 


Unatilhorised netis sheds and newspapers 

15 (1) The Magistrate may, by order m writing and subject to 

A«thons>t,o,. ol tm, to conditions as he may think fit to 

^riAi\«it tift-ws impose, authorise auy person by name to 

publish a news sheet, or to publish news- 
sheets from time to time 

(2) A copy of an order under sub section (1) shall be furnished 
to the person thereby authorised 

(3) The Magistrate may at any time revoke an order made by 
him under sub-section (1) 

16 (1) Any police-officer, or any other person empowered m 
PoiTCi to .eito ana d.siroy ‘his Ixhalt by the [Provincial Govern- 

unauthorised news sheets and mentJ.j may scize any unauthorised news- 
uowspapers shcct or unauthorised newspaper, where- 

e\ cr found 


• X\\ of 1RG7 

t In Dntish India the words within brackets have been substituted hy G I Or 
of 1037 la Burma for these words read the word Gowrnor, tiKfe G B Order ol 
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(2) Any [Presidency Magistrate},* District Magistrate, Sub-Divi 

sional Magistrate or Magistrate of the first class may by warrant 
authorise any police-officer not below the rank of Sub-Inspector to 
enter upon and search any place where any stock of unauthorised 
news-sheets or unauthorised news papers may be or may be reasonably 
suspected to be, and such police-officer may seize any documents 
found in such place which, in his opinion, are unauthorised news- 
sheets or unauthorised newspapers , 

(3) All documents seized under sub-section (1) shall be priwuced 

as soon as may be before a [Presidency Magistrate],* District Magis 
trate, Sub-Divisional Magistrate or Magistrate of the first class, ana 
all documents seized under sub-scction (2) shall be produced as soon 
as may be before the Court of the Magistrate who issued toe 
warrant , 

(4) If, in the opinion of such Magistrate or Court, any of suen 
documents are unauthorised news-sheets or unauthorised newspapers, 
the Magistrate or Court may cause them to be destroyed If» 
opinion of such Magistrate or Court, any of such documents are 
not unauthorised news-sheets or unauthorised newspapers, 
Magistrate or Court shall dispose of them in the manner 

sections 523, 524 and 525 of the Code of Criminal Procedure, 189 ot 

Not«i —Order of forfeiture e&ouM not be passed in the absence of perwa who 
custody and control of press 87 G K 821 


17 (1) Where a [Presidency Magistrate] * District Magtstra^ 

or Sub-Divisional Magistrate has reas^ 

to believe that an unauthorised ncws-sb«ec 

or unauthon«d newspaper .s bainS pr - 
newspapers duccd from an undeclared press ^uu 

the limits of his jurisdiction he l 
warrant authorise any police-officer not below the rank of , 
Inspector to enter upon and search any place wherein suen 
press may be or may be reasonably suspected to be, and if. 
opinion of such police officer any press found in such place is ^ 
declared press and is used to produce an unauthorised news-s 
or unauthorised newspaper, he may seize such press ana 
documents found in the place which in his opinion are 
authorised news-sheets or unauthorised newspapers .l- 

(2) The police-officer shall make a report of the search ^ 

Court which issued the warrant and shall produce before such ^ ' 

as soon as may be, all property seized . 

Provided that where any press which has been 
readily removed, the police officer may produce before the Court 
such parts thereof as he may think fit j 5 gf 

(3) If such Court, after such inquiry as it may deem 
opinion that a press seized under this section is an 

which is used to produce an unauthorised news-sheet or unautn 
newspaper, it may, by order in writing declare the press 
forfeited to His Majesty If, after such inquiry, the Court i$ n 

. n D 
mitted by G ^ 


* Id Buruu the words 
of 1037 

t V of 1603 


Presidency Magistrate * bare been 
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such opinion it shall dispose of the press in the manner provided 
in sections 523 524 and 525 of the Code of Criminal Procedure 1898 * * * § 
(4) The Court shall deal with documents produced before it 
under this section in the manner provided in sub section (4) of 
section 16 


18 (1) Whoever makes, sells, distributes publishes or publicly 

exhibits or keeps for sale distribution or 
Penalty for disseminating un publication any unauthorised news sheets 
antnorised news sheets and i. ii l l t-i 

newspapers newspaper shall be punishable with 

imprisonment which may extend to six 
months or with fine or with both 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898,* any offence punishable under sub section (1), and any 
abetment of any such offence shall be cognizable 


Notes — Sections 15 ^ 

defeat Tarious ways o! 
are not printing presses 
the publication of new 

Press and Begistration of Books Act 18G7 The procedure m these eases is more 
summary —Sfafcnunl o/ O&jref} and JZcAso IS As regards what const tutes offence vide 
A I B 1934 All 717 Paint ng Boycot Brit sh goods on road is not making nc vs 
sheet 34 Or L J 90 The word makes m this section should pnmo/flcw bo taken 
to refer to the creator or author and cannot be taken to include the printer quo printer 
When an offence is committed the author (or maker) Ibe sellers the distributors and 
the publishers are all equally 1 able under this section but not the printer who 
merely prints 1937 M W N 1067 Tn order to determine whether a speech os an 
art cle would tend to bring into hatred or contempt the Goyernment estahl shed by law in 
British India or to excite disaffection so as to render the author of it liable und e this 
section the speech or the pamphlet must be taken as a whole 1037 M W K 1''5 
Where accused only help in d stribut on be should not be pun shed so severely As icouscd 
who helps in preparat on and pr nt Dg A I B 1939 Cal -i** 

Special provisions relating to the seizure of certain documents 


19 Where any newspaper, book or other document wherever 
made appears to the [Provincial Govern- 

“'"‘It «> cr 

search warrants for same Visible representations of the nature 

described m section 4 sub section (1) the 
[Provincial Government]t roay, by notification in the [official 
Gazette], t stating the grounds of its opinion declare every copy of 
the issue of the newspaper and every copy of such book or other 
document to be forfeited to His Majesty, and thereupon any police- 
officer may seize the same wherever found in [British India] § and any 
Magistrate may by warrant authorise any police officer not below 
the rank of Sub Inspector to enter upon and search for the same in 
any premises where any copy of such issue or any such book or other 
document may be or may be reasonably suspected to be 


Note* — It IS not ob! gitory on s Pxormc at Government to set out the words or 
passiges in the book which m its opin on are of the nature descr bed m s 4 Ml that this 
section requ to the Covernment to do 13 to state the grounds of its op nion \ I R 1937 
Lab 513 (S B)-39P L B 782=33Ct L 3 808 IS Lah ilS-l'Dlnd Cas 439 


• V of 1898 

t Ir " 
of 1937 

: In 
1937 I 

§ In 

by O. B 
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20 The Chief Customs-officer or other officer authorised bf the 
[Provincial Government]* in this behalf 
Po^vor to detain pekagos con j ^ any package brought, whether 

t-xiningcertam publications when , J' t' *> b • 

imported into British India by land> sca or air, into [British IndialT 
which he suspects to contain any news* 
papers, books or other documents of the nature described m 
section 4, sub-section (1), and shall forthwith forward copies of any 
newspapers, books or other documents found therein to such officer 
as the [Provincial Government]* may appoint in this behalf to be 
disposed of in such manner as the [Provincial Government]* may 
direct 

T, . , . , 21 No unauthorised ncws*shceC or 

Prohibition of transmission by , , i_ ,, t .. 

post of certain documents unauthorised newspaper shall be transmit 

ted by post 

22 Any officer in charge of a po»t office or authorised by the 

„ . 1 4 4 , V . Post-Mastcr-Gcneral in this behalf may 

Power to detain articles being , « t « t nr 

transmitted by post detain any article other than a letters 

parcel in course of transmission by posfi 
which he suspects to contain — 

(rt) any newspaper, book or other document containing itords 

signs or visible representations of the nature described in section 4, 
sub'scction (1) or 

(4' any unauthorised news-sheet or unauthorised newspaper, 
and shall deliver all such articles to such officer as the [Provincial 

Government]* may appoint m this behalf to be disposed of in such 

manncr.as the [Provincial Government]* may direct. 

Notet — Sections 10 to 23 giro power to scizo objcctionablo documents which I® 
eicculatien Similar provisions already exist m ncctiou 99\ of the Code of . 
Proceduro, 1SD3 In section lOlA of tbo Sca Customs Act, 1&76 and in soetions OTA an 

STB of the Indian Post Oflico Act, 1893, but these relate chiefly to seditious documcm 

niid do not nOcct much of the matters described in sub clause (1) of clause 4 

Pozvers of High Court 

23 (1) The keeper of a printing-press who has been ordered to 
Appl.o.to„ f High Co«l to deposit security under sub sectwn (3) 

Bot aside order of forfeiture section 3 or the publisher of a nCWSH***" 

who has been ordered to deposit sccur y 
under sub section (3) of section 7. or any person having an interest 
any property in respect of which an order of forfeiture has been mau 
under section 4 section 6, section 8. section 10, or section 19, 
within two months from the date of such order, apply to the 
Court [for the local area in which such order was madc],J to set asi 
such order, and the High Court shall decide if the newspaper, boo^ 
other document in respect of which the order was made did or did n 
contain any words, signs or visible representations of the nam 
described in section 4, sub-scction ( 1 ) , , 

(2) The keeper of a printing press m respect of which an ^ 

of forfeiture has been made under sub section (2J of section 12 f 

ground that it has been used in contravention of sub-sect ion (If 

. t t>.. . T u. . u V _ o I Ora« f-f 

■ ■ r 

t In Durma the words within brackets Laxo been omitted by 0 B Order of 
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that section may apply to [such High Court]* to set aside the order 
on the ground that the press was not so used 

Nolcs — FiJa 22 Ind Cas 1006 49 lod Caa 693 34 Cr L J 316 AIR 1033 
Nag 148 60 0 403 37 C W N 166 , A I R 1935 Rang 120 (S B ) = 3G Cr L J 
871=13 Rang 98 

24 Every such application shall be heard and determined by a 
Special Bench of the High Court composed 
of three Judges [or, where the High Court 

consists of less than three Judges, of all the Judges] f 

25 If It appears to the Special Bench on an application under 
Ori=r<.fSp.„.ll!.n.h ..lUng sub-section (1) of section 23 that the 

aside forfeiture words signs Or visible representations 

contained in the newspaper, book or other 
document in respect of which the order in question was made were 
not of the nature described in section 4, sub-section (1), the Special 
Bench shall set aside the order 

(2) If it appears to the Special Bench on an application under sub- 
section (2) of section 23, that the prmting-press was not used in 
contravention of sub*section (1) of section 12, jt shill set aside the 
order of forfeiture. 

(3) Where there is a difference of opinion among the Judges 
forming the Special Bench, the decision shall be m accordance with 
the opinion of the majority (if any) of those Judges 

(4) Where there is no such majority which concurs in setting aside 
the order in question, the osdet sViaU stand 

Notes — Tide 24 lod C3S 581 

26 On the hearing of an application under subsection (1) of 

to p,ov. ..tor. o< 23 with reference to eny news^paper 

tendency Of newspapers <^opy of «uch newspaper published 

after the commencement of this Act may 
be given in evidence in aid of the proof of the nature or tendency of 
the words, signs or visible representations contained m such 
newspaper, in respect of which the order was made 

Note* —Fide 23 0 \V N 1057 

27 [EveryJt High Court shall, as soon as conveniently may be, 

p.ocea™.mH.sbOo.,l '“'<=? to regulate the procedure in 

the case of such applications, the amount 
of the costs thereof and the execution of orders passed thereon, and 
until such rules are framed the practice of such Court in proceedings 
other than suits and appeals shall apply, so far as may be practicable, 
to such applications 

Note* — Sections 23 to 27 reproduce sections 17 to 21 of the Indian Press Act 1910 
and provide for a relcrence to the High Court in ease of forfeiture ordered under clauses 
4 0 8 10 and 19 — o/ Objects and -Peasms 

Su/)/>lemeiital 

28 Every notice under this Act shall be sent to a Magistrate, 

c , , who shall cause it to be served in the 

Service of notices _ _ j j r ..i_ - ^ 

manner provided for the sert.ce of sum- 
monses under the Code of Criminal Procedure, 189S§ 


S V ol ibja 
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Provided that if service m such manner cannot by the exercise of 
due diligence be effected, the serving officer shall, where the notice is 
directed to the keeper of a press affix a copy thereof to some conspi 
cuous part of the place where the press is situate, as described m the 
keeper s declaration under section 4 of the Press and Registration ot 
Books Act, 1867,* and where the notice is directed to the publisher oi 
a newspaper, to some conspicuous part of the premises where the 
publication of such newspaper is conducted as given in the publishers 
declaration under section 5 of the said Act , and thereupon the notice 
shall be deemed to have been duly served 


29 Every warrant issued under this Act shall so far as it relates 

to a search, be executed in the manner 
° provided for the excution of search 

warrants under the Code of Criminal Procedure, 1893 f 

30 Every declaration of forfeiture purporting to be made under 

^bis Act shall, as against all Persons, c 
conclusive evidence that the forfcitu 
therein referred to has taken place, and no proceeding purporting 
be taken under this Act shall be called in question by any Cour . 
except the High Court on application under section 23 ^nd no civ » 
or criminal proceeding except as provided by this Act, shall be m 
tuted against any person for anyttiing done or m good faith wtena 
to be done under this Act 


Note* 23 C W N lOoT 40 lod Gas 557 

31 Nothing herein contained shall be deemed to 

OpcratiOB of other laws not 


barred 


I oiiaii UK uccLucu w _ 

person from being prosecuted 
other law for any act or omission w 
constitutes an offence against this Act 

[32 J All declarations required to be made under section 4 
D.cl.»l,„„.ooacr Act 5 section 8 and ® ^ of ^^^,1 

of 16C7 to be imdo before and Registration of BOOKS Act, iou/» (jie 

certain Magistrates be made in a Presidency town betot 

Chief Presidency Magistrate and dsc 
before the District Magistrate ]§ 
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^ I epenW 
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} Certain >Tord8 nto omiUod by Or Amendment Act of 1035 
S In 1 urma section 3 * has been omitted by O B Order of las'* 
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THE PRESS AND REGISTRATION OF BOOKS 
ACT. 1 867 ' 

(act XXV OF 1867 ) 

{Received the Goternor General s ns$ent on the 22nd March 1867 ) 

An Act for the regulation ol printing presses and newspapers, lor the 
preservation of copies of books printed in British India, and for the 
registration of such books 

WiiEPE's It IS expedient to provide for the regulation of printing* 
gamijle presses and of periodicals containing news. 

for the preservation of copies t of every 
book printed or lithographed in British India, and for the registration 
of such books It IS hereby enacted as follows — 

Tranilation —Copyright is not mtnnged by translation 14 B S6C 19 B. 557. 

PART I 


PRELiaitNATT 


Interpretation clause 

context — 


1 In this Act, unless there shall be 
something repugnant m the subject or 


* This title has been gi\cn by the Indian Short Title Act (\I\ of 1897) 
t In the preamble tl o word three which had been originally inserted before the word 
'colics' has been omitted haaitig been rcicalcd ba Act\ofl®90 s 1 

Cr C II Vol I— 14b 



1178 


TiiE prEss ANP rcGieiRATioK OP BOOKS ACT [18G7 Act XX\ 


"80015“ includes every volume, part or division of a volume ^nd 
pamphlet, m any language, and every sheet of music map, chart or 
plan separately printed or lithographed * , 

“ Editor’ means the person who controls the selection 01 me 
matter that is published in a newspaper T 

"'Magistrate means any person exercising the full powers of a 
Magistrate, [and includes a Magistrate of Police t]§ 

Newspaper means any printed periodical work contain g 
, public news or comments on public 

Kewspaper 

2 [Repeal of Act XI op 1555] Repealed by Act XIV of WO 

PART n 


AND Newspapers 


Every book or paper printed within [British India] !l shall have 
,.3 printed legibly on it the name 


Particulars to be pnntcci 
boobs and papers 


iniy on it tne . 

printer and the place of printing and l i 
book or paper be published) “the nam 
of the publisher and the place of publication 

Object — Tbe intentioa of the section ic to inform tbe public wbc jg 

printer 01 publisher T?a9 and to convey tb&t mform&tion on the hce d m® P r 
M 448 

Printer — Includes printer o{ a portion 14 Bom L It 40 Uolci 

Publisher — Is a man who causes a book to be printed end cSer* it *®*f**t^'* egC 
Bale (A W N 1607 95) but does not include a vendor of a newipaperot booas 
414 see also A I B 1J37 Bom 26 ICC Ind Cos SCO eiicuUtoo 

Paper m sections 8 and 4 means pimcr conlaming news and lotendedlorc _ g 
I R 1031 Pat 351 but see A I R lOJTBom 26-38 Cr L J 


145 ICC Ind Cas SC3 Prosccntion bas to prove that the paper 
India AIR 1931 Cal 611 


No person shall, within [British India]!! keep m 

Keeper of printing press to pre^S for thc 

make declaration papers, who shall not ha t,efoic 

subscribed thc following declaratio 
[the Magistrate]** withm whose local jurisdiction sued 
may be — 

1 A B declare that I have a press for printing at nfthe 
last blank shall be 6l[ed up with a true and precise description 
plicc where such press may be situate 9 

Change of place —Hoes not rrqn re a new dcclarat on on the pvrt of bare 

P B 1869 Ct A declaration made under this ecction IS intended by the leg — 


; T Order 


oflSST 


937 , , 

' subst tnled 

by 0 n Order of 1937 

• The words quoted have been in erted by Act N.!! of 1501 . ^ord 

•* In Burma thc words the 51ag trate have been sohstllutcd by i 
Distr ct ^rngisfrale lyG B Order of 19OT 
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a certain cfleot namely that of fasten ng responsibility for the conduct of the press on the 
person declaring in respect of matters whero pnbl e interests are involved 12 Bom 
L R 635 


The words ‘ n adverbial phraso modifying the 

verb beep ir They are not an adject ve phraso 

modifying the n af the possessor of the machine 

No definition ct me worn priuuug is conuined in the Act but using the common 
acceptation of the word it may be said certainly to include the multipl cation of copies by 
pressure from an inked surface eg by cyclostylo machine AIR 1D31 Pat 351 This 
Act does not provide for change of person of keeper of press No fresh declaration is 
necessary on resignation of manager AIR 1931 Oudb 61 


Rules as to publ cation of print 
ed periodicals containing public 
news 


S No ‘newespaper • shall be published 
in [British India] t except in conformity 
with the rules hereinafter laid down 


‘ (1) Every copy of every such newspaper shall contain the name 
of the person who is the editor thereof printed clearly on such copy 
as the name of the editor of that newspaper t 

(2) The printer and the publisher of every such “newspaper * shall 
appear *‘in person or by agent authorised in this behalf in accordance 
with rules made under section 20, before [a District, Presidency or 
Sub Divisional Magistrate]^ withm whose local jurisdiction, such 
newspaper shall be printed or published, or such printer or publisher, 
resides * and shall make and subscribe, in duplicate, the following 
declaration 

'I, A B , declare that I am the printer [or publisher or printer and 
publisher] of the ' newspaper * entitled— and printed [or published, or 
printed and published, <is {he ease may be] at— And the last blank 
in this form of declaration shall be filled np with a true and precise 
account of the premises where the printing or publication is 
conducted 

(3) As often as the place of printing or publication is changed, a 
new declaration shall be necessary 

(4) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave [British India], t a new 
declaration from a printer or publisher resident within the said terri- 
tories shall be ncces«ary 

'Provided that no person who has not attained majority in 
accordance with the provisions of the Indian Majority Act, 1875 or 
of the law to which he is subject in respect of the attainment of 
majority shall be permitted to make the declaration prescribed by 
this section nor shall any such person edit a newspaper t 

Prima facie evidence — Sucb dcclantion is a jirt M /octe ev dcncc of publication and 
it throws on the accused the burden of showing that the actual publisher was not Iho 
person mentioned in the dcclarat on 3M SOT— 1 Weir 57G 

As regards meaning of printing and 1 rioting press, iitfc 32 Cr h 3 681 — 12 
Lah 483 


6 Each of the two originals of every declaration so made and 

, j . subscribed as is aforesaid shall be autben- 

Authcntication of declaration ^ j m i i /. 

ticated by the signature and omcial seal of 


• Substituted by Act M\ of 1922 

t In Burma for Be tish Ind a the word British Burma have been substituted 
bj O B Oflcrofl937 

J The words within quotations hare been ad led by Act \1\ of 1922 
S In Burma for the words witbta brackets read the District Slagistrate cvfe G B 
Order of 1937 
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Each origmal of the latter declaration shall be authenticated by 
. ^ ^ the signature and seal of the Magistrate 

n en ica ion an mg ^eforc whom the said latter declaration 
shall have been made, and one original of the said latter declaration 
shall be filed along with each original of the former declaration 

The officer in charge of each original of the latter declaration 
and aappij »i *aU allow an, person applying to inspect 
copies that original on payment of a fee of one 

rupee, and shall give to any person apply- 
ing, a copy of the said latter declaration attested by the seal of the 
Court having custody of the original, on payment of a fee of two 
rupees 

In all trials in which a copy, attested as is aforesaid, of the former 
n ,, , declaration shall have been put in evidence, 

P«ll.Egc=Py.„„.a.nc. evricnce a 

copy, attested as is aforesaid, of the latter declaration, and the 
former declaration shall not be taken to be evidence that the 
declarant was, at any period subsequent to the date of latter declara- 
tion, printer or publisher of the “newspaper’ * therein mentioned 

8A * If any person, whose name has appeared as editor on a copy 
of a newspaper, claims that he was not the 
editor of the issue on which his name has 
naymteVdsouilioo' be/«e SO appeared, he may, within two weeks of 
a Magistrate. his becoming aware that his name has been 

so published, appear before [a District, 
Presidency or Sub-Divisional Magistrate]! and make a declaration 
that his name was incorrectly published in that issue as that of the 
editor thereof, and if the Magistrate after making such inquiry or 
causing such inquiry to be made as he may consider necessary is 
satisfied that such declaration is true, he shall certify accordingly, and 
on that certificate being given the provisions of section 7 shall not 
apply to that person in respect of that issue of the newspaper 

The Magistrate may extend the period allowed by this section in 
any case where he is satisfied that such person was prevented by 
sufficient cause from appearing and making the declaration within 
that period 


PART Hit 
Delivery of Books 

9 Printed or lithographed copies of the whole of c\€ry book 
which shall be printed or lithographed in 
Copies of bools ptmted alter [British India]§ after this Act shall come 
commenccmeul of Act to bo *■ ^ j’ «. n 

deiiTeiedprrths to Government mto force, together with all maps, prints, 

or other engravings belonging thereto. 


• Section 8 A and the MOrds vrithin quotations haio been added by Act \rv of 1922 
t In Burma for the words within hraclets the words the District Magistrate ha\c 
been substituted by Q B Order of 1937 

} Part III has been substituted by Act \ of 1890 s 4 
I In Burma for ‘ British India • the word* ' Bntieh Burma" have been 
by G B Order of 1937. 
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finished and coloured m the same manner as the best copies of the 
same shall notwithstanding any agreement, (if the book he published) 
between the printer and publisher thereof be deh\ered by the printer 
at such place ard to such officer as the [Provincial Government] 
shall by notification m the official Gazette from time to time direct, 
and free of expense to the Government as follows, that is to say — 
(<7) in any case, within one calendar month after the day on 
which any such book shall first be delivered out of the press, one such 
copy, and . 

(6) if within one calendar year from such day the [Provincial 
Government]* shall require the printer to deliver other such copies 
not exceeding two in number then within one calendar month after 
the day on which any such requisition shall be made by the [Provin 

cial Government]* on the printer, another such copy, or tivo other 

such copies as the [Provincial Government]* may direct 

the copies so delivered being bound, sewed or stitched together 
and upon the best paper on which any copies of the book shall be 
printed or lithographed 

The publisher or other person employing the printer shall at a 
reasonable time before the expiration of the said month, supply him 
with all maps, prints and engravings finished and coloured as 
said which may be necessary to enable him to comply with toe 
requirements aforesaid 

Nothing m the former part of this section shall apply to— 

0) any second or subsequent edition of a book in which cditio 
no additions or alterations either m the letter-press or in the maP* 
book-prints, or other engravings belonging to the book have bee 
made, and a copy of the first or some preceding edition of which boo 
has been delivered under this Act or . 

(ii) any newspaper * published in conformity with the rule 
laid down in section 5 of this Act 


Notes — The expression delivered out of tbe press cannot bo held to be 
to printed ind tbit the time under s 9 (a) should be computed from when the pw j 
miVing the book Is completed 49 A 315=25 A LJ 105=99 tod Cas 1032 — 26 Ur 
232=7 A I O R 20-A I R 1927 All 237 


Receipt for copies delivered 
under last foregoing section 


10 The officer to whom a copy o 
book is delivered under ibc 
section shall give to the printer a rece p 
in writing therefor 


11 The copy delivered pursuant to clause (<*) of the first 

oI cop,., acl.«rcd Govern' 

under section 9 disposed of as the [Provincial 

ment]* shall from time to time determ ^ 
Any copy or copies delivered pursuant to clause (f') of 
paragraph shall be transmitted to the British Museum or 
Secretary of State [for IndiajJ or to the British Museum an 
said Secretary of State as the case may be _ 

77 '' T Ord«r®* 



1807 ■ Act XXV.] the rnt^s and rEOisTRATiON or books act 


1183 


llA* "The printer of every newspaper m [British India]t shall 
Oop.es ol oewspaper p.fated .p at such place and to such officer as 

Bntish India to be delivered the [Provincial (jovernmentjt may, by 
ffrahs to Government notification in the [official Gazette], § 

direct, and free of expense to the Govern- 
ment, two copies of each issue of such newspaper as soon as it is 
published " 


PART IV 

Penalties 

12 Whoeter shall print or publish any book or paper otherwise 

X, ,, , , than in conformity with the rule contained 

Penalty for printing contrary ‘ or, A.i_ii 

to rule m section 3 Jti scction 6 of this Act shall, on conviction 

before a Magistrate, be punished by fine 
not exceeding "two thousand tupees”|l or by simple imprisonment 
for a term not exceeding **six months* || or by both 

Nolet — Omission to comply mth section 3 is punishable nndet is 12 6P R 1900 Or 
An oSence under this section c-in be committed by person carrying on business not 
personally but through minager 3lCr I> J I R 1031 Rang i 

13 Whoever shall keep in his possession any such press as 

aforesaid, without making such a declara- 
Penai^ for iceping press with* jjqjj 35 ,5 required by section 4 of this Act, 
S ,S?o" . shall, on conviction before a Majistrate, be 

punished by fine not exceeding “two 
thousand rupees, or by simple imprisonment for a term not exceeding 
SIX months’ || or by both 

— Press means press tot prmtiog boo) s and papers Burden of proving that the 
press IS workable is on the prosecution 31 C W H 143 L.eepiDg ojclostylo machine 
for printing newspaper is punishable under tho scction AIR 191 Pat S51 

14 Any person who shall mmakmgany declaration under the autho- 

_ . _ c , tity of this Act, make a statement which is 

stat^m^nt^^ ^ false, and which he either knowsor believes 

to be falscor docs not believe to be true, 
shall, on conviction before a Magistrate, be punished by fine not 
exceeding "two thousand rupees, and imprisonment for a term not 
exceeding six months ” || 

15 Whoever shall "edit* print or publish any "newspaper U 
without conforming to the rules herein- 
before laid down, or whoever shall ‘ edit,’ || 
print or publish, or shall cause to be 
“editcd'H printed or published, any “news- 
paper, II knowing that the said rules have not been observed with 
respect to “that newspaper,’ || shall, on conviction before a Magistrate, 


Penalty lot printing or pub 
hsbing periodicals without con 
forming to rules 


* Section llA has been added by Act \IV of 19 >2 

t In Burma for British fndii the words ‘British Burma have been sub^tnted 
by G B Order of 1937 

J In British India the words wilbin brackets have be-a substituted by G I, Order of 


1937 

II 

by Act \I\ of 1922 
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be punished with fine not exceeding two thousand rupees, or imprison- 
m^t for a terra not exceeding "six months" or both * 
fv. Local Government is empowered to annul declarations made under 

7 and 8 of AcU^onOOS^^^"^ against sncli order is punishable under this section -Tide ss 

16 t If any printer of any such book as is referred to m section 9 
Peialtj. not del.ver.os ‘S'" Act shall neglect to deliver cop.e! 
books or not supplying printer pursuant to that scction, ce 

with maps shalJ, for every such default forfeit to the 

Government such sum, not exceeding fifty 
rupees as a Magistrate having jurisdiction in the place where the book 
was printed may, on the application of the officer to whom the copies 
s^uld have been delivered, or of any person authorised by that 
omcer in this behalf, determine to be in the circumstances a reason 
able penalty for the default, and, in addition to such sum such 
further sum as the Magistrate may determine to be the value of the 
copies which the printer ought to have delivered 

If any publisher or other person employing any such printer shall 
neglect to supply him, m the manner prescribed in the second 
p^agraph of section 9 of this Act with the maps, prints or engravings 
which may be necessary to enable him to comply with the provisions 
of that scction, such publisher or other person shall for every such 
default forfeit to the Government such sura not exceeding fifty 
rupees as such a Magistrate as aforesaid may, on such an application 
as aforesaid, determine to be m the circumstances a reasonable penalty 
L and in addition to such sum such further sum as 

the Magistrate may determine to be the value of the maps prints or 
engravings which such publisher or other person ought to have 
supplied 

16A^ If any printer of any newspaper published in [British 

f.. to .upply ht 

copies of newspapers gratia io compliance with Section UA , ^ 

Govomment shall, on the complaint of the officer to 

whom copies should have been delivered ot 
of any person authorised by that officer in this behalf be punishable 
on conviction by a Magistrate having jurisdiction in the place where 
the newspaper was printed with fine which may extend to fifty 
rupees for every default 

1711 Any sum forfeited to the Government under "section 16’1 

Recovery of forfeiture and bc recovered under the warrant of 

d sposal thereof and of fines the Magistrate determining the sum, or ot 
his successor m office, in the manner 
authorised by the Code of Cnminal Procedure for the time being jn 
force, and within the period prescribed by the Indian Penal Code 
for the levy of a fine *• 

' Substituted by Act XIV of 1022 
t 8 IG has been substituted by Act X of 1893 a 6 

} SMtiou IGA has been inserted by Act XIV of 1922 , 

§ Tn Burma for British Ind a the words 'British Burma have been substituted 
by G B Order of 1937 

II S 17 has been substituted by \ct X, of 1890 s 5 

« The words within quotations have been substituted by Act XI of 19'’3 . 

.. Trv-n . u T„, V , omitted by G I Order of 

' ons as follows — . , 

, shall wh^n recovered bo di 
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Contents of memorandum 


PART V 

EEGisrrATioN or Books 

18 There shall be kept at such oflSce, and by such officer as [the 

„ , , 'Provincial Government*]* shall appiont 

Registration ofmcmoracdx of i i « ./ f « i n j . 

booths JR this behali a book to be called a cata- 

logue of Books printed in [British Indiajt 
wherein shall be registered a memorandum of every book which shall 
have been delivered ‘pursuant to clause (a) of the first paragraph of 
section 9 *X of this Act 

Such memorandum shall (so far as may 
be practicable) contain the following parti- 
culars (that IS to say) — 

(1) the title of the book and the contents of the title page, with a 
translation into English of such title and contents, when the same 
are not in the English language 

(2) the language in which the book is written 

(3) the name of the author, translator or editor of the book or 
any part thereof 

(4) the subject 

(5) the place of printing and the place of publication 

(6) the name or firm of the printer and the name or firm of the 
publisher 

(7) the date of issue from the prcs» or of the publication 

(8) the number of sheets, leaves or pages 

(9) the size 

(10) the first, second or other number of the edition 

(11) the number of copies of which the edition consists 

(12) whether the book is printed or lithographed 

(13) the price at which the book is sold to the pjblic and 

(14) the name and residence of the proprietor of the copyright or 
of any portion of such copyright 

Such memorandum shall be made and registered in the case of 
Mch book as soon as practicable after tbe 
delivery of the copy thereof pursuant to 
clause (fl) of the first paragraph of section 9 1 !l 

19 The memoranda registered during each quarter in the said 

T, , , , , , catalogue shall be published in [the official 

Publication of memocanda ^ -l rl: ..u j 

registered (jazetteJ*! as soon as may be after the end 

of such quarter, and a copy of the memo- 
randa so published shall be sent to the said Secretary of State [and to 
the Central Government ** respectively Iff 


* In British India the words wilhio brackets have been substituted by G I Order of 
1937 In Burma for these words read the words the Governor ’ tsde C B Order of 1937 

\ In Burma for Briti«h India the words Btitish Burma have been substituted 
by O B Order of 1937 

fins 13 the words letter and figure quoted have been substitut''d for the words and 
figures pursumt to section 9 — See Act XI of 1890 s G 

§ In s 13 the word% letter and figure quoted have been substituted for tbe words 
copies thereof m manner aforesud — See Act X of 189Q s 6 
{| A few words repealed by the led an Copyright Act (3 of 1911) have been omitted after 
this 

*J InBriti b Irdu the words within brackets have been substituted by G I Order of 
1937 In Burma lor these words read tho words the Garelte tideO B Order of 1937 

•• Substituted by G I Order of 1937 

ft In Burma tho words withm brackets hive b-cn omitted by G B Ord^r of 1937 

Cr C II Vol 1—119 
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PART VI. 

XriSCELI.A3.EOUg. 

20. The [Provincial Government]* shall have power to maVe 

„ . , such rules as may be necessary or desirable 

r oma e re %. carrying out the objects of this Act, and 

from time to time to repeal, alter and add to such rules 

•Pnw,...,nnn -AH such rules, and all repeals and 

alterations thereof, and additions thereto, 
shall be publised in the [official Garettc.^f 
Poorer to e.d.de ooy clot, ol IThe Provincial 

books from operation of Act. ®ay. by notification in the official Lja-enej* 
exclude any class of boohs “or papers ^ 
from the operation of the whole or any part or parts of this Act. 

22. [Continuance of parts of Act.] - Repealed by Act A oj 
1890, s. 7. 

23. [Commencement ] — Repealed by Act XIV of 1870, 


THE PREVENTION OF CRUELTY TO ANIMALS 
ACT, 1890- 
CONTENTS- 

.. to po.,.. »" •' 

SECTtOV Uie skin of » goat. .—ver# 

1. Title, extent and cammencemeDt, I 6 Penalty for employing 

and anperscssioa of other enact animals nnfit for labour 

ments I 7 Penalty fotperraittiogdi^seda^" 

2. Definitions. to go at large or to die w P 

S Penalty for cruelty to animals in , pbc»s . , .«,nire 

public place# and for <ale m such 7\ Special power ofaeatsh aaa s 
places of animals killed with tm* ! lu respect of certain oaeoees. 


places of animals killed with tm* 
necessary eroeltr. 

4. Penalty for practising phuta 

5. Penalty for killmg animals with on 

necessary cruelty anywhere 
S\. Penalty for being in post>3##ion of 
the skin of a goat killed with un- 
necessary cmelty 


Search warrants 
9 Limitation for prosecutions 
10 De»ttaction of saff-ting 
11. Saving with respect to religion* 

and usages. , „ , 

12 PcoTinon supplementary to sectic 
with respect to extent of Acs. 


THE PREVENTION OF CRUELTY TO ANIMALS ACT- 

(act no- XI OF 189o) 

{Received the Gor^r/Tor*Gf«frfli"5 assent on the 21sl March, 1S90.) 

An Act for the preieotion of eraefty to aolmars 
Whereas it is expedient to mate further provision for the preven 
tion of cruelty to animals ; It is hereby enacted as follows : 

b= calkdgthc 


Title, extent, and commence- 
meat, and supersession of other 
enactments. 


1. (1) This Act may 
Prevention of Cruelty to animals Act, 


• In British India tbs words wubin brackets h.are been substituted by G 

mj. - " - - - 

1937.^ . ' T, I Ord'f 

1937. In Burma for these words read the word# “the Govi.mor mai b. notifieaf®”' 
O.B Order of 1937. 

} The word, “or papers” h.nvo been userted by Act XI of 1915 
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(2) This section extends to the whole of [British India]* , and the 
[Provincial Governinentlt niay> by notification in the official Gazette, 
extend, on and from a date to be specified in the notification, the 
whole or any part of the rest of this Act to any such local area as it 
thinks fit 

(3) When any part of this Act has been extended under sub- 
section (2) to a local area, the [Provincial Government]t may, by 
notification in the official Gazette, direct that the whole or any part 
of any other enactment in force in the local area for the prevention of 
cruelty to animals shall, except as regards anything done, or any offence 
committed, or any fine or penalty incurred or any proceedings 
commenced, cease to have effect in the local area, and such whole or 
part shall cease to have effect accordingly, until the [Provincial 
Government] ,t by a like notification, otherwise directs 

(4) The [Provincial Government]t may cancel or vary a notifica- 
tion under sub-section (2) or sub-section (3) * 

Application — Tlus Act does cot apply to the Dislcict of Saran in Behac and Orissa. 
65 lad Gas 430 


DeSnitions 


Reasons —As regards the icasoos which led to the passing of this Act, V%de 26 B COO 

2 In this Act, unless there is some- 
thing repugnant in the subject or 
context.— 

(1) '‘animal’ means any domestic or captured amimal and 

(2) “street’ includes any way. road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the 
public have access 

Scope — This Act applies to cruelty exercised towards any animal which Is either 
domeetio or which bemg fera tialuro) has been captured aad is la captivity 1 0 W IT 
642-21 0 681 


Penalty for cruelty to animals 
m public places and for sale 
in fiuch places of animals killed 
with unnecessary cruelty 


3 If any person in any street or m 
any other place, whether open or closed, 
to which the public have access, or within 
sight of any person in any street or m any 
such other place, — 

(rt) cruelly and unnecessarily beats, over-drives, over-loads, or 
otherwise ill-treats any animal or 

(6) binds or carries any animal in such a manner or position as 
to subject the animal to unnecessary pain or suffering, or 

(c) offers, exposes, or has m his possession for sale, any live 
animal which is suffering pain by reason of mutilation, starvation, or 
other ill-treatment, or any dead animal which he has reason to believe 
to have been killed in an unnecessarily cruel manner, 

he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both 


any amuial * iii section 3 cliuse (c), include stanation of ; 


oUcncc, within the meaning 
11 oUcra or exposes or has m his 
er in view of the collection of 
he words otherwise ill treats 
n animal 2 C L J G24 


• In Burma for ‘ British India’* the words * British Burma” have been substituted hv 
O B Order of 1D37 

f In British India the words within brackets hare been substituted by G I C 
1037 In Burma for those words read the word * Gorsmor," nde G — - - 
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xi!C rrE^ rsTiON or cpuelit to ammals act 


[1800 Act XL 


Tcnalty for practuingyi/tu^a 


Tcnalty for killing ammals 
with unnecessary cruelty anj 
where 


Clause (b) — This Act aimed ai the indieidoal who actually practises the creel 7 
and was not intended to make master penally liable for the act of his serrant dene >3^® 

course oi the sonants employment and certainly not when done contrary to the crucr 

ot the master 2G B GOO 

Where it was found that the accused tortnred the cows and where such sue 
could be witncs ed by persons held that ho was rightly conTiclcd 17 C W N S3 
The intention of the legislature is not to punish any form of cruelty but to punish ®olJ 

such cruelty as IS inflicted on an ammal by caa*!ng it unnecessary pain or sue rbg fcj 

reason of the manner or position In which the animal is bound or earned ID Bom L. B 

4 If any person performs upon any cow the operation caUed 
phuka he shall be punished with fine 
which may extend to one hundred rupees 

or with imprisonment which may extend to three months, or with 
both 

5 If any person kills any animal in an unnecessarily cruel manner 
he shall be punished with fine which may 
extend to two hundred rupees or wit 
imprisonment for a term which may 
extend to SIX months, or with both 

Notes -’Vide 31 P L R 1905 

5A * If any person has in his possession the skin of a goat, an 
has reason to believe that the g°^^ ^ . 
Penalty for being fn powssion h.lUJ -n unnecessan y cruei 

of the skin of a goat killed with T , ® with fine 

unneeossaTy eiutuy manner, he shall be punished wicn 

which may extend to one hundred rup . 
or with imprisonment which may extend to three months, or wit 

both, and the skin shall be confiscated 

SB* If any person IS charged with the offence of killing a 
^ contrary to the provisions of section' ' 

.rSa"c?rit‘“ O' "■■h /n offence 

section 5A, and it is proved j 

person had m his possession at the time the offence was allcg 
have been committed, the <km of a goat with any part of the 
of the head attached thereto, it shall be presumed, .,|y 

contrary be proved that such goat was killed m an unncccs 
cruel manner, and that the person m possession of such skin 
reason so to believe 

6 (1) If any person employs in any work or labour any 

which by reason of any disease mo 


employed, or permits any sucu mm. — - . 
• • • nployed he shall 


e IS unui i.' -- , 

such unfit anim^aj 

ipcctal. 


in his possession or under his control to be so em[ 
punished with fine which may extend to one hundred rupees .^, 3 , 
(2) The [Provincnl Go\crnment]t may by general or P 

order appoint places to be infirmaries for the treatment and c 

animals in respect of which offences against sub section (1) hav 
committed ^ an 

f3) The Magistrate before whom a prosecution mt * 
offence has been instituted may direct that the animal in resp 
which the offence is alleged or proved to have been coo ^^tt^ ^ 


* Scelloni GA and GIJ have been inhcrted by Act 14 of 1917 , f, j OrJ r 

t In Ilritiih India ll 0 word* w thin braeVeU hs* J been Bubstitntc'i rJ i.. „• 19J7 
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be sent for treatment and care to an infirmary and be there detained 
until It IS m his opinion, or in the opinion of some other Magistrate, 
again fit for the work or labour on which it has been ordinarily 
employed 

(4) The cost of the treatment, feeding and watering of the animal 
in the infirmary shall be payable by the owner of the animal accord- 
ing to such scale of rates as the District Magistrate [or in the case 
of an infirmary in a Presidency-town» the Commissioner of Police]* 
may from time to time prescribe 

(5) If the owner refuses or neglects to pay such cost and to 
remove the animal within such time as a Magistrate may prescribe, 
the Magistrate may direct that the animal be sold, and that the 
proceeds of the sale be applied to the payment of such cost 

(6) The surplus, if any, of the proceeds of the sale shall on 
application made by the owner within two months after the date of 
the sale, be paid to him, but the owner shall not be liable to make 
any payment in excess of the proceeds of the sale 


Clause— (1) The ^70rd "permil id this clause impUeg knowledge of that which is 
permtted SO A 16Q Where a peison takes all precautions to prevent the doing of an act 
and iQspite of his precautions such act is done, it cannot bo said that he permitted the 
’ ‘ nothing 

' Tho prose 

not operate 

I * gb Court has 

power to interfere in revision With an inadcijuate sentence 3 Bur L J ISS 

7. If any person wilfully permits any animal of which he is the 
J owner to go at large in any street while 

Penalty for permitting diseas , i «■ j ^ 

ed animals to go at large or to thc animal IS affected with contagious or 
die in public places infectious disease, or without reasonable 

excuse permits any diseased or disabled 
animal of which he IS the owner to die in any street, he shall be 
punished with fine which may extend to one hundred rupees 

7At If a police-officer, not below thc rank of Sub-Inspector has 
reason to believe that an offence under 
Special power at search and gg^tion 5, in respect of a goat, IS being or 
seizure m respect of certain l l 

oflenccs about to be, or has been, committed in 

any place or that any person has in his 
possession the skin of a goat with any part of the skm of the head 
attached thereto, he may enter and search such place or any place 
in which he has reason to believe any such skm to be, and may seize 
any such skin and any article or thing used or intended to be used in 
the commission of such offcnc** 


8 (1) If a Magistrate of the first class, Sub Divisional Magistrate 

_ , . Commissioner of Police or District Superin- 

earc warran s tendcnt of Police upon information in 

writing, and after such inquiry as be thinks necessary, has reason to 
believe that an offence against section 4 section 5 or section 6 is 
being or is about to be or has been committed m any place, he may 
cither himself enter and search or by his warrant authorise any 
police officer above the rank of a constable to enter and search thc 
place 


* la Burma tho words wiflim brackets hare been omitted by G B Order of 1937 

t Section 7A has been inserted by t H of 1917. 
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(2) The provisions of the Code of Crimmat Procedure 1882, 
relating to searches under that Code shall so far as those provisions 
can be made applicable, apply to a search under sub section (1) "ot 
under section 7A ’ t 

9 A prosecution for an offence against this Act shall not be 

instituted after the expiration of three 

' ^ months from the date of the commission 

of the offence 

Notes — This sectioa limits the period TTithm which prosecution may be uistitutoi 

10 When any Magistrate Commissioner of Police or District 
Superintendent of Police has reason to 
believe that an off'cnce against this Act 
has been committed m respect of any ani 

mal he may direct the immediate destruction of tbe animal if m his 
opinion its sufferings are such as to render such a direction proper 

11 Nothing m this Act shall render 
Saving with respect to religious offence to kill any animal in a manner 

ri C8 n usages required by tbe religion or religious rites 

and usages of any race, sect tribe or class 

12 Notwithstanding anytbmS 

Provision supplementary to section 1 sections 9, 10 and 11 shall extend 
Be«Uoa 1 ,.th rBBpeot to 

this Act constituting an offence xs for tne 
time being m force 

THE PREVENTION OF SEDITIOUS MEETINGS aCT 

CONTENTS 

Section . 

6 Power to prohibit public meetmgs 

6 Peniltics , , ja 

7 Penalty for delivery of 
puhi 0 places 

8 Cognisance ®t oCenccs 

9 IRepcaU ] 


Deatmction of suCenng 


PaBtXtBI.E 

Section 

1 Short title and extent 
S Power of Provincial Qoveruracot to 
liotily proclaimed areas 

3 Definition 

4 Notice to be given of public meetings 
Power of Magistrate to cau'o 

report to be taken 
Exception 


THE PREVENTION OF SEDITIOUS MEETINGS 
ACT. 191 1 

(act no X of 1 9 11 ) ... . 

(Received the assent of the Governor General on the 22nd March r 
An Act to consolidate and amend Hie law relating to the prevention ol 
meeiio^s likely to promote seditloi or to canse a disturbance oi P 
tranquillity 

Whereas it is expedient to consolidate and amend the law 
to the prevention of public meetings likely to promote sedition , 
cause a disturbance of public tranquillity , It is hereby cnac 
follows — 

• Sea now Act "k. of 1852 

t Tbe woTiIj within quotations have been inserted by Act 1* of 1917 
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e, 1. (1) This Act may be called the 

Bhort title and extent _ a -irtu 

Prevention of Seditious Meetings Act, 1911 
[(2) It extends to the Tthole of British India but shall have 
operation only in such Provinces or parts of Provinces as the “Provin- 
cial Government”* may from time to time notify in the “official 
Gazette * ] t 

Notes — This Act was enacted lor the piesenation of public peace and tor the protcc 
tion of the law abiding members of the cornmnnit; 


2 [(1) The “Provincial Government’** may, by notification m the 
[official Gazette],* declare the whole or 
Power of Provincial GoTem gj^y province, in which this Act is 

ment to notify proclaimed r i. i_ ^ ^ l 

areas fot the time being m operation, to be a 

proclaimed area ]t 


(2) A notification made under sub-section (1) shall not remain in 
force for more than «ix months, but nothing in this sub section shall 
be deemed to prevent the [Provincial Government]? from making any 
further notifications in respect of the same area from time to time as 
It may think fit 


Notes — Notificatioss of proclaimed areas and (he making of further notifications are 
to be subject to tho previous sanction of the Goaernor Genei>il — o/ Objects 
and Reasons 


3 Cl) In this Act, the expression ‘public meeting" means a 
Definition meeting which is open to the public or any 

class or portion of the public 

(2) A meeting may be a public meeting notwithstanding that it is 
held in a private place and notwithstanding that admission thereto 
may have been restricted by ticket or otherwise 


Note* — A meeting held m a private premises may be a public meeting if it satisfies the 
condition of sub geeticn (1) 


4 (1) No public meeting for the furtherance or discussion of any 
Notic. to to B.von ol p.bj„ subject like, to cause disturbanite or public 
meetings excitement, or for the exhibtion or distri- 

bution of any writing or printed matter 
relating to any such subject, shall be held m any proclaimed area — 

(.n) unless written notice of the intention to hold such meeting 
and of the time and place of such meeting has been given to the 
District Magistrate or the Commissioner of Police, as the case may be, 
at least three days previously, or 

{b) unless permission to hold such meeting has been obtained in 
writing from the District Magistrate or the Commissioner of Police, 
as the case may be 


' ‘ ' oUowingsob scctioD (::) has bceu substituted by 

[i) lb caieiius 10 tl I. nuujH 01 Atm h Burma but shall hare operation only in such 
part* thereof as the Governor may notify in the Gazette 

J In Burma for sub section (j) tho following sub section (1) has been substituted bv 
G B Order of 1937— ^ 

* {() The Gorernot may bynotificalion declare the whole or any part of British Burma 
m which till* ‘tet IS in operation to bo proclaimed 

§ In British India the words within brackets have been substituted bj G I Order 
1937 Ip Burma for these words read the word ' Goveroor,’ G B Order of 
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(2) The District Magistrate or any Magistrate of the first class 

„ , ,, . * , authorised by the District Magistrate m 

Power of Magistrate to cause . t » tr _ _ l i .Tonnfi* 

lepoit to bo tekea behalf may, by order in writing depute 

one or more police-officers, not being below 
the rank of head constable, or other persons, to attend any such 
meeting for the purpose of causing a report to be taken of the 
proceedings 

(3) Nothing in this section shall apply to any public meeting held 

„ , under any statutory or other express legal 

xoep ion authority, for to public meetings convened 

by a Sheriff^* or to any public meetings or class of public meetings 
exempted for that purpose by [the Provincial GovernmenOt 
general or special order 

Notes —Notices of all public meetings not exempted under sub section (3) inas^ te 
given to the District Iilagistrate or the Commissioner oi Police 

5 The District Magistrate or the Commissioner of Police, as the 
T, . I V k v\ case may be, may at any time by order in 

Power to prohibit public ^ ^ shall 

meetings ^ writing of which public notice s 

forthwith be given, prohibit any pu^ 
meeting in a proclaimed area if in his opinion, such meeting is iik J 
to promote sedition or disaffection or to cause a disturbance t>t 
public tranquillity 

Notes — XJadet this seotiou the District Magistrate or the Corcunissioaer el Pehc* u 
empowered to prohibit public meetings 

6 (1) Any person concerned in the promotion or conduct of a 

Penalties public meeting held m a proclainiw a . 

contrary to the provisions of section 4 
be punished with imprisonment for a term which may extend to 
months, or with fine, or with both ^ 

(2) Any public meeting which has been prohibited under 
shall be deemed to be an unlawful assembly withm the tneaniug 
Chapter VIII of the Indian Penal Code, and of Chapter IX o 
Code of Criminal Procedure, 1898 

Notes — The word pvomotioa tmpltea some aetioa autetior to the 
Occurrence of the thing promoted and ibereforQ whea a thing has actually 
It cannot be said to bavo been promoted Tbero Is distinoticn between the pr® 
and conduct of a public meeting 19^S lab 312 ^ 

7. Whoever m a proclaimed area, r She 

Penalty for dell^ery of Bpecebos P“M'C rcsort. Otherwise than at ^ p 
inpabhopiacs meeting held in accordance 

exempted from the Provisions of 

without the permission m writing of the Magistrate of jy 

or of tlie Commissioner of Police as the case may be, 
obtained delivers any lecture, address or speech on any 
likely to cause disturbance or public excitement to i^rsons 
present, may be arrested without warrant, and shall be 
with imprisonment for a term tthich may extend to six montn 
with fine or with both _ — 

• In llrilHh I urrai the word* within bncketi have been om tt d hy O H 
«5l 103- 

t &ub«tiiut<l by 0 I Order of 1337 
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Cognizance of oflcnce? 


8 No Court inferior to that of a [Presidency Magistrate or]* of 
a Magistrate of the first class or Sub- 
Divisional Magistrate shall try any offence 
against this Act 

9 [Repeals] {Repealed by Ad XII of 1927) 
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THE PRISONERS ACT. 1900 

(act no III OF 190 o) 

{Rccciicd the Gcicrtior Generals assent on the 2nd Febrniry, 1900) 
An Act to coa'Olidate the law relating to prisoners confiP'd bj order of a 
Whffeas It IS cspcdient to consolidate the law relating 
prisoners confined by order of a Court , It is hereby enacted a 
follows — ^ 

Notes — Thera is no Ivw miow ring a Crirainal Coort p iiag * t*"* 

unpn'onmcnl lodKiJ the impn^onGi at in dif* rent jalL Sneh powe’S Via°6^ 
L«>c3l Coverim nt and th" In pec or G^a"ril cl Pti'ons Ij vicin'* cl this let * 

Act Rat LTn Cr C S.- 


PART I 


PliELIMtNAr\ 

Sh-rtl.iu.oa cxt.nl „ 1- (ll Thibet may b'-' 

Pri«oncrs Act 1900 . 

f(2) It extends to the whole of British India, inclusnc 
Baluchistan, the Santhal Parganas and the Pargina of SpitE*]t 


• Sub sn: n^i (1) hM bxn Omi -.J i-i Farm* bv O DOJ'o'lsaT e» 

f Tb' w rj vcJ • nft r sab Acetiaa f I vnl tb sab i a (31 J bv » 

1311 arc oni IM here 
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Defimtions ? Act, unless there is 

anything repugnant in the subject or 
context, — 

(а) "court ' includes a Coronet and any officer lawfully exercising 
civil, criminal or revenue jurisdiction , and 

(б) “prison” includes any place which has been declared by the 
[Provincial Government],* by general or special order, to be a 
subsidiary jail 

Notes — \ lock up 13 not a prison 2 A 301 L B R (1B''2 1892) 596 


PART II 

General 

3 The officer in charge of a pri<on shall receive and detain all 
persons duly committed to hts custody. 
Act or otherwue by any Court, 
to their custody according to the exigency of any writ, 

warrant or order by which such person 
has been committed or until such person is discharged or removed in 
due course of law 

Notes — A Court has juiisdictioQ to enquire Into the treatment of under trial prisonors 
and give directions to jail authority AIR 1931 Lah 5C2 sec also N W P 4 
’ » under triM prisoners IS pri'ou with meaning of b 8 

' I I tdered under s 337 (3) Cr F Code to he detained 

I ' ' ttho Prisons Act (IX ol 1894) AIR 1931 


4 The officer m charge of a prison shall forthwith, after the 
execution of every such writ, order, or 
warrant as aforesaid, other than a warrant 

returnwrits etc after execution r e 

or discharge of commitment for trial or after the 

discharge of the person committed thereby, 
return such writ, order or warrant to the Court by which the same 
was Issued or made, together with a certiBcate, endorsed thereon and 
signed by him, showing bow the same has been executed, or why the 
person committed thereby has been discharged from custody before 
the execution thereof 


PART 111 + 


Prl«ONErS IN TUB Peesidbncy towns 


5 Every writ or warrant for the arrest of any person issued by the 
High Court m the exercise of its ordinary, 
extraordinary or other criminal jurisdiction 
shall be directed to and executed by a 
police officer within the local limits of such jurisdiction 


Warnots etc to to directed to 
police officers 


Notes — V person convictct under the Sol eitors let 1843 (G A 7 ^ ict c 73) s 32 and 
I&CO (23 A 24 \ let c 127] s 2C for acting as solicitor without i licence is a prisoner 
OstonieT A/WIintm (1SS7) 18Q B D 171 - 


* 111 Bnti'li Indn the word, wilbln brackets hive been 'ubstituted by G I Order of 
1937 In Butina lor tbeso words rend tb« word Governor, ’ ndc G B Order of 1937. 
t In Burma Part III has been omitted by G B Order of 1037 
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Power for Provincial Govern 
ment to appomtSurenntcndoats 
of Presidency prisons 


6 The [Provincial Government]* may 

appoint officers v?ho shall have authouty 
to receive and detain prisoners committed 
to their custody under this Part 

Exflanaltou —hny officer so appointed, by whatever designation 
he may be styled is hereinafter referred to as the Superintendent 

Notes —All PrC ideney prisons must be nndcr the supCrinteBdCDce of a SupctmtcnSsnl 
of Pri on 

7 Where any person is sentenced by the High Court m 

exercise of its original criminal jurisdiction 
Delivery of persons sentenced imprisonment Or to death thc Cowt 
miSSr shall cause h.m to be delivered to the 

Superintendent together with its warrant 
and such warrant shall be executed by the Superintendent, and 
returned by him to the High Court when executed 

Notes —All persons sentenced to impri onmeot or to death by High Conrt most tie 
delivered to Superintendent of Presidency Prisons 

8 Where any person is sentenced by the High Court m the e%s^‘ 

CISC of Its original criminal jurisdiction to 

«»n^Por,=..on or penal 

vitudQ by High Court Court «haU cause him to be j*. 

intermediate custody to the Superintcnot 
and the transporation oc penal servitude of such person sbaU 
deemed to commence from such delivery 

Nolei —A H gh Coujt has power on convict on in a case suhjDitted to tt uod«r ecfit ® 
807 of Criminal Procedure Cede to send tbc accused to a pil outside Presidency ‘ 
sac 2S0-6C W N 25i(F B) . ... 

9 Where any person is committed by the High Coutt, wuetn 

in execution of a decree or for 
Court or for nnj other 

decree or for contempt shall cause him to be dellVC ^.^ant 

Superintendent, together with its tvarr 
of comroitnienr u 

T.O „ - - Court locvvcat on of » decree or for coutc^j 

A Supenatendcot 5s protected agains 
rprctation of tl o lerma of tbo n » ’ 

IIcn<lfrsony Presfon (1833) 21 Q .—tb 

h i; 4 ust vAooj; ij u 4y B 4W* Orfrtics v Arcs (1870) 4 Ex D • 

V Alfiandfr (1811) 3 Camp J5 Ho is also laWeil be detains a prisoner wnr 
sentence fs quashed On appeal Dumr y CooA (1903), 63 E T C29 

10 Where any pcr«on is sentenced by a Presidency 
to imprisonment or is committed to P , 

- * • f^nA y^runtv tO kCCp 


Delivery oIper-oDs sentenced 
by Presidency Magistrates 


for failure to find security 


peace or to be of good behav lOU 
Magistrate shall cause him to be delivered to the Supcrintc 
together with his warrant , 

Notes — l person sentenced bv a Prcsdency Migistralo is also to bo oc v 
Sopcnntcndcot ^ /• of th*! 

11 Every person committed b> a Magistrate . m the 

Del very of porsens comniiUed f ^uzUtCttC^ 

for irUl by iiigb Court cxcrcisc of its original criminal jun ^ 

shall be delive red to the — -- — 

5nbst luted br O I OrJ r of 1937 Cfnaner 

Words quoted Were sub liCuted for tbc words * Justice of the Pmcc or 
<, of 1903 
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together with a warrant of commitment, directing the Superintendent 
to produce such person before the Court for trial ; and the Superin- 
tendent shall as soon as practicable, cause such person to be taken 
before the Court at a criminal session thereof, together with the 
warrant of commitment, in order that he may be dealt with according 
to law. 

Notes — Altera Coroner bas dram) up tn inquisitiOB and committed a person to jail 
refasmg ball the onij Court r^bich bas potrer to grant bail iS tbo High Court 310 1—7 
C W N 8S0 

12 The High Court may, pending the hearing, under section 

350 of the Code of Civil Procedure,*' of 
Custody pending bearing by application for a declaration of 

High Court, under Ecction 350 j rr 

of the Code of Civil Ptoceduro insolvency, cause the judgment debtor 
of application for insolvency concerned to be delivered to the Super- 
intendent, subject to the provisions, as to 
release on security of section 349 of the said Code.f and the Super- 
intendent shall detain the said judgment-debtor m safe custody until 
he IS re-delivered to an officer of the High Court for the purpose 
of being taken before it in pursuance of its order, or unti] he is 
relea>ed m due course of law 

13 (1) Every person arrested in pursuance of a wntp warrant 

or order of High Court in the exercise of 
Delivery of persons arrested original cm! jurisdiction, or m pur- 

S,8rc“urt or°J,v.7‘cou°S m ““"‘I® “f any Civil Court 

Presidency tonn established m a Presidency town under any 

law or enactment for the time being in 
force, or in pursuance of a warrant issued under section 5, shall 
be brought without delay before the Court by which or by a Judge 
of which, the writ warrant or order was issued, awarded or made, 
or before a Judge thereof, if the said Court, or a Judge thereof, is 
then sitting for the exercise of original jurisdiction 

(2) If the said Court O' •* .c <• «« r— 

exercise of original jurisdic 
unless a Judge of the said 
Superintendent for interm 

the said Court, or a Judge thereof, at the next sitting of the said 
Court, or of a Judge thereof, for the exercise of original jurisdiction, 
in order that such person may be dealt with according to law and the 
sard Cwtt or Jvidge shall ha^e pox.eT to ma&e ot award all necessary 
orders or warrants for that purpose 

Notes — This section Uys Oown the rules as regard^ delivery of persons arrested in 
pursuance of warrant of High Court or Civil Court in Presidency towns 

PART IV 

[Pri«ovErs OUT ide the PrEoiDEb cy-toh n « ]| 

[14 In this Part all reference- 
prisons or to imprisonment or cv Cvt<»-c 
shall be construed as refern x ^ 
Reformatory Schools or to 
therein ]t 


References in this Pirt to 
prisons etc to bo construed as 
referring ftl»o to Eelortnatorj 
Schools 


"t-CC 


• Act \I\ of IBSi SCO now Act 5 of 1003 
t This rcfcrcnco is to be construed as appljing to the I r 
1920) 

In Burma the NsoTils v,i< ’ ’ cbccncmilU-d 
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Powers for officers la cliargo 
of prisons to give cDccb to sen 
toBcos o{ ccttjiin Courts 


15 (1) Officers m charge of prisons 

[outside the Presidency-towns]* may give 
effect to any sentence or order or warrant 
for the detention of any person passed or 
issued — 


(a) by any Court or tribunal acting, whether within or without 
[British Indiait, under the general or special authority of Her 
Majesty or [of the Central Government, or of the Crown Representa- 
tive, or of any Provincial Government, or of the Government or 
Burma] i , or 

“(6) by any Court or tribunal [in any Indian'State]§ or State 
in India— 

(t) If the presiding Judge or, if the Court orjtiibunal consists 
of two or more Judges, at least one of the Judges, is not an officer o 
the [Crown]§ authorised to sit as such Judge [by the State or the 
Ruler thereof]! or by [the Central Government or the Cto^h 
Representative]!, and 

(ii) if the reception detention, or impnsoumentll m a''? 
province of British India, of persons sentenced by any such Court o 
tribunal, has been authorised by general or special order byll 
[Provincial Government]!!! , or 

(c) by any other Court or tribunal, [m any Indian State]§ svith 
the previous sanctionli of the [Provincial Government]! in the case 
each such sentence, order or warrant "IT , , 

[Provided that effect shall not be given to any sentence or oroe 
or warrant for detention passed or issued by any Court or tribunal 
Burma without the previous sanction of the Provincial Governme 
concerned ]** 

[(2) 'Where a Court or tribunal of such a “Ruler' ! or State 
passed a sentence which cannot be executed without the 
of an offi:cr of the “Crown' ! and such sentence has been consiac^^^ 
on the merits and confirmed by any such officer specially 
m that behalf, such sentence, and any order or warrant pr 

pursuance thereof, shall be deemed to be the sentence, 
warrant of a Court or tribunal acting under the authority ot 
Crown” !]tt 

^ole> — la EogUnd prisoners be cooiraittcd cither to llio ^^.Vnuntr/ 

In which the Committing Court his its jurisdiction ot to Uio prison of on ndjaccui 
\tde Ualsburj/ s Lairs, Xo\ 23, p 213 ^ — 

* In Burma the words within brackets bavo been omitted by 0 B Order of 
i In Burma for the words • llrlllsb India * tho words "British Burma n 
substituted by O 13 Order of 1037 , v r> t Otdef 

{ In British India tho words within brackets ha>o been substituted byu 

^ nor or of any t>cnci 


G B order 

Bulstituted lyO. 


Order of 1037 — . . uilh«t“’ 

‘ (6) by any Court or tribunal in tho territories of the Chief A. • 

prcvioui sanction of tho Oorernor, which ma> bo Riven by Rcneral or T*’®'?] *''''ii,|j rro'*”* 
*• In BritlUi Indu tl Q pravKolns Iikii added by <i I Order of 1037 i 
lias been omitted in Burma 

1 1 In Burma fubscclion (2) has been omitted by O B Order of 1937, 
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16 A warrant under the official signature of an officer of such 

Court or tribunal as is referred to m 
«ainnt o! olScei ol ,mh section 15 shall be sufficient authority for 
Court to be sufEcient authority t 1 1 r . c 

holding any person in confinement, oi lor 
sending any person for transportation, in pursuance of the sentence 
passed upon him 

Notes — A Prison Superintendenl m lutblo foe detaining a wrong person even when 
ho has no means of a'ccrtaining the idcntit) of tho person named in the warrant Aoron 
V Jlejaijifer (1811) 3 Camp 35 IFAtfev ra^for (1601) 4 Esp 80 

17 (1) Where an officer in charge of a prison doubts the legality 

of a warrant or order sent to him for 
Procedure where officer in execution under this part, or the compe- 
icpUiyoL'Jlfnt ,m°^o hm tcncy of the person whose official seal or 
foe execution under this Part signature IS affixed thereto to pass the 
sentence and issue the warrant or order, 
he shall refer the matter to the [Provincial Government] * * * § by whose 
order on the case he and all other public officers shall be guided as 
to the future disposal of the prisoner 

(2) Pending a reference made under sub-section (I), the prisoner 
shall be detained m such manner, and with such restrictions or 
mitigations as may be specified in the warrant or order 

Note* — An officer lo charge of a prieoo is protected against actions for false 
imprisonment arising out of hts interpretation of the term of the warrant UendertonT 
Pr«<on (ISSS) 21 Q D D 362 Ifone T (1809) L R 4 B 480 , Thomas v Iludson 
(1645) 14 11 6. W 353 


Execution in British India of 
certain capital sentences not 
ordinarily executable there 


18 (1) Where a British Court, 

exercising m or with respect to territory 
beyond the limits of [British Indiajf 
jurisdiction which the [Crown]* has m 
such territory, — 

(a) has sentenced any person to death and 

(b) being of opinion that such sentence should, by reason of 
there being m such territory no secure place for the confinement of 
such person, or no suitable appliances for his execution in a decent 
and humane manner, be executed in [British India]f has issued its 
warrant for the execution of such sentence to the officer in charge 
of a prison in [British India].t 

such officer shall, on receipt of the warrant, cause the 
be carried out at such place as may be prescribed therein 
manner and subject to the same conditions in all respect* 
were a warrant duly issued under the provisions of section 
Code of Criminal Procedure, 18981 

(2) The prisons of which the officers in charge are 
sentences under any such warrants as aforesaid [shall m 
be such as the Provincial Government]! may, by 
order, direct 


• In British India the words within brieVets havo b-ca substil 
1937 In Burma foe these words read tho words Governor, ’ 
of 1937 

t In Burma for British India the words ' BriUdi Burma ' 

O B Order of 1937 

J Act \ of 1899 

§ In Britwh India the word, within brackets hare been 
1037 III Burma for these words read tho words shall be such as 
behalf, tide O D Order of 1937 
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(3) A Court shall be deemed to be a British Court for the pur- 
poses of this ^section if the presiding Judge, or if the Court consists 
of tsvo or more Judge«, at least one of the Judges, is an officerofthe 
[CrownJ* authorised to act as such Judge [by the Indian State or 
the Ruler thereof or the Central Government or the Crown Represen- 
tative It 

Pro\ided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consists of more than one Judge, be 
signed by a Judge who is an officer of the British Government 
authori'ed as aforesaid 

Notes —An oUence coBmntted liy a N^llve Indian Subject o! Her ilaje ty m 
withont and beyond Britisb India 1 ). pani®haWe ondcr the penaj code 'ce sJ'o 30 I®® 
Ca 705-12 Cr L J 133 


PART V 

Petsons undep Sentence op Penal Sepvitude 
19 (1) Every person under sentence of penal servitude may tc 

Person nndet sentence o£ confined m such prison within * the pr^ 
penal semtnde how to b« dealt Mnce J the "Provincial 

by general order, direets, and may, whn® 
so confined be kept to hard labour and until he can convenient 
removed to such prison, be imprisoned, with or without hard labot^. 
and dealt with in all other respects as persons under sentence o 
rigorous imprisonment may. for the time being, by law be dealt r 
(2) The time of such intermediate imprisonment, and the tune o 
removal from one prison to another, shall be taken and reckoned m 
discharge or pact discharge of the term of the sentence ^ 

Note* —Person* conTicted of penal somtade must be put to hard bboat tintil ^ 
rcmored to a proper pbee In ecsspating the penod ol fais impnsoDineat this p*t> 
aliK) to be counted 

Enactments respecting persons 
under sentence of tronsportat on 
or impriaonment with hard 
labour applied to persons under 
sentence of penal «emtude 


20 Every enactment now m force 
[British India]!) with respect to 
under sentence of transportation or und 
with bard 
with 


sentence of imprisonment 
labour, shall, so far as i? consistent , 
this Act, be construed to apply to persons under sentence of 
Servitude 

Notes — nd6 Prisons Act (X of JS3J) 

21 ^ (1) The 'Provincial Government § may grant to any 
Power to grant licence to per son under centence of penal 
•yan sentenced to penal «crYi licence tO be at large WIthm such path 
[the Provincelt and dunng such portion 

• Substituted by G I Order of 193" and G B Order of 1937 onisr 

t In Brjti h India the words wlibm biacLetS hare been Eub^lituted by G I d 

1937 la Burma for the«c words read the words by the Governor nde G B o 

nntish Buf®* 

O I or! r 

■ -der of 12^ 

subslitatM 
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his term of penal servitude as mav be specified in the licence and 
upon such conditions as the [Provincial Government]* may by general 
or special order prescribe 

(2) The [ProMncial Government]* may revoke or, subject to 
such conditions, alter any licence granted under sub section (1) 

Notes Earopeans and Americans cannot bo sentenced with transportation In 
lieu of transportation they nro punished witli penal servitude ride s 2 of Act XXIV 
of 1855 

22 So long as any licence granted under section 21, sub-section 
to bo olteed to Eo (P- continues in force and unrevoked, 

at large. the licensee snail not be liable to imprison- 

ment or penal servitude by reason of his 
sentence, but shall be allowed to go and remain at large according 
to the terms of the licence 

23 In ease of the relocation of any such licence as aforesaid, 
Arp„t.„o,„„oioon„ol nhoto = 0 , Sccrctoty to the [Provincial Govern- 

licence revoked mcntj* may, by order m writing, signify 

to any Justice of the Peace or Magistrate 
that the licence has been rc\okcd, and require him to issue a warrant 
for the arrest of the licensee, and such Justice or Magistrate shall 
issue bis warrant accordingly 

Notes ~-la the mofussil thero ts do Justice of tbo Peace 

24 A warrant issued under section 23 may be executed by any 

_ . , , officer to whom it IS directed or delivered 

Execution of warrant purpose m any part of [British 

Indial,t and shall have the same force in any place within [British 
India] ,t as if It had been originally issued or subsequently endorsed 
by the Justice of the Peace or Magistrate or other authority having 
jurisdiction in the place where it is executed 

25 (1) When the licensee for whose arrest a warrant has been 

- . . 1 . V issued under section 23 is arrested ther**- 

Licensee when attested to be ^ . 

brought up for re eommitmeat Under, he shall be brought, as soon as con- 
vcniently may be before the Justice or 
Magistrate by whom the warrant was issued, or before some other 
Justice or Magistrate of the same place, or before a Justice or 
Magistrate having jurisdiction in the district in which the licensee 
has been arrested 

(2) Such Justice or Magistrate as aforesaid shall thereupon make 
out a warrant under fiis hand and yeal for the re-cocntnrtaient of the 
licensee to the prison from which he was released under the licence 
Note* —This punishment is awarded for disregard of licence 

26 When a warrant has been issued under section 25, sub- 

section (2). the licensee shall be recom- 

° mitted accordingly, and shall thereupon be 

liable to be kept in penal servitude for such further terms as with the 
time during which he may have been imprisoned under the original 
sentence and the time during which he may have been at large under 
an unrevoked licence, is equal to the term mentioned in the original 
sentence 


of 1937 


Cr (J II Yol I-lDl 
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X, , X, 27 If a licence is granted under 

Penalty for breach of condition oi cnonfied 

of the licence section 21 upon any condition speciuea 

therein and the licensee — 

(а) violates any condition so specified , or 

(б) goes beyond the limits so specified , or 

(c) knowing of the revocation of the licence, neglects forth- 
with to surrender himselti or conceals himself, or endeavours to 
avoid arrest , 


he shall be liable upon conviction to be sentenced to pen^l 
servitude for a term not exceeding the full terra of penal servitude 
mentioned in the original sentence 


PART VI 


Removal op Piu«ONErs 

^ T. . c [28 In this Part, all references to 

Kelereneea la tms Patk to ^ 

prisons, etc to bo construed aa pnsons or to imprisonment or connnemei 
referring also to Reformatory shall be construed as reierring also 
Schools Reformatory Schools or to detcntio 

therein ]* . i 

29 1 (1) The [Provincial Government] J may, by , 

special order, provide for the removal of any prisoner contineo in 
prison- 

la] under sentence of dcain, oi 

BemoTal of prisoners (f,) under. Or m lieu of, a sentence 

of imprisonment of transportation, or 

(ff) in default of payment of a fine, or r^f 

{d} In default of giving security for keeping the peace or 
maintaining good behaviour, . -l, 

[to any other prison in the province, or with the consent 
Provincial Government concerned, to any prison in any o 
Province ]§ 

[(2) ' Subject to the orders, and under the control of the ^^°y . ^ 
cial Government’ll the Inspector General of Prisons 
manner, provide for the removal of any prisoner confined as ® -.r 
said m a prison in the province to any other prison in the 
Notes — This section authorises the Governor General in CouBOil to 
special order as to removal of prisoners from one prison to another in the same * i, ^ 
30 (1) Where it appears to the [Provincial GovernmcnOt t 

any person detained or ,s of 


Lunatic piisoncra Tiow to be ^ j cu ^ riourt IS Ot 

dealt with any order or sentence^ or ^nvern- 

unsoun 

ment]J: may, bv a warrant setting f 


unsound mind, the [Provincial Govern 
; forth the grounds of beheHl^i!!^ 


• In Burma section 28 has been omitted by G B Order of 1937 

t Substituted by Act I of 1903 , ,, j Qjder of 

♦ In British India the words within hrachets have heen suhstituted by 

1937 In Burma for these words read the word Governor vide G B Grd« otder of 
§ In British India the words within brackets have been substituted by u 
1937 In Burma for these words read the words to any prison in British ino 
II Substituted by G I Order of 1937 

•J In Burma for sub section (2) read the following sub section (2) , General of 

‘ (2) The Governor and {subject to the orders of the Governor) the lusp®®t confined 
Brisons may by general or special order provide lor the removal of any pors^ 
as aforesaid in a prison in British Burma to any other prison In British Burma 
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person IS of unsound mind, orJer bis removal to a lunatic asylum or 
other place of safe custody within [the province] * * * § *• there to be kept 
and treated as the (Provincial Government]! directs, during the 
remainder of the terra for which he has been ordered or sentenced to 
be detained or imprisoned or, if on the expiration of that term it is 
certified by a medical officer that it is necessary for the safety of 
the prisoner or others that he should be further detained under 
medical care or treatment, then until he is discharged according 
to law 

l2) Where it appears to the [Provincial Government]! that the 
prisoner has become of sound mind the [Provincial Government]! 
shall, by a w arrant directed to the person having charge of the prisoner, 
if still liable to be kept in custody, remand him to the prison from 
which he was removed, or to another prison within the province, or, 
if the prisoner no longer liable to be kept in custody, order him to 
be discharged 

(3) The provisions of section 9 of the Lunatic Asylums Act. 
1858 1 shall apply to every person confined in a lunatic asylum under 
sub-section (1) after the expiration of the term for which he was 
ordered or sentenced to be detained or imprisoned , and the time 
during which a prisoner is confined in a lunatic asylum under that 
sub*section «hall be reckoned as pare of the term of detention or im- 
prisonment which he may have been ordered or sentenced by the 
Court to undergo 

"(4) In any case in which the (Provincial Government]! is com- 
petent under sub-section (1) to order the removal of a prisoner to a 
lunatic asylum or other place of safe custody within (the ptovincej* 
the (Provincial Government)! may order his removal to any such 
asylum or place within any (other province]* or within 
[any Indian State]§ by agreement with the [Provincial Government]!! 
of such other province or with [such state or the Ruler thereof]ir as 
the ca'e maj be , and the provisions of this section respecting the 
custody, detention, remand and discharge of a prisoner removed under 
sub-section (1) shall so far as they can be made applicable apply to 
a prisoner removed under this sub section *•* 

Notes —A luaalie pcisancc u to bs removed to a lanaiia asylum 

31. \RiPcciled by Act I of 1903 ] 


* In BurmA for the words llic provicco eabstitutc ‘Btitisb Burma and for tho 

>\otd« , y - , r- •- Order of 1957 

t 1 I 1 I I ■ I by G I Order of 

1037 I . I I I • 1 3 Order of 1937 

• ' 

§ In British India tho worls wiU in I rickets bare been substituted by G I Order of 
1937 In Burmi for tlicsiO words rmd tl o worts * tho territories of any ’Nativo Provinee 
or State In Ind a 

I In British Indu 11 o words iv 11 1 1 bi ckcU Inc been substituted br G I Order of 
1937 In Burma for thcEO words read tl e \ ord Covcrniuel infe O B Order of 1937, 

•j In British Ind a tho words within brad cts base bccu substituted by O I Order of 
1937 In Burma for U esc words read the words such l^ative Pnneo or Slate 

*• Substituted by Act 33 of 1920 
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Penalty lor breach 01 condition ^ licence IS granted 

of the licence section 21 upon any condition speemea 

therein, and the licensee — 

(а) Violates any condition so specified ; or 

(б) goes beyond the limits so specified , or 

(c) knowing of the revocation of the licence, neglects forth- 
with to surrender himself, or conceals himself, or endeavours to 
avoid arrest , 

he shall be liable upon conviction to be sentenced to P^nal 
servitude for a term not exceeding the full term of penal servitude 
mentioned m the original sentence. 

PART VI. 

Eesioval or PmsoN'Er^. 

m iM. P.rt to C^S In this Part, all “ 

UTisons^etc. to bo construed aa pnsons or to imprisonment or connnemcn 
referring also to Reformatory shall be construed as referring alsO to 
Reformatory Schools or to detention 
therein 1* 

29 T (1) The [Provincial Government] J may, by general or 
special order, provide for the removal of any prisoner confined m ^ 
prison— 

„ , . (<r) under sentence of death, or 

Removal of pruoBcrs ],cu of, a sentence 

of imprisonment of transportation, or 

C^) m default of payment of a fine, or f 

(d] In default of giving security for keeping the peace or fof 
maintaining good behaviour, 

[to any other prison in the province, or with the consent of the 
Provincial Government concerned, to any prison in any otne 
Province ]| 

[(2) “Subject to the orders, and under the control of the Proym 
cial Governraent”i| the Inspector-General of Prisons may, 
manner, provide for the removal of any prisoner confined as 
said in a prison in the province to any other prnon in the Provincej “ 
section anthoriscs tho fiovernor Ocneral m Co.ncatopa>»P”«'" 
special order as to remoTal of prisoners Irotn one prison to another in tho same ProT“ 

30 (1) Where it appears to the [Provincial Government]} that 

Lunatic prisoners how to bo ^ny person detained or irnprisoncd ono ^ 
dealt with any order or sentence of any 

unsound mind, the *hc 

ment]} may, by a warrant setting forth the grounds of belief tna 

..at Order®* 


letsl of 
saflnrd 


’ G B Ord»r of 1937. 
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person IS of unbound mind, orilcr bis removal to a lunatic asylum or 
other place of safe custody \Mthm [the province] * there to be kept 
and treated as the [Pro\incial Government]t directs during the 
remainder of the terra for which he has been ordered or sentenced to 
be detained or imprisoned or if on the expiration of that term it is 
certified by a medical officer that it is necessary for the safety of 
the prisoner or others that he should be further detained under 
medical care or treatment, then until he is discharged according 
to law 

(2) Where it appears to the [Provincial Government]t that the 
prisoner has become of sound mind the [Provincial Governmentlf 
shall by a arrant directed to the person having charge of the prisoner 
if still liable to be kept m custody, remand him to the prison from 
v.hich he was removed or to another prison within the province or 
if the prisoner !■: no longer liable to be kept m custody order him to 
be discharged 

(3) The provisions of section 9 of the Lunatic Asylums Act 
1858 1 shall apply to every person confined in a lunatic asylum under 
sub-section (1) after the expiration of the term for which he was 
ordered or sentenced to be detained or imprisoned and the time 
during which a prisoner is confined in a lunatic asylum under that 
sub section <hall be reckoned as part of the term of detention or im* 
prisonment which he may have been ordered or sentenced by the 
Court to undergo 

(4) In any case in which the (Provincial Government]! is com- 
petent under sub section (1) to order the removal of a prisoner to a 
lunatic asylum or other place of safe custody within [the province] • 
the iProvincial Government)! may order his removal to any such 
asylum or place within any (other province]* or withm 
[any Indian State]§ by agreement with the [Provincial Government]!! 
of such ocher province or with [such state or the Ruler thereof]*! as 
the ca«c raaj be and the provisions of this section respecting the 
custody, detention, remand and discharge of a prisoner removed under 
sub section (1) shall so far as they can be made applicable apply to 
a prisoner removed under this sub section *** 

Note* —A luD3t c prssoaci i* to bo removed to a lunatic asjlum 

31. IR^pcakd by Act / o/ 1903 ] 


the 


r of 


ot State in India 

I I T ^ 

1037 


r of 

“ iiuimce 

I Order of 
r of 1937 
Order ef 


1937 
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PART Vll 

Persons under Sentence or Transportation 
32 (1) The [Provincial Government]* may appoint places within 

['*thc province’ tji to which persons under 
sentence of tra„.portat.on shall be sent 
tence of transportation and re and the [Provincial GovernmentJ, or some 
moval thereto officer duly authorised in this behali by 

the [Provincial Government],* shall give 
orders for the removal of such persons to the placco so appointed, 
except when sentence of transportation is passed on a person already 
undergoing transportation under a sentence previously passed for 
another offence 

“(2) In any case in which the [Provincial Government]* is com- 
petent under sub-section (1) to appoint places within [the provinceJT 
and to order the removal thereto of persons under sentences of trans- 
portation, the [Provincial Government]* may appoint such places m 
any [ocher provincelf by agreement with the ‘[Provincial GovernmentJ 
of that province*]! and may by like agreement give orders 

authorise some officer to give orders for the removal thereto of sue 

persons ’ J 


PART vni 

Discuarge or PRisoNsrs 

33 [Any Court which is a High 
Court for the purposes of the Govetnme 
of India Act, 1935J§ may, m any case i 
which It has recommended to Her J 
the granting of a free pardon to any prisoner, permit him to be 
liberty on his own recognizance. 

Notes — Under this section a prisoner who IS rccomnionded by any court Jnn 
under the Indian High Courts Act 1861, to Her Majesty, for pardon, may be rel 
recognizance 


. on recognizance, by 
order of High Court of prisoner 
tesommended for pardon 


sons cto , to he construed 
referring also to Reformatory 
Schools 


PART IX 

ProvisroNs for Rcquirikg Tun Atpendakcd or PRisoNEra and obtaining 
TBB iB Evidence 

Attendance of Prisoners in Court 

[34 In this Part, all references to 

Eelermoe. in tins psit to pr. pnsoDS or to imprisonment or confincoe>‘ 

,ons p ,n . n rnns ms as construed as referring ® 

Reformatory Schools or to deten 
therein ]|| 

* In British India the words within brackets have been substituted by G I 0^ 

T T> . ... « TOT, A^aaroflss' 

jthcr 

that proTioco 

G I Oraef®' 

, a B 

of 1037 

II In Burma Bcclion 31 has been omitted by G B Order of 1037 
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35 Subject to the provisions of section 39, any Civil Court may, 
if It thinks that the evidence of any person 

confined in any prison [within the local 
appearance of prisoner to rivq , ^ ^ 

evidence limits of Its appellate jurisdiction, if it is a 

High Court, or, if it is not a High Court, 
then]* within the local limits of the appellate jurisdiction of the High 
Court [to which it is subordinate],* is material in any matter pending 
before it, make an order m the form set forth in the first schedule, 
directed to the officer m charge of the prison 

Note* — This section males proTtsion for appearance of prisoner to give evidence 

District Judge in certain cases , 

to countersign orders made 36 (1; Where an order under section 

under section 35 35 IS made in any civil matter pending— 

(n) m a Court subordinate to the District Judge, or 

(6) in a Court of Small Causes [outside a Prc«idcncy town],* 

It shall not be forwarded to the officer to whom it is directed, or 
acted upon by him, until it has been submitted to and countersigned 
by,— 

(0 the District Judge to whom the Court is subordinate or 
00 the District Judge within the local limits of whose juris- 
diction the Court of Small Causes is situate 

(2) Every order submitted to the District Judge under subsection 
(1) shall be accompanied by a statement, under the hand of the Judge 
of the subordinate Court or Court of Small Causes as the case may 
be. of the facts which in his opinion tender the order necessary, and 
the District Judge may, after considering such statement decline to 
countersign the order 

37 Subject to the provisions of section 39 any Criminal Court 
may, if it thinks that the evidence of any 
Power lor certain Crimmal person confined m any prison [within the 

locall.m..s ofu,=ppellat^ J„t.sd.ct.on, ,f 

or answer to charge It IS a High Court, or, if It IS not a High 

Court, then] * within the local limits of 
the appellate jurisdiction of the High Court [to which it is 
subordinate],* is material in any matter pending before it or if a 
charge of an ofi’cncc against such person is made or pending make 
an order m the form set forth in the first or second schedule, as the 
case may be directed to the officer m charge of the prison 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and 
countersigned by, the District Magistrate to whose Court such 
Crimmal Court is subordinate or within the local limits of whose 
jurisdiction such Criminal Court is situated 

Not«t — This section makes provision for siUcndancc of prisoner to give evidence or 
answer charge 

3B Where any person for whose attendance an order as m this 
Part provided is made is confined in any 
district other than that in which the Court 
making or countersigning the order is 
situate, the order shall be sent by the 
Court by which it is made or <»r« 


Order to bo transmitted 
thiongh Magistrate of the 
district or sub division m which 
person is coubned 


' In Burma the words within brvekeU have bvcn omitted by 0 B Order of * 
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to the District or Sub-Divisional Magistrate within the local limits 
of whose jurisdiction the person is confined, and that Magistrate shall 
cause It to be delivered to the officer m charge of the prison in which 
the person is confined 

Notes — If the convict 13 in a jail in a distnet other than that in which he la required 
the procedure as laid down in this section should he adopted Bat Un Cr G CC 

39 (1) Where a person is confined in a prison [within a Presi 

dcncy-town, or in a prison]* more than 
Procedure where removal is one hundred miles distant from the ^aca 
desired of person confined in vvhere any C' ' ' M rfh 

Presidency town or more than * I 

one hundred miles from place '-'Ourtjyin ^ 

where evidence is required IS heldi th 

the Court ° 

required, shall, if he thinks that such person should be removed under 
this Part for the purpose of giving evidence in such Court, and 1 
the prison is within the local limits of the appellate jurisdiction of tns 
High Court to which such Court is subordinate, apply m writing to 
the High Court, and the High Court may, if it thinks fit make an 
order in the form set forth in the first schedule, directed to m 
officer in charge of the prison , .1 

(2) The High Court making an order under sub section (1) , 

send It to the District or Sub-Divisional Magistrate f . 

limits of whose jurisdiction the person named therein is confined lo 
in the case of a person confined in a prison within a Presidency tow » 
to the Commissioner of Police]* and such Magistrate [or * 

sioner]* shall cause ic to be delivered to the officer in charge 01 1 

prison m which the person is confined 


S OJ A i. Ik UA . 

[40. Where a person is confined in a prison beyond the loca 

limits of the appellate jurisdiction 0 
Persons confined beyond limits High Court, any Judge of such Court ma?- 
ouppeuste jurisdiction ol U.gli ^ shouM be 

removed under this Part for the _ 

of answering a charge of an offence or of giving 
criminal matter in such Court or m any Court subordinate gj 

apply in writing to the 'Provincial Government’! of the 
within which the prison is situate, and the ‘ Provincial Covernm 
may, if it thinks fit, direct that the person be so reniovcd,^ subj , 
' ' cort of prisoners as the Ptov 


41 Upon delivery of any order under this Part to gjsJn 

-n . V V 3 k charge of the prison in which the P 

Prisoner to bo brought up confined that « 

cause him to be taken to the Court in order 

required, so as to be present in the Court at the time in sue 


’ In Durmi omit tl o i erds witliin brackets iiJ«r B Order of 1987 Or^r^ 

i In Burma for n Iligh Court substitute tins High Court ttaf ^ 

1037 

! Bnbstitntcd by G 1 Order of 1937 
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mentioned, and shall cause him to be detained m custody in or near 
the Courc until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison m 
which he was confined 

*142 The [Pro\incial Government] may by notification in'*’* the 
[official GazetteJJ direct that any person 
cIass of pctjons shall not be 

exempt certain prisoners from j i ^ t i i 

cpcratonofthisPart removed trom the prison in which he or 

they may be confined , and thereupon 
and so long as such notification remains m force the provisions of 
this part other than those contained m sections 44 to 46 shall not 
apply to such per<on or class of persons 


Notes —Sections 41 to 40 relate to exam oat on of pr soners on comm ss on 
Officer in charge of r« on I" following cases, 

when to abstain from carrying that IS tO say, — 
out orders 


(n) where the person named in any order made under section 
35 section 37 or section 39 appears to be from sickness or other 
infirmity, unfit to be removed the officer m charge of the prison m 
which he is confined, shall apply to the District or Sub Divi«ional 
Magistrate within the local limits of whose jurisdiction the prison is 
situate and if such Magistrate, by writing under his hand, declares 
himself to be of opinion chat the person named m the order is from 
sickness or other infirmity, unfit to be removed or 

(6) ^herc the person named m any such order is under 
committal for trial or 

(c) where the person named m any such order is under a 
remand pending trial or pending a preliminary investigation or 

(<i) where the person named in any such order is in custody 
for a period which would expire before the expiration of the time 
required for removing him under this Part and for taking him back 
to the prison in which he is confined 

the officer in charge of the prison shall abstain from carrying out 
the order and shall send to the Court from which the order has been 
issued a statement of the reason for so abstaining 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 and 

(ii) the person named in the order is confined under committal 
for trial or under a remand pending trnl or pending a preliminary 
investigation and does not apear to be from sickness or other 
infirmity unfit to be removed and 

(m) the place where the evidence of the person named in the 
order is required is not more than five miles di tant from tbe prison 
in which he is confined 


Comm ss 
Prisoners 


Coj;j;Mijjjons Jot ixatmnalion of Prisoners 

^ I" “J '>■'= foUowWg caSCS, 
that IS to say, — 


t 

1037 

103 In Purmn for these words wad tbo word Gazette 


ted 

f>y G I Order of 
Ord r of 1937 
, „ by G I Order 
riaeO B Order of 193“ 
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(a') where It appears to any Civil Court that the evidence ofa 
person confined in any prison [within the local limits of the app^^te 
jurisdiction of such Court, if it is a High Court, or if it is not a Hign 
Court, then]* within the local limits of the appellate jurisdiction or 
the High Court [to which it is subordinate],* who, for any of the 
causes mentioned in section 42 or section 43, cannot be removed, as 
material in any matter pending before it , or 

(&) where it appears to any such Court as afoscsaid that the 
evidence of a person confined in any prison so situate and more thaa 
ten miles distant from the place at which such Court is held is 
material m any such matter , or 

(c) where the District Judge declines, under section 36, to 
countersign an order for removal . , 

the Court may, if it thinks fit, issue a commission, under the 
provisions of the Code of Civil Procedure, for the examination o 

the person in the prison m which he is confined 


Notes — This section provides the c'lse wbero cozamisslon for examination of o ptisonet 
be issued 

[45 Where It appears to a High Court that the evidencc ofa 
person confined in a prison beyond the loca 
of itsappellate jurisdiction isroateriai 
appellate lurisdictioa ^of High any cml matter pending before it or b 
Court fore any Court subordinate to it, the n‘S 

Court may, if it thinks fit, issue a co ■ 
mission, under the provisions of the Code of Civil Procedure,! 
the examination of the person in the prison m which he is confined i 
46 Every commission for the examination of a person 

local limits of whose jurisdiction the prison in which the „ 

confined is situate, and the District Judge shall commit the exccu 
of the commission to the officer m charge of the prison, or to s 
other person as he may think fit 


Service of process on Prisoners 

47 When any process directed to any person confined m any 
•D , j, prison IS issued from any Cnmma 

Proc«, tow .o„oa on r..s.nm Cou«. It may be served by e* 

biting to the officer in charge of the prison the original of ^hc P 

ofli® 


and depositing with him a copy thereof 

— Sce\ ICO of a process is cowplele if it fs exhibited to the o/Ec^r eb'^fg® ®' 
prison and a copy Of tbo process i$ deposited iritli hua jj 

48 Cl) Every officer m charge of a prison upon whom gs 

made under section 47 shall, as ^ jj 
Process served to bo transmitted maw h«* rausp the COPY of the 
at ptUonet 6 request De, causc tne copy ^ shown 3"^ 

deposited with him to he ypon 

explained to the person to whom it is directed, and shah tn 
endorse upon the process and sign a certificate to the effect 
person as aforesaid is confined in the prison under bis charge 
been «!hown and had explained to him a copy of the process 

* In Pnrma tlio ivords ivitblii bricLct^ have been omitted by O D ouUrot^ 
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(2) Such certificate as aforesaid shall be pruna facie evidence 
of the service of the process, and, if the person to whom the process 
IS directed, requests that the copy shown and explained to him be 
sent to any other person and provides the cost of sending it by post, 
the officer m charge of the prison shall cause it to be so sent 
0 c '*51*’”''^** notice of the ajgnaturo of the jailer 5 B L E. 

Sliseellantous 

[49 (1) For the purpose of this Part, the Courts of Small Causes 

Application of Part in certain established in the Presidency-towns and 
cases the Courts of Presidency Magistrates shall 

be deemed to be subordinate to the High 
Court of Judicature at Fort William, Madras or Bombay, as the case 
may be *]t 

50 No order m any civil matter shall be made by a Court under 
D^poai .1 “f the provisions of this Part until the 

amount of the costs and charges or the 
execution of such order (to be determined by the Court) is deposited 
in such Court 

Provided that, if upon any application for such order it appears 
to the Court to which the application is made, that the applicant has 
not sufficient means to meet the said costs and charge^, the Court 
may pay the same out of any fund applicable to the contingent 
expenses of such Court, and every sum so expended may be recovered 
by the [Provincial Government]! from any person ordered by the 
Court to pay the same, as if it were costs m a suit recoverable under 
the Code of Civil Procedure 

to ooko nl=. «oa.t S' , ‘D Jhc tPiovincial Governmeiit]§ 
this Part may make rules— 

(а) for regulating the escort of prisoners to and from Courts 
in which their attendance is required and for their custody during 
the period of such attendance 

(б) for regulating the amount to be allowed for the costs and 
charges of such escort and 

(c) for the guidance of officers m all other matters connected 
with the enforcement of this Part 

(2) All rules made under sub section (1) shall be published in the 
[official Gazette ]I1 and shall, from the date of such publication, have 
the same force as if enacted by this Act 

52 The [Provincial Government]! may 
Power to declare who shall bo declare what officer shall, for the purposes 
derated o cci in c arge o r« deemed to be the officer in 

charge of a prison 
53 (Repealed by Act X of 1914) 


Order 

. I Order 

. i 193^ 

n 

. 13 " 

Cr C. H Vol 1-152 
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THE PIEBT SCHEDULE. 

{Su seeitota 35 and SI } 

Gonrt of . 

To the ofBeer m oliarge of the (state name of pnson ) 

You are hereby required to produce , now a pn<4oner m .under safe and sur 
conduct before the Court of at on the day of next by the 

the forenoon of the samo day there to give evidence m a matter now pending beiOM 
said Court and after the said has been and there given bis evidence before tile* 
Court or the said Court has dispensed with his further attendance cause him to be c 
veyed under safe and sure conduct hack to the prison 


The day of 


(Countersigned) C 


THE SECOND SCHEDULE 
(See seciton 37 ) 

Court of 

To the o£5ecr in charge of the (state name of prison ) , 

You are hereby required to produce now a prisoner in tinder safe an 
conduct before the Court of at on the day of next by 
forenoon of the same day, there to answer a charge now pending before the 
after such charge has been disposed of or the said Court has dispensed with 
attendance, cause him to be conveyed under safe and sura conduct baok to the ^ ^ 

(Counters.gcrf)C.fl 


THE THIRD SCHEDULE, 
(Repealed by Act X of 2914 } 


THE PRISONS ACT, (iX OF 1894> 


Pbeamble- 

Section 

CHAPTER I 
PRELIUINABY 

1 Title, extent and commencement. 

2 Repeal 

S Definitions 

CHAPTER II 

IIAINTENV'CE AND OFEICEBS 
OP Prisons 

4 Accommodation for prisoners 

5 Inspector General 
C Officers of prisons 

7 Temporary accommodation for pri 

soners 

CHAPTER III 
Duties of officers 
Generally 

8 Control and duties of oSicers of 

prisons 

9 Ofllccrs not to have bnsmess dealings 

with prisoners 

10 Officers not to be interested in prison 

contracts 

Suf’ertnleiulenl 

11 Snpcrintcndcnt 


SECTION , 

12 E^rJ. to b. WP‘ 

Medical officer, • 

13 Duties of Medical officer 

14 Medical officer to report m cecw. 

cases , 

15 Report oa death of prisoner 

Jailer 

16 Jailer , oi 

17 Jailer to give notice of 

prisoner 

18 Responsibility of Jawf , , 

19 Jailer to be present at nigu j^bI 

20 Powers of Deputy and as 

Jailers 

St bordiKflf^ cffecTS 

21 Duties of gate be absent 

22 Subordinate officers not to i« 

without leave 

23 Convict officers 

CHAPTER IV 

ADMISSION REUOaAD INDDrSCRtR 
oi prisoners 

21 Prisoners to be etatnined on 
25 Effects of prisoners 
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18?4 Act IX.] 

-Gection 

2C T5ciiiOTal3nd discliargo of prisoners 
CHAPTER V 

DlSCIPI-tNC OFrmSONEH^ 

.27 Separation of prisoners 
.2S Association and scEfCgation oi -pri 
sone's 

29 -ScJlitary confinement 

30 Prisoners under sentence of death 

CHAPTER TI 

Food clothing and Bedding or 

erv IL AND UNCONVICTED 

CRIMINAL Prisoners 

31 Hamtenance of certain prisoners 

from private sources 

32 Restriction on transfer of food and 

cloihiDg betiyoen certain prisoners 

33 Supplf of elothiog and bedding to 

civil and nnconvictcd criminal 
prisoners 

CHAPTER "VTI 
“Emplovmcnt opTrisoncbs 
31 Employmeot of civil prisoners 
35 Emplojmcnt of criminal prisoners 
80 Employmeat of crimtaal pitsoners 
sentenced to simple imprisonment 
CHAPTER till 
nEALTK OrmrSONCRS 
97 Slok piiscoers 

SS Jtecom of directions of Ifcdical 
DfBeers 
80 Hospital 

CHAPTER I\ 

VISITS TO PRISONERS 
10 Visits to civil and unconvictcd 
criminal prisoners 

41 Search of visitors 

CHAPTER \ 

OBrENCES IN RELtTlON TO PRISONS 

42 Penalty for introduction or removal 


Section 

of prohibited articles into or from 
prison -and communication with 
prisoners 

43 P^wer to arrest for nllence under 

section 42 

44 Puhlicaticm of-penalttes 

CHAPTER XI 
Prison Offences 

45 Prison ollences 

40 Punishment of snob ofiences 

47 Jlnrality of punishments under 

section 40 

48 Award of punishments under sections 

46 and 47 

I 40 Punishments to be In accordance 
With foregoing sections 

50 Hedical Officer to certify to fitness of 

pri'oncr for punuhment 

51 Entries in punishment books 

52 Procedure on eommilfcll of heinous 

oflenee 

53 Vfhipping 

5) Ofiences by prison subordinates 
CHAPTER XII 
illSCSLLANEODS 

55 'Xxtramural custody, control and 

vmpleytaeat of pnsoners 
5C ConfiBement in irons 
67 ^ufinemeDt of prisoners under 
sesUsce of transportation in irons 

56 Prisoners not to bo ironed by Tailor 

except under necessity 
60 Power to make rules 
CO Power of Provincial Government to 
make rules 

Cl Exhibition of-copies of rules 
62 Exercise of powers of Supermtendont 
and Hedical Officer 
THE SCHEDULE 
Enactments Repealed 


THE PRISONS ACT, 1 a94 

(act no* IX OF 1894) 

Passed dy the GovEuNon Gcgehal or India in Codncil 

{liMivcd ffis £vccUcticy*s Assent oti ihe'ZZnd starch 1894 ) 

An Act to nmend the law retaltng to prisons 

(Whercas It IS expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of such prisons , 
Tt IS hereby enacted as follows —I* 

CHAPTER I 

Preliminary 

1 (1) This Act may be 

JTitlc extent and commence Prisons Act 1894 


In Burma the words within ^ 


have been omitted by G B C 
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[(2) It extends to the whole of British India, inclusive of British 
Baluchistan the Santhal Parganas and the Pargana of Spiti J* ano 
t3) It shall come into force on the first day of July, • , 

[(4) Nothing in this Act shall apply civil jails in 
of Bombay outside the city of Bombay, and those jails shall comin 
to be administered under the provisions of sections 9 to 4 V 
inclusive), of Bombay Act II of 1874 as amended by su Q 

Tbi3 Act has been declared m 

18Q9 8 3 in Upper Burma (except tho Shan Btates) by Act 13 of 1898 8 
Angul district by Beg 9 of 1913 s 3 

3 [Repealed by Act I of 193S ]f 
Definitions. 3 In this Act— 


(1) ‘ prison * means any ^ail or place used permanently 
temporarily under the general or special orders of [a 

Government]! for the detention of prisoners, and includes all J 

and buildings appurtenant thereto, but does not include— , 

(а) any place for the confinement of prisoners who arc cxclusiv y 

in the custody of the police ^ 

(б) any place specially appointed by the "Provincial ijovcr 
ment’ § 541 of the Code of Criminal Procedure 1882 ,11 or 

(c) any place which has been declared by the [Provincial uover • 
mcnt,l§ by general or special order to be a subsidiary jail > 

(2) "criminal prisoner’ means any prisoner duly 

custody under the writ, warrant or order of any Court or outnon y 
exercising criminal jurisdiction or by order of a Court-martial 

(3) "convicted criminal prisoner’ means any criminal 
under sentence of a Court or Court-martial, and tticludesa pw 
detained in prison under the provisions of Chapter VIII of the 

of Criminal Procedure 1882 II or under the Prisoners Act, lo71 i) j 

(4) ‘civil prisoner ’ means any prisoner who is not a crim 


prisoner r 

(51 ‘ remission system means the rules for the time being g 

regulating the award of marks to and the consequent short 
of sentences of prisoners in jails . . 

(6) "history-ticket * means the ticket exhibiting such 

as IS required m respect of each prisoner by this Act or the 
thereunder _ 

(7) “Inspector-General ’ means the Inspector-Gen eral of ^ris _ — 

* In Burma the words ATitbin brackets have becQ omitted by G B Order of 1937 

wotmonta^ in 

... , , deenjed 

any of thoso enactment 

to have been rcspectiTely ^ ^ ». oK, 11 soBt*’ 

may )rdcr 


of 19J7 _ , . f, t orfef 

§ In British India tho words witl in quotations J been siibstitutcl ^ ^ . jjjy 

of 1937 In Burma for these words read tho word Governor ti-ftO B Oru 
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(8) "Medical Subordinate means an Assistant Surgeon 
Apothecary or qualified Hospital Assistant and 

(9) “prohibited article*’ means an article the introduction or 
removal of which into or out of a prison is prohibited by any rule 
under this Act 

Notes — K judicial lockup is sii pnson mthin tho meaning of this section and a 
petaon committed to custody in pursuance of a. warrant though not conTioted is a 
criminal prisoner within the meaning of the section 4 Lab 44& 2 A 301 But see 

L B E (1872 1892) 59G Approver ordered under g 337 (3) to bo detained is prisoner 
within meaning of the Prison Act s S (2) A I E 1931 Oudh 476 Accused person is to 
bo detained m judicial custody or in confinement in prison A I E 1931 Lab 353 
Judicial lock up used for detention of under trial prisoners in prison withm tho meaning 
of s 3 A I E 1931 Lah 353 


CHAPTER 11 

Maintenance and Oitiobr«i op Pbisons 

4 The ^Provincial Government]* shall provide, for the prisoners 

, 3 I t in [the territories under such Govcrnmentlt 

Accommodation for prisoners ^ J ' 

accommodation m prisons constructed 
and regulated in such mancr as to comply with the requisitions of 
this Act in respect of the separation of prisoners 

Notes — As regards provisions of scpanttion of prisoners tidd s 27 in/rn 

5 An Inspector-General shall be appointed for [the territories 

l„sp„to, G.n,»l '? Government'*]! 

^ and sbaW exercise, subject to the orders 

of the [Provincial Government] * the general control and superin- 
tendence of all prisons situated m [the territories under such 
Government ]t 

Notes — In England all prisons are under tho control of the SccreUty of State for 
Home Department In P v Morto % Drown £rp<t <« At is oHH (1909) 74 I T 63 
It was held that the Secietacy of State notwithstanding his lesponiibil ty for the adminis- 
tration of prisons, is not liable to summons in tetpeet of an assault alleged to havo been 
committed by tho medical officer of a prison Halshurj s Lawi of England Vol 23 p 231 

6 For every prison there shall be a Superintendent a Medical 

^ ,, Officer (who may also be the Supermten- 

c rs prisons dent), a Medical Subordinate, a Jailer, and 

such other officers as the [Provincial Government]* thinks necessary 

[Provided that the Provincial Government of Bombay t may§ 
dedase by oidet in vitimg that in any ptison apetifiad in the order the 
office of Jailer shall be held by the person appointed to be Superinten- 
dent ll]*i 

Notes — In England a governor is protected against actions for falsa imprisonment 


• In British India the words within brackets have been substituted by G I Order of 

" 1937, 

Burma • 



12Ii THE PRisova ACT ^ [1691 AcrTV 

7 Whenever it appears to the Inspector-General that tbe 
lo, PH^oners in any ^irisoa » greater 

ptisoncts than can conveniently or safely be kept 

therein, and it is not Convenient to transfer 
the excess number to some other prison 

or whenever from the outbreak of epidemic disease within any 
prison, or for any other reason, ic is desirable to provide for the 
temporary shelter and safe custody of any prisoners, 

provision shall be made by such officer and m such manner as the 
[Provincial Government]* may direct for the shelter and ‘'afe custody 
in temporary prisons of so many of the prisoners ns cannot be conve- 
niently or safely kept in the prison 

Notes — Temporary accommodatjon ior prisoners can beiaado at the instancoofthc 
Provincial Gt-vernment under circumstances mentioned in the section 


Control and duties ol oSicsrs of 
jirisons 


CHAPTER III 
Duties or OmCEns 
Generally 

8 All officers of 0 prison shall obey the directions of the Super 
intcndent all officers subordinate to « 
Jailer shall perform such duties as f 
impo<ed on them by the Jaifer with ta 

sanction of the Superintendent or be prescribed by lulcs uno 
section "59 ’ t 

9 No officer of a prison shall sell or let, nor shall onypenonw 

trust for or employed by him sell or leh ° 
anybandfi.fr.m selhng ot 

“ ^ any article -to any prisoner or nave a i 

money or other busme's dealings directly or indirectly with a y 
prisoner 

10 No officer of a prison shall nor shall aoy person in trust fet 
Oir==„»ollobo .n.c,.=l=a.. employed by h.m, have 

rpriion contracts direct or indirect, m any contract mi ‘ 

supply of the prison nor shall he 
any benefit, directly or indirectly, from the salp or purchase ol a 
'article on behalf of the prison or belonging to a prisoner 
Notes, — Similar provisions con bo found in scrcral llunicipal Acts 

Supertttlenden t 

11 (1) Subject to the orders of the Inspector-General 

Superintendent Superintendent shall manage the P 

m all matters relating to disciplme» w 
etpenditure, punishment and control .p 

(2) Subject to such general or special directions as may be 

by the [Provincial Government.]* the Superintendent of a jjall 

than a central prison [or a prison situated in .a presidency ,j,dcr 

obey all orders not inconsistent with this Act QrnnvT ule there ____ 

rr-;: . ■ , ; r-TTTriTTj^' 

133 . rJff 


,rof IU57 
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which may be given respecting the prison by the District Magistrate, 
and shall report to the Inspector-General all such orders and the 
action taken thereon 

Notes — In certain matters tlic Bupermtendent is subordinato to the District 
llagistrate 

Eeco,a.lob«kcplby Eupmn The Superintendent shall keep, 

tendent or cause to be kept, the following records — 


(1) a register of prisoners admitted , 

(2) a book showing when each prisoner is to be released , 

(3) a punishment book for the entry of the punishments inflicted 
on prisoners for prison-offences , 

(,4) a visitor’s book for the entry of any observations made by the 
visitors touching any matters connected with the administration of the 
prison , 

(5) a record of the money and other articles taken from prisoners , 
and all such other records as may be prescribed by rules under 
section ‘‘59 * 

Notes — AU these records are to bo kept hy the Supen&tendent. 


Medical Officer 

13 Subject to the control of the Superintendent, the Medical 
Dut», 0 llM.cal 0 ffic.r Officer shaU have charge of the sanitary 

administration of the prison, and snail 
perioim such duties as may be ptestribed by rules made by the 
Provincial Government t under section ‘59’'! 

Notei — A medical ofScei should apply such treatmeat as may be necessary forrestonog 
a sick prisoner to health or foe maintaining them in health Lei!77t y Gladstone (1900) 
S6T L B 189 

14 Whenever the Medical Officer has reason to believe that the 

MbCcbl Offlbb. t. to mmei of a prisoner IS, or IS likely to be, 
certain cases injuriously affected by the discipline or 

treatment to which he is subjected, the 
Medical Officer shall report the case in writing to the Superinteadent, 
together with such observations as he may think proper 

This report, with the orders of the Superintendent thereon, shall 
Forthwith be sent to the Inspector-General for information 

Notes — iteports made by tt o Medical Ofliccr to the Superintendent are cot prisilegod 
Lergh v Oladilone (1309J 20 T 1/ B 130 

15 On the death of any prisoner the Medical Officer shall forth- 
E.po,lond.atl<oIpn.onc. '*■* sccord m c register the following 

^ particulars, so far as they can be ascer- 

tained, namely — 

(1) the day on which the deceased first complained of illness or 
was obscracd to be ill, 

(2) the labour if any. on which he was engaged on that day. 

(3) the scale of his diet on that day, 

(4) the da> on which he was admitted to hospital. 
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(5) the day on which the Medical Officer was first informed of the 
illness 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate, 

(8) when the prisoner died, and 

(9) (m cases where a postmortem examination is made) an 

account of the appearances after death, , . 

together with any special remarks that appear to the Medical 
Officer to be required 

Jailer 

16 (1) The Jailer shall reside in the prison, unless the Superm- 

tendent permits him in writing to resi 
elsewhere 

(2) The Jailer shall not without the Inspector-General s sancti 
in writing be concerned in any other employment 

late to giTO nolioo 0 l de»th 0 l , Upon the death of n pr'SO“'_ 

piisonot the Jailer shall {ive immediate notice 

of to the Superintendent and the 
Subordinate 

18 The Jailer shall be responsible for the safe custody of t ® 

EetponiibiMyol Jailer records to be kept n ’ ptbet 

the commitment warrants and 

documents confided to his care, and for the money and other art 
taken from prisoners 

Note* — The Jailer ig responsible foe the «afe custody of the records ete , 

19 The Jailer shall not be absent from the prison 

J.ae. t. br prei». . mgbt — rTut. ’ Vr=it 
leave for a night from unavoidable necessity, he shall imm£ 
report the fact and the cause of it to the Superintendent ^ 

20 Where a Deputy Jailer or Assistant Jailer is of 

Powers 01 Deputy ood Are.. PJ*'”" *’<= to pC'" 

tant Jailers the Superintendent, be competent 

form any of the duties, and be ®4 ^,jjgre- 
all the responsibilities, of a Jailer under this Act or any rui 
under 

Snhordtnate Officers 

21 The officer acting as gate keeper, or any other or 

Doher o! pole keeper P"=°" "Jnd 

*’ ^ out of the prison, and may Stop johi« 

or cause to be searched any person suspected of bringing ®*^pjQpetty 
bited article into or out of the prison, or of carrying out 2^7^^ fgundi 
belonging to the prison, and if any such article or property 
shall give immediate notice thereof to the Jailer Tailef 

Bnbordmata officers not to bo the 

absent without leave shnll not be absent from tnc ‘i'- frO® 

out leave from the Superintend 

the Jniler 
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23 Prisoners who have been appointed as officers of prisons shall 
Co07ict officers deemed to be public servants withm the 

meaning of the Indian Penal Code * 


CHAPTER IV 

Admission Rcmoval and Discuaroe or Ppisonees 

24 (1) Whenever a prisoner is admitted into prison he 

shall be searched, and all weapons and 
prohibited articles shall be taken from 
him 

(2) Every criminal prisoner shall also as soon as possible after 
admis'ion be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to 
be kept by the jailer a record of the state of the prisoners health 
and of any wounds or marks on his persons, the class of labour he is 
fit for if sentenced to rigorous imprisonment and any observations 
which the Medical Officer thinks fit to add 

(3) In the case of female prisoners the search and examination 
shall be carried out by the matron under the general or special orders 
of the Medical Officer 

Note* — Thu pieciution is takeo so that do ollence be committed by the prisoner 

2£. All raoney or other articles in respect whereof no order of a 
, , competent Court has been made, and 

ec s 0 prisoners which may with proper authority b** 

brought into the prison by any criminal prisoner or sent to the prison 
for his use shall be placed in the custody of the Jailer 
^ , , , , , 26 (1) All prisoners, previously to 

Removal and ducharga of, ^ ^ ^ 

pnaoner* being removed to any other prison shall be 

examined by the Medical Officer 

(2) No prisoner shall be removed from one prison to another 
unless the Medical Officer certifies that the prisoner is free from any 
illness rendering him unfit for removal 

(3) No prisoner sh ’ 1 ’ ' ' 1 ' . ” from prison 

if labouring under any until, m the 

opinion of tne Medical ( ' 

Notes — The Governor is responsible for illegal act of tl e lyardcrs in detain ng tho 
prisoner unlawfully after his acqaittnl even though he was not himself pre ent and the 
illegal detention was not ordered by bun Jfeev Crwt* 5/ (190'*) 55 L T 708 


CHAPTER V 
Di«ciPi iNE or PrisONcrs 

^ , 27 The requisitions of this Act with 

Separation of rnsonors , * r 

' respect to the separation ot prisoners are as 

follows — 

(1) In a prison containing female as well as male prisoners, the 
females shall be imprisoned in separate buildings or separate parts 

• Act XW of iSCO / 


Cr C H Vol I -153 
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(5) the day on which the Medical Officer was first informed of the 
illness 

(6) the nature of the disease, , 

(7) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate, 

(8) when the prisoner died, and , v 

(9) (m cases where a post-mortem examination is mace) an 

account of the appearances after death, , . 

together with any special remarks that appear to the Medica 
Officer to be required 

Jailer 

16 (1) The Jailer shall reside in the prison, unless the Superm 

tendent permits him m writing to resi 
elsewhere „ 

(2) The Jailer shall not, without the Inspector-Generals sane 
m writing be concerned in any other employment 

Jailet lo giTO notion o! tolh ot , 

ri.sonor the Jailer shall give immediate notice t"t 

of to the Superintendent and the M o 
Subordinate 

18 The Jailer shall be responsible for the safe custody of t® 
BsiponiibiMyof J.ilec '““ds to be kept under otbei 

the commitment warrants ana . .uj 
documents confided to his care, and for the money and other arii 
taken from prisoners 

Notet — Tho Jailer la responsible for the safe custody of the records etc 


nlgfat 

JM.ttoliept««ut.lii.gl.t without permission ^^tliMt 

Superintendent , but, if -'diately 

leave for a night from unavoidable necessity, he shall imm 
report the fact and the cause of it to the Superintendent ^ 

20 Where a Deputy Jailer or Assistant Jailer is j./s° of 

prison, he shall, subject to the o 
the Superintendent, be competen , ^ jo 

form any of the duties, and be jjjgre- 

all the responsibilities, of a Jailer under this Act or any ru 
under 

Snhordinate Officers 

21 The officer acting as gate keeper, or any other or 

D.I.C. Ol cal. t..p.r P"=°n SW'* 

out of the prison, and may stop pjohi* 
or cause to be searched any person suspected of bringing a 
bitcd article into or out of the prison, or of carrying out found» 
belonging to the prison, and, if any such article or property 
shall give immediate notice thereof to the Jailer 

8.bo,dmat.oir=.„ not to b. . 

absent without leave shall not be absent from i»nt of fr®® 

out leave from the Superintend 
the Jailer 
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23 Prisoners who have been appointed as officers of prisons shall 
CoiiTict officers deemed to be public servants within the 

meaning of the Indian Penal Code * 


CHAPTER IV 

An^iissiov, Removal and Discuabgc of Pht^oners 

24 (1) Whenever a prisoner is admitted into prison he 

■D r. ^ * 1 , shall be searched, and all weapons and 

Prisoners to bo examinea on , i , , c 

admission prohibited articles shall be taken from 

him 

(2) Every criminal prisoner shall also as soon as possible after 
admission be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to 
be kept by the Jailer a record of the state of the prisoner's health 
and of any wounds or marks on his persons the class of labour be is 
fit for if sentenced to rigorous imprisonment and any observations 
which the Medical Officer thinks fit to add 

(3) In the case of female prisoners the search and examination 
shall be earned out by the matron under the general or special orders 
of the Medical Officer 

Note* — This precaution is tatten so that do oUence be committed by the prisoner 

25 All money or ocher articles m respect whereof no order of a 

__ . , competent Court has been made, and 

ee 8 0 prisoners which may with proper authority be 

brought into the prison by any criminal prisoner or sent to the prison 
for his use shall be placed in the custody of the Jailer 

T. 1.1 26 (1) All prisoners previously to 

pm^ners ^ being removed to any other prison shall be 

examined by the Medical Officer 

(2) No prisoner shall be removed from one prison to another 
unless the Medical Officer certifies that the prisoner is free from any 
illness rendering him unfit for removal 

(3) No prisoner shall be discharged against his will from prison, 
if labouring under any acute or dangerous distemper nor until, in the 
opinion of tne Medical Officer such discharge is safe 

The Covercor la responsible lor any illegal act of tl e Girders m detaiamg the 

pr soner unlawfully after b s acquittal even though he not hun,elf present and the 
illegal detention was not ordered by bun lf« y SI ank (lOOi) 6C L T 703 


CHAPTER V 
Di«aruNE orPrRONcrs. 

27 The requisitions of this Act with 
respect to the separation of prisoners are as 
follows — 

(1) In a prison containing female as well as male prisoners the 
females shall be imprisoned in separate buildings or separate parts v'' 


Scpirationof prisoners 


• Act of ISCO 


Cr C n Vol I -153 
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the same buildings in such manner as to prevent their seeing, or 
conversing or holding any intercourse with, the male prisoners , 

(2) in a prison where male prisoners under the age of “twenty- 
one* * are confined, means shall be provided for separating them 
altogether from the other prisoners, and for separating those of tnen 
who have arrived at the age of puberty from those who have not , 

(3) unconvicted criminal prisoners shall be kept apart from 
convicted criminal prisoners ^ and 

(4) civil prisoners shall be kept apart from criminal pnsoners 

Notes — Sub Ecctious (l) and (2) mako pioTtSiODS BO that sexual offences may not bs 

committed within prison 

28 Subject to the requirements of the last foregoing section, 

Association and segregation convicted criminal prisoners bf, 

of prisoners fined either in association or individually 

in cells or partly m one way and partly m 
the other 

29 No cell shall be used for solitary confinement unless it « 

furnished with the means of 
prisoner to communicate at any time wi 
an officer of the prison and every prisoner so confined m a cell wt 
more than twenty-four hours, whether as a punishment or 
shall be visited at least once a 3ay by the Medical Officer or Meo** 
cal Subordinate 

30 (1) Every prisoner under sentence of death shall, immediately 
PriBonecB under sentence of on bis arrival in the prison after sentcny 

aeath be searched by, or by order of, the ja»‘« 

and all articles shall be taken from m 
which the Jailer deems it dangerous or inexpedient to leave m o 
possession ,, 

(2) Every such prisoner shall be confined in a cell 
other prisoners, and shall be placed by day and by night uno 
the charge of a guard 

Notes — This precaution is taken so that ho may not commit suicide 

CHAPTER VI 

Food, Ccotiiinq and Bedding of Ci\ id and U>coNricTED 
CPIMINAI, PiUsONERS 

31 A civil prisoner or an unconvicted crimmal prisoner shall e 

permitted to maintain himself, 
purchase or receive from private f 
at proper hours, food clothing, 
or other necessaries but 'ubject to examination and to such ru 
as may be approved by the Inspector-General 

Note* — A civil pridoocc 13 to be maintained by the judgment creditor 
purchase hi* own food etc 

32 No part of any food, clothing bedding or other necessaries 

belonging to an? civil or of 

'"niniil Pnimcr shall be given. hfiP 


nod clothing between 
ptuoncr* 


sold to any other prisoner a 
prisoner transgressing the prosn 

* Substituted by Act >1011930 
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this section shall lose the pnvilege of purchasing food or receiving 
It from private sources, for such time as the Superintendent thinks 
proper 

Notes —Restriction ol food and clothing is also a part of the punishment to a prisoner 
csrtrtictcfii c4 a.n oflence 


33 (1) Every civil prisoner and unconvicted criminal prisoner 

unable to provide himself with sufficient 
Supply of clothing and bedding clothing and bedding shall be supplied by 
to civil and unconvicted ctimi , o® j 

nai prisoners the Superintendent with such clothing and 

bedding as may be necessary 

(2) When any civil prisoner has been committed to prison in 
execution of a decree in favour of a private person such person or his 
representative, shall, within forty-eight hours after the receint by 
him of a demand m writing, pay to the Superintendent the cost of the 
clothing and bedding so supplied to the prisoner , and in default 
of such payment the prisoner may be released 

Notes — The bedding and clothing of » cnil prisoner arc to ha supplied by the 
decrecholdet 


CHAPTER VII 
Employment of PnsoNrrs 


34 (1) Civil prisoner may, with the 

Employment of oivii prisouers Superintendents permission^ work and 
follow any trade or profession 

(2) Civil prisoners finding their own implements, and not mam* 
tamed at the expense of the prison, shall be allowed to receive the 
whole of their earnings , but the earnings of such as are furnished 
with implements or are maintained at the expense of the prison shall 
be subject to a deduction to be determined by the Superintendent, 
for the use of implements and the cost of maintenance 

Notes — A civil prisoner is only detained m prison for non payment of debt But he la 
not debarred from earning even in jail 


35 (1) No criminal prisoner sentenced to labour or employed 

ol pr. 

goners O'* 3** emergency with the sanction m 

writing of the Superintendent, be kept to 
labour for more than nine-hours in any one day 

(2) The Medical Officer shall from time to time examine the 
labouring prisoners while they arc employed and shall at least once 
in every fortnight cause to be recorded upon the history-ticket of 
each prisoner employed on labour the weight of such prisoner at the 
time 

(.3) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment or any kind or class of labour, such 
prisoner shall not be employed on that labour but shall be placed on 
such other kind or class of labour as the Medical Officer may consider 
suited for him 


Note* —Tills section limits the boars ol work la^iso of a prisoner 'enter 
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36 Provisions shall be made by the Superintendent for the 
_ employment (as long as they so desire) of 

s '““"'i’; 

prisonment imprisonment , but no prisoner no: 

sentenced to rigorous imprisonment shall 
be punished for neglect of work excepting by such alteration in the 
scale of diet as may be established by the rules of the prison in the 
case of neglect of work by such a prisoner 

Notes — A person convicted under Uie Solicitors Act 1813 fC & 7 Viet c 73) s 33 
and s 2G 1860 (23 & 21 Vict c 127) of acting as a solicitor without a licence wastaia 
to bo a criminal prisoner Osborne 7 ilTilrta i (1837) 18 Q B D 4710 A 


CHAPTER VIII 
Health op Prisoners 

37 (1) The names of prisoners desiring to see the Medical 

Sick prisoners Subordinate Of appearing 

mind or body shall, without delay, ne r 
ported by the officer in immediate charge of such prisoners to the 
Jailer . 

(2) The Jailer shall, without delay, call the attention of th 
Medical Subordinate to any prisoner desiring to see him or who is 
or whose state of mind or body appears to require attention, 
carry into effect all written directions given by the Medical 
or Medical Subordinate respecting alterations of the discipho® o 
treatment of any such prisoner 

Notes —Proper medical help is to be giren to sick prisonet without unteasonsble del*? 

38 All directions given by the Medical Officer or Medical Sub 

Eecerd o{ directions of Medical ^ordinate in relation to any jy “f 

Officers the exception of orders for the suPP^y 

medicines or directions relating to s 
matters as are earned into effect by the Medical Officer ‘ 
under his superintendence shall be entered day by day m the P“ 
net s history ticket or in such other record as the [Provincial uove 
ment]* may by rule direct and the Jailer shall make an entry if* 
proper place stating m respect of each direction the fact of its P® 
been or not having been complied with, accompanied by such 
tions, if any, as the Jailer thinks 6t to make, and the date of the e 

39 In every prison an hospital or proper place for the reception 

Hosmtai of sick prisoners shall be provided 


CHAPTER IX 

Visits to Prisoncps 


40 Due provision shall be made for the admission, at 
v.sil.tocmUnd u«™i.a =nd under proper re'"'™™' „«! 

every prison of persons with 


crlmloal prisoners every prison oi persons will -dcsir® 

or unconvictcd criminal prisoners j^^nt 
to communicate care being taken that so fa r as may be con 

Orlcr of 1037 Butin Bunnn rciJ f”'' 


* SubstiUilcl in Briti li India 1j> f, 
words Ibo word Governor tifeG It Ord r of 1J37 
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with the interests of justice, prisoners under trnl may see their duly 
qualiBed legal advisers without the presence of any other person 

Note* — Provision 13 mide for giving instructions to legal advisers for proper conduct 
of a trial ‘ Ptrsons m-'anj all persons and not certain clvss of persons A l.R 
1932 Lab 3D0 

41 (1) Thr» Jailer may demand the name and address of any 

c , , , visitor to a prisoner, and when the Jailer 

Search of visitors , , 

has any ground for suspicion, may search 
any visitor, or cause him to be searched but the search shall not be 
made in the presence of any prisoner or of another visitor 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission , and the grounds of 
such proceeding, with the particulars thereof shall be entered in such 
record as the [Provincial Government]* may direct. 

Note* — This provision is made so that the visitor mav not take prohibited articles to 
a prisoner 


CHAPTR X 


OrrEvcEa rw telation to Pmsoss 


Penalty foe introduction or 
removal of prohibited artiolcs 
into or from prison and com 
munication >rith prisoners 


42 Whoever, contrary to any rule under section ‘ 59’ t intro* 
duces or removes or attempts by any 
means whatever to introduce oi remove 
into or from any prison, or supplies or 
attempts to supply to any prisoner outside 
the limits of a prison, any prohibited 
article, 

and every officer of a prison who, contrary to any such rule, 
knowingly suffers any such article to be introduced into or removed 
from any prison to be possessed by any prisoner, or to be supplied 
to any prisoner outside the limits of a prison, 

and whoever, contrary to any such rule communicates or attempts 
to corarounicate'with any prisoner, 

and whoever abets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to jmpri'onment 
for a terra not exceeding six months, or to fine not exceeding two 
hundred rupees or to both 


Note* — A eentenco of impnsoDiDcnl andor Ibe Prisons Act mu't comiacncc 
from the date on which it was pis«cd 17 Cr L J 4B0»3G lad Cas IGO , 14 P R 
1805 A person who communicates or attempts to commuoicato with n prisoner 
commits aa oBcncc 4 Idh 415 One accused communicitmg with another accused 
by means of letter also commits an oflcnco under this section 44 U L 1 5S5 
A convict warder in a gaol i» a public servant within s 21 (7) Indian Penal Code, 


Bom 335 


• In British India the words within bncl eta hive been substituted by G 1 
1037 In Burma for those words rivd tbe word ' Governor tide G B O 
i Substituted by G I Order of 1937 and G B Oed r of 1037 
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43 When any person, in the presence of any officer of a prison, 

T,^, , w rt j commits any offence specified m the last 
1 owcr to arrest for oucnco undee - r _ 

section 42 foregoing section, and refuses on demana 

of such officer to state his name and 
residence, or gives a name or residence which such officer knows, or 
has reason to believe, to be false, such officer may arrest him and 
shall, without unnecessary delay make him over to a police-office 
and thereupon such police-officer shall proceed as if the offence had 
been committed m his presence 

44- The Superintendent shall cause to be affixed, m a conspicuous 
Publ,cab 0 « of ponoibea place ouK.de the prison e notice in EngteS 
and the Vernacular setting forth the acts 
prohibited under section 42 and the penalties incurred by their 
commission 

Notes — This is made for giving the prisoners information as Ibe 

acta which “tro considered as offences 


CHAPTER XI 


Ppisom Offences. , 

The followmfi act, ere dectotJ 

to be prison-offences when coomitteu j 
a prisoner — , as 

(1) such wilful disobedience to any regulation of the pt>sO“ 
shall have been declared by rules made under section 59 to 
prison-offence , 

(2) any assault or use or criminal force , 

(3) the use of insulting or threatening language , 

(4) immoral or indecent or disorderly behaviour . 

(3) wilfully disabling himself from labour , 

(6) contumaciously refusing to work . .^^5 

(7) filing, cutting, altering, or removing handcuffs, fetters or 

without due authority , ,«nccd 

(8) wilful idleness or negligence at work by any prisoner sente 

to rigorous imprisonment , , jq 

(9) nsismanagcmertt gF work by any prisnnss ^^entence 


rigorous imprisonment , 

(10) wilful damage to prison-property , ^ 

(11) tampering with or defacing history-tickets, records or o 

ments , . 

(12) receiving, possessing or transferring any prohibited article > 

(13) feigning illness , ^ 

(14) wilfully bringing a false accusation against any omet 

prisoner , jj,j 

(15) omitting or refusing to report as soon as it comes o 
knowledge, the occurrence of any fire, any plot or 

escape, attempt or preparation to escape and any attack or P P 
tion for attack upon any prisoner or prison official , and 

(16) conspiring to escape, or to assist in escaping, or to corn 
other of the offences aforesaid 

Noie» Sermto sentences should bo passed under ss 45 and 52 nt Ibe K* 

U E n (1802 l&OO), Vol 1,218 
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46. The Superintendent may examine any person touching 
of .ool. Oflcocs “"y determine thereupon, 

and punish such ofience by — 

(1) a formal warning 

EAj>latmiion — A formal warning shall mean a warning personally 
addresed to a prisoner by the Superintendent and recorded m the 
punishment-book, and on the prisoner’s history-ticket , 

(2) change of labour to some more irksome or severe form "for 
such period as may be prescribed by rules made by the [Provincial 
Government ,*] ’t 

(3) hard labour for a period not exceeding seven days in the 
case of conMCted criminal prisoners not sentenced to rigorous 
imprisonment , 

(4) such loss of privileges admissible under the remission system 
for the time being in force as may be prescribed by rules made by 
the [Provincial Government)* , 

<5) the substitution of gunny or other coarse fabric for clothing 
of other material not being woollen for a period which shall not 
exceed three months , 

(6) imposition of handcuffs of such pattern and weight, m 
such manner and for such period, as may be prescribed by rules 
made by the [Provincial Government]* 

(7) imposition of fetters of such pattern and weight, m such 
manner and for such period, as may be prescribed by rules made 
by the [Provincial Government]* , 

(8) separate conBnement for any period not exceeding "three"! 
months 

Lxflanaiion —Separate confinement means such confinement 
with or without labour as secludes a prisoner from communication 
with, but not from sight of, other prisoners, and aliens him not less 
than one hour s exercise per diem and to have his meals in association 
with one or more other prisoners 

(9) penal diet,— that is restriction of diet in each manner and 
subject to such conditions regarding labour as may be prescribed by 
the [Provincial Government]* 

Provided that such restriction of diet shall in no case be applied 
to a pri«oner for more than ninety-six consecutive hours, and shall 
not be repeated except for a fresh offence nor until after an interval 
of one week , 

(10) cellular confinement for any period not exceeding fourteen 

days 

Provided that after each period of cellular confinement an 
interval of not less duration than «uch penod must elapse before the 
prisoner is again sentenced to cellular or solitary confinement 

Explanation —CcWuhi confinement means such confinement s\uh 
or without labour as entirely secludes a prisoner from communication 
with, but not from sight of, other prisoners 4 

JUD penal diet as defined in clause (9) combined with ‘‘cellular 't 
confinement 

* In Bnlisli In 111 tUo words within bnckets have been substituted br G I Order 
ol 1937 In Bucmi for the e words teid tho word Goiccnor tidrO B Order of 1937 

t Substituted bj Act 17 of 1925 

lOnfiinalOl (11) was repealed and Cll (12) and (13) were renumbered as CH fill 
and (12) by Act 17 of 19’5 



1224 


[1894 • Act is 

*(12) whipping, provided that the number of stripes shall not 
exceed thirty . 

Provided that nothing in this section shall render any female or 
civil prisoner liable to the imposition of any form of handcuffs or 
fetters, or to whipping 

Notes — Breaches of discipline ol a minor eharactei may ba punished ty Its 
Governor with any punishment not exceeding close confinement or , ! 

for three diys reduction of stage for three months , forfeiture of remission ‘O* “ , 
and, in the case of idleness or refasal toworl deprivation of mattress for thres ) 
For a serious or repeated offence for which the Governor’s powers are insu&eie ^ ^ 
convict 13 reported to a director who after boating evidence on oath, may award p 
ment not czoeeding twenty eight davs’ close confinement , bread water diet 
intervals of fifteen days reduced diet for forty two days, separate confinement 
exceeding SIX months and forteitnro of works for stage and remissions — BalstmTij 
of Fngland,'Wo\ 23, p 2C5 , , i. 

t[47 (1)] Any two of the punishments enumerated in the 

foregoing section may be awarded for any 
such offence in combinatipn, subject to 
following exceptions, namely , 

be combined with any o 


Plurality of punishments under 
section 4G 


(1) formal warning shall not — 

punishment except loss of privileges under clause (4) of that sectio • 

(2) penal diet shall not be combined with change of w 
under clause (2) of that section, nor shall any additional peno 
penal diet awarded singly be combined with any period of penal 
awarded in combination with ‘‘cellular’ • confinement { 

*H3) cellular* confinement shall not be combined jg 

rate confinement, so as to prolong the total period of seclusio 
which the prisoner shall be liable i, f m of 

(4) whipping shall not be combined with any other rot 
punishment except cellular “and” % separate confinement ana 
of privileges admissible under the remission system v. 

no punishment will be combined with any other p ,, 
ment in contravention of rules made by the [Provincial 

t“ (2) No punishment shall be awarded for any ° 

so as to combine, with the punishment awarded for any j jr, 

offence, two of the punishments which may not be awar 
combination for any such offence ” , 

48 (1) The Superintendent shall have power to award any o 

A^vard of puuisiiments uud« Punishments enumerated of 

sections 4G and 47 foregoing sections subject, m j,j,| 

separate confinement for a ® I 

one month, to the previous confirmation of the Inspector-Oenc 

(2) No officer subordinate to the Superintendent sha 
power to award any punishment whatever , other 

49 Except by order of a Court of Justice, no punisbmcn 

romshmort. lo b. m .cco, <I>anthe pumshments spcciM ^ 
dance ^Mth foregoing sections forcgoing scctions shall ii ijc inflicr* 

prisoner, and no punishment snail jggj 

cd on any prisoner otherwise than m accordance with the P 
of those scctions _ _ — — 

, cn (iJ) 


• Ofitinal Cl (11) 

(12) by 4ct 17 of 1925 

Suballtutcd b\ Act 17 of 1925 


tepcalcd and CU (12) and (13) v 


mbereJ as C 


T nuoHiiiuicd O' Acv n Ol ivio i Substitulod by Vet 

] In British India the ovorda within brackets havo been substitute^ by o 
17 In Duma fer these avords read the word ' Oorernor,” t it/e O ” 
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50 (J) No punishment of penal diet, cither singly or in combina- 

tion, or of whipping, or of change of labour 

aS2r.\?S";e,\rpuU° 

ment. executed until the prisoner to whom such 

punishment has been awarded has been 
examined by the Medical Officer, who, if he considers the prisoner fit 
to undergo the punishment, shall certify accordingly in the appro- 
priate column of the punishmcnt-book prescribed m section 12 

(2) If he considers the prisoner unfit to undergo the punishment, 
he shall in like manner record his opinion in writing and shall state 
whether the prisoner is absolutely unfit for punishment of the kind 
awarded, or whether he considers any modification necessary 

(3) In the latter case he shall state what extent of punishment he 
thinks the prisoner can undergo without injury to his health 

Notes — The object of this section is that a prisoner should not sullcr in health for 
escessiTe punishment ^ 

51. (1) In the punishmcnt-hook prescribed in section 12, there 

„ V , V 1 shall be recorded, in respect of every 
Lntnea m puni'hment books , o t « • 

punishment inflicted, the prisoners name, 
register number and the class (whether habitual or not) to i^hich he 
belongs, the pnson-offence of which he was guilty, the date on which 
such prison-offence was committed, the number of previous prison* 
offences recorded against the prisoner, and the date of his last prison* 
offence, the punishment awarded, and the date of infliction 

(2) In the case of every serious prison offence, the names of the 
witnesses proving the offence shall be recorded, and, m the case of 
offences for which whipping is awarded, the Superintendent shall 
record the substance of the evidence of the witnesses the defence of 
the prisoner, and the finding with the reasons therefor 

l3) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their iniitals as evidence of the correctness 
of the entries 

Notes —Such entries %7ill help to prove previous convictions 
52 If any prisoner is guilty of any offence against pnson-dis- 

tj . ... ,„i cjphnc which, by reason of his having 

Procedure on committal of,.'^ , , i_rr ® 

heinous ofience frequently committed such offences or 

otherwise in the opinion of the Superin- 
tendent, IS not adequately punishable by the infliction of any punish- 
ment which he has power under this Act to award the Superin- 
tendent may forward such prisoner to the Court of the DisTict 
Magistrate, or of any Magistrate of the first class [ *or Presidency 
Magistrate,**Jt having jurisdiction, together with a statement of the 
circumstance®, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, 
such term to be in addition to any term for which such prisoner was 
undergoing imprisonment when he committed such offence, or may 
sentence him to any of the punishments enumerated in section 46 . 

“Provided that any such case may be transferred for inquiry and 
trial by the District Magistrate to any Magistrate of the first class 


• The vrorda within quotitioni bwcbccn inserted by Act XIII of 1010 
t In Burmv the words within hrnekcls hvve been omitted by G B order of 1937 

Cr C II Vol I— IW 
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[and by a Ch:cf Presidency Magistrate to any other Presidency 
Magistrate]* , and’ f 

Pro\ided also that no person shall be punished twice for the <aoc 
ofifence 

Notes — hero 'M'lgistntc deals with iu ” 

charge and record the csimmation of the seen 

dare Code and proceed otherwise in s n^lat ■ ■ 

liid down ID 32 il 803 that the Presidency 

under thia section has been made obsolete by amendment mide dv \ci 'i.iii oi 

53 (1) No punishment of whipping shall be inflicted in instal 
nicnts, or except in the presence ofthc 
Superintendent and Medical Officer ot 

Medical Subordinate 

(2) Whipping shall be inflicted with a light ratan not less than 
half an inch in diameter on the buttocks, and in ease of 
under the age of sixteen, it shall be inflicted, m the way ofschoo 
disaplmc, with a lighter ratan 

Notes — ThU provision is made so that a ptiaonce may not bo seriously miorcdtj 

whippmg 

54 (1) E\cry Jailer or officer of a prison subordinate to him who 

bj. p,lso» .bbord, wTcor 

nates wilful breach or neglect or any ru'*- ^ 

regulation or lawful order maoo w 
competent authority, or who shall withdraw from the duties ot n 
office without permission, or without having given previous h 

writing of his intention, for the period of two month*, or 


wilfully overstay any leave granted to him, or who shall cngafii. - 
out authority in any employment other than his prison-dut^ ^ a 
shall be guilty of cowardice, shall be liable, on conviction ocfori. 

’ two hundred rupees, or to impr«®” 

three months, or to both , 

\ ' s section be punished twice tor 

same offence 

Notes — 7 S L R 49 U D R {1892 180C), Vol I, 299 


With* 


CHAPTER XII 

SIl'CCLLANEOC^ 

A prisoner, when being taken to or from any * 

he jna, be la.fuU, 
whenever he is working ouKiui- 
otherwise beyond the limits of 
pri'on in or under the lawful custody or control of a be 

belonging to such prison, shall be deemed to be in prison and s 
subject to all the same incidents as if he were actually m prison^ 

Note* —A pd^nct cn bo way from eao pti«on to nnetber Js stiU vndcf t 

{with 

Whenever the Superintendent considers it ticcc<sary ^ 
reference either to the state of tn i 
or the character of the pr isoners! 

* In nurmv the words within brsebd* hvT,. Wen omitted O B Ori 
in* nvrds with n <jocUl on* lure been in«erl«d I e Vet XIII o{ I'^IO 


lalmmural 
and employment of ptt-^net* 


56 

Confinement in Irens 
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ConfinemcBt of prisoners 
under senteneo of transporta 
tion in irons 


safe custody of any prisoners that they should be confined m irons, he 
may, subject to such rules and instructions as may be laid down by 
the Inspector-General with the sanction of the [Provincial Govern- 
ment,]* * * § so confine them 

Notes — Tins provision is made for the safe custody of prisoners 

67 (1) Prisoners under sentence 

of transportation may subject to any rules 
made under section [5931’ be confined in 
fetters for the first three months after 
admission to prison 

( 2 ) Should the Superintendent consider it necessary, cither for the 
safe custody of the prisoner himself or for any other reason, that 
fetters should be retained on any such prisoner for more than three 
months, be shall apply to the Inspector-General for sanction to their 
retention for the period for which he considers their retention 
necessary, and the Inspector General may sanction such retention 
accordingly 

Notes — Such a ptuoaec hung of a more dangerous character proper precaution is 
tahen to keep bun in custody 

58 No prisoner shall be put m irons or under mechanical restraint 

. by the Jailer of his own authority, except 

in case of urgent necessity, m which case 
Hty ^ notice thereof shall be forthwith given to 

the Superintendent 

Notei —Without necessity a prisoner need not be ironed 

_ ^ , 59 [The Provincial Goverment mayjf 

ower m a ru es make rules consistent with this Act — 

(1) defining the acts which shall constitute pnson-offences , 

(2) determining the classification of prison-offences into serious 
and minor offences 

(3) fixing the punishments admissible under this Act which shall 
be awardablc for commission of pnson-offences or classes thereof, 

(4J declaring the circumstances in which acts constituting both 
a prison-offence and an offence under the Indian Penal Code may or 
may not be dealt with as a pnson-offence 

(5) for the award of marks and the shortening of sentences . 

(6) regulating the use of arms against any prisoner or body of 
prisoners in the case of an outbreak or attempt to escape , 

(7) defining the citcumstances and regulating the conditions, 
under which prisoners in danger of death may be released , § 

18) for the classification of prisons, and description and construc- 
tion of wards, cells and other places of detention , 

(9) for the regulation by numbers length or character of 


* Substituted in Britisli India by G I Order o( 1937 In Burma read for these words 
tbo word * Governor tide G B Order of 1937, 

t In British ludu tho figures wilhm brackets biro been substituted by G I Order of 
1937 In Burma for tbcso figures read CO 

J The words witbm brackets, have been substituted in Britiah India bv G I Order of 
1937 In Burma for these words read tbo WOT is. Tbo Covernor may tide G B Ordtr 
of 1937 

§ \ftat this ongina! paragraphs (eland (9) bavo been omitted and cUnse'; (a) 
of the original laragraph (7) bavo been icnumbcrcd as paragraphs {S)to(2C)b 
Order of 1937 and G B, Order of 1937. 
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sentences or otherwise, of the pnsoncrs to be confined in each class 
of prisons } 

(10) for the government of pnsons and for the appointment* of 
all officers appointed under this Act , 

(11) as to the food, bedding and clothing of criminal prisoners 
and of civil prisoners maintained otherwise than at their own cost , 

(12) for the employment, instruction and control of convicts 

within or without prisons , , , 

(13) for defining articles the introduction or removal of wbicn 

into or out of prisons without due authority is prohibited , . 

(14) for classifying and prescribing the forms of labour and 

regulating the periods of rest from labour , . 

(15) for regulating the disposal of the proceeds of the employ- 
ment of prisoners , 

(16) for regulating the confinement in fetters of prisoners sen- 
tenced to transportation , 

(17) for the classification and the separation of prisoners , 

(18) for regulating the confinement of convicted crimin 
prisoners under section 28 , 

(19) for the preparation and maintenance of history tickcK . 

(20) for the selection and appointment of prisoners as omccrs^ 
prisons , 

(21) for rewards for good conduct , , ,, 

(22) for regulating the transfer of prisoners whose term 

portation or imprisonment is about to expire [subject, however, 
consent of the Provincial Government of any other Province to wn 
the prisoner is to be transferred ]t , ,hcs 

(23) for the treatment, transfer and disposal of criminal lunar 

or recovered criminal lunatics confined in prisons , , 

(24) for regulating the transmission of appeals and petitions i 
prisoners and their communications with tbeir friends , 

(25) for the appointment and guidance of visitors 

(26) for extending any or all of the provisions of this Ac 
of the rules thereunder to subsidiary jails or special places of 

raent appointed under section 541 of the Code of Criminal Procc ^ 
1882, and to the officers employed, and the prisoners confined, tn g’ 
[(27) m regard to the admission, custody, employment, d* 
treatment and release of prisoners . and , Act It 

(28) generally for carrying into effect the purposes of 
61 Copies of rules, under [section 59]§ so far as they 

o„ 0, o, « 

some place to which all persons employed within a prison 
Notes — This provision is made so that prisoners may know tho roles for 
which they would he punished noscd by 

C2 All or any of the powers and duties conferred and 

c£ Ol Buperln AjJ on a Supctmtcndcnt 

tcndcnl and Medical Officer Officer may in his abscncc -fdeet 3* 
and performed by such other oBJee; 

• Certain word* after this are omitted by O 11 Order of 1937 ^ 

t In Itritish India the words within braclcU have been msertCfl by O I u 
Oiult these words In Eurma , jjiy. 

: PamKraphs 27 and 23 are inserted by O 1 Order of 1937 And d B Onicroi 
S Sobstitutcd by (}. I Order of 1937 and G B Order ol 1937 



THE PROVINCIAL INSOLVENCY ACT 


1229 


1920 ActVI 


the [Provincial Government]* may appoint in this behalf either by 
name or by his official designation 

— This provision is made so that prison discipline and prison work may not Slider 
in the case ol temporary absence of the Medical Officer and the Superintendent 
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PART IV 
Penalties 

69 If a debtor, whether before or after the making of an order 
OBenc.. of doUoro °f adjud.catlon,- 

(fl) Wilfully fails to perform the duties imposed on him by section 
22 or to deliver up possession of any part of bis property which is 
divisible among his creditors under this Act and which is for the 
time being in his possession or under his control to the Court or to 
any person authorised by the Court to take possession of it or 

(6) fraudulently with intent to conceal the state of his affairs 
or to defeat the objects of this Act, — 

(0 has destroyed or otherwise wilfully prevented or purposely 
withheld the production of any document relating to such of 
his affairs as arc subject to investigation under this Act or 
in) has kept or caused to be kept false books, or 
(«0 has made false entries in or withheld entries from or wil- 
fully altered or falsified any document relating to such of his affairs as 
are subject to investigation under this Act, or 

(c) traudulently with intent to diminish the sum to be divided 
among his creditors or to give an undue preference to any of his 
creditors, — 

(») has discharged or concealed any debt due to or from 

him, or 

(«) has made away with charged, mortgaged or concealed 
any part of his property of any kind whatsoever, 

he shall be punishable on coniictiont with imprisonment which may 
extend to one year 

Note* “This section which deals witli penilties Is to India mas much as it 

embnees acts whether before or after mat ing an order of adjudication 2o A L J 
831=100 lad Cas S50 The Court cannot take penal nctiou against the insolrcnt under 


• Substituted by G I Order of 1917 and G B Order cf 1937 
f Certain words after this repealed by Act AH of 1927, have been omitted 



1231) 


THE PKOVINCIAI. INSOLVENCY ACr 


[1020 Act Y 


^ ^ UUO-* uuucl lUlb bLCLluU tauuul UU U» “ •* 

a petition for "idiudication haa been dismis<’ed An order to prosecute passed under 'ucn 
circumstances is entirely' tiUra ttrM 58 0 331=131 Ind Caa 534=A I R 1031 Csl 
603 , couf JO 37 Ind Gas G33 Couviction fooad on report of receiver is not sustimawfl 
Conviction for omission to mention equity of redemption of certain property mortgaged 
many years ago is not rvarranted 170 Ind Cas 819 — 39 P L R 213=A I ^ 133' 
Lah 432 To fulfil tlm requirements of Uie word wilfully la clausa (a) it vriH ” 
bo proved that the account books required to bo produced were m the possession or poirtt 
ofthedebtor 61 C 537 = 330 W N C12-A I R 1931 Cal 109 

Concealment — Concealment of property may l)» made by conduct 13 A 
Ind Cas 37 Aa insolvent cannot be convicted for concealment, when fvets do ®o 
disclose criminal intention beyond peradsentnre AIR 1937 Cal 231*3SCr L J 
710 As regards Judges discretion tide AIR 1935 Pat 126 = 16 Pat L T iw® 
159 Ind Cas 171 

Clause (c) —Clause (c){l) refers to debts incurred before order of adjudication and not 
to debts incurred after that order 134 Ind Cts 861 -27 N L R 801 The word 
away with’ in ohuse (e) (u) arc sulScicnt to cover cases of gift of nuaioieallo pwpany 
SOWN 1318 

A „ . . a 

c«! 907 leoslsoSSA 171»87 I»« 
740 65 Ind Cm 717 . 88 81 ^ 

- - - A I R 1937 Lah 482 , hut see A 1 ^ 

1037 Oudh 217-1937 0 W N 23G-l6CIna Cas 858 

•70 Where the Court is satisfied, after such preliminary 
r.ocean.o on clarso undo, w: """'‘8 n««sary, that th«c 

tion69 ground for inquiring into any 

referred to m section 69 and 

have been committed by the insolvent, the Court may record a nnm s 
to that effect and make a complaint of the offence m writing ^ 
Magistrate of the first class having jurisdiction, and such Ae 

shall deal with such complaint m the manner laid down m the 
of Criminal Procedure, 1898 

M-— ^ ^ - oo tb. lusoheacr J«ds<> «» 

..... for enquiry 


ima/aeie groonds e^l 

P L R IIGO-A I B Tli 

H... 01 0 V, N IIP tL 


the insolvent 24 C ^ ^^tion 

bessions Judge is not di»qualifacd to bear an appeal simply becanso he directed FO* 
as an Isolvcncy Judge AIR 1933 All 103 As to jurisdiction of ^cto 

fraudulent mortgage was executed at Bombay and assets were held and credw 
prejudiced at Icotmal AIR 1033 Nag 33»314 Cr L J 1053 = 145 Ind 
1933 Cr G 76 Court is given discretion to hold enquiry AIR 
C L J 250 

71 Where an insolvent has been guilty of any of the offerees 

0 „„,„n,..b.l,lv.l,c,a.cbM„ I" section 69. he shall not 


heing Ptoceeocu 

therefor by reason that he has obt 
his discharge or that a composition or scheme of arrangemen 


been accepted or appro%cd 

Notes — Thu section proM lea for the eriPiinal liahihti of ituolvcnl after ^**72(11 
but only for the eDtnccs specified Qndqr s CJ and not for that specified — 


• Substituted by Act r\ of 192G 
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On the other hand the Court has no jurisdiction to make an order under s 72 after the 
insolvent s d scharge Cl C C05 151 Ind 102C— 59 C L J 899=A I H 1931 

Lah 761 SCO al»o 72 N L R 304 

72 (1) An undischarged insolvent obtaining credit to the extent 
u.a.sch.,c=a .nsolvenl obbm “f fifty rupees or upwards from any person 
mg credit ” ” ” -a ne IS 

invic- 

tion by a Magistrate, be term 

wbich may extend to six months or with fine or with both 

C2) Where the Court has reason to believe that an undischarged 
insolvent has committed the offence referred to in sub-section (1) the 
Court, after making any preliminary inquiry that may be necessary, 
may send the case for trial to the neatest Magistrate of the first class 
and may send the accused in custody or take sufficient security for 
his appearance before such Magistrate , and may bind over any 
person to appear and to give evidence on such trial 

Nft"* ’ who bad committed an 

under s 72 can only ho 
of discharge The Court 
ion after the insolvent had 

been discharged 61 0 605 151 Ind Cas 10^6-59 0 L J S99-A I E 1934 Cal 
764 

Sab section (1) dsSnes th« oSence and sub section {i) prescribes the only mode by 
which the oflender can be brought to trial The word may in sub sect on (3) only 
chowB that the Insolvency Court has a discretion id referemg the case to Slagistrata and 
that no conviction can be sustained at the instance of o private complaint 44 C L 7 
860 SSC 929 


73 (1) Where a debtor is adjudged or re*adjudged insolvent under 
of '''f ' 5? Pr“™uns 

of this section be disqualified from— 

(a) being appointed or acting as a Magistrate 
(&) being elected to any office of any local authority where the 
appointment to such office is by election or holding or exercising any 
such office to which no salary is attached and 

(c) being elected or sitting or voting as member of any local 
authority 

(2) The disqualifications which an insolvent is subject to under 
this section shall be removed and shall cease if — 

(n) the order of adjudication is annulled under section 35 or 
(5) he obtains from the Court an order of discharge whether 
absolute or conditional mtb a ccrti&catc that his insolvency was 
caused by misfortune without any misconduct on his part 

(3) The Court may grant or refuse such certificate as it thinks fit 
but any order of refusal shall be subject to appeal 
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3 Pub] 0 tccouatant defined I 



THE PUBLtC ACCOUNTANTS' DEFAULTS ACT, 1850 
(act no xn OF 1850.) 

[Passed on the 22nd March, 1850 ) 

For avoiding loss by the default of Public Accountants 
, For better avoidance of loss through 

the default of public accountants, It is 
enacted as follows — 

1 Every public accountant shall give security for the due dis* 

_ . , * I * charge of the trusts of his office and for 

p„bl,0 .coobnl»l, g.,. securltj shall 

come into his possession or control by reason of his office 

2 In default of any Act having special reference to the office o 

A A j 1 a A i any public accountant, the security givsa 
Araount and kind of security c ^ rpal Of 

and with what sureties shall be of such amount and Kino 

personal or both, and with such ®rircn 
(regard being had to the nature of the office), as shall be required Oy 
any rules made or to be made from time to time, by the authoritv W 
which each public accountant is appointed to his office * 

[3 For the purposes of sections 1 and 2 of this Act, tbe 
> PuM.. Ao»««l.uf defined e^^Pression • puU.c accountant ' ' 

person who as Official Assignee or 7 
or as Sarbarahkar, is entrusted with the receipt, custody or contr 
of any moneys or securities for money, or the manageraent 
lands belonging to any other person or persons , and for the 
of sections 4 and 5 of this Act the expression shall also 
person who, by reason of any office held by him in the service ot t 
‘ Crown in India", t *s ^iitrusted with the receipt, custody or 
of any moneys or securities for money, or management of any fan 
belonging to the Crown ]t 

4 The person or persons at tbe head of the office to 
Ptoscoulteot accountants gnd P"'’'"' accountant belongs may P« ,^,5 

sureties against any such public accountant auu 

sureties for any loss or defalcation * ^ 

accounts, as if the amount thereof were an arrear of land rev 
due to Government 

Revision — Tlio High Court bss no jnrisdiction uador a 115 of the c 

Code of 1008 to interfere with an order passed by a District Judge under a 4 oi 
Accountants’ Default Act 10 Bom L B 92C=49Ind Caa 4C5 

5 All regulations and Acts now or hereafter to be m 

the recovery of arrears of land re , 
Government, and for recov«^ 
«"» damages by any person 

proceeded against for any such ’jjary 
apply, with such changes in the forms of procedure as arc nc 
to make them applicable to tbe case, to the proceedings agaihst 
such public-accountant 

6 [Validation of former Rules Jle/ by Act 14 oj 18101 — — 


O I Order of 1037 «ndO B 
tons rcid the words Gomoment oi 


\ G B Order of 1937 
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1 ] 
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foe public inquirj into conduct of 
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1)0 commuted 
Notice to accused 

4 Conduct of Government j rosecution 

5 Charge by accuser to be written and 

Verified 

Penalty for filsa accusation 
Institution of inquiry by Govern 
tnent, 

6 Security from accuser left by Govern 

tnent to prcpsecute 

7 Power of Government to abandon 

prosecution and to allow accuser 
to continue it 

8 Powers of commiasioBcrs 
Their pro ection 
Service ot their process 

Powers of Court, etc , acting 
tmder commission 

0 Penalty for disobedience to process 

10 Copy of charge aod list to be fur 

Pished to accused 

11 Procedure at beginniDg of inquiry 
Non appoaranee of accused and 

admission of charge 

12 Prosecutor s right of address 

13 Evidence of prosecution and cu 

mtnation of witnesses 
Re examiuatiOD by proscentor 


SECTION 

14 Power to admit or call for now evi 

deuce for proscoutioa 
Accused s right to adjournment 

15 Defence of accused 

To be recorded only when written 

16 Evidence for defence and ezamina- 

tion of witnesses 

17 [Rej^ealed ] 

18 Notes of oral evidence 

19 Inquiry when closed with defence 
Prosecutor when entitled to reply 

and give evidence 

Accused not entitled to adjourn 
ment 

20 Power to require amendment of 

charge and to adjourn 
Reasons for refusing adjournment 
to be recorded 

21 Report of comm ssiouerg proceedings 
2* Power to call for furthsc ovidouco or 

expHnation 

Inquiry into additional articles of 
charge 

Reference of lopoit of special 
commissioners 
Pinal orders 

23 Definition of Government ' 

24 Saving of enactments as to dumissal 

of certain officers 

Commission under Act for their 
trial 

25 Saving of power of removal without 

inquiry under Act 


THE PUBLIC SERVANTS (INQUIRIES) ACT. 1850. 

(act no. XXXVH of 1850.) 

(Recetied ihc assent of the Governor General on the 1st Noieniber, 1850) 
For regulating inquiries into the behaviour of Public Servants 
[WHErrAS It IS expedient to amer ’ ' ' 

Pmmblo ■“"> *1. 

removabl' 

without the sanction of Government 

throughout the territories under the Government of "India” ,* It is 
enacted as follows — ]t 

1 [Repeal of Acts -^Refiealed dy Act XIV of 1870 ] 

2 Whenever the Government shall be of opinion that there are 

, good grounds for making a formal and 

o“«p«bl,';’‘"£',°y •>'“ '?“* of ooy 

duct of certain public servants imputation ot misbehaviour by any person 
in the service of [the Government not 


* Substituted by Act I of 1897 

t In Burma the preambla has becB omitted by G B Order of 1937 
Cr 0. H Vol I ’ 
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removable from his appointment without the sanction of tbs 
Government^* it ‘ may*t cause the substance of the imputations to m 
drawn into distinct articles of charge, and "may’'t order a formal and 
public inquiry to be made into the truth thereof 

3 The inquiry may be committed cither to the Court, Board or 
other authority to which the per'Oti 
accused is subordinate, or to any other 
person or persons, to be specially appoint 
commissioners for the purpose notice cl 
which commission shall be given 
person accused ten days at least before 


Authorltlcj to whom inquiry 
may bo committed 

cd by the Government, 

Kotico to accused 
the beginning of the inquiry 


4 When the Government shall tbinb 


Conduct ol GoVcinmcnt pro'e 
CUtiOQ 


fit to conduct the prosecution, it 


shall 


nominate some person to conduct the 
same on its behalf 
5 When the charge shall be brought by an accuser, the Govern 
ment shall require the accusation to 
Cliargo by accuser to be writtca reduced to writing, and verified bJ 

oath or solemn affirmation of the accuser 
and every person who shall wilfully and maliciously make an? * , 

penalties of perjury, but this enactment shall not be construe 

prevent the Government from mslitu s 
uiry which It shall think W. 


lostltution 

OoTcrnment 


of loijuity by 


any inquiry wmta n , 

without such accusation on oath orsoi 
affirmation as aforesaid 
6 Where the imputation shall have been made by on ^ccuse^ 
and the Government shall think W ^ 
Security from uccuset IcU by tO thp COnduCt of the 

tion, the Government before appoinnnj 
the commission shall require him to furnish reasonable 
he will attend and prosecute the charge thoroughly and 
and also will be forthcoming to answer any counter-charge or 
which may be afterwards brought against him for malicious pro 
tion or perjury, or subordination of perjury, as the case may be 
7. At any subsequent stage of the proceedings, the 


or tne procecaines, . 

may if it think fit, abandon the p 
tion, and m such case may. if 
on the application of ^hc accuser, 
him to continue the Pt°^ccution, 
desirous of so doing on his furnishing such security as is hcrci 
mentioned . ,,n, 5 hing 

8 The commissioners shall have the same power or P 
contempts and obstructions to t' 
cccdmgs, as is given to 

»*•«-»- * fubUitutci by Atil 0^,01 

renioTrtUa from M» »rr 


Power of OoTCrnment to aban 
doQ prooceulion and to allow 
nccoscF to continue it 


Power cl commissioners 


’ In Prlt si TnHlt II 


1017 . rt I 

n subslitntod b/ ^ 
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Cnminal Courts by "the Code of Cnminal Procedure, 1898/'* and shall 
have the same powers for the summons of witnesses and for compel- 
, , ling the production of documents and for 

Tterp.ol.cl.on discharge of their duty under the 

commis'^ion, and shall be entitled to the same protection as the Zila 
and City Judges except that all process to cause the attendance of 

Co .00 r.t ivioi, witnesses or other compulsory process, 

Eemco ct then process t,i, .t , 

snail be served through and executed 
by the Zila or City Judge m whose jurisdiction the witness or 
other person resides, on whom the process is to be served, 
[and if be resides within Calcutta, Madras or Bombay, then 
row™ 0I Courts etc ooliog through the Supreme Court of Judicature 
under commission there] j When the commission has been 

. issued to a Court, or other person or 

persons having power to issue such process in the exercise of their 
ordinary authority, they may also use all such power for the purposes 
of the commission 

9 All persons disobeying any lawful process issued as aforesaid 
Pcciiy lor disoWicoeolo for the purposes of the commission shall bc 

process liable to the same penalties as if the same 

had issued originally from the Court or 
other authority through whom it is executed 

10 A copy of the articles of charge and list of the documents 

O 055 d tto.so aai ut to ?■'<> Witnesses by which each charge is to 
le furnished to accused be Sustained, shall be delivered to the 

person accused at least three days before 
the beginning of the inquiry exclusive of the day of delivery and the 
first day of the inquiry 


11 At the beginning of the inquiry the prosecutor shall 
Pioc.d«« .1 tag, arms ol '’''>'>>« the articles of charge to the 

inquiry commissioners which shall be openly read, 

and the person accused shall thereupon be 
required to plead ‘ guilty’ or ‘ not guilty” to each of them, which 
Nonarp™«» "I tacMcd pleas shall be forthwith tccotded With the 
and admission of charge articles of charge If the person accused 

refuses or without reasonable cause 
neglects to appear to answer the charge either personally or by his 
counsel or agent, he shall be taken to admit the truth of the articles 
of charge 

12 The prosecutor shall then be entitled to address the com- 
Proicratotar.gilolaaarcB. missioneis III ccptanatiQa of the attldes 

of charge and ot the evidence by which 
they arc to be proved his address shall not be recorded 

13 The oral and documentary evidence for the prosecution shall 
Ev.dom. lor trostcul.oa aea '’’en be ejhibited the Witnesses shall be 

examination ot witnesses examined by or on behalf of the prose- 

cutor and may be cross examined by or 
on behalf of the person accused The prosecutor shall be entitled 


Ko examination by prosecutor 


to rc-cxaminc the witnesses on any points 
on oshich they ha\c been cros'' .,\a 


• Substituted by Act \ ot 1911 

t In Purma tlicso words hate been omitted bT G B Order ot 1937 
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but not on any new matter, without leave of the commissioners, who 
also may put such questions as they think fit 

14 If It shall appear necessary before the close of the case for 

T, ♦ j I n , the prosecution, the commissioners toay 

Power to admit oc call for ^ ' i,_ . 1 .^ 10 

new evidence for prosecution in their discretion allow P, 1 . 1,0 iKt 
exhibit evidence not included in tne 1 
, . . ,, given to the person accused/ ot 

ns o a ioum thejpjgiyeg Call fpr new evidence . 

such case the person accused shall 
entitled to have, if he demand it, an adjournment of the 
ings for three clear days before the exhibition of such new eviden 
exclusive of the day of adjournment and of the day to whic 
proceedings are adjourned . 

15 When the case for prosecution is closed, the person 

r, I , a shall be required to make his det . 

Dclencc ol accused ,, ^ u.. cK^II nrefer h 

orally or m writing, as he snail , ,f 

made orally. It shall not 
made m writing it shall be recorded 
being openly read, and m that case a copy shall be given a 
same time to the prosecutor* , 

16 The evidence for the defence shall then be 
the witnesses examined, who 
to cross-examination and 
and to examination by the commissi 

according to the like rules as the witnesses for the prosecution 

17 [ExamtnaitOH of 'Witnesses and evidence Pfoseetdof 
Repealed by Repealing Acl (XII of 1876) 3 

18 The commissoners or some person appointed by them 

each witness by whom the same was given, and, if necessary, ^ ^ 
to him in the language m which it was given, and shall be r 
with the proceedings 

19 If the person accused makes only on oral #nd 

exhibits no evidence, the inquiry .gg 
with bis defence , if he records “ .jjjot 
defence, or exhibits evidence, the . pn 
shall be entitled to a general oral P J 
the whole case, and may exhibit* 

evidence to contradict any tfatf 

cd for the defence, m . '''bicn ^ca 


CviflCBce for defeaco aud 
ffifuation of witnesses 


Prosecator when entitled to 
reply and slve evidence 


Cd tor tbc dcience, m w***'-** , 

person accused shall not be cntit , . j,{.b 
adjournment of the Proceedings, 
such new evidence were not included in the list furnished to 
20 When the commissioners shall be of opinion that t c 

ro«<, 10 roiuli. .mootoool “f ooL'ooTonfprKK'”"- ‘'i' 

oi charge and to adjourn With sufficient clearness , disctcuofi* 

commissioners may, m applied' 

require the same to be amended, and may thereupon, p” 
tion of the person accused, adjourn the inquiry for a reas 
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Kepoit of commissioners pro 
ceedmgs 


Power to call for farther 
dence or explanation 


In^uirT into additional articles 
of charge 


The commissioners may also, if they think fit adjourn the inquiry 
Rasonste .aioo,n t° time, on the application of 

ment to bo recorded either the prosecutor or the person accused, 

on the ground of sickness or unavoid- 
able absence of any witness or other reasonable cause When such 
application is made and refused the commissioners shall record tne 
application, and their reasons for refusing to comply with it 

21 After the close of the inquiry, the commiscioncrs shall 
forthwith report to Government their 
proceedings under the commission, and 
shall send uith the record thereof their 

opinion upon each of the articles of charge separately, with such 
observations as they think fit on the whole case 

22 The Government, on consideration of the report of the 
commissioner*:, may order them to take 
further evidence, or give further explana- 
tion of their opinions It may also order 

additional articles of charge to be framed in which case the inquiry 
into the truth of such additional articles shall be made in the same 
manner as is herein directed with respect 
to the original charges When special 
commissioners have been appointed, the 
Government may also, if it thinks fit, refer 
the report of the commission'^rs to the 
Court or other authority to which the 
person accused is subordinate, for their opinion on the case , and 
will finally pass such otders thereon as 
appear just and consistent with its powers 
in such cases 

*[23t In this Act, ‘the Government means the Central Govern 

,, , , . _ ment m the case of persons employed 

Dc ni ion o ovorn n under that Government and the Provincial 
Government in the case of persons employed under that Government] 
*[24 ^Nothing in this Act shall be construed to repeal any Act or 
Regulation in force for the suspension or 
dismissal of Principal and other Sadr 
Amins or of Deputy Magistrates or 
Deputy CoKcceors, but a commission 
may be issued for the trial of any 
charge against any of the said officers, 
under this Act in any case m which the 
Government shall think it expedient] 

_ , ^ 25 Nothing m this Act shall be 

wSat mquiry undcc Act construed to affect the authority of 

Government, for suspending or removing 
any public servant for any cause without an inquiry under this Act 


* In Burma sections 23 and 24 have been omitted by G B Order of 1937 
t Section 23 has been substitaled by G I Order of 1937 
{ Repealed as to the Lovict Provmccs and K W P of Bengal by Act XVI 
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of fares at Stations 

66 Supply of tickets on payment of fates 

67 Provision for ease in which tickets 

have been issued for trams not 
having room available for addi 
tional passengers 

09 Prohibition against travelling without 
pass or ticket 

69 Exhibition and surrender oi passes 

and tickets 

70 Return and season tickets 

71 Power to refuse to carry persons 

suHering from mfectioos or eonta 
gioua disorder 

CHAPTER VI (A) 

LIMITATION OP EMPrOTMEhT OP 

RAII.WA7 Servants 
S ections 71 A— 71 H 
CHAPTER VII 

RESPONSIBILITY or RAILWAY ADMINIS 
TBATIONS AS CARRIERS 

72 Measure of the general tesponsihil ly 

of a railway administration as a 
carnet of animals and goods 

73 Further provision with respect to the 

liability of a railway adDunistra 
tion as a carrier of animals 
74. Further provision with respect to the 
liability of a railway admmistra 
tion as a carrier of luggage 

75 Further provision with respect to the 

liability of a railway adnnmstra 
tion as a carrier of articles of 
spec»\ 'WvVee 

76 Burden of proof in suits in respect of 

loss of animals or goods 

77 Notification of chums to refunds of 

over charges and to compensation 
for losses 

78, Exonerat on from responsibility m 

case of goods falsely described 

79, Settlement of compensilioa for 

injuries to officers soldiers wr 
men and followers ou dnty 

80 Suits for compensation for injury to 

through booked traffic 

81 [Repeafef] 

82 Limitation of liability of railway 

administntiou in respect of acci 
dents at sea 

CHAPTER Mil 
Afcideiifs 

83 Report of railway accidents 


81 Power to make rules regardmg 
notices of and inquiries into 
acc dents 

65 Submission of return of accidents 

86 Provision for compulsory medical 

examination of person injured in 
railway accident 
CHAPTER I\ 

Penalties and Offences 
Forfeitures hy Railway Companies 

87 Penalty for default in compliauue 

with requisition under section 13 

88 Penalty for contravention of section 

16 18 19 20 21 or 24 

89 Penalty for not having certain docu 

ments kept or exhibited a tstations 
under section 47 54 or 65 

90 Penalty for not making rules as 

required by section 47 

91 Penalty for failure to comply with 

decision under section 48 

92 Penalty for delay in subruitting 

returns under section 53 or 65 

93 Penalty for neglect of provisions of 

section 53 or 63 with respect to 
carrying capacity of rolling stock 
91 Penalty for failure to comply with 
requisition under section 62 (or 
maintenance of means of oommu 
nication between passengers and 
railway servants 

95 Penalty for failure to reserve com 

partments for females under 
section 64 

96 Penalty for omitting to give tho 

notices of accidents required by 
section 63 and under section 84 

97 Recovery of penalties. 

96 Alternat vo or supplementary charao 
ter of remedies afioided by the 
foregoing provisions of this 
Chapter 

Offerees by Pailuay Servants 
99 Breach of duty imposed hy section 60 

100 Drunkenness 

101 Endangering the safety of persons 
Wa Compet\mg lAsswigers to enter 

carnages already full 

103 Omission to give notice of accident. 

104 Obstructing level crossings 
IOj FalaC returns 

Oiler openers 

lOG Giving false account of goods 

107 Unlawf illy bringing dangerous or 

ofiensive goods upon a railway 

108 Nccdles'ly interfering with means 

of communication m a tram 

109 Entering compartment reserved or 

already full or resisting entry 
into a compartment not full 

110 Smoking 

111 Dcfacmg public notices 

112 Prauduleatly travelling or 

ing to travel without proper 
or ticket 
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SECTION 

IID Travelling without pass or ticletor 
Avith insufficient pass or ticket or 
beyond authorised distance 

114 Transferring any hall of return 

ticket 

115 Disposal of fines under the two last 

foregoing sections 

IIG Altering or defacing pass or ticket 

117 Being or suflering person to travel 

on railway with infectious or con 
tagious disorder 

118 Entering carriage in motion or 

otherwise improperly travelling on 
a railway 

110 Entering carnage or other place 
reserved lor lemales 

120 Drunkenness or nuisance on a 

railway 

121 Obstructing railway servant in his 

duty 

122 Trespass and refusal to desist from 

trespass 

123 Disobedience of omnibns drivers to 

directions of railway «eraants 
12i Opening or not properly sbattmg 
gates 

125 Cattle trespass 

12C Mai ciously wrecking or attempting 
to wreck a tram 

127 Maliciously hurting or attemptmg 
to hurt persons travelling by tail 
way 

123 rndangering safety of persons 
travelling by railway by wilful 
act or omission 

120 Endangering safety of persons 
travcll ng by railway by rash or 
negligent act or om ssion 

130 Special provis on with respect to tbo 

commlssiou by children of acts 
endangering s-afety cl persons 
travelling by railway 
Proced re 

131 \rrcst (or oCcnccs against certain 

sections 


Section 

132 Vrrest of persons likely to ab coni 

or unknown 

133 Magistrates having jursdictoa 

under Act 

134 Place of trial 

CriAPTEB 'C 


Snpplcnreiifiil Provuions 
135 Taxation of railways by local 
authorities 

13C Restriction on ovecuton 
* railway property 
137 Railway servants to bo p 
servants for the 
Chapter I\ of the Indian renal 

133 Procedure for summaty 

railway administration of p p* I 

detained by railway savant 

139 Mode of s gnifymg commuDicitionJ 

from the Central Govemnent 

140 Service of notices on railway 

ministrations , 

141 Service of notices by railway 

xnmistrations ... ^/.rred 

142 Presumption where notice is 

113 PreiKoni mtb toirsct 

144 Delegation of powers ol 

Government ssd 

145 Representation of 

1.0 

in '•M'lto 

IIS 

servant 

149 

150 llttrealei] 

TED FIRST 

repealed 

TIIC SECOND ScEFnotr- 
to be Declared and Insutco 


THE INDIAN RAILWAYS ACT, 1890* 

(act IX OF 189o) 

{Recened the Goveruor Generals assent on the Zlst March, iS ) 
An Act to consoliJat* ain*nd and add to the law relallng to Railways In " ^ 
[Whepeas It IS expedient to consolidate, amend and add to^ 
laijr relating to railways in India , It is hereby enacted as follotv 


the 

■y 


Title extent and commence 


CHAPTER I 

PrELIMINAI Y 

[1 (1) This Act may 

Indian Railways Act, 1890 


bccallcJ the 


* In Durma the title and preamble Lave been omitted by O B Ordcro(J537 
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(2) It extends to the whole of British India, inclusive* in so far 
as It has been or may be extended under tne provisions of the Sindh- 
Pjshin Railway Act 1887 of British Baluchistan, and applies also to 
all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty, and to all native subjects 
of Her Majesty, without and beyond British India and those 
dominions and 

(3) It shall come into force on the first day of May, 1890 ]t 

Note* — A resolution which appeared in the Oa ettc of Indxa is not a rule 9 Ind Cas 
1011 — 3G P R 1911 A railway eOTt»l>any can present persons {tom entering in raiUray 
premisee I \de Ibid 

[2 Repealed — Repealed by Act I of 1938’\X 

Eefimiio s ^ there is sorae- 

thing repugnant in the subject or context,— 

(1) ‘tramway ‘ means a tramway constructed under the Indian 
Tramways Act 1886, or any special Act relating to tramways 

(2) ferry includes a bridge of boats pontoons or rafts, a swing 
bridge a flying bridge and a temporary bridge and the approaches to, 
and landing places of, a ferry 

(3) inland water means any canal, river lake or navigable water 
[in British India] § 

(4) ‘ railway means a railway or any portion of a railway for the 
public carnage of passengers animals or goods and includes-- 

(n) all land within the fences or other boundary^marks indicating 
the limits of the land appurtenant to a raiway 

(b) all lines of rails sidings or branches worked over for the 
purposes of, or in connection with a railway 

(r) all stations offices, warehouses, wharves workshops manu* 
factories fixed plant and machinery and other works constructed for 
'the* purposes of, or in connection with a railway and 

(rlj all femes, ships, boats and rafts which are used on inland 
waters for the purposes of the trafiBc of a railway and belong to or 
are hired or worked by the authority administering the railway 

(5) railway company includes any persons whether incorporated 
or not who are owners or lessees of a railway or parties to an agree- 
ment for working a railway || 


t 


llajcsty ' herover thoy may be 

J In Burma section 2 giicn below is m /oree 

2 (1) On nnd from tbit day the eoactmcnts specified in the first schedule ate 

repealed to the extent mentioned in the third column thereof 

(2J But all rules declarations and appoiotxncnts made sanctions and directions giren 
forms approved powers conferred and notifications published under any of those 
enactments or under any enactment repealed by any of them shall so fat as they are 

roved, 

enact 
' or to 


Burma Act 1935 

tr C ir Vol I- 
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*(6) "railway administration’ or "administration,*' in the case of 
a railway administered by the Government or a Native State, means 
the Manager of the railway and includes the Government or toe 
Native State, and, m the case of a railway administered by a railway 
company, means the railway company 

(7) "railway servant** means any person employed by a railway 
administration in connection with the service of a railway . 

(8) "Inspector" means an Inspector of Railways appointed under 
this Act 

(9) "goods" includes inanimate things of every kind 

(10) "rolhng*stock" includes locomotive engines, tenders, carnages, 
wagons, trucks and trollies of all kinds 

(11) “traffic" includes rolling-stock of every description, as well as 

passengers, animals and goods , 

(12) “through traffic means traffic which is carried over the ran* 

ways of two or more railway administrations , 

(13) "rate" includes any fare, charge or other payment for the 
carnage of any passenger, animal or goods 

(14) “terminals * includes charges m respect of stations^ swings, 
wharves, depots, warehouses, cranes and other similar mattersi and oi 
any services rendered thereat 

(15) '*pass’' means an authority given by a railway administration, 
or by an officer appointed by a railway administration in this behalJ 
and authorising the person to whom it is given to travel as a 
passenger on a railway gratuitously . 

(16) "ticket" includes a single ticket, a return ticket and a season 

ticket j j 

(17) "niaund means a weight of three thousand two hunar 

tolas, each tola being a weight of one hundred and eighty gtfins 
Troy ' and , • 

(18) "Collector" means the chief officer in charge of the la 

revenue administration of a district, and includes any officer 
appointed by the Local Government to discharge the functions 
Collector under this Act „ . 

[(19) “federal railway," "Indian State railway" and 
railway’ have the meanings respectively assigned to them 
Government of India Act, 1935, ei^cept that they do not m 
provision of this Act include any tramwav, unless that provision 
been extended under section 146 of this Act to that tramwaJ . 

(20) “Go\crnraent’ when the context so requires means 
Federal Railway Authority 

(21) ‘ the safety controlling authority ’ means the Federal 
Authority, or, m relation to functions which the Central Go'cr^ 
determines under section 181(3) of the Government 

1935, shall be performed by persons independent of that Aut 
and of any railway administration, the Central Government. ^ 

(22) “the general controlling authority ’ means in relation 
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federal railway, the Federal Railway Authority, in relation to a 
minor railway the Provincial Government, and, in relation to an 
Indian State railway, the Governor-General acting in his discretion ]*f 

Note& » Although s 3 cl (4) of the Railway Act fs w^c staQ qwLitecs aio not part of 
the Railway 32 Ind Cis 177 As regards the meaning of railway ,iida9 Ind Gas 
1011=80 P R 1911 Staff quarters arc not part of Railway 23 Ind Gas 177 

EsfPDorEE— 3 Bur L J 147 


CHAPTER II 

Inspection of Railways 

4 (1) The [safety controlling authoritylJ may appoint persons 

, . 1 , i .by name or by virtue of their office, to be 

Appomtraent and duties of , ^ ^ t 
Inspectors Inspectors of Railways 


(2) The duties of an Inspector of Railways shall be — 

(a) to inspect railways with a view to determine whether they 
are fit to be opened for the public carnage of passengers, and to 
report thereon to the [safety controlling authority]! as required by 
this Act 

(b) to make such periodical or other inspections of any railway 
or of any rolling-stock used thereon as the [safety controlling 
authority]! may direct . 

(c) to make inquiry under this Act into the cause of any acci- 
dent on a railway 

Cd) to perform such other duties as are imposed on him by 
this Act, or any ocher enactment for the time being in force relating 
to railways 


Notes —In England for tbo parposo t>f carrying out its duties the Board of Trade 
has power to appoint inspectors to inspect railways and to malco authorised mquitios with 
respect to any railway or into the cause of any railway accident —Bahiury e Lam of 
England Vol 23 p 738 


5 An Inspector shall for the purpose of any of the duties which he 
Pow.„olln.p.oto„ IS required or authorised to perform under 

this Act, be deemed to be a public servant 
within the meaning of the Indian Penal Code, and, subject to the 
control of the [safety controlling authority] ! shall for that purpose 
have the following powers, namely — 

(n) to enter upon and inspect any railway or any rolling stock 
used thereon 

{b) by an order m writing under his hand addressed to the 
railway administration to require the attendance before him of any 
railway servant, and to require answers or returns to such inquiries 


* In British Tada the words wttbtn brackets hare been substituted by G I Order 
of 1937 In liurma omit cliuscs 19 to 22 

t In Burma after section 3 the following new seetton 8 1 has been mserted by O B 
Order of 1937 — 

{ In British India tho words wiUiin brackets bavo been substituted by G L Order 
of 1037 In Burma for those words read tbo word ' Board iidoG B Order of 1937 

3 S/vcKiI promieiis as f(7 —In relation to any function which tba Gorernor 
determines under sub section (3) of section C9 of Ibc Covernment of Burraa Act, 1935 
shall bo performed by persons independent of tho Board , references in this Act to tho 
Board have effect as if they irere teKrencos to tbe Gorernor ' 
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*(6) “railway administration’ or “administration ' m tlic c 
a railway administered by the Government or a Native State 
the Manager of the railway and includes the Governmen ( 
Native State, and, in the case of a railway administered bj a i 
company, means the railway company * 

(7) “railway servant" means any person employed b} "i tn 
administration in connection with the service of a railway 

fS) “Inspector ’ means an Inspector of Hallways appointed i 
this Act 

(9) “goods" includes inanimate things of every kind 

(10) “rolling-stock* includes locomotive engines, tenders earn 
wagons, trucks and trollies of all kinds 

(11) ‘traffic ’ includes rolling-stock of every description as \ ul 
passengers, animals and goods 

(12) 'through traffic means traffic which is carried over the n 
ways of two or more railway administrations 

(13) ‘ rate” includes any fare, charge or other payment for ti 
carnage of any passenger animal or goods 

(14) "terminals ’ includes charges in respect of stations, sidina ^ 
wharves depots, warehouses cranes and other similar matters, and o 
any services rendered thereat 

(15) 'pass’ means an authority given by a railway administration 
or by an officer appointed by a railway administration in this henau 
and authorising the person to whom it is given to travel as a 
passenger on a railway gratuitously 

(16) ‘ ticket includes a single ticket, a return ticket and a seaso 

(17) “maund means a weight of three thousand two 

tolas, each toh being a weight of one hundred and eighty gf? 
Troy and , , 

(18) “Collector ’ means the chief officer in charge of the lan 

revenue administration of a district, and includes any officer r ^ 
appointed by the Local Government to discharge the functions 
Collector under this Act „ .. 

[(19) ‘federal railway,” “Indian State railway’ and ® 
railway have the meanings respectively assigned to them i 
Government of India Act, 1935 except that they do not in 
provision of this Act include any tramway, unless that provision 
been extended under section 146 of this Act to that tramway . ^ 

(20) Government’ when the context so requires mean 
Federal Railway Authority 

(21) ' the safety confollmg authority means the Federal 
Authority, or, in relation to functions which the Central 
determines under section 181(3) of the Gevernment 
1935, shall be performed by persons independent of that Au 

and of any railway administration the Central Government „ to a 

(22) ‘the general controlling authority means in relation ^ 
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federal railway, the Federal Railway Authority, in relation to a 
minor railway, the Provincial Government, and, in relation to an 
Indian State railway, the Governor-General acting in his discretion ]*t 

Notes =Altliough s 3d (4) of tte Bart way Act la wjde stall quarters arc not ptrk of 
tho Railway 32 Ind Crs 177 As regards the meaning of railway ztdo 0 Ind Gas 
1011— 36 P R 1911 Stall quarters arc not part of Railway 23 Ind Cas 177 

EiTTLOTEE— 3 Bur L J 117 


CHAPTER II 
Inspectiov op Railways 


4 ( 1 ) 

Appointment 

Inspectors 


The [safety controlling autbority]+ may appoint persons 

j a , I by name or by virtue of their office, to be 

ind duties ol » /• « , 

inspectors ot Railways 


(2) The duties of an Inspector of Railways shall be— 

\a) to inspect railways with a view to determine •whether they 
arc fit to be opened foe the public carnage of passengers, and to 
report thereon to the (safety controlling authority]! as required by 
this Act , 

(6) to make such periodical or other inspections of any railway 
or of any rolling-stock used thereon as the (safety controlling 
authority]! may direct , 

(c) to make inquiry under this Act into the cause of any acci- 
dent on a railway , 

(d) to perform such other duties as are imposed on him by 
this Act, or any other enactment for the time being m force relating 
to railways 


Note* —In EagUnd for tbc purpose uf carrying out its duties the Board of Trade 
has power to appoint inspectors to inspect railways and to make authorised inquiries with 
respect to any railway or into the causa of any railway accident — flalsbury's Lava qf 
England \ol 23, p 739 


5 An Inspector shall for the purpose of any of the duties which he 
„ , T * K required or authorised to perform under 

this Act. be deemed to be a public servant 
Within the meaning of the Indian Penal Code, and, subject to the 
control of the [safety controlling authority] t shall for that purpose 
have the following powers, namely — 

(fl) to enter upon and inspect any railway or any rolling stock 
used thereon , 

(6) by an order in writing under his hand addressed to the 
railway administration, to require the attendance before him of any 
railway servant, and to require answers or returns to such inquiries 


t lu Burmi after section 3 tho following new section 3\ has been inserted bv G B 
Order of 1937 — « 

India the words wiUun hiacUls have been substituted by G T llrihi 
of 1937 In Burma for these words read tho word * Beard ’ tide G B OrderoflgtP. 

3 Spec, at 2»-oixtions «, lo anfetj—tn reUlion to any function which the 

determines under subjection (3) of section C9 of tho Govemment of Burma 
shill bo Kfformed by persons indepcadcBt of the Board, references in this 
Board havo effect as if they were references to tho Governor ’’f 
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as he thinks fit to make from such railway servant or from the 
railway administration , l i 

(c) to require the production of any book or document belong" 
ing to or in the possession or control of any railway administration 
(except a communication between a railway company and its lega 
advisers) which it appears to him to be necessary to inspect 

Notes — ‘Every sucli Inspector has power, for the purposes 
and iospcot any railway and all stattons worts, buildings, offices, stoefe, p n 
macbincry belonging thereto Any person engaged in the management of a nuw J ^ 
In the employment of a comnany may bo eummoned to attend an Inspector ana is d 
to supply answers and returns to such Inquicies as the Inspect®'^ j 

may also require and cnforco the production of all books, papers and ® -ort 
company which bo considers necessary -^Ilalshary's Lo.iLS of Enolnwt'oi p 

6 A railway administration shall afford to the Inspector a 
reasonable facilities for performing t 

irsirs‘“ duties and exercising the powers imposed 

and conferred upon him by this Act 


CHAPTER III 

CoNSTnUOTION AND MAINTENANCE Of \VORK8 

7. (1) Subject to the provisions of this Act and, in 
, „ , , , , immoveable property not belonging to 

railway admin.sira.ion to 

■ary work, of any enactment for the time being 

force for the acquisition of land for 
purposes and for companies, and subject also, m the case or ra , 
company, to the provisions of any contract between the company 
the [Government].* a railway administration may, for 
constructing a railway or the accommodation or other works 
therewith, and notwithstanding anSfthmg m any other enac 
for the time being in force,— 

(rt) make or construct m, upon, accross, under or over 
lands, or any streets, hills, valleys, roads, railways or tramway ■ 
rivers, canals, brook', streams or other waters, or any anent 

pipes, gas pipes or telegraph lines, such temporary or P® 
inclined planes, arches, tunnels, culverts, embankments, acq , 
bridges, roads, "lines of railway,*’t ways, passages, conduits, , 
piers, cuttings and fences as the railw’ay administratio 
proper , 

(6) alter the course of any rivers, brooks, streams, 
courses, for the purpose of constructing and oi 

bridges, passages or other works over or under them, ana o 
alter, as well temporarily as permanently, the course or or 

brooks, streams or watercourses or any roads, streets or jy (o 
raise or sink the level thereof, m order the more conven 
carry them over or under or by the side of the railway, as tnc 
administration thinks proper ; 

(c) make drams or conduits into, through or un der ai^ — — ^ 


* la Burma after the word 
G B Order of 1937 

t Added by act IX of 1806, 


‘CiOTCrnment ' insert tbo words 
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adjoining the railway for the purpose of con% eying water from or to 
the railway , 

(d) erect and construct such houses warehouses, office^ and 
other buildings, and such yards Stations whanc« engines machinery, 
apparatus and other storks and con\ cnicnccs as the railsvay adniinis- 
tration thinks proper , 

(e) alter, repair or discontinue such buildings, works and 
comenicnces as aforesaid or any of them and ‘substitute others in 
their stead and 

f/) do all other acts nccc^^ary for making, maintaining altering 
or repairing and using the railnay 

C2) The exercise of the powers conferred on a railway administra- 
tion by 'ub*«cction (1) shall be subject to the control of the [general 
controlhng authority]* 

Clause (1) — Clau ^ (0 caabks the oompanv to do til acU ntecsorv f r 

making, Eumlaining altering or and using the nilna}*, notnith«Ltu1it g aur 

thing la any other eaactment lor the tim- being IQ force 11 Bom L It lISl»Sl B 
2SJ 

A person trho in hu plaint tLtt a railvor company m tho cxeculiou el the 

works anthoriscd by thi» section hare interfeted with his right to the flow ol water 
to hia laud but docs not suggest in bis plaint that the company acted bejond tho 
powers conlerrcd upon them by lhi» section w not entitled to a d'crcc directing 
the company to construct a ucw channel for the purposes ol irrigating his Iind , 
though if h‘ has snstamed anr damige as th-^ r,.suU ol ths cxerci'O oltliLir powLis 
end^r the let be the company he can rccoccr compt.D».ttion il bo adopts tho '•peeitl 
procedoze prescribed by s. 10 of the Act 25M C3i ^ hero the 1 gitlituro aul]ion«kan 
railway company to do certain act itisnot liable to pay damages Bntan notion lus 
eren ior antborised acts if they arc done negligently, hence il tho dtmigo couM hiio l<ceu 
prerented by (ho reasonable cserciso of the powers conferred an action e.m bo iininttinov? 
SBom L It 3S7 83 C 6CS 


8 A raiitt ay administration may, for the purpose of exercising 
. , the powers conferred upon it by this Act, 

d^mf “ 'h' position ofnnj p,pc for tl.o snppi; 

of gas. water or compressed air or the 
position of any electric wire or of any drain not being a mam dram 


Provided that— 

(a) when the railway administration desires to alter the position 
of any such pipe, wire or drain, it shall give reasonable nonce of its 
intention to do so, and of the time at which it will begin to do so, to 
the local authority or company having control o\cr the pipe, wire 
or drain or, when the pipe, wire or drain is not under the control of 

a local authority or company, to the person under whose control the 
pipe, wire or dram is , 

(&) a local authority, company or person receiving notice under 
proviso («) may send a person to superintend the work, and the 
railway administration shall execute the nork ro the reasomblc sitis- 
faction of the person so sent and shall make arnngements for con* 
tmumg during the execution of the work the supply of gas, 
compressed air or electricity or the maintenance ^of the dramag' 
the case may be 


* In Uiitlah Indu tho i\ot U wllhm bncket* btva bem sut atltutcJ b> l 
1937 In Burma for Ihcso wor is ro.vI ilio wotj * Hoard, tiJ^O B OrJ 

r 
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*[8A Nothing in the two last preceding sections shall authorise 

ProKchon fo, Go,.™i fhe doing of anything on cr to any works 


property 


Temporary entry 
for repairjog or 
accident 


upon land 
pretcnting 


lands, buildings vested in or m posses 
Sion of His Majesty for the purposes 
of the Central Government without the consent of that Government 
or the doing of anything on or to any works lands or buildings vested 
in, or in the possession of, His Majesty for the purposes of a Province 
without the consent of the Provincial Government ] 

9 (1) The [safety controlling authorityjf may authorise any 

railway administration, in case of any sup 
or other accident happening or being 
apprehended to any cutting embankmant 
or other work under the control of toe 
railway administration, to enter upon any lands adjoining its 
for the purpose of repairing or preventing the accident, and to do all 
such works as may be necessary for the purpose 

(2) In case of necessity the railway administration may enter upon 
the lands and do the works aforesaid without having obtained tOe 
previous sanction of the [safety controlling authority],! t 

case shall, within seventy-two hours after such entry, make a repot 
to the [safety controlling authority],! specifying the nature of tje 
accident or apprehended accident, and of the works necessary 
done, and the power conferred on the railway administration . 
sub section shall cease and determine if the [safety controiuns 
authority],! after considering the report, considers that the exercise 
the power is not necessary for the public safety 


Payment of compensation for 
damage caused by lawful cxer 
0180 of powers under section 7 
8or0 


10 (1) A railway administration 


shall 


do as little damage as possible in the es® ‘ 
cise of the powers conferred 
[the foregoing provisions of this Chaptcrj 
and compensation shall be paid for any damage caused by the exercise 
thereof 

(2) A suit shall not lie to recover such compensation hut in case 
of dispute the amount thereof shall on application ^^the CoHcc 
be determined and paid in accordance, so far as may be -t, 

provisions of sections 11 to 15, both inclusive, sections 18 to 34, o 
inclusive, and sections 53 and 54 of the Land Acquisition Act, 
and the provisions of sections 51 and 52 of that Act, shall apply ‘ 
the award of compensation § 

Note# —This section can only be applicable to damage which is the result oMW 
exercise of the powers conferred by ss 7 8 and 0 and which can bo foreseen 

L E 357 

11 (1) A railway administration shall make and 

Accommodation works following works for the accommodjtio 

the Owners and occupiers of lands aaj 
the railway, namely — ■ 

• In Brit sh India section 8A has been inserted by O I Order of 1937 
omit this section 

t I T> , r . 

1!}37 

; I 
1037 

S Substituted by Act 9 of 1807 s 2 
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(«) such and so many convenient cr ossings bridges, arches, 
culverts and passages over, under or by the sides of, or leading to or 
from the railway as may, m the opinion ot the [ProMncial Govern- 
ment], * be necessary for the purpose of making good any interruptions 
caused by the railway to the use of the lands through which the 
railway is made, and 

(6) all necessary arches tunnels, culverts, drams, watercourses, 
or other passages, over or under or by the sides of, the railway, of 
«uch dimensions as will, m the opinion of the [Provincial Govern- 
ment],* be sufficient at all times to convey water as freely from or to 
the lands lying near or aEceted by the railway as before the making 
of the railway, or as nearly so as may be 

(2) Subject to the other provisions of this Act the work specified 
in clauses {«) and (6) of sub section (1) shall be made during or 
immediately after the laying out or formation of the railway over the 
lands traversed thereby and in such manner as to cause as little 
damage or inconvenience as possible to persons interested in the lands 
or affected by the works 

(3) The foregoing provisions of this «€Ction are subject to the 
following provisos, namely — 

(u) a railway administration shall not be required to make any 
accommodation works m such manner as would prevent or obstruct 
the working or using of the railway, or to make any accommodation 
works with respect to which the owners and occupiers of the lands 
have agreed to receive and have been paid compensation m considera- 
tion of their not requiring the works to be made , 

(6) save as hereinafter in this Chapter provided, a railway 
administration shall not, except on the requisition of the [Provincial 
Government],* be compelled to defray the cost of executing any 
further or additional accommodation works for the use of the owners 
or occupiers of the lands after the expiration of ten years from the 
date on which the railway passing through the lands was first opened 
for public traffic , 

Cc) where a railway administration has provided suitable accommo- 
dation for the crossing of a road or stream, and the road or stream is 
afterwards diverted by the act or neglect of the person having the 
control thereof, the administration shall not be compelled to provide 
other accommodation for the crossing of the road or stream 

(4) The [Provincial Government]* may appoint a time for the 
commencement of any work to be executed under sub section (1) and 
if for fourteen days next after that time the railway administration 
fails to commence the work or, having commenced It, faik to proceed 
diligently to execute it in a sufficient manner, the [Provincial 
Government]* may execute it and recover from the railway admmistra- 
tion the cost incurred by him in the execution thereof 

Notes —From the wording cl tb>3 fcctioa It IS evident that the Indian Railways Act 
makes It clear tl at the Indian Legislature intended that the opinion of the esocntire / 
with reference to the sufTciency ©I accommodation works should be final 25 
C3'’ Under thia section, tbo purpose for whuh the accommodation works 
to bo constructed is to convey water as freely as before from or to certain lands 1 
aggrieved person is the owner of tl c<o lands 2 Bom h R 357 jt 

• la British India the words within brackets havo been Bub'Ututed by G I 
1937 In Burma for these words read tho word * Gorcmcr. ' G "R owin, 
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12 If an owner or occupier of any land affected by a railwav 

„ , considers the works made under the last 

w foregomg section to be insnfBaent btte 

tional accommodation works to COmmodlOUS USe of the land, or II to® 
be made [Provincial Government]* or a local 

authority desires to construct a public road or other work across 
under or over a railway, he or it, as the case may be, may at any 
time require the railway administration to make at his or its expense 
such further accommodation works as he or it thinks necessary and 
are agreed to by the railway administration or as, m case of difference 
of opinion, may be authorised by the [general controlling autbontyj 

Notes — Lands required for the purpose of such works are lands required for the purpos® 
of the railway (1868) 3 Gh App 745, (16S2) 20 Ch D 323 

13 The [safety controlling autborityjt may require that, within 

X, . j a time to be specified m the requisition, 

Pences, screens, gates and , i u ^ m-iv nnoOint 

bars vnthin such further time as it may appu*‘ 

in this behalf, — , , 

(a) boundary-marks or fences be provided or 

railway administration for a railway or any part thereof and for roa 
constructed in connection therewith , j a the 

(b) any works m the nature of a screen near to or adjoining 
side of any public road constructed before the making of a railway 
provided or renewed by a railway administration for the purpose 
preventing danger to passengers on the road by reason of 

other animals being frightened by the sight or noise of the roll s 

stock moving on the railway , l ► d or 

(c) suitable gates, chains, bars, stiles or hand-rails be gj 

renewed by a railway administration at places where a railway cr 

a public road on the level . .gn 

(d) persons be employed by a railway administration to P 
and shut such gates, chains or bars 

Notes — These obligations to erect gates, and to provide for persons to pntposes 
do not apply to a private railway on private property nsed for tho owner s ow y 
and not for the carnage of passengers Afaslonv Baird (1878), 3 App Cas Juo 

14 (1) Where a railway administration has constructed a rai 
across a nublic road on the Isve , 


Over and under bndgt 


[safety coDtrojiing authorityl.t 
time, if It appears [to it]t necessary for the public to 

the railway administration, within such time [as it]J thinks 
carry the road either under or over the railway by means or a 
or arch, with CO ivenient ascents and descents and other 


approaches, instead of crossing the road on the level, or to 


execute 


iiiSLCdu lue ludu uii iw.w., — j 

such Other works as, in the circumstances of the case, may 
the [safety controlling authority]t to be best adapted for re 
or diminishing the danger arising from the level-crossing rJition 

(2) The [safety controlling authority]t may require as a 
of making a requisition under sub-section (1), that’ the local jg 
if any, which maintains the road, shall undertake to pay the w 

* In British India the words wilhia buckets have been substituted 
1037 . .. 7 , 

in37 lerofl937 
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the cost to the railway administration of complying with the requisi* 
tion, or such portion of the cost as the [safety controlling authority]* 
thinks just 

Notes — “Public toad ’ iDCludes all roads m whtcli the public hare a legal right to 
nse at the date when the bridge was constrneted (1909) A C 133 Where the company 
has power to cross a road on the Icrel such power is permissible only and it may if it 
chooses, cross under or over the road by means of a bridge (ISIG) 10 Bear 238 

Eemorai of trees dangerous to 15 (1) In either of the following 

or obstructing the working of a cascs, namely — 
railway 

(n) where there is danger that a tree standing near a railway 
may fall on the railway so as to obstruct traffic, 

(6) when a tree obstructs the view of any fixed signal, 

the railway administration may, with the permission of any Magis 
trate, fell the tree or deal with it in such other manner as will m 
the opinion of the railway administration avert the danger or remove 
the obstruction, as the case may be 

(2) In case of emergency the power mentioned m sub'scction (1) 
may be exercised by a railway administration without the permission 
of a Magistrate 

(3) Where a tree felled or otherwise dealt with under sub-section 
(1) or sub'seetjon (2) was in existence before the railway was 
constructed or the signal was fixed, any Magistrate may, upon the 
application of the persons interested in the tree, award to those 
persons such compensation as he thinks reasonable. 

(4) Such an award, subject, where made [m a Presidency-town 
by any Magistrate other than the Chief Presidency Magistrate or 
where made elsewhere]! by any Magistrate other than the District 
Magistrate, to revision by [the Chief Presidency Magistrate, or]f 
the District Magistrate, as the case may be, shall be final 

(5) A Civil Court shall not entertain a suit to recover compensa- 
tion for any tree felled or otherwise dealt with under this section 

Note* — This section correspontts to s 21 of itho Regulation of Railway Act 1668 
(31&32Vict c 119) 


CHAPTER IV 
Orewrya or Railwats. 

16 (1) A railway administration may, with the previous sanction 

E.EMlou.olo<omot™ of the [safety controII.nE authority]' use 
upon a raiirvay locomotuc engines or other 
■ ’ . 1 u, J-a^vn or propelled thereby : 

■ ived upon a railway by steam 

rules for the railway as may 
be deemed to be necessary have been made, sanctioned and published 
under this Act 

Notei — r«J« 11 B L R I 

• In British India the words within biMliets have been substituted by G I C ' 

1937 In Burma for the«o words read the word Board,** rtJeG.B Order 
t In Burma tbo words within bnclcU haTe been omitted by G B Order 

Cr C II Vol 
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17 (1) Subject to the provisions of sub-section (2), a railway 

administration shall, one month at least 
Intended opening o{ before It intends to open any railway for 
the public carriage of passengers, give to 
the [safety controlling authority]* notice m writing of its intention 

(2) The [safety controlling authority]* may, in any case, if it 
thinks fit, reduce the period of, or dispense with, the notice men* 
tioned in sub-section 

Notes — A lino on the land of tbo company and parallel to an existing liM is* 
“portion of a railway" and cannot be opened without notice A 0 v Oreal 
Ilailjiai/, Co (1872', 7 Ch App 7G7. 

18 A railway shall not be opened for the public carriage of 

passengers until the [safety controlling 
Sanction of the GoTernment authority].* or an Inspector empowered 
opoBmg o!° rluwfy” ° ’ bj ‘be [safety controlling authority]* « 

this behalf, has by order sanctioned tbe 
opening thereof for that purpose 

Notes — Where a company had power to make a double Imo and 
down line with tbo eanotion of Ibe Board, it was held that the Board was not by 
sanction /unefus o^cio and could refuse to saoclion tbo opening of the uplmc A 
Oxford etc (1854), aw E 330 (Eng ) 

19 (1) The sanction of the [safety controlling authority]* 

B a I , 1 . the last foregoing section shall not 

Procedure in eanctioninc tbe ^ ^ wuw snsD^C• 

opramg ol a railway given until an Inspector lias, after imp* 

tion of the railway, reported in writing 
the [safety controlling authority]*— j 

(а) that he has made a careful inspection of the railway a 

rolhng*stock , j l fbe 

(б) that the moving and fixed dimensions prescribed by t 

[safety controlling authority]* have not been infringed ; . 

(c) that the weight of rails, strength of bridges, 
structural character of the works, and the size of and maximum gr 
load upon the axles of any rolling-stock, are such as have 
prescribed by the [safety controlling authority] ,* 

(d) that the railway is sufficiently supplied with rollmg-st ; 

(c) that general rules for the working of the railway when 

for the public carnage of passengers have been made, sanctioned 
published under this Act , and 

(/) that, in his opinion, the railway can be opened for the P 
carnage of passengers without danger to the public using it* , jp 

(2) If in the opinion of the Inspector the railway cannot 

opened without danger to the public using it, he shall state 
opinion, together with the grounds therefor, to the [safety 
authority],* and the [safety controlling authority]* may jjjc 

order the railway administration to postpone the opening o 
railway jb 

(3) An order under the last foregoing sub-section must set 

tbe requirements to be complied with as a cpnd.t,o„ prcccdcn 
opening of the railway being sanctioned, and shall difC 
postponement of the opening of the railway until those is 

have been complied with or the [safety controlling authori^y__ — _ 

ri nTorJbf 

* In British India the wordt within brackets bare been substituted by ~ .„yt 
1037 In Darina for these words read the word “Board," vide O B Order ol 1 
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otherwise satisfied that the railway can be opened without danger to 
the public using it 

^4) The sanction given under this section maybe either absolute 
or subject to such conditions as the [safety controlling authority]* 
thinks necessary for the safety of the public 

(5) When «anction for the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those 
conditions the sanction shall be deemed to be void and the railway 
shall not be worked or used until the conditions are fulfilled to the 
satisfaction of the [safety controlling authority] * 

Notes — The safety contiollmg authonty is not bound by the report of the Inspector 
hut has ab oluto di'^crctiou ae regards passing au order under this Bcction 4 Ch D 785 
2W E (1854) 330 (Eng) 


Application of the provisions of 
the three last foregoing sections 
to material alterations of a 
railway 


20 (1) The provisions of sections 17, 18 and 19 with respect to 
the opening of a railway shall extend to 
the opening of the works mentioned in 
sub-section (2) when those works form 
part of, or are directly connected with a 
railway used for the public carnage of 
passengers and have been constructed after the inspection which 
preceded the first opening of the railway 

(2) The works referred to in sub-section (1) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, 
and any alteration or re-construction materially affecting the struc- 
tural character of any work to which the provisions of sections 17, 18 
and 19 apply or are extended by this section 


Note* —In case of a matcnal alteration tho provisions of ss 17 IB Etod 19 would 
apply rttfoaUo (1872) 7 Ch App 7C7 (1854) 2 W R 830 (Eag ) 

21 When an accident has occurred resulting in a temporary sus- 
p,o™.on either the otiginal line 

and works have been rapidly restored to 
their original standard, or a temporary diversion has been laid for the 
purpose of restoring communication, the original line and works so 
restored, or the temporary diversion as the case may be, may, in the 
absence of the Inspector be opened for the public carnage of passen- 
gers, subject to the following conditions, namely — 

(a) that the railway servant m charge of the works undertaken 
by reason of the accident has certified in writing that the opening of 
the restored line and works, or of the temporary diversion, will not 
in his opinion be attended with danger to the public using the line 
and works or the diversion , and 

(5) that notice by telegraph of the opening of the line and works 
or the diversion shall be sent, as soon as may be, to the Inspector 
appointed for the railway 

22 The [safety controlling authority]* may make rules defining 
Power to mak. rule, with res in which, and in thosc cases the 

pect to tho openmg of railways extent to which, the procedure presenbed 
m sections 17 to 20 (both inclusive) may 
be dispensed with 

* In British India tho Mords mllun bncheU bavo been substituted by G I Order of 
1937 In Burma for theso words read tho word * Board ' t»<id G B Order of 1937. 
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23 (1) When, after inspecting any open railway used for the pub- 
Power to close an opened rail carriage of passengers, or any rollinl- 

T?ay. Stock used thereon, an Inspector is of opi- 

nion that the use of the railway or of any 
specified rolling-stock will be attended with danger to the public using 
It, he shall state that opinion, together ’ ’ i i 

[safety controlling authority] ,* and th ' 

may thereupon order that the railway I 

of passengers or that the use of the rolling-stock so specified be 
discontinued, or that the railway or the rolling-stock so specified 
be used for the public carnage of passengers on such conditions 
only as the [safety controlling authority]* may consider necessary 
for the safety of the public 

(2) An order under sub section (1) must set forth the grounds on 
which It is founded. 

Notes —Vide A G M Great Western Railway, Co (1877), 4 Oh D 735 C A 

24 (1) When a railway has been closed under the last foregoing 
Es opeoiiiB 0 l • closed ailwjj se«ion. It shall not be te-opened fe W 

public carnage of passengers until it na 
been inspected and its re-opening sanctioned, m accordance with tn 
provisions of this Act 

(2) When the [safety controlling authonty]* has ordered under 

the last foregoing section that the use of any specified rolImg-stocK o 
discontinued, that rolling-stock shall not be used until an Inspector 
has reported that it is fit for use and the [safety controlling autno* 
rity]* has sanctioned its use , 

(3) When the [safety controlling authority]* has imposed under 

the last foregoing section any conditions with respect to the use 
any railway or rolling-stock, those conditions shall be observed unm 
they are withdrawn bv the [safety controlling authority] * , 

25 (1) The [safety controlling authority]* may, by 
Delegation o£ powers «naetthi» special Order, authorise the 

Chapter to Inspectors any ofhis functions under this 

an Inspector, and may cancel any .{j 
or order given by an Inspector discharging any such function oi , 
thereto any condition which the [safety controlling authority]* 
have imposed if the sanction or order had been given by itself 

(2) A condition imposed under sub-section (1^ shall for au ^ 
purposes of this Act have the same effect as if it were attaenco t 
sanction or order given by the [safety controlling authority] * 

CHAPiilR V 

Railway Commissions and Trapfic Facilities . 

[Section 26-40 - omitted by G. I Order of 1932 and G B. Order 

41. Except as provided m this Act, no suit shall be 
^ , , , or proceeding taken for anything H .j. 

»nyon..,s.on made by a radway adminP^ 

nizabioby Eaiiway Commjssioii tration in violation or conuave 

any provision of this Chapter.! 


• In British India the words within u>..a uttu - 

o( 1937 In Bunna for these words read the word “Board,” ixde G. B 15^! 

t Certain words after this, repealed by G I Order of 1937 and O B Orac 
have been omitted 


have been eabstitutcd by 0 
\ ••Enrtr.l.” G. B Ordw of IJ^,' ,g 
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Note* — The jurisdiction ol Hallway 
Tr. Cas 233 


s esclusivo (1878) 3 Ity A Can 


Traffic factltUes 


42 (1) Every railway administration shall, according to its powers, 

r,„. , , , . afford all reasonable facilities for the 

Daly of railway administra r i i i i r 

lions to arrange for receiving receiving, forwarding and delivering of 
and forwarding traffic without traffic upon and from the several railways 
unreasonable delay and without belonging to or worked by it and for the 
return of rolling-stock. 

(3) A railway administration having or working railways which 

form part of a continuous line of railway communication, or having 
Its terminus or station witbin one mile of the terminus or station of 
another railway administration, shall afford all due and reasonable 
facilities for receiving and forwarding by one of such railways all the 
t-r-offir. n.-.-.. ....t v.. ..Ur, *it such terminus or station, without any 

ut any such preference or advantage 
[as IS referred to in section 42A3t 
and so that no obstruction may be offered to the public desirous of 
using such railways as a continuous line of communication, and so 
that all reasonable accommodation may by means of such railways be 
at all times afforded to the public m that behalf 

(4) The facilities to be afforded under this section shall include 
the due and reasonable receiving, forwarding and delivering by every 
railway administration, at the request of any other railway adminis- 
tration, of thorough traffic to and from the railway of any other 
railway administration at through rates 

Provided as follows — 

{a) the railway administration requiring the traffic to be for- 
warded shall give written notice of the proposed through rate to each 
forwarding railway administration, stating both its amount and its 
apportionment and the route by which the traffic is proposed to be 
forwarded The proposed through rate for animals or goods may be 
per truck or per maund , 

(6) each forwarding railway administration shall, within the 
prescribed period after the receipt of such notice, by written notice 
inform the railway administration requiring the traffic to be forwarded 
whether it agrees to the rate, apportionment and route, and, if it 
has any objection, what the grounds of the objection are , 

(c) if at the expiration of the prescribed period no such objec- 
tion has been sent by any forwarding railway administration, the rate 
shall come into operation at the expiration of that period , 

“(d) if an objection to the rate, apportionment or route has been 
sent within the prescribed period, the [Federal Railway Autbority]t 

• In British India sub section (2) has been omitted by G I Order of 1937. In Burma 
this sub section which runs as lollows is in force — 

(2) A railway administration shall not make or eive any undue or unreasonable pre 


t In Burma for the words Mitbm brackets read the word "Board ' G B Order 
of 1937 
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shall^ on the request of any of the railway administrations, dicide 
the matter” * 

(e) if the objection is to the granting of the rate or to the 
route, [the Federal Railway Authorityjt shall consider whether the 
granting of the rate is a due and reasonable facility in the mtereat 
of the public, and whether, regard being had to the circumstances, the 
route proposed is a reasonable routCi and shall allow or refuse the 
rate accordingly or fix such other rate as may seem to [the Federal 
Railway Authority]! to be just and reasonable , 

(/) if the objection is only to the apportionment of the rate I 
the rate shall come into operation at the expiration of the prescribed 
period, but the decision [of the Federal Railway Authority]? as to its 
apportionment shall be retrospective : in the case of any other objec- 
tion the operation of the rate shall be suspended [until the Fedei^t 
Railway Authority]!! make their order in the case , 

(^) the [Federal Railway Authority]! in apportioning the 
through rate shall take into consideration all the circumstances oft « 
case, including any special expense incurred m respect of the construc- 
tion. maintenance or working of the route or any part of the rout , 
as well as any special charges which any railway administration 
entitled to make m respect thereof, 

(/i) the [Federal Railway Authority]*! shall not in 
compel any railway administration to accept lower mileage 
the mileage rates which the administration may for the time oei 8 
legally be charging for like traffic carried by a like mode of 
any other hnc of communication between the same points, being 
points of departure and arrival of the through route , 

(i) subject to the foregoing provisions of this sub-section, t « 
[Federal Railway Authority]! shall have full power to decide 
any proposed through rate is due and reasonable 
that a less amount may be allotted to any forwarding railway aa 
tration out of the through rate than the maximum rate ^**■ .,1011 
railway administration is entitled to charge, and to allow and app 
the through rate accordingly , , ji 

0) the prescribed period mentioned zn this sub-section 
Doe month, nr such longes peijod as the [Federal Railway Autno 
may by general or special order prescribe 

“(5) The powers conferred by this section on the Federal 
Authority shall, m relation to any dispute between two or more 
railways be powers of the Provincial Government.*** ^ - 

In^Lmafortliosoviotds 


omitted 
§ ' “ 
1037 

I 

1937 
of ia37 


G B Order 

jtitutcd by G I _ Ofdct 
card, ■ vide O “ 

-a ly 

, dor ol 193? j 

subsootwa 
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[42A (1) A railway administration shall not make or give any 
p,Dh,b.t,„„otuna™p,ri.™o« “"■lue ot unrensonable preference or ad- 
vantage to, or in favour or, any par*-icular 
•person or railway administration, or any particular description of 
traffic, in any respect whatsoever, or subject any particular person 
or railway administration or any particular description of traffic to 
any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever 


(2) Any complaint that a railway administration is contravening 
the provisions of this secticn shall be determined by the general 
controlling authority ]• 

Notes — The term railwiy includes all stations offices, warehouses etc constructed 
for the purpose Or in eonncotion with a railws} Railway cojnpanics bare the right to 
exclude from railway premises or platforms nil persons excepting thoso using or desirous of 
o°iDg the railway and may impose upon the rest of public any terms they think proper as 
the conditions of admittances Tho word traffic in this section does not include a person 
going to railway station to see a friend oO IIG P L R 1011 

Reserve accommodation — The reservation of separate carnages for European is not 
* , . - - 23 L R g09 ^ 

>0 Ind Cas lOU iS H 315 47 D 465 
C2 Ind Cas 609 22 Bom L R 600 , 


43 (1) Whenever it is shown that a railway administration 
charges one trader or class of traders or 
Undue preference in ease of the traders in any local area lower rates 
unequal rates lot like traffic for , i _ j 

tor the same or similar animals or goods, or 
lower rates for the same or similar services, 
than It charges to other traders or classes of traders, or to the traders 
in another local area, the burden of proving that such lower charge 
does not amount to an undue preference shall lie on the railway 
administration 

(2) In deciding whether a lower charge does or does not amount 
to an undue preference, the [general controlling authority]! may, so 
far as they think reasonable, in addition to any other considerations 
affecting the case, take into consideration whether such lower charge 
IS necessary for the purpose of securing, in the interest of the public, 
the traffic in respect of which it is made 

Notes — In cises of lower rates for particular trade the burden of proof lies on the 
railway administration that such rates arc not due to undue preference 


44 Where a railway administration is a party to an agreement 
for procuring the traffic of the railway to be 
Provision for facilities and carried on any inland water by any ferry, 
boat o, rat, which doe, „ 0 tbelpp 2 
part of a railway to or IS not hired Or worked by railway 

administration, the provisions of the two 
last foregoing «cctions applicable to a railway shall extend to the 
ferry, ship, boat or raft in so far as it is used for the purposes of 
the traffic of the railway. 

Terminals ^ railway administration may 

charge reasonable terminals 


* 111 British India section 42 \ has been mserted bv 0 1 Order of 1937 In r’ 
omit this section 

t In British India the words within brockets have been substituted by G 1 O 
1937. In Burma for these words read tbo word “Board,' nJc 0 B Orderofi^ 
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Power 01 E.,w Comm.e , ‘ (1) The [appropriate authorit,]' 

Sion to fix terminals shall decide any question or dispute wnictt 

may anse with respect to terminals chargsd 
by a railway administration .f 

(2) In deciding the question or dispute, the [appropriate autho 
rity}* shall have regard only to the expenditure reasonably necessary 
to provide the accommodation in respect of which the terminals are 
charged, irrespective of the outlay which may have been actually 
incurred by the railway administration in providing that accomino* 
dation 

[(3) In this section "the appropriate authority means, m relation 
to a Federal Railway or an Indian State Railway, the Federal Railway 
Authority, and m relation to a minor railway, the Provincial 
Government It 

[46A Any decision given by the Federal Railway Authority, the 
Dec...ons m accords™ w.tb 8dneral con^ollme 

this Chapter shall bo binding Provincial Government, in accoraain. 

with the provisions of this Chapter, sna 
be final and binding on all parties concerned 

46B The provisions of this Chapter have effect subject to the 
provisions of Part VIII of the Govwamen 
of India Act 1935, relating to the Rai ww 
™y E.tej , Commutes sod Committee and the Railway 

Tribunal ]§ 


Bail wa; Tribunal 


CHAPTER VI 
■Working op Railways 
General 

47 (1) "Every railway company, and, m the case of a 

Goneml mlo, administered by the 

to be appointed by the [general conu 
authority] 11 in this behalf, V shall make general rules consisten 
this Act for the following purposes, namely — , —u.cb 

(«) for regulating the mode in which, and the speed at w » 
rolling-stock used on the railway is to be moved or propelled , 

{{>) for providing for the accommodation and convcnien 
passengers and regulating the carnage of their luggage , „,,.„r,ses 

(<■) for declaring what shall be deemed to be, for 
of this Act, dangerous or offensive goods, and for regulat g 
carnage of such goods , - — 

. - Order of 1937 

11337 InEcno* 
I Order of 1937 

lyO B Orf"”' 

nvtoomot;"''’”” 

CommiU®® 

Bllm? adoto«“ 
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(rf) for regulating the conditions on which the railway 
administration will carry passengers suffering from infectious or 
contagious disorders, and providing for the disinfection of carnages 
which have been used by such passengers , 

{e) for regulating the conduct of the railway servants , 

(f) for regulating the terms and conditions on which the 
railway administration will warehouse or retain goods at any station 
on behalf of the consignee or owner , and 

(g) generally, for regulating the travelling upon and the use, 
working and management of, the railway 

C2) The rules may provide that any person committing a breach of 
any of them shall be punished with fine which may extend to any sum 
not exceeding fifty rupees, and that in the case of a rule made under 
clause (e) of sub-section (1), the railway servant shall forfeit a sum 
not exceeding one month s pay which sum may be deducted by the 
railway administration from his pay 

(3) A rule made under this section shall not take effect until it has 
received the sanction of [the general controlling authority and the 
safety controlling authority],* and been published m the [official 

Gazettejt 

Provided that— 

[(a) where the safety controlling authority is not the same as 
the general controlling authority the safety controlling authority shall 
not refuse its sanction unless it appears to it to be necessary so to do 
for the purpose o! securing safety and]^ 

(6) where the rule is in the terms of a rule which has already 
been published at length in the [official Gazette]!, a notification in 
that Gazette, referring to the rule already published and announcing 
the adoption thereof shall be deemed a publication of a rule m the 
[official Gazette]! withm the meaning of this sub section 

[(4) The safety controlling authority or, with the sanction of that 
authority, the general controlling authroity, may cancel any rule made 
under this section, and the company or officer required by sub-section 
(1) to make rules thereunder may at any time, with the previous 
sanction of those authorities, rescind or vary any such rule 

Provided that where the safety controlling authority is not the 
same as the general controlling authority, the safety controlling autho- 
rity shall not cancel any rule or refuse its sanction to the cancellation, 
rescinding or variation of any rule, unless it appears to it to be neces- 
sary so to do for the purpose of Securing Safety ]§ 

“(5) Every rule purporting to have been made for any railway 
under section 8 of the Indian Railways Act 1879, and appearing from 


* In British India tho words witbm hraclceta have been substituted by G I Order 
01 1937 In Burma for these words read the words the Board tide G B Order of 
1937 

+ In British India the words within brackets bare been substituted by G 1 Order 
of 1937 In Burma for these words read the word Gazette tide G B Order of 
1937 

t In British India inserted by G I Order of 1937 Omit these words lu Burma 
§ Substituted in Bnt sh India by G I Order of 1937 In Burma read the followm» 
for this — “ 

‘ Tho Board may cincel ?iuy rule mido under thu section, and the authority required 
by sub section (1) to make rules thereunder OUT at any time, rescind or vary any 
rule" ttdcG B Order of 1937 

Cr. C II Vol I— 15S 
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the [official Gazette]* to be intended to apply to the railway at the 
commencement of this Act, shall, notwithstanding any irregularity 
in the making or publication of the rule, be deemed to have betii 
made and to have taken effect under this section * f 

( 6 ) Every railway administration shall keep at each station on 
Its railway a copy of the general rules for the time being in force 
under this section on the railway# and shall allow any person to inspect 
It free of charge at all reasonable times 

Rules —Hulea which are not Mllro tires although net framed under thia section 
be obeyed by the railway servants IS Bom L E 930=8 Ind Gas 131 

Scope — This section does not create any criminal oCence It merely girca w 

fines on Its own oEcfR 


upon their adoption by the company It must 


I by the Governor Genes^ 

tioD dated the Srd Joir 
railway company 
! shown that the parlicuUr 
ived the sanction cf the 
manner prescribed by the Ac 
rval between the tune of 
be counted as one day u p 


48 Where two or more railway administrations whose railways 
have a common terminus or a 

Disposal of differences between the same line of rails m common, or loiw 
^ilways regarding conduct of ^ ^ . r » ljn 6 

oiot traffic separate portions of one contmueo u* 

railway communication, are not dvi 
agree upon arrangements for conducting at such common ta 
or at the point of junction between them, their joint tramc 
safety to the public, [the safety controlling authorityjJ np®“ 
application of either or any of the administrations, may 


matters in dispute between them, so far as those matters a— 

safety of the public, and may determine whether the whole or 
proportion of the expenses attending on sucb arrangements so 


borne by either or any of the administrations respectively , 

49 Any railway company, [not being a company for 4 I, 


Agreements with the Gov 
einoT General in Cooncil for 
construction of lease of rol 
ling stoch 


Statutes 42 and 43 Victoria, 
provides ]§ may from time to time . 
and carry into -—aments wi 


.. effect agreemen^ ^ 
[any general controlling authorityjl 


machinery 
or taking c 
required fc 


construction 


:ontrouing amuuA..,,. 
of rollmejto* 


equip”"'”'* 

|,n|.stocf- 


for utich 


50 Any railway company, [not being a company tor 

Statutes 42 and 43 Victona chaps'-_ 


[ 43 Victona 


Powers of railway companies __ , tp 

to enter into working agree- provides Jg may --- - AutDOwwA- 

ments with the [Federal sanctm^ 

and carry into effect, or. with tn 
of the [Federal Railway Authority] |] make with any othe r 


■ Substituted by G I Order of 1937 


t In Barma sub section (S) has been omitted by G B Order of 193^ « i Ord''^* 
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administration, and carry into effect any agreement with respect 
to any of the following purposes, namely — 

(rt) the working, use, management and maintenance of any 
railway , 

(6) the supply of rolling stock and machinery necessary for 
any of the purposes mentioned in clause (a) and of officers and 
servants for the conduct of the traffic of the railway . 

(c) the payments to be made and the conditions to be per- 
formed with respect to such working, use, management and 
maintenance , 

[d) the interchange, accommodation and conveyance of traffic 
being on, coming from or intended for, the respective railways of 
the contracting parties, and the 6xing, collecting, apportionment and 
appropriation of the revenues arising from that traffic , 

(0 generally, the giving effect to any such provisions or 
stipulations with respect to any of the purposes hereinbefore m this 
section mentioned as the contracting parties may think fit and mutually 
agree on 

Provided that the agreement shall not affect any of the rates 
which the railway administrations, parties thereto, are, from time to 
time, respectively authorised to demand and receive from any person, 
and that every person shall, notwithstanding the agreementi be 
entitled to the use and benefit of the railways of any railway 
administrations parties to the agreement, on the same terms and 
conditions, and on payment of the same rates, as he would be if the 
agreement had not been entered into 

51 Any railway company [not being a company for which the 
EstabhslimcDt of femes and Statutes 42 and 43 Victoria chapter 41, 
roadways for accommojatioo of provides],* may from time to time cxcrcise 
with the sanction of the [general con- 
trolling authority], t all or any of the following powers, namely . — 

(el) It may establish, for the accommodation of the traffic of its 
railway, any ferry equipped with machinery and plant of good quality 
and adequate in quantity to work the ferry . 

(6) It may work for purposes other than the accommodation of 
the traffic of the railway any ferry established by It under this 
section . 

(r) It may provide and maintain on any of its bridges, roadways 
for foot-passengers cattle carnages, carts or other traffic , 

(rf) it may construct and maintain roads for the accommodation 
of traffic passing to or from its railway . 

(c) It may provide and maintain any means of tran«port which 
may be required for the reasonable convenience of passengers, 
animals or goods earned or to be earned on its railway , 

(/) It may charge tolls on the traffic using such femes, road- 
ways, roads or means of transport as it may proaidc under this 
section, according to tariffs to be arranged from time to time with the 
sanction of the [Proaincial Government] t 

* omittcil in rurnn Ij C L Order 1937 

t In Uritisb India tbc word, wtUila bncLcts hare been substituted by G I Order of 
1937 In Puima lor tbeso words read tho word * Loud,*' rule G B Order of 1937, 
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*‘‘5lA (1) Any railway company [not being a company focwhicB 
theStatutcs 42 and 43 Victoria, chapt r 

Additional power to provide j t j. r- l fnr »fi» 

and maintain transport services 41» providesj, ] may frame a scheme lot tne 
provision and maintenance of a motor 
transport or aircraft service for passengers animals or goods ® 
terminus at or near a station on the railway owned or managed by 
such company 

(2) The scheme shall be submitted to the [general controlling 

authority]! which may sanction it subject to such modifications and 
conditions as he may prescribe . 

(3) The scheme shall be published in the [official GazetteJS 
thereupon the railway company shall, subject to sub-section (4) nave 
the power to provide and maintain a service in accordance therewith 

(4) In respect of my service provided and maintained by aW 
railway company under this section, — 

(rt) the company shall be deemed not to be a railway admimstra 
tion for the purposes of this Act or of any other enactment affacting 
railways and no property used conclusively for purposes of the service 
shall be deemed to be included m the railway or its rolling stock an 
(e) all enactments and rules for the time being in force relati g 
to motor vehicles «rtly 

C5) The [general , 

the [official GaretceH me 

notice of Its intention so to do withdraw its sanction to any 
mentioned under sub section (2) or may modify the scheme or imP 
further conditions on it . 

52 Every railway administration shall, in forms to be -f* 

Etooi bj ‘be controlling 

prepare half-yearly or at such 

the [general controlling authority]! may prescribe such ngjal 

capital and revenue transactions and of its traffic as the 
controlling authority]! may require and shall forward a copy o 
returns to the [general controlling authority]! at such time* 
may direct 

Carnage of property 

53 (1^ Every railway administration shall determine its 

tea l« wagon. l^d foc everj wagon or true 

possession and shall exhibit trie pjjjjf 
figures representing the load so determined m a conspicuous m 
on the outside of every such wagon or truck over^ 

(2) Every person owning a wagon or truck which passes 
railway shall similarly determine and exhibit the maximum ‘O 

the wagon or truck jfic 

(3) The gross weight of any such wagon or truck bcar‘^S 

axles when the wagon or truck is loaded to such maximum 
not exceed such limit as may be fixed by the [safety con 
authority]! for the class of axle under the wagon or truck ^ 


a by 0 r 
JM 

S In India tho words withm brackets faavo been substituted by 
In Barma lor these words read tlie word GazoUo tide O D Order oIW 
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54 (1) Subject to the control of the [Federal Railway Autho- 

rity!* a railway administration may impose 
Power for railway administra conditions, not inconsistent With this Act 
tloa to impose conditions for ^ t i i j 

working traffic With any general rules thereunder, 

with respect to the receiving, forwarding 
or delivering of any animals or goods 

(2) The railway administration shall keep at each station on its 
railway a copy of the conditions for the time being in force under 
sub-section (1) at the station, and shall allow any person to inspect 
It free of charge at all reasonable times. 

(3) A railway administration shall not be bound to carry any 
animal suffering from any infectious or contagious disorder. 

Note* — Sa 47 and 55 of tlia Act empower the railway company to mako rules deter 
mining the conditions under which such liability shall vest, and particularly, at 
what point of time lb shall vest But such rules must bs consistent with this Act, te, 
reasonable, otherwi'»o they will be void and Inoperative 31 0 951s*8 C W 725 
Under clause (1) the conditions that may be empowered m a bye law are conditions with 
respect to the receiving, forwarding or delivering of articles It cannot bo said that bye 
law prescribing what the consignor or consigneo 13 to do after tho goods arc lost comes 
withm these words 7G P R 1903»130P W R 1908 

55 (1) If a person fads to pay on demand made by or on behalf 

T,«- »... of a railway administration any rate, tcr- 

Lion for cates terminals and , j ^ i ' r 

other charges iRinal or Other charge due from him m ' 

respect of any animals or goods, the railway 
administration may detain the whole or any of the animals or goods 
or, if they have been removed from the railway, any other animals or 
goods of such person then being m or thereafter coming into its 
possession 

(2) When any animals or goods have been detained under sub* 
section (1), the railway administration may sell by public auction, in 
the case of perishable goods at once, and in the case of other goods 
or of animals on the expiration of at least fifteen days’ notice of the 
intended auction, published in one or more of the local newspapers, 
or where there are no such newspapers, in such manner as the 
[Federal Railway Authority]* may prescribe, sufficient of such animals 
or goods to produce a sum equal to the charge, and all expenses of 
such detention, notice and sale, including, m the case of animals, the 
expenses of the feeding, watering and tending thereof. 

Out of tho proceeds of tho s.aIo tho tah’Noy adTaio\stsat\OTi 
may retain a sum equal to the charge and the expenses aforesaid, 
rendering the surplus, if any, of the proceeds, and such of the animals 
or goods (if any) as remain unsold, to the person entitled thereto 

(4) If a person on whom a demand for any rate, terminal or other 
charge due from him has been made fails to remove from the railway 
within a reasonable time any animals or goods which have been 
detained under sub-section (1) or any animals or goods which have 
remained unsold after a sale under sub-section (2), the railway 
administration may sell the whole of them and dispose of the 
proceeds of the sale as nearly as may be under the prosisionsof 
sub-section (3) 

(5) Notwithstanding anything in the foregoing sub-scctions. the 

• 111 Britisli Indn tho words witbin brackets becQ subslitoted by G I. Order of 
1937. In Burnii for tbeso words read the word ‘ Board,' t^feG B Ordi.roflJ37 
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railway administration may recover by suit any such rate, terminal or 
other charges as aforesaid or balance thereof 

Notes — This section has no application -where the plamhfis at 
railway company wanted to remove the goods hot were not allo^ved to do it 47 AU 3 
= 23A L J ?98-8TInd Cas 579-A I R 1925 All G56 

56 (1) When any animals or goods have come into the possession 

of a railway administration for carriage or 
otherwise and arc not claimed by t ^ 
owner or other person appearing to t e 
railway administration to be entitled thereto, the railway admmistra 
tion shall, if such owner or person is known, cause a notice to 
served upon him requiring him to remove the animals or goods 
(2) If such owner or person is not known, or the notice 


Disposal o£ unclaimed thm(,3on 
a railway 


served upon him, or he does not comply with the requisition in 


notice the railway administration may withm a ^ 

subject to the provisions of any other enactment foi the time e e 
in force, sell the animals or goods as nearly as may be under 
provisions of the last foregoing section, rendering the surplus, it a > 
of the proceeds of the sale to any person entitled thereto 

Note* — 44 M 823-41 M L J 205 1 Pat 15 1931 Jl W N 422 3 Boa 

L R 260 

57 Where any animals, goods or sale proceeds m the possession 

Po^7cr lor railway odmmutra of a railway adtmmsUatlOO ?^-gggjpt 

tion to reijuiro indemnity ou two Or more persons, or the ticKet or r 
delivery of fcoode in certain given for the animals or goods is not tore 

coming, the railway 

withhold delivery of the animals, goods or sale proceeds iwtu 
person entitled m its opinion to receive them has given an mofi® _ 

to the satisfaction of the railway administration, against the 
of any other person with respect to the animals, goods or 
proceeds 

Notes — No demurrage should be charged for the period taken ioi enquiry as teg 
the identity of the consignee 63Ind Cas 256=2 Pat L T 523 

58 (1) The owner or person having charge of any 

Requisitions for written uc upon a railway for the 

counts of description of goods of being carried thereon, ano cne ^ 

of any goods which have been carr 
railway, shall, on the request of any railway servant appomteu 
behalf by the railway administration, deliver to con* 

account m writing signed by such 

signee, as the case may be, and containing such a railway 

goods as may be sufficient to determine the rate which the r 
administration is entitled to charge in respect thereof ^ give 

(2) If such owner, person or consignee refuses or 
such an account, and refuses to open the parcel or package co 
the goods, in order that their description may be been 

railway administration may, (a) m respect of goods which h^ . jo 
brought for the purpose of being earned on the railway, 
carry the goods unless in respect thereof a rate is paid not for 

the highest rate which may be m force at the time on carr“^'^ 

any class of goods or, (b) in respect of goods which have bcc 
on the railway, charge a rate not exceeding such highest rate 
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(3) If an account delivered under sub-section (1) is materially false 
with respect to the description of any goods to which it purports to 
relate, and which have been carried on the railway, the railway 
administration may charge m respect of the carriage of the goods 
a rate not exceeding double the highest rate which may be in force 
at the time on the railway for any class of goods 

(4) If any difference arises between a railway servant and the 
owner or person having charge or the consignee, of any goods which 
have been brought to be carried or have been carried on a railway 
respecting the description of goods of which an account has been 
delivered under this section, the railway servant may detain and 
examine the goods 

(5) If It appears from the examination that the description of the 
goods is different from that stated in an account delivered under sub- 
section (1), the person who delivered the account, or, if that person is 
not the owner of the goods then that person and the owner jointly 
and severally, shall be liable to pay to the railway administration the 
cost of the detention and examination of the goods and the railway 
administration shall be exonerated from all responsibility for any loss 
which may have been caused by the detention or examination thereof 

(6) If It appears that the description of the goods is not different 
from that stated m an account delivered under subsection Cl)> the 
railway administration shall pay the cost of the detention and exami- 
nation, and be responsible to the owner of the goods for any such 
loss as aforesaid 

Nolet — Fj* 96 P R 1895 Cr 


59 (1) No person shall be entitled to take with him, or to 

Dug,™, or ofe™.™ good, » ■'“■'"‘■J' 0 Jmimstration to carry, 

any dangerous or onensive goods upon a 
railway 

(2) No person shall take any such goods with him upon a railway 
without giving notice of their nature to the station master or other 
railway servant m charge of the place where he brings the goods 
upon the railway or shall tender or deliver any such goods for 
carriage upon a railway without distinctly marking their natur 
on the outside of the package containing them or otherwise giving 
notice in writing of their nature to the railway servant to whom he 
tenders or delivers them 

(3) Any railway servant may refuse to receive such goods for 
carnage, and, when such goods have been so received without such 
notice as is mentioned in [sub section (2)]* having to his knowledge 
been given, may refuse to carry them or may stop their transit 

(4) If any railway servant has reason to believe any «ucb goods to 
be contained in a package, with respect to the contents whereof such 
notice as is mentioned in sub-section (2) has not to his knowledge 
been given, he may cause the package to be opened for tne purpose 
of ascertaining its contents 

(5) Nothing m this section shall be construed to derogate from the 
Indian Explosives Act, 1884, or any rule under that Act, and nothing 
in sub-sections (1), (3) and (4) shall be construed to apply to any goods 
tendered or delivered for carnage by order or on behalf of the 


Sulstltutcd by Act IX ol 1S”G, e 3 
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Government, or to any goods which an officer, soldier, sailor 
“airman '* or police-officer or ' a member of the [Indian Territorial 
Force or of the Auxiliary Force. India,' f] J may take with him upon a 
railway m the course of his employment or duty as such 

60 At every station at which a railway administration quotes a 

frt tu .. V 1 U * rate to any other station for the carnage 

iiShiDtion to the BublJc oi - _ ^ t-h/>rr 

authority for auoted rates of traffic Other than passengers ana roeif 

luggage, the railway servant appointed oj 
the administration to quote the rate shall, at the request of any 
person, show to him at all reasonable times, and without payment oi 
any fee, the rate-books or other documents m which the rate is 
authorised by the administration or administrations concerned 

61 (1) Where any charge is made byand paid to a railway adminis 

tration m respect of the carnage of goo s 
Kequisitions on railway ad over its railway, the administration shall 
ministrations for details of gross . , Iiw whoiD 

charges on the application of the person oy wuu« 

or on whose behalf the charge has b 
paid render to the applicant an account showing how much oi t 
charge comes under each of the following heads, namely — 

(«) the carriage of the goods on the railway , 

(6) terminals , 
fe) demurrage , and 

Cd) collection, delivery and other expenses . . .. 

but without particularising the several items of which the CPa s 


under each head consists 


and 


(2) The application under sub*scction (1) roust be in writing 
be made to the railway administration within one month 3“®^ . 
date of the payment of the charge by or on behalf of the 
and the account must be rendered by the administration within 
months after the receipt of the application 

Carnage of Passengers. 

62 The [«afety controlling authority]§ may require any Millay 

administration to provide and main 
Communication between pas proDcr ortler m anv train worked Dy » 
sengers and railway servants in Proper oruer in any iruiu ggcient 

charge of trains which carries passengers, suen 

means of communication betwe 
passengers and the railway servants in charge of the tram 
[safety controlling authorityj§ has approved 

63 Every railway administration shall fix, subject to the ®PRe°j{jg 

ol p.,so„ which 

gets for each compartment maximum number of passcng . every 

be earned in each compartment u ^ 
description of carrigc, and shall exhibit the number so fixed m 
spicuous manner inside or outside each compartment, m ‘l*’ [cff* 
one or more of the vernacular languages in common use in to 
tory traversed by the railway, or both in English and i n one — 

* Inserted by Act \ of J9i7 .n-)'! 

t Tho words within ijuotations bare been substituted by Act of IV-J .-,,,1 force 
« In Burmt (or tho words within bracicts subsUtuto the words Icrr 
\tixiliary I orce tide G B Order of 1937 . ,i»n I Orde^'* 

S Id British India tho words within brackets have been aubstitutco -j.. 
----- - - - - .„cfrO D Order of 1-''^' 


1937 In Burma (or Ib^se words road the w 
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of such vernacular languages, as the [general controlling authority],* 
after consultation with the railway administration, may determine 

64 (1) On and after the first day of Jannary, 1891, every railway 

of oomporteonio admmisttatioa sha'l in every tram carrying 
fotfamaies passengers, reserve tor the exclusive use 

of females one compartment at least 
of the lowest class of carnage forming part of the tram 

(2) One such compartment so reserved shall, if the tram is to run 
for a distance exceeding fifty miles be provided with a closet 
Notes — This proTi ion is especihUj made m India 

65 Every railway administration shall cause to be posted in a 
Ert.b.hono! limolabte pnd conspicuous and acccssibk place at every 

tables of fares at stations Station on its railway, m English, and in a 

vernacular language in common use in the 
territory where the station is situate, a copy of the time-tables for 
the time being m force on the railway, and lists of the fares charge- 
able for travelling from the station where the lists arc posted to every 
place for which card-tickets are ordinarily issued lo passengers at 
that station 


Notes —Time tvbles and tables of fate ate evbibitcd tot ficihty of passengers 

66. (1) Every person desirous of travelling on a railway shall, 
upon payment of his fare be supplied with 
Supply of tickets on payment a ticket, specifying the class of carnage 
° for which and the place from, and the 

place to which, the fare has been paid and the amount of the fare 

C2) The matters required by sub section (1) to be specified on a 
ticket shall be set forth — 

(а) if the class of carnage to be specified thereon is the lowest 
class, then m a vernacular language in common use in the territory 
traversed by the railway, and 

(б) if the class of carnage to be so specified is any other than 
the lowest class then in English 

Notes —Supply of t ckebs caunot be retuMid if fares are offered 

67 (1) Fares shall be deemed to be 

Proynion for case in 'vh ch accepted, and tickets to be issued, subiect 
tickets have been issued for . A ' , r ^ 

trams not baying room avail ®he condition of there being room 

able lor additional passengers available m the tram for which the tickets 
ate issued 

(2) A person to whom a ticket has been issued and for whom 
there is not room available in the tram for which the tick<»t was 
issued shall on returning the ticket within three houra after the 
departure of the tram be entitled to have his fare at once refunded 

(3) A person for whom there is not room available m the class of 
carriage for whiwh he has purchased a ticket and who is obliged to 
travel in a carnage of a lower class shall be entitled on delivermg 
up his ticket to a refund of the difference between the fare paid 
by him and the fare payable for the class of carnage in which he 
travelled 

Note* — Under tins section ' fires siivll be deemed to be accepted and tickets to be 
issued subject to the conditions of there being room available m the tram for ivhich the 


• The words within brackets have been substituted by G I Order of 1937. In Burma 
for these words read the word * Board ” tide G B Ord-*r of 1937 
Cr C II \ol I— 1D9 
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tickets are issued 80 M 417 Tha section not only operates !q cases wbero theta are 
second class compattments but tbcro 13 no room m those compartiaents 103 M 
Cas SIC 

68 No person shall 'without the permission of a railway servant 
rrohlbltloa ™y camage on a railway for tk 


Without pass or ticket 


purpose of travelling therein as a passenger 
unless he has with him a proper pass or 
ticket 

Notes — Such truelling IS not illegal vheto the intention to defraud is absent 4VC 
279=»25C L J GIO 90 P L R 1 13 M 31 12 C U2 192 35 Ind Css C6a 

69 Every passenger by railway shall, on the requisition of any 

railway servant appointed by the railway 
Exhibition and Eutrendet of administration in this behalf, present his 
p cs an 10 e s ticket to the railway servant for 

examination, and at or near the end of the journey for which the pass 
or ticket was issued or, in the case of a season pass or ticket, at the 
expiration of the period for which it is current, deliver up the pass 
or ticket to the railway servant 

70 A return ticket or season ticket shall not be transferable 

B«u™.»4i8««nt.ck8t8 ““y °"'y iy 

whose journey to and from the 
specified thereon it wa« issued 

Single ticket —The sale of a single ticketis not penal under this Act 1 ® ® 

71 (1) A railway administration may refuse to carry ^5 

_ . , accordance with the conditions 

porter to refuse to carry per under section 47 sub-scctlOn (1)» C ause W 
soul lufiermg from infectious oc section 4/, SUO Section yj or 

coiitigions disojdei a person suffering itocti any intectio'^* 

contagious disorder .. 

(2) A person suffering from such a disorder shall not cnt« 

travel upon a railway without the special permission of the stau 
master oc other railway servant in charge of the place where he e 
upon the railway » jjj 

(3) A railway servant giving such permission as is 
suh-scction (2) must arrange for the separation of the person sun 
from the disorder from other persons being or travelling upD“ 
railway 

Note* —Railway company may tefase paswageta suQcciag fcorn infect'om disease 


CHAPTER VI (A 

WMiTATiON or ■EMPWJyMC'jT or I ailwAi srri ahts 

D.to...on8 71A In th,s 

anything repugnant in the suoje 
context — , ntially 

(n) the employment of a railway servant is said to be 
intermittent* when it has been declared to be so by the eu 
empowered m this behalf on the ground that it involves not 

of inaction during which the railway servant is on ^*.^(,011 
called upon to display either physical activity or sustained at 
and 


Iiuertel by Act \Il of J930 
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(W except in «cction 71B 'a railway servant ’ means a railway 
*etvant to whom this Chapter applies 

71B This Chapter applies only to such railway servants or 
Application 0i Chapter M {A ) classes of railway servants as the [Central 
Government]* may, by rules made under 

section 71E, prescribe 


71C (1) A railway servant other than a railway servant whose 
cmplojment is essentially tntermittent, 
shall not be employed tor more than sixty 
hours a week on the average in any month 

(2) a railway servant whose employment is essentially intermittent, 
•'hall not be employed for more than eighty four hours m any ueek 

(3) Subject to rules made under section 71E, temporary exemp- 
tions of railway servants from the provisions of sub section (1) and 
sub section (2) may be made— 

(n) when such temporary exemptions are necessary to avoid 
serious interference with the ordinary working of the railway, in cases 
of accident, actual or threatened, or when urgent work is required to 
be done to the railway or to rolling-stock or m any emergency which 
could not have been foreseen or prevented and 

(6) in cases of exceptional pressure of work not falling within 
the scope of clause («) 

Provided that a railway servant exempted under clause (h) shall 
be paid for overtime at not less than one and a quarter times his 
ordinary rate of pay 


7lD (1) A railway servant shall be granted, each week 
0 ,.»l 0 ! ro. od>o«l ..,t commencing on Sunday, a rest of not less 
than twenty four consecutive hours 
Provided that this sub-scction shall not apply to a railway servant 
whose employment is essentially intermittent, or to a railway servant 
to whom sub-section (2) applies 

(2) The [Central Government]* may by rules under section 71E 
specify the railway servants or classes of railway "ervants to whom 
periods of rest may be granted on a scale less than that laid down in 
sub-section (1), and may prescribe the periwls of rest to be granted 
to such railway servants 

Subject to rules made under aectiou 71E, temporary exemptions 
from the grant of periods of rest may be made in the cases or circum- 
stances specified in sub section (3) of section 71C 

Provided that a railway servant shall as far as may be possible, be 
granted compensatory periods of rest for the periods he has foregone 


ro„oitam%ko.olo! (1) The [Central Government]* 

may make rules — 

(fi) prescribing the railway «=ervants or classes of railway servants 
to whom this Chapter shall apply 

(6) prescribing the authorities who may declari. that the employ 
ment of any railway «cr\ant or class of railway scr\ants is essentially 
intermittent 


• lu BnCtsh Ind s the words withm hncteUbaTC been 'abslitutcd by G I Order of 
1037 In Burma for these words read llio word Btnrd nd« G B Order of 1937. 
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Railway servant to remain on 
duty 


Supervisors 

Labour 


(c) specifying the railway servants or clas'es of railway servants 
to whom sub-section (2) of section 71D shall apply , 

(rf) prescribing the authorities by whom exemptions under sub 
section (3) of section 71C or sub-section (3) of section 71D may be 
made 

(c) providing for the delegation of their powers by the authorities 
prescribed under clause (d) and 

(/) providing for any other matter which is to be provided for 
by rules or which the [Central Government]* may deem to be 
requisite for carrying out the purposes of this Chapter 

(2) Such rules shall be subject to the provisions of section 143 

71F Nothing m this Chapter or the rules made thereunder shall 
authorise a railway servant to leave bis 
duty where due provision has been made 
for hts relief, until he has been relieved 
71G (1) The [Central Govetnlijent]t 

may appoint persons to be Supervisors o 

Railway Labour 

(2) The duties of Supervisors of Railway Labour shall be— 

(n) to inspect railways m order to determine if the 

of this Chapter and of the rules made thereunder are duly observeo 
and 

(6) such other duties as the [Central Government]* 
prescribe , . 

(3) A Supervisor of Railway Labour shall be deemed to be 
Inspector foi the purposes of sections 5 and 6 

71H * Any person under whose authority any railway 

Penalty employed in contravention of 

provisions of this Chapter or of the r 
made thereunder shall be punishable with fine which may extend 
five hundred rupees ’ 

Section 71 A — The definit on in clause (a) explains tho words ' esscntisUy 
”* ’ ivention u pgton 

ICC of Article 10 of “ants 

irs of work of those of 

5H does not require the 

nda place In the hw as a m ^ 

Article 6 of the Washington 

■ ■ 

ion We undersM^ 

however that an Investigation has been started by Government, and will ho for 

with a view to dsing the hours of vrork at a lower figuro than fifty six hours a 
those railway servants whoso duties are specially arduous and involve continuous 
tratfon _„,t t>® 

‘ rovides that overtime 

exceptional 

emergencies 

^\o considered /Abuttb* 

ailing under 

• In British India the words within hncLcts havo been substituted by ^ 

1937 In Bunaa for these words read tho word Board iiJc 0 B Otd«r of 
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BiJl as re drafted is m accordincc with the Wishington Convention which does not 
male the payment of overtime obligatory except when the extra hours of duty ace due to 
exceptional pressure of work and until the question has been further examined we do 
net consider it advisable to impose a statutory ohigation to pay overtime in cases 
falling under clause (rt) ^\e aro informed that tho present practice vines on different 
railways and wo think tho Covemment should invest gate the quest on whether some 
provision ought not to be made either for tho payment of overtime in such cases or for a 
compensatory period of rest 

Section 7 ID — ' The body of sub section (1) gives effect to article 2 of the Geneva 
Convention and the proviso is based upon ntUelo 4 read w th paragraph 2 of Art clo 1 
Sub section (2) and (3) arc based on article 1 Tho proviso to sub section (3) is based 
upon article 5 of Geneva Convention 

Section 71E — Section 71E contams much reduced rulemaking power necessary to 
implement the provisions of tho Bill 

Section 71F — ‘ We arc of opinion that tho investigation recommended by us in 
connection with the proviso to clause 710 should also cover the question of the payment 
of overtime or grant of compensatory periods of rest to railway servants who may have 
to work for extra time in the circumstancaa contemplated by this section 

Sectioi 71G — The 'chcmc of this 'cction is that the Governor General in Council 
should appoint suitable persons who will be independent of the railway administrations, 
to make regular inspections of labour conditionscn railways in order to furnish Government 
with reliable and independent evidence of the manner m which the provisions of the 
law are being carried out — ficporl c/ the Select Co»imii/e« 


CHAPTER VII 

RcspovgjBtLrTY or Railway AoMiMstrATiovs as OArriERS 


72 (1) The responsibthty of a railttay administration for tho 

loss, destruction or deterioration of am* 
ileasuM of the general res goods delivered to the admmistra- 

mmisStfon “as* ft”c«r^cr of tion to be earned by railway shall, subject 
animals and goods to the Other provisions of this Act, bc that 

of a bailee under sections 151 152 and 161 
of the Indian Contract Act 1872 

(2) An agreement purporting to limit that responsibility shall, 
in so far as it purports to effect such limitation, bc void, unless it— 

(<i) is m writing signed by or on behalf of the person sending 
or delivering to the railway administration tho animals or goods, 
and 


(6) IS otherwise in a form approved by the [Federal Railway 
Authority]* 

(.3) Nothing in the Common Law of England or in the Carnets 
Act, 1865 regarding the responsibility of common carriers with respect 
to the carnage of animals or goods, shall affect the responsibility as 
in this section defined of a railway administration 


Note* — A hor'o earned by the defendant r3ilw.iy company was injured on the way 
and died in a few days after The borso vas not earned at tho owner s ri k cor was 


ordinary prudence dictates were taken by tho company s servants The burd n of proof 
cannot be aff'ctcd by tho fact that tho plaintiff had put forward and failed to make good 
a theory of bis own to account for tbc accid nt 3 L R 94 Wheru a special 

* In British India tho words vritbin brackets have been snbstitcted by G I Order 
of 1937 In Burma for these avords read t1 Q word Board’ tiJeG B Order 1937. 
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■xgcCGment ofctctwise Liiown as Bisk Note Fonn B sauctioned by the Governor GeD^nl 
in Council under chUcO 2 of this sectioB was given by a consignor of goods with a 
company the company was cseinpt from all Imbility for Ic^s occasioned by anycauii 
ivhatsocver the reason being that the compiny is not m such cases a bailee withm tto 
meaning of s 352 30 C 257=7 OWN 370 The intention of the Icgslature m 

enacting woul 1 appear to have been toidefine the liability of camera by railway as idcnti 
cal with that of bailees in fs 151 152 and 161 of the Contract Act 07 P P* 183(5 sea al ® 

- i t 3 t n.r. deacrp 

whole 1 
as ware 

jhon wis 

. the usnal 

risk note executed on a consigncment of goods for cannge by a railway company 
signed by the consignor of the gooda where it is in proper form lalls wiihm the provis en 
of this section and it is not open to the Court to refuse to enforce the terms of ^ 
agrecmcEt which is legally valid under the provisions of this statute 3SA m 

3S05 ISO Au agreement in rotm B relievoa the railway company from liability 
respect of any claim for compensation no xnattCE how the loss destruction 
ordiSmage was caused and the mere faottbvt such loss etc was due ^ iftnoeis 
being ncgliggntly loaded in open wagons does not affect the question 113 P K 1“'^® ^ 

r L B 3909 see also 5 0 C 155 2 N L R 125 17 0 W N 035 17 C Vi > 

529 

A risk note not signed by consignor on his behalf but filed by a railway olwlf 
rolieve the company of its responsibility 30 Ind C^s 143 20 0 W N C85 ^ jj 

js appljoablo to the luggage of & passenger whether m charge of the passe ^ 

r**> » ’ ’ the same as 

I ( Iway cofflpJV 

not at ownw srw" 

,bA "W N 1000, Iu 

In a suit for danug^s oocaiioned by such a loss the pLaintifl need not .«.«f{cd 

was caused but on proof of the loss the company is bound to show that ths loss o 
nndor eireuinetancos which could exempt a bailee from responsibility for it 1" JA 

73 (1) The rcsposibility of a railway administration 

„ „ last foregoing section for the loss aestWj- 

or deterioration of animals delivMea 
•anlnistaLn as a ««trr,ar to the administration to be 
of animals railway shall not in any case exceeo * , 

case of elephants or horses five ,nun ^ 
rupees a head, or in the case of * mules, * camels or horned 
fifty rupees a head or, in the case of "donkeys’ ** sheep, 
or other animals ten rupees a head, unless the Person sendmc^ 
delivering them to the administration caused them to be 
declared them, at the time of their delivery for carnage oy 
to he respectively of higher value than five hundred, fifty ° 
rupees a head, as the case may be ;_,y 

(2) Where such higher value has been declared, the _ 
administration may charge, m respect of the increased risk, a 
tage Upon the excess of the value so declared over the resp'- 
sums aforesaid - jj,;. 

(.3) In every proceeding against a railway administration t 
recovery of compensation for the loss, destruction or 
any animal, the burden of proving the value of the animal, and. ^ 
the animal has been injured, the extent of the injury, shaU Dc 
the person claiming the compensation 

Notes — ^\hcu the cons gnor omltt fl to d'OilaTO the value of tbc 
■ction the railway company is not liable for more than Bs 10 per 


• iQserUa by IK of 1690 
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Farther pronsioa with respect 
to the I ability of a railway 
administration as a carrier 
of luggage 


N«t-s - ' 


74 A railway administration shall 
not be rcspon<ib!c for the loss, destruction 
or deterioration of any luggage belonging 
to or in charge of a passenger unless a 
railway servant has booked and given a 
receipt therefor 

.-1 - toten of dehrery to the 

Dging to or in charge of 
' pt had been given under 

istration for carriagoby 


75 (1) When any articles mentioned in the second schedule 

Further provision with respect are contained in any parcel or package 
to the 1 ihibty of a railway ad delivered to a lailway administration for 
Xhro\Tpc=S,‘l“''" carnage by railway and the value of such 
articles in the parcel or package exceeds 
one hundred rupees, the railway administration shall not be respons- 
ible for the loss destruction or deterioration of the parcel or 
package unless the person sending or delivering the parcel or package 
to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package 
for carnage by railway, and, if so required by the administration 
paid or engaged to pay a percentage on the value so declared by way 
of compensation for increased risk 

I2l When any parcel or package of which the value has been 
declared under sub-section (1) has been lost or destroyed or has 
deteriorated, the compensation recoverable m respect of such loss, 
destruction or deterioration shall not exceed the value so declared, 
and the burden of proving the value «o declared to have been the 
true value shall, notwithstanding anything in the declaration, lie on 
the person claiming the compensation 

(3) A railway administration may make it a condition of carrying 
a parcel declared to contain any article mentioned in the second 
schedule that a railway servant authorised in this behalf has been 
satisfied by examination or otherwise that the parcel actually contains 
the articles declared to be therein 


Notes — W hcD ft passenger fails to inalo a declaration in respect c{ a lug 
gage belonging to him iihich is valued at a sum exceeding Hs 100 under 
bins section Vne railway administration is tree !rom lia'olity for the loss tbereol 
both as regards scheduled and non scheduled articles contained there u SC P R IS97 A 
railway passenger whose box containug clothes gold and silver ornaments jnd currency 
notes of the talueofFs 100, has b on entrusted to the railway company s servants for 
conveyance in the luggage van and has been lost or stolen cannot recover the value of the 
box or of any 1 art of its contents from 
prescribed in sub section 1 Tho words 
include a passenger’s luggage dealt w 
second schedule covers currency notes 7 
tion given by this section extends to 
mcnticn^'d in cl {1] of tho second schcdul 
13 composed of art do meatioiied in the a 

Ind Oas 951 33 B "03 see al o 19 C W N 1031 S7A 4Q3 34 t I” here the 

contents ol pircel are d dared bv the pUintifl but tho railway company d i not demand 
any msunneo charge f eld that the d clarttion made bv the phintiS was a 
sulScicnt declaration under this section 7 A I, J COo G Ind Gas 833 The 
words loss dctorioratiou or deslructiOB contained m this section indnde lo's 
caused by tie crmii ul mi^appropruition of the parcel by a servant of the rail 
way adminiitrition in charge thereof Under this section it is nece sary •* 
both the yaluo and contenU of a parcel (if over F* 100 m value) should b,. declared 
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agreement otherwise Lnowii is ‘Bisk Note Form B" sanctioned by the Governor Genetil 
in Council under cUuse 2 of tbia section, was given by a consignor of goods with ft n Iw 
' ty for lo«s occasioned by any canso 

ot m such cases a bailee withm the 
Tho intention of the leg ahture la 
bility of carriers by railway as ideali 
« * Contract Act. S7 P B» -1930 s»a al o 

27 0 W N 1017 1923 Nap 174 Where a largo q.uant)ty of goods ot the same de^np 

tion are delivered to a earner his responsibility aa «uch will oontinuo until the whole i> 
ready for delucry and during tho delay in the removal of the goods, ho is liable as 
houseman D2 P B 1SS3 Damages for excess ptico could not be claimed by ft 
consignee for delay ifl delivery where at the timo of doipatch of goods no intiinatioo 
given as to special tune or parpo<>e 21 M 172 An agreement contained m the usiw 
risk note executed on a consigncraent of goods for cartiago by a railway company w 
Sigurd by tie consignor of tie goods uierfi it IS JO proper form falls within the 
of this section and it is not open to the Gonit to refuse to enforce the 
agreement which Is legally T«}hJ under the provisions of this statute ISA y 

1605, 150 An agreement in Ponn B relieves tho railway company frmfl 
respect of any chmi for compensation no piattor hour the loss destruction 
or damage was caused and the mero fact that such loss, etc , was due ^ iLlais 
being negligently loaded in open wagons does not affect the questiou 113 P K 1.'^ 

P L R l“0a SCO also SO C 153 2 K L B 125 , 17 0 W N 655 17 C 
520 

* ’ ‘ - » v - - an his behalf bat filed by a railway cleric rawot 

30 Ind Cas US . 20 C W N 685 « 

ssenger whether id charge of the P''**'; 5 j . 
oked and receipt given for the same aa 
1 the resnonstbility of a railway company . 

] tat own«9i!W« 

\ . . \v N ifWo,in 

] prove how thslost 

t tho loss cce^ 

under oirouBistaaocs which could exempt a bailee from responsibility for it IV 

73 (1) The resposibihty of a railway administration f p® 

_ last foregoing section for the loss, j 

t'on ot detenora..on of 

.dmmisKatujn », » crt.er to the administration to Be ,1,, 

of animals railway shall not in any case exceea, i , 

case of elephants or horses, five 

rupees a head, or in the case of “mules,’ * camels or horned . ' 
fifty rupees a head or, m the case of “donkeys' *# sheep, 
or other animals, ten rupees a head, unless the person senumR^ 
delivering them to the administration caused them to be 
declared them, at the time of their delivery for carriage by f 
to be respectively of higher value than five hundred, Stty o 
rupees a head, as the case may be , , railwav 

(21 Where such higher value has been declared, screen' 
administration may charge, in respect of the increased risk, ^ P 
tage upon the excess of the value so declared over the resp 
sums aforesaid ^ . {he 

(3) In every proceeding against a raihvay administration 
recovery of compensation for the loss, destruction or dctetiora 
any anunal, the burden of proving the value of the animal, ypon 

the animal has been injured, the extent of the injury, shall » 
the person claiming the compensation 

Notea — When tlio consignor omitted to d claw, tho value of the tha 

section tho rAilwiy company Js ootltftblafor more tiau B* 10 
nnlmals corric'l 33 Ind C»s J43 


• luscrtcd by IX of 1899 
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74. A railway administration shall 
Further proTisioa with respect responsible for the loss, destruction 

Smn.str‘“tan^ “ 'c"mS or deterioration of any luggaje belonging 
of luggage to or m charge of a passenger unless a 

. railway servant has booked and given a 

receipt therefor 

Notes — The rccejpt giTcn to a passenger voder this section is a toliea of delivery to the 
*1 . A luggage belonging to or m charge of 

« , ' which a receipt had been given under 

■ ■ ■ ailway administration for carnage by 


75 (1) When any articles mentioned in the second schedule 

Further provision with respect are contained in any parcel or package 
to the liability of a railway ad delivered to a lailway administration for 
SSt'X-l.Vr'" carnage by mdway, a„d the value of such 
articles in the parcel or package exceeds 
one hundred rupees, the railway administration shall not be respons- 
ible for the loss, destruction or deterioration of the parcel or 
package unleS) the person sending or delivering the parcel or package 
to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package 
for carriage by railway, and, if so required by the administration, 
paid or engaged to pay a percentage on tbe \alue so declared by way 
of compensation for increased risk 

12) When any parcel or package of which the value has been 
declared under sub-section (1) has been lost or destroyed or has 
deteriorated, the compensation recoverable in respect of such loss, 
destruction or deterioration shall not exceed the value so declared, 
and the burden of proving the value so declared to have been the 
true value shall, notwithstanding anything m the declaration, lie on 
the person claiming the compensation 

(3) A railway administration may make it a condition of carrying 
a parcel declared to contain any article mentioned m the second 
schedule that a railway servant authorised in this behalf has been 
satisfied by examination or otherwise that the parcel actually contains 
the articles declared to be therein 


Notes — When a passenger fiUls to mako a declaration in respect of a lug. 
gago belonging to him which is valued at a sum exceeding Its 100 under 
this section the railway administration free from liability for the loss thereof 


include a passenger's luggage dealt w 
second schodula covers currency notes 7t 
tion giien by this section, extends to 
mcnticn-d m cl (ij of the second scbcdal 
IS composed of article mentioned in the s 
Ind Cas 051-33 B 703 see at o 19 C 
contents of parcel are d elsr^d bv tbo plan 
any insurance charge held that the 
sufticicut dcclarition under this section 7 
words loss, deterioration or destruction ' 
caused by the ctiminU misappropriation i 
way adtnmistntion m charge thereof Ui 
both the valu" and contend of a parcel (if over J 


A I, J COG = 0 Ind Cas 333 The 
contained m this secti n inclada Jasj 
f lha parcel by a 'crnnt of the rai] 
dcr this section it is necessary that 
Is lOO la value) should be declared befot- 
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76 In any suit against a railway administration for compensation 
_ , for loss destruction or deterioration of 

delivered to a railway 

goods administration for carriage by railway 

shall not be necessary for the plaintiff to 
prove how the loss destruction or deterioration was caused 


Notes —This section provides th&t m “iny suit agamat a railway company lot coinpcn 
sation for loss or destruction of goods delivered to it for carriage it shall not be necc*^*^^ 
to prove how the loss or destruction was cansed It is enough for the plamti3 to proTe 
* 1- the goods were destroyed nW 

• prove that they have esercised CW 

hire if they are to escape Iw® 
I I * 127 P R 1882 21 Bora I- ■“ 

407 Where there was a risk note the onus lay upon the plaintifi to prove thattbe lo 
svas not caused by any of the risks undertaken by Ibo owner under the ri k note * , 
676 = 19 0 W N 9S-19C L j 142 In a suit for compensation for 5^°“ 

' • an approved risk note it 

to prove that the loss was caused y 
anU 13BurLT30O «ear»23^ 
49lDd Cas 498 22 0 W N 622 » 

Ind Cas 260 72 Ind Cas 779 21 A L J 896 80 C W N 209 lu a sois w 

recover damages for short delivery of goods consigned under the Risk Note Fero n 
railway rompany cannot escape liaWity by merely admitting the loss but It muit 
evidence to ebow that the goods were lost 45 Bom L R 1201 63 Ind -^ull 

railway company cannot plead m the defence the risk note as freeing it ffo»^ 
responsibility, when loss of the properly m question is due to the wilful 2* pjt 

railway administration or theft or neglect of its sersants 79 Ind Oas ^ , 

^ 1 " . ' • ualforo 

I the coiuigoa«‘ 

ny or its serrant 

• Lt apply t® ceatract 

limiting the liability of the railway company under this Act 78 lad Cas 449 


77. A person shall not be entuled to a refund of an 
Houac.t,„„ol ou.ms to ro >n respect of animals or loss 

funds of overcharges and to railway Or tO compensation tor lu'i 
compensation for losses destruction or deterioration of 

goods delivered to be so carried, unless 
claim to the refund or compensation has been preferred in writing 
him or on his behalf to the railway administration within six ^2 
from the date of the delivery of the animals or goods for carrws 
by railway 


Note# —Though the sect on confers a privilege on railway admmistratjon » ^ jj,, 

csempt the company from the liability arising from the breach of contract to jj be 
goods and deliver the same at the proper dcstmation The railway offuer 
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whose Imo the goo U were sutiscquenUy lost 13 C W N 1G5 23 Bom L H 6G6 Tho 
notice of cUim under this section must ho served under s 110 of the Act on the Agent of 
the comp'iuy 21 C \\ N 751 But the law does not rcquito tint the notice should ho 


rules or course of conduct whcteund»t tho right to receiro such notice is delegated by the 
Agent to the District Traffc Superintendent notice to the latter is no good 1919 Pat 
IM— 49Ind Cas 493 scenlso 19 Ind Cas C73 Where there is loss of consignment 
notice or loss to the railway company under this section is necessary 19i2 Lah 72 
a notice addressed to the Deputy Traflic hlanager is salid 27 Bom L B 1500— 50 B 
61 Notice must he given within s t months from delivery of gcods of company 60 Ind 
Cas 725 No notice is necessary a here railway company does not allege loss hut non 
receipt of articl s L R 5 A CG5 60 Ind Cas 725-A 1 R 19 5 All 144 The notieo 
required to be giv®n bv s 77 need not state tho money value of the claim and the omission 
does not therefore vitiate it 69 Ind Cas 490 

78 Notwithstanding anything in the foregoing provisions of this 

^ Chapter, a railway administration shall not 

uf responsible for the loss, destruction or 

described ^ ^ deterioration of any goods wth respect to 

the description of which an account 
materially false has been delivered under sub'aection (1) of section 58 
if the loss, destruction or deterioration is in any way brought about 
by the false account not in any case foe an amount esceeding the 
value of the good« if such value were calculated m accordance with 
the description contained m the false account 

79 Where an officer soldier sailor « ‘ airman t or follower, 

while being or travelling as such on duty 


SettlcfflCDt of compcBiation 


railway belonging to and worked 


foe injatiM to off cers soldiers 

airmen and folio Tcts on duty by, the Government, loses hts life or 
receives any personal injury in such 
circumstances that if he were not an officer soldier sailor * 
“airman t or follower being or travelling as such on duty upon the 
railway compensation would be payable under Act No XIII of 1855 
or to him, as the case may be, the form and amount of the compensa 
tion to be made in respect of the loss of lus life or his injury shall, 
where there is any provision in this behalf in the military naval * 
‘ or airforce t regulations to which be was immediately before his 
death, or is subject, be determined in accordance with those rcgula 
tions, and not otherwise 

80 Notwith«tandmg anything in any agreement purporting to 
„ , , . , limit the liability ot a railway administra- 

Suits for coropcnsatioD for , . . cc l i 

iBjury to through boohed traffc tion With rospcct to traffic while on the 
railway of another administration, a suit for 
compensation for loss of the life of or personal injury to a passenger, 
or for loss, destruction or deterioration of animals or goods wrhere 
the passenger was or the animals or goods were booked through over 
the railways of two or more railway administrations, may be brought 
cither against the railway administration from which the t 


' Inserted hj Act 35 of 1934 
Cr C II Yol I-ICO 


t Inserted by Act 10 of 19^7 
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obtained his pass or purchased his ticket, or to which the animals 
or goods were delivered by the consignor thereof, as the case may be, 
or against the railway adrainistration on whose railway the loss, injury, 
destruction or deterioration occurred 

Notes — A railway company rceemng goods for carriage over a foreign 

ansignment andeiflnm® 
ailway company to 
772=21 Ind 


Lah 133 Under this 


Las the option of 
delivered by the 
injury or dcBtrUcti 
Cas 428 . Cl Ind 

suit will lie against n railway compac 
it IS shown that the loss occurred while 
a decree be passed against both the ci 
Under ss 70 and 60 of the Act loss of goods 
the owner whether such loss occurred by roa<>o 
Cas 440 Where goods are handed over to on 

another railway eompanv, the latter railway company is not iiauiu ^ » gjut 

unless the loss occurred on itsraihvay Clab 4^*20 Punj L ^ cn 
for damages foe short delivery of goods the company must prove loss nctora ' ,jjj{ 
the exemption clauso in a risk note and then the plaintiC should prove win 
in order to hold company liable 1924 Kag 268 

81 lR€pcaUdbyActlXofl896,s5'\ 

82 (1) When a railway administration contracts 
Limitation of liability of 

railway administration in partly by sea, a CO 0 - respons* 

respect of accidents at sea the railway administration irora ; .,i 

:b.Uty for an, lo« <=? 

injury or loss of or damage to animals or goods wn^i 
happen during the carnage by sea, from the act ol ^ 

King’s enemies, fire, accidents from machinery, boilers and st 
all and every other dangers and accidents of the seas, riv 
navigation of whatever nature and fcmdsoever shall witnou 
expressed, be deemed to be part of the contract, and, 
condition, the railway administration shall, irrespective of ..pQus- 
lity or ownership of the ship used for the carnage by sea, be 
iblc for any loss of life, personal injury or loss of or da 
animals or goods which may happen during the carnage by ®®crj_p,og 
extent to which it would be responsible under the Merchant 
Act. 1854, and the Merchant Shipping Act Amendment Act, 
the ship were registered under the former of those Acts 
railway administration were owner of the ship, and not to any b 

4-,m3S!c as 

(2) The burden of proving that any such loss, injury or a * 
is mentioned in sub-section (1) happened during the carnag 
shall lie on the railway administration 


Ileport of rallwiy accidents 


CHAPTER VIII 

AccinrNTa 

83 When any _ '"‘f „‘orkinS 


. of 

accidents occur in the course c 
railway, namely . — 
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(«) any accident attended with loss of huuan life, or with 
grievous hurt as defined m the Indian Penal Code, or with serious 
injury to property; 

(6) any collision between trams of which one is a train carrying 
passengers ; 

(c) the derailment of any tram carrying passengers or of any 
part of such a train , 

(d) any accident of a description usually attended with loss of, 
human life or with such grievous hurt as aforesaid or with serious 
injury to property . 

(e) any accident of any other description which the [safety 
controlling authority]* may notify m this behalf in Gazette of 
India , 

the railway administration working the railway and, if the acci- 
dent happens to a train belonging to any other railway administration, 
the other railway administration also shall, without unnecessary 
delay, send notice of the accident to the [Provincial Government]t 
and to the Inspector appointed for the railway , and the station- 
master nearest to the place at which the accident occurred or, where 
thereis nostation-mastcr, the railway servantm charge of the section of 
the railway on which the accident occurred shall, without unnecessary 
delay, give notice of the accident to the Magistrate of the district in 
which the accident occurred, and to the officer m charge of the police- 
station within the local limits of which it occurred, or to such other 
Magistrate and police-officer as the (safety controlling authority]* 
appoints in this behalf 

Notes — WberQ a maa was 1 tiled by a fall of ^ &alfasf jiit on a railway 

company 8 owD land wbich was used by tbo company to get gravel for the maintenance 
and repair of the Ime it was held that the accident did not happen in the course of 
worhiDg the railway Scoff v Co (1901), I K B S17 


, 84 The (safety controlling authority]* 

may make rules consistent with this Act 
notices of and inquiries into i , r i 

accidents and any Other enactment tor the time 

being in force for all or any of the follow- 
ing purposes, namely — 

{<?) for prescribing the forms of the notices mentioned m the 
last foregoing section, and the particulars of the accidents which 
those notices arc to contain , 

lb) '* '• notice is to be 

sent by • iccurred , 

(c) police-officers, 

inspectors and Magistrates on the occurrence of an accident. 

85. Every railway administration shall send to the [safety con- 
trolling authority]* a return of accidents 
return of occurring upon its railway, whether 
* attended with personal injury or not. in 

such form and manner, and at such intervals of time as the [safety 
controlling authority]* directs 
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86 Whenever any person injured by an accident on a railway 
claims compensation on account of the 
Provision for compulsory weai mjury any Court or person having by bw 
or consent of parties authority to detei 
mine the claim may order that the person 
injured be examined by <ome duly qualified medical practitioner 
named in the order and not being a witness on either side, and may 
make such order with respect to the cost of the examination as it 
or he thinks fit 


cil exam nation of person 
mjared in railway accident 


CHAPTER IX 

pENALTIEa AKD OfPENCES 
Forfethtre^by Railway Compames 

87 If a railway company fails to comply with any requisition 

made under section 13 it shall to 

Penalty for default m com jijg [safety controlling authority/ the 

sum of two hundred rupees for the default 
and a further sum of fifty rupees for every 
day after the first during which the default continues 

Notes —Section 13 makes provisions fot fences screens gates and bar by 1 * 1 !**^ 
company 

88 If a railway company moves any rolling stock upon a 

Penalty for contravention of railway by Steam or father motive POW 
section 1C 18 19 20 21 or 24 m coottavcntion of section suo sew. 

(2), or opens or uses any railway or wo 
in contravention of section 18 section 19 section 20 or section *1 
re-opens any railway or uses any rolling stock m contravention 0 
section 24, it shall forfeit to the [safety controlling ouve 

sura of two hundred rupees for every day during which the ® 
power railway, work or rolling stock is used in contravention 0 
of those sections 

Notei— Sections 1C 19 19 20 21 nnd 24 lay down the proccduro to be foUo''^ 

opening or ro open ng railways 

89 If a railway company fails to comply with the ^ 

oft section 54 sub-section (2) or f " 

Penalty for not baying certam with respect to the books or Other 0°^ 
tlooumentskepfc or cxhlbUcd at ^ t i *r» msoectlOn oi 

stations under section 47 54 ments to be kept open to mspe^ 

orC 5 conspicuously posted at stations . 

railway it shall forfeit to the Ln 
R ailway Authority]* the sum of fifty rupees for every day 
which the default continues 

90 If the railway company fuls to comply with the of 

Penalty for not making rales section 47 with rCSpCCt tO the 

ns re^ioircd by section 47 gcnctal rules [and the Kccpmg ,f,c 

open to inspection]! .t shall JottatW^^ 
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[general controlling authority]* the sum of fifty rupees for every day 
during which the default continues 


[Provided that where the safety controlling authority is different 
from the general controlling authority, the safety controlling authority 
may take proceedings for the recovery of the ^aid penalty if m the 
opinion of the safety controlling authority the default is a default 
which relates to safety It 

91. If a railway company refuses or neglects to comply with any 
Penalty lot laiinte to comply decision of the [snfety controlling autho- 
with decision andet section 48 rity]* under section 48. It shall forfeit to 
the [safety controlling authority]* the 
sum of two hundred rupees for every day during which the refusal or 

neglect continues 


Notes — This penalty IS impoaed for faJnie to comply with the decision of Governor 
General in Council regarding tho differences of two railway companies 

92 If a railway company fails to comply with the provisions of 
, section 52 or section 85 with respect to the 
submission of any return, It shall forfeit to 
or 85 the [authority to which the return should 

have been submitted]* the sum of fifty 
rupees for every day during which the default continues after the 
fourteenth day from the date prescribed for the submission of the 
return 


93 If a railway company contravenes the provisions of section 

53 or section 63, with respect to the maxi- 

mum load to be earned in any wagon or 
Bwna 01 section S3 oi 63 with > • »«- l'i- 

respect to carrying capacity oi ttucK, ot the maximum number of passen- 
toUing stock gers to be earned in any compartment, or 

the exhibition of such load on the wagon 
or truck, or of such number m or on the compartment, or knowingly 
suffers any person owning a wagon or truck passing over its railway 
to contravene the provisions of the former of those sections, it shall 
forfeit to the [appropriate authority]* the sum of twenty rupees 
for every day during which either section is contravened 

[In this section “the appropriate authority" means in relation to a 
contravention with respect to the maximum load to be earned in any 
wagon or truck, the safety controlling authority and in relation to 
any other contravention, the general controlling authority ]t 

Notes — Catrying extra passengers are mode puaiihablo 

94 If a railway company fails to comply with any requisition of 

PmnUylor taluto to comrly the [safety controlling authority]* under 
witb requisition under section section 62 for the provision and maintcn- 
62 tor maintenance of means of ance in proper order, in any tram worked 
ES“”».lw°,‘’'.‘7'.ntr"“ '’y “ passengers, ot such effi- 

cient means or communication as the 
[safety controlling authority]* has approved, it shall forfeit to the 


* In BfitisU India tlie words within brackets hire been subitituted by G I Order 
of 1937 In Burma for tbeso words read (be word Board G D Order of 

1937 

t The words within brickels hate been inserted by G 1 Order of 1937 In B 
these words Lave been omitted 
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[safety controlling authority]* the sum of twenty rupees for each 
tram run in disregard of the requisition 

95 If a railway company fails to comply with the requirements 
Penalty for failure to reserve of sectioH 64 With respect to the rcscrva 

compartments for females hndcr tion of compartments for females or me 
section Cl provision of closets therein, it shall forfeit 

to the [general controlling authority]* the sum of twenty rupees for 
every tram m respect of which the default occurs 

96 If a railway company omits so give such notice of an accident 
Penalty for omitting to give the as IS requited by section 83 and the rules 

notices of accidents required by for thc time being in force under section 
section 83 and under section 84 34 ^ shall forfeit to the [safety cortiol 
Img authority]* the sum of one hundred rupees for every day during 
which the omission continues 


97 (1) When a railway company has through any act or omission 

Eecoverj.o(re.aU.c, forfeited anj under the foreSOTl 

^ provisions of this Chapter, the sum shall oe 

rccoverablej by suit in thc District Court having jurisdiction w 
the place where the act or omission or any part thereof occurred 
[(2) Nothing in this Chapter shall be construed as requiring aw 
authority to recover any penalty m any case m which it tomss 
proper to refrain from so doing ]§ 

98 Nothing in those provisions shall be construed to preclude 

All » 14 the [appropriate authority}* from resorting 

Alternative or supnUmentjry -- .nefMd of 

cbarieter of reraedtoa aHorded to any Other mode of proceedings insieau 

by the foregoing provisions of or in addition to, such a suit as is mention 
i£la Chapter ej foregoing section for the 

purpose of compelling a railway company to discharge any obligatio 
imposed upon it by this Act 


Off'euces by Railway Servanis 
99 If a railway servant whose duty It IS to comply 
B,»ch 01 aoty .mpo„a bj loc "f "hriSl b' 

tionCO omits to comply therewith, he shju 

punished with fine which may exte^ 
twenty rupees 


100 If a railway servant IS in a state of intoxication 


while 


tc ot intoxication . 

duty, he shall be punished with fine 
may extend to fifty rupees, or, 

improper performance of the duty would be likely to endanger 


Dionkcuncss 



Order of 1937 
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safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with 
both 

Note* — Ibe procedure ol ttie first part is tAe ttat t>i a Btmnuwas cast: auiittis 
procedure of the second part is like that of & warrant ca«e 6 51 L T 204 


Endangering the safety 
persons 


j 101 If a railway servant when on 
° duty, endangers the safety of any person — 


(o) by disobeying any general rule made, sanctioned, published 
and notified under this act or 

(3) by disobeying any rule or order which is not inconsistent 
with any such general rule, and which such servant was bound by the 
terms of his employment to obey, and of which he had notice, or 
(0 by any rash or negligent act or omission 
he shall be punished with imprisonment for a term which may 
extend to two years or with fine which may extend to five hundred 
rupees, or with both 

Note* — ^ he ^ — V 

conun ts an oSei 
consists m (1) 
endangering th 
accused or any c 

’ rsoa 8 safety 8 

under s 101 (b) 
as required by 
„ ions IS upon tbo 

prosecutions 21 Ind Gas 090 As regards punisfament the gravity of the oSeoce 
should be estimated not by actual ultimate consequences but by the risk involved for 
the rule breaker might be punished even though no accident occurred 15 Dom L R 
702-37 B 685 see also 32 C 73 4 L B H 353 11 G W N 17S 18 P R 1900 Cr 

Rat Un Cr C 721 l%tcir 1609 1 Weir t>C8 4 L B R 139 No sanction is 
necessary to the inst tution of a complaint of a i oflence under this section 9 P R 1892 
Or A stat on master is not merely bound to givo tho proper orders but bound to see 
that they ate properly earned out 22 A L ? 90 A disregard of rule by station 
master is an ofience 0 Lab 821—26 Cr L J 665 — 8C Ind Css Cl It is incumbent 
on the prosecution to prove (1) that tho accused comm tted a breach of the rule and (3) 
that he endangered the safety of passongers thereby 26 0 G SCS — 81 Ind Cas 917 25 
Cr L J 1093 — 1924 Oudb 250 It is not the duty of driver to stop tram merely because 
way farers shunt to him AIR 1933 Pat 91—34 Cr L J 576 Where charge is 
on one set of facts conviction on any other set of facts is illegal AIR 1933 Sind 
2'’5 — 1933 Cr C 795 Where a station master allows a goods tram to run over the loop 
line on receiving a signal from tho pointsman when m fact one of the points was not 

tarn persons on the goods 
Cence under s 101 of the 
lowing the tram to run 
AIR 1936 All 745 


Compelling passengers to enter 
carriages already full 


102 If a railway servant compels or attempts to compel, or 
causes any passenger to enter a compart- 
ment which already contains the maximum 
number of passengers exhibited tbe-cin 

or thereon under section 63, he shall be punished with fine which 
may extend to twenty ruppes 

103 If a station master or a railway servant in charge of a section 

Ommloa to g.r. ooticcol of a 0“'ts to Jive such notice of an 

Bccidcnt accident as is required by section 83 ^ 

the rules for the time being in force ’ 
section 84 he shill be punished with fine which may extc 
fifty rupees 
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ov * ( II 104 If a railway servant ua* 

Obstructing le\cl crossings < ^ 

necessarily — 

(a) allows any rolling-stock to stand across a place where tlie 
railway crosses a public road on the level or 

(b) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees 

105 If any return which is required by this Act is false in any 

False rctutns particular to the knowledge of any pe»on 

who signs it, that person shall be punished 
with fine which may extend to five hundred rupees or with imprison 
ment which may extend to one year, or with both 
Other offences 

106 If a person requested under section 58 to give an account 

_ , , . , a with respect to any goods gives an account 

Giving false account of goods P materially false, he and, if he is 

not the owner of the goods, the owner also shall be punished witn 
fine which may extend to ten rupees for every maund or part oi a 

maund of the goods, and the fine shall be in addition to any rate or 

other charge to which the goods may be liable 

107 If in contravention of section 59 a person takes with bun 

unlawfully bunging dangerous dangerous or 

or offensive goods upon a rail railway, or tenders or deuvers any . 
wav goods for carnage upon a railway, ne aw 

be punished with fine which may „ 
to five hundred rupees, and shall also be responsible for any los 
injury or damage which may be caused by reason of such 
having been so brought upon the railway 

108 If a passenger, without reasonable and 

Needlessly interfering witb “akes usc of or interferes 
moans of communication in a means provided by a railway 

tion for communication between passe & ^ 
and the railway servants m charg*^® 
tram, he shall be punished with fine which may extend to fifty rup 

' what const, tulcs «asonibJo^*”, 

tances of each cise 
justified la pulling th® “ 
a^onablc and suffici 
bo determined This 

,.A I n waor.nw 
safet) of r^sseoGcrs wc j , 
eft bh coat on the 4xp»' 

this section 
I R iDiODom 29^ 

5 on a tnln by ri-r 

hit has to bo WrtW bf 

Q'cicnt cause to »t®P nllf 

mnot bo considered in 
>m tlio circunsstaneeiw . j'jjpe-, 

passenger PuIIngthcwro 

, olhi-t pmengcr.. f f “ ,^1 .. 

■ ' Ik lo lhor«!«ns.tlf ;" |r 

It ta uU to !.«' n 

tance is whether tfs, ■» 

uU of the railway 

■ ' tho tim- nnd train • 

527 All 017 'It'” 
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pcllcd the alarm signal avbilc the train was m motioa and sought to csplam the same on 
theground that a Icllow pissci gcr had thrown out hia account books JicW that he had 
reasonable and sufficient cause {or palling tlie alarm sigoil and that consequently no 
offence under this section has il een committed 8 lah 790 = 102 Ind Cas 779=28 
Cr L J C03-23 P L K 4b5= t I B 1927 lAh 476 


109 (1) If a passenger, having entered a compartment which is 

reserved by a railway admmistrat ion for 

hjntermg compartment re , ft 

served or already full or resist the usc of another passenger, or which 
mg entry into a compartment already contains the maximum number of 
passengers exhibited therein or thereon 
under section 63 refuses to leave it when required to do so by any 
railway servant, he shall be punished with fine which may extend to 
twenty rupees 

(2) If a passenger resists the lawful entry of another passenger 
into a compartment not reserved by the railway administration for 
the use of the passenger resisting or not already containing the 
maximum number of passengers exhibited therein or thereon under 
section 63, he shall be punished with fine which may extend to 
twenty rupees 


Notes — II a person obiotls to tho coming in of more passengers and stands against tho 
door, he commits an oJIence /ailing under s 109 (2) and s 120 (c) 31 P W K 1910 Cr 

=7 Ind Cas 355-11 Cr L J 45l»20P L R 1910 

Reserved Compartment — \ non European can bo punished for entering into a 
compartment reierved for Europeans 45 K 215 These provisions of the Act confer a 
light upon the occupants of a compartment to resist the entry of a new passenger when 
the compartment contains the full number 1 Pat 260 


110 (1) If a person, without the consent of his follow-passen- 

Smokine 6®“^® compartment, 

^ smokes in onj compartment, except a 

compartment specially provided for the purpose he shall be punished 
with fine which may extend to twenty rupees 

(2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may, m addition to incurring the liability 
mentioned m sub-section (1) be removed by any railway servant from 
the carnage in which he is travelling 

Compartment — The term compartment means a division of a railway carriage 
separated from the other diM«ions by partitions right up to the roof of the carnage, each 
such division be ng completely screened of! from Its adjoining division 24 B 293 1 Bom 

L R CSS 

111 If a person without authority in this behalf pulls down or 
D=bcB.gpv,bI,oi.ote. wilfully iniures, any board or document 

set up or posted by order of a railway 
administration on a railway or any rolling-stock, or obliterates or 
alters any of the letters or figures upon any such board or document, 
he shall be punished with fine which may extend to fifty rupees 
Fraudulently travelling or If a person With intent to defraud 

attempting to travel without a railway administration. — 
proper pass or ticket 

(<i) enters in contravention of section 68 any carnage on a 
railway, or 

(6) uses or attempts to u<c a single pass or single ticket which 
has already been used on a previous journey or, in the case of 
return ticket a half thereof which has already been so u^ed, 
he shall be punished with fine which may extend to one * 

Cr C II Yol. I-lGl 
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rupees m addition to the amount of the single fare for any distance 
which he may have travelled 

Entry — The mere entry into a railway carnage without ticLet, without any 
defraud the company, does not constitnte an oilenca under this section 27 F K 
Cr =124 P L R. 1005 Where the accused tiaTelled with his G years old son 
station to another without paying hi3 hall ticket be is liable as an abettor l 

6C9 (F B) An entry without any intention to defraud is not offence 21 tr 
6G5 

Single fare — The total ffno imposed shall not exceed Es 100 
mentioned in the section 17 0 P L R 32 Whercithe accused has trayehen 
forged piss ho can be convicted under ss 419 511 of the Penal Code 21Jrh 
Hind Cas 590 This section docs apply whera a person after having entered a e 

with a 
9 C P. 
entry v< 

one H used by another, and absenoe ol consent by former is not contended, 1°^' 
guilty of abetment AIR 1933 Bom 412=35 Bora L R 875=UClpa Cas im^ 


113 (1) If a passenger travels in a tram without having a 

pass or a proper ticket with him, or, c 
TrayelliDg without pass ot or having alighted from a tram. 
ticket, or with insufficient pass f ' ® ^ ^ avafnirintion. or to 

or ticket or beyond authorised refuses to present for examinanou. 
distance deliver up his pass or ticket imro . ^ 

on requisition being made theretot 
section 69. he shall be liable to pay, on the demand w 
railway servant appointed by the railway administration • j 

behalf, the excess charge hereinafter in this section ment j 
m addition to the ordinary single fare for the distance wnicn n ^ 
travelled or, where there is any doubt as to the station 
started, the ordinary single fare from the station from which t 
originally started, or. if the tickets of passengers the 

tram have been examined since the original starting of the tr 
ordinary single fare from the place where the tickets were exa 
or, in case of their having been examined more' than once, w 
examined 

(2) If a passenger travels or attempts to travel in or on a 

or by a tram, of a higher class than that for which he has 

pas> or purchased a ticket, or travels in or on a carriage 
place authorised by his pass or ticket, he shall be liable to P 
demand of any railway servant appointed by the railway a 
tion in this behalf, the excess charge hereinafter in Ir* -gjdby 
mentioned, in addition to any diScrcnce between any 12 P 
him and the fare payable m respect of such journey as he ha , 

(3) The excess charge referred to m sub-scction 


section (2) shall,— nrurriog 

(n) xs here the passenger has immediately after thJ 

charge and before being detected by a railway servant, ^ jiaMog 
railway servant on duty with the tram the fact of the ch S 

been incurred, by one rupee, two annas, or eight annas, and^ 

(b) m any otlier case, be six rupees, one rupee or ^hrci- j,j 5 
according as the passenger is travelling or has travcii ^ 
attempted to travel m a carriage of the highest class, or m 
of the lowest chss or m a carnage of any other class or Am 
PfONided that such excess charge slnll in no case 

(o) V. here the liability to pay it arises under suo- 
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the amount of the ordinary single fare which the passenger incurring 
the charge is liable to pay under that sub-section or, 

(t) uhere such li ’ ^ * lount of 

the difference betweei mg the 

charge and the fare he has 

made 

(4) If a passenger liable to pay the excess charge and fare men- 
tioned in sub-section (l)i or the excess charge and any difference of 
fare mentioned in sub-section (2), fails or refuses to pay the same on 
demand being made therefor under one or other of those sub-sections, 
as the case may be, the sum payable by him shall, on application made 
to any Magistrate by any railway servant appointed by the railway 
administration in this behalf be recovered by the Magistrate from the 
passenger as if it were a fine imposed on the passenger by the Magis- 
trate, and shall, as it is recovered, be paid to the railway adminis- 
tration 

Scop6 — Tbc provisions m this section uhich directs that cn failure to pay on demand 
csce«s charge and fate when due the amount shall on application b» recovered by a 
Magistrate as if it were a fine docs not nnthonso the Magistrate to impose imprisonment m 
default The cjccss charge and fare referred to m this section is not a fine, though It may 
■ - ICC 20 M S85 LB E (1572 1802) 
bo Genetal Clauses Act makes a Cl of tho 
charge and faro ordered to be paid under 
„ rale proceeding under this section IS open 
to rcMsion 13 P R 189 It is an offence uodet this section to travel without a ticket 
1 ^^elt 871 Section 193 does not apply to ‘v proceeding under this section neither s 31 
ul Iho Court rocs Art 'll B R Vt>\ 1 “iXXi yhe wvas cA CnrtToss 

warrant to roaliso penalty without any inquiry is illegal 21 0 W N IQS Tho 
remedy provided by s 119 clause 4 is exclusive and consequently a claim by a railway 
company to recover the etdmary excess (are from passenger travelling without a ticket 
can bo entorlaincd only by a ^Cagl»tTate and a suit to enforce it docs not U« in a Civil 
Court 38 Bom L R 443-SO B 215 91 lod Cas 712-A I R 1928 Bom 2GC 

TV.« «nn. 1 


L R ICGG Under sub section (4) intention to defraud is not neces»ary proeccdiog is 
not prosecution foe offence AIR 1933 Bora 59— 3lCt L J 230 

114 If a person sells or attemptc to sell or parts or attempts to 

„ , , P3rt with the possession of, ‘any half • of 

ticket* a return ticket in order to enable any other 

person to travel therewith or purchases 
such half of a return ticket he shall be punished with fine which may 
extend to fifty rupees and if the purchaser of such half of a return 
ticket travels or attempts to travel therewith he shall be punished 
with an additional fine which may extend to the amount of the single 
fare for "the journey ’* authorised by the ticket 

Note* — Thi* section applies to porebasen and transferees of ticket and not to 
transferors alono 155 Ind Cas 097 = 96 Cr L J 6’7=A I R 1935 Smd90{P B) 

115 That portion of any fine imposed under section 112 or the 

DUpoui orr..o.«na„tt.>». ‘ 

last foregoing sections the Single fare therein mentioned shall, as 

the fine is recovered, be paid to tbc 

* The ViOris q'artcd bate been iavcattdk by % G 
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railwny administration before any portion of the fine is credited to 
the Government 

116 If a passenger wilfully alters or defaces his pass or ticket 

so as to render the date, number or 

ticket ® ony material portion thereof illegible, ht 

shall be punished with fine which nwy 
•extend to fifty rupees 

117 (1) If a person suffering from an infectious or contagious 

disorder enters to travel upon a railway 
B ing or suffering person to contnvention of section 71 sub 

travel on railway with infectious ^ 

or contagious dUorder section (2), he, and any person haMJg 

charge of him upon the railway ^hon uv 
«o entered or travelled thereon shall be punished with fine which 
may extend to twenty rupees in addition to the forfeiture ofany fatt 
which either of them may ha\e paid and of ans pass or ticket which 
either of them may have obtained or purchased and may be rcmoacd 
from the railway by any railway servant 

(2) If any such railway servant as is referred to in section 7i» 
sub section (2) knowing that a person is suffering from any infectious 
or contagious disorder, wilfully permits the person to trascl upon a 
railway without arranging for his separation from other 
he shall be punished with fine which may c\tcnd to one bunor«. 

rupees 

118 (1) If a passenger enters or leaves, or attempts to enters 
Eotcting carrngo m moUoo leave, any carnage while the tram » . 

or otherwise improperly travel motion, or elsewhere than at thc/iac 
ling OQ a nllway j|,g carnage adjoining the platform 

other place appointed by the railway administration for 
enter or leave the carnage or opens the sidodoor of any carria 
while the tram is in motion, he shall be punished with fine which ffi 
extend to twenty rupees .q 

(2) If a passenger after being warned by a railway sci>an 
desist, persists in travelling on the roof steps or footboard o ^ 
carnage or on an engine, or m any other part of a train not intc 
for the use of passengers he shall be punished with fine which 
extend to fifty rupees and may be removed from the railway hy 
railway sera ant 

Patienger — \ seller ol fruit nt Ibe platform u not a passenger 1 " , cso 

‘nasiCDger denotes a person who wuboot the permission of a railway scrvaui ..nci 

Ti n 

119 If a male person, knomng a carnage compartment 

other place to be reserved by a r , 
r»to,tes ratiLvt. or other administration for the crclusive u v 
place reserrea for females , . \ .sKout iawi“‘ 

‘ females, enter the place n-Khn 

excuse or, having entered it remains therein after 5 ^,tb 
desired by any railway servant to leave it, he shall he Pj"‘* „ jo tb<. 
fine which may extend to one hundred rupees, it' _ 35 S or 
forfeiture of any fare which be may have paid and 
ticket which he may have obtained or purchased, and may he »v 
from the railway by any railway servant. 
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Drankcnne^s or nuisance 
a railway 


120 If a person, in any railway 
carriage or upon any part of a railway — 


(/j) IS in a state of intoxication or 

(6) commits any nuisance or act of indecency, or uses obscene or 
abusive language, or 

(c) wilfully and without lawful excuse interferes with the 
comfort of any passenger, or extinguishes any lamp, 

he shall be punished with fine which may extend to fifty rupees 
m addition to the forfeiture of any fate which he may have paid and 
of any pass or ticket which he may have obtained or purchased and 
rflay be removed from the railway by any railway servant 

Note* — Bemoval is not justified where ft passenger is travellmg without ticket G8 
Ind Cfts 84G hut see 1013 IaIi 71 Tho word person includes railway officials 44 
1 ^ r. r This section 

. ^Vhe^o an 

‘ >secuted and 

ommitted by 
^3S STS^^SS 

ride — 1 N L R 130 G Lah L J 400 

ho coQiictioD IS pos’lblo unless actual ftttcgod words amounting to obscene or abusivo 
language are proved SG Cr L J 417>65Ind Cas 33>A J B 1025 Lah 151 but 
seeA I B 1936 All 140^37 Cr L J 3S5-lC0lQd Cas 10S9 

121 If a person wilfully obstructs or impedes any railway 
servant in the discharge of his duty he shall 
Obstructing taiiiray servant punished With fine which may extend 
to one hundred rupees 

N(' s OQTictod for 

he claims 

•. ( toarailnay 

I ippointcd IS 

e ft person 
discharge of 
ueh railway 
L R 715 


122 (1) If a person unlawfully enters 

Trespass and refusal to desist upon a railway, he shall be punished with 
from trespass which may extend to twenty rupees 

(2) If a person so entering refuses to leave the railway on being 
requested to do so by any railway servant, or by any other person on 
behalf of the railway administration he shall be punished with fine 
which may extend to fifty rupees and may be removed from the 
railway by such servant or other person 

Notes —Section 47 has no bcaimg on tho question md nobjeUw would have refur 
ence to a trespass by a member of tho general public upon railway line, as contemplated 
by this section 74 Ind Cjs 818 \\ hero the railway company is a «crvient owner tho 

dominant owner can enter the premises to do the necessary uock Si B 525 Sub 
section (I) makes unlawful entry puniabablo and sub section (2) provides for cases where 
otigmal entry was lawful as well as unlawful 43 Ind Cas 696 2 ’ C tt V 675 

Crossing railway line to reach platform is offence AIR 1933 3Iad 372 = 34 Cr L J’ 
291 Intention of person cnt'^ring on railwaj is of no account in determining whether 
entry is lawful AIR 1933 All 691 aNhere railway platform to which general 
public have free access without tickets potmlssion of railway authorities is implied and 
entry IS not unlawful k I R 1933 All 891 The word unliwful in this section 
means contrary to law as laid down In the statute There is one form of unlawful entry 
lor which punishm ut is provided la s 112 read with s C3 G Pat L T 437=83 Ind 
Cas S22 = 2GCr h J 1102 Two things an nccoasary to brmg a man under this 
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‘ ' Iway as dedaed m s 3(4) and secondly tli 8 CD *7 

ion 103 Ind Gas 101=28 Cr L J Cii i 
into the platform is lawful has no r gbt to tnter 
0 trespass on tho riilway hue bccauso nffM 
entry into one part of the railway does not mihe entry into every part of a railway Iiwiel. 
A L R 1034 ilad 071=4011 W GG4 

123 If a driver or conductor of a tramcar, omnibus, carnage or 
„ . , , , , other vehicle while upon the premises of 

Disobedience of omnibus drivers , a i. - ..u Airec- 

to directions of railway servants ® railway disobeys the reaso abl 

tions of any railway servant or police- 
officer. he shall be punished with 6ne which may extend to twenty 
rupees 

Opening or not properly shut 124 In either of the following casei 

ling gate* namely — 

(n) if a person, knowing or having reason to believe that an 
engine or train is approaching along a railway, opens any gate set up wi 
cither side of the railway across a road, or passes or attempts to , 
or drives or takes or attempts to drive or take, any animal, vcbic 
or other thing across the railway, . * 

(6) if, in the absence of a gate-keeper, a person omits to s 
and fasten such a gate as aforesaid as soon as he and any ' 
vehicle or other thing under his chaigc have passed through the ga * 

the person shall be punished with 6ne which may extend to 
rupees 

12S (1) The owner or person m charge of any cattle straying o" 

rn»n« 44 railway provided with fences suitable , 

0.lll..r=.p«= exclusion of cattle shall be pun.sh J 

With fine which may extend to five rupees for each head of cattle, 
addition to any amount which may have been recovered or maj 
recoverable under the Cattlc*trcspass Act, 1871 

(2) If any cattle are wilfully driven, or knowingly permitted to e 

on any railway otherwise than for the purpose of lawfully cto'sing 
railway or for any other lawful purpose, the person in charge . pf 
cattle or, at the option of the railway administration, "the gj 

the cattle shall be punished with fine which may extend to ten toP 
for each head of cattle, in addition to any amount which may 
been recovered or may be recoverable under the Cattle trespass 

(3) Any fine imposed under this section may, if 

directs, be recovered in manner provided by section 25 of the '-a 
trespass Act, 1871 , {jc 

(4) The expression “public road’ m sections 11 and oi , 

Cattlc-tfcspass Act, 1871 shall be deemed to include a of 

any railway servant may exercise the powers conferred on omcc 
police by the former of those sections ,n 

(5) The word "cattle ’ has the same meaning in tins section a 
the Cattle-trespass Act, 1871 

Owner— Tie owner of cattle wtlch have been allowetl to etrsy op^n * jil? 

coiiirt^uenco of the ncgl genco of th"lr keeper « not lublo to poatihm''nt 8 A ^ 

13 VI 229 

Vlahciomly wrecking or nt 120 Ifa person unlavfully”" 

temptiog to wreck n train jtO't'’ 

(rt) puts or throws upon or across any railway any woew. 
or other matter or thing, or 
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(6) takes up, removes, loosens, or displaces any rail, sleeper or 
other matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other 
machinery belonging to any railway, or 

(d) makes or show®, or hides or removes, any signal or light 
upon or near to any railway, or 

(e) does or causes to be done or attempts to do any other act or 
thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the 
safety of any person, travelling or being upon the railway, he shall 
be punished with tranaportation for life, or with imprisonment for a 
term which may extend to ten years 

Notes —Placing a stone on the rail e^en when no tram is due is an offence under this 
section Rat Un Cr 0 The de<ttTOVing of the tunc table at a railway station is an 

offence under this section 1 Weir 875 An oficnce under this section must be tried by 
the District Slagistrate U B R (1802 96) Vol I 302 An abetment of an offence 
under this section is also runisbahle 1 Bom L R C62 An offence punisbablo under 
6 ISO read with s 126 (a) is not exclusively tr able by a Court of Session but can be 
tried by a competent Magistrate 45 B 883 


127 If a person unlawfully throws or causes to fall or strikes at, 
against, into or upon any rolling-stock 
forming part of a tram any wood, stone or 
other matter or thing with intent, or with 
knowledge that he is likely, to endanger 
the safety of any person being in or upon such rolling-stock, or in or 
upon any other rolling-stock forming part of the same tram, he shall 
be punished with transportation for life or with imprisonment for 
a term which may extend to ten years 


Maliciously huitmg or attempt 
iDg to hurt persons traTsUiog oy 
railway 


Notes — An offence under this section is punisbablo with imprisonment for a term 
^hich may extend to 10 years or xvitb transportation for life and is triable only by a 
Court of Session or by a Mag strate invested with special powers under s 80 ‘of the 
Criminal Procedure Code 14 C P L R 17C Section 5 of Act VI of 1864 is not applio 
able to offences punishable under this section 11 C P L R 8 Ct An offence 
under this section and the offence of rescuing a person arrested for former offence are 
distinct offences and must be tried separately 29 C 385-CC W N 468 


128 If a person, by any unlawful act or by any wilful omission 
or neglect, endangers or causes to be en- 
Eadangetmg safety of persons dangered the safety of any person 
travelling by raihvay by wilful u ^ ^ 

act or omission travelling or being upon any railway, or 

obstructs or causes to be obstructed or 
attempts to obstruct any rolling stock upon any railway, he shall be 
punished with imprisonment for a term which may extend to two 
years. 


Notes —Person stopping tram several times puUing communication cord and subso 
quently obstructing tram by sitting in front of engine is guilty under s 129 AIR 1931 
Oudh 85-3i Cr L J 547 


129. If a person rashly or negligently does any act, or omits to do 
what he IS legally bound to do, and the 
Enameoting s.My ol ptrson, or omission IS likdy to endanger the 

travelling by nilway by rash r • c i, c - 

or neeiigent act cr omission satcly of any person travelling or being up 
a railway, he shall be punished 
imprisonment for a term which may extend to one >car, or with ^ 
or with both 
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130 (1) If a minor under the age of twelve years is with 

respect to any railway gui/ty of any of the 
Special provision with respect or emissions mentioned or referred to 

5 “y f°'=8c=mg seemns 

persons travelling by raihvay. he shall be deemed, notwithstanding any- 
thing HI section 82 or section 83 of the 
Indian Penal Code, to have committed an offence, and the Court 
convicting him may, if it thinks fit, direct that the minor, if a male 
shall be punished with whipping, or may require the father or guar- 
dian of the minor to execute, within such time as the Court may fix, 
a bond binding himself, in such penalty as the Court directs to 
prevent the minor from being again guilty of any of those acts or 
omissions 

(2) The amount of the bond, if forfeited shall be recoverable by 
the Court as if it were a fine imposed by itself 

(3) If a father or guardian fails to execute a bond under sub sec- 
tion (1) within the time fixed by the Court, he shall be punished with 
fine which may extend to fifty rupees 

Notes— It^eSOS L B 9<=lC5Ind Cua C12«A I II 1936 Smd 1S5 


Procedure 

131 (1) If a person commits any offence mentioned m scctiw 

100, 101, 119, 120, 121, 126, 127, 128 or 
Arrest for ofleaccs against section 130 sub section ( 1 ), he may 

0, Other 

written authority by any railway servant or police-officer, or by an/ 
other person whom such servant or officer may call to his aid . 

(2) A person so arrested shall, with the least possible _ 

taken before a Magistrate having authority to try him or commit n 
for trial 

Note* —Ft* tJ B K (1697 1901) Vol I 51 

132 (1) If a person commits any offence ’/nder this Act, ot 

Arrest ol person l.lelj to 'h™ “n to paJ 

abscond or unknown foiegoing scclion, or falls or reiuscs ^ k ^ 

any excess charge or other 

under section 113 and there is reason to believe that he wm 
or his name and address arc unknown, and he refuses on 
give his name and address or there is reason to believe that 
or address given by him is incorrect, any railway servant or P . ^ 
officer, or any other person whom such railway servant or P 
officer may call to his aid, may, without warrant or other w 
authority, arrest him t, I or if 

(2) The person arrested shall be released on his 

his true name and address arc ascertained, on his executing 
without sureties, for his appearance before a Magistrate 
required , addr^s* 

(3) If the person cannot fii\c bail and his true taken 

are not ascertained he shall, with the least possible delay o 
before the nearest Magistrate having jurisdiction ,, of 

(.J) The provisions of Chapters XXXIX andXLII of^h^. 
Criminal Procedure, 1882, shall, so far as may be, apply to bai *• 
and bonds executed, under this section 
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133 No Magistrate other [than a Presidency Magistrate or]* 
,, , , , , . than a Magistrate whose powers are not 

Magistrates h-XMDg lunsdiction , . X c \/t ^ . r 

under Act ’fiss than tnosc 01 a Magistrate of the 

second class shall try any offence under this 
Act 


Smd 185 

134 (1) Any person committing any offence against this Act or 
, any rule thereunder shall be triable for 

Place of trial t ee t l i i 

such offence in any place m which he may 

be or vshich the [Provincial Govcrnmcntlt may notify m this behalf, 
as well as m any other place in which he might be tried under any 
law for the time being in force 

(2) Every notification under sub section (1) shall be published m 
the [official Gazette], t and a copy thereof shall be exhibited for the 
information ot the public m some conspicuous place at each of such 
railway stations as the [Provincial GovernmenOt may direct 


CHAPTER X 

SOPPLEMESTAL PbOTISION*' 


125 Notwithstanding anything to the contrary in any enactment, 
wioi Ol br loci “> a««enient or award based on any 

auttiontiea enactment, the following rules shall 

regulate the levy of taxes m respect of 
railways and from railway administrations in aid of the funds of local 
authorities namely ~ 


(1) A railway administration shall not be liable to pay any tax in 
aid of the funds of any local authority unless the [general control- 
ling authoritylt has by notification in the official Gazette, declared 
the railway administration to be liable to pay the tax 

(2) While a notification of the (general controlling authoritylfunder 
clauseU) of this section is m force ythe railway administration shall be 


all the circumstances of the case, from time to time determine to be 
fair and reasonable. 

(3) The [general controlling authoritylt may at any time revoke 
or vary a notification under clause (1) of this section 

(4) Nothing m this section is to be construed as debarring any 
railway administration from entering into a contract with any local 


t • 

103 - 

1937 

Cr C II Yol I-1C2 
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authority for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority 
may be rendering or be prepared to render within any part of the 
local area under its control 

(5^ “Local authority*’ in this section means a local authority as 
defined in the [General Clauses Act, 1887.]* and includes any authority 
legally entitled to or entrusted with the control or manageoicnt of 
any fund for the maintenance of watchmen or for the conservancy 
of a river 

136 (1) None of the rolling-stock, machinery, plant, tools, fittings, 
„„ materials or effects used or provided by a 
* railway administration for the purpose of 
the traffic on its railway, or of its stations 
or workshops, shall be liable to be taken in execution of any decree or 
order of any Court “or of any local authority or person having by 
law power to attach or distrain property or otherwise to cause 
property to be taken in execution’ f without the pre\ious sanction o 
the [safety controlling authority , 

(2) Nothing m sub-section (1) is to be construed as affecting tne 
authority of any Court to attach the earnings of a railway m execution 
of a decree or order , ,, 

137 (1) Every railway servant sbai 
Railway setTiats to bo public be deemed to be a public servant iw 
serTants foe the purposes of e r*i TV nt the 

Chapter IX of the ladian Penal the purposes of Chapter lA oi 

Code Indian Penal Code 

(2) In the definition of “legal remuneration” m section l^lof th« 
Code, the word ‘Government’ shall, for the purposes ®fsub-se 
(1), be deemed to include any employer of a railway sb 

as such 

(3) A railway servant shall not— . 

(n) purchase or bid for. either m person or by agent, m nis 

name or m that of another, or jointly or in shares with other , 
property put up to auction under section 55 or section 56, or, 

(b) m contravention of any direction of the railway admia 
tion in this behalf, engage in trade , p.^gi 

(4) Notwithstanding anything in section 21 of the ^ anc 
Code, a railway servant shall not be deemed to be a public sc * 

for any of the purposes of that Code except those mentioned m 

section (1) ^ 

138 If a railway servant is discharged or suspended 
_ , , ^ „ office, or dies, absconds or absents i . 

J"*! he or h.s w.fe or widow, or 

Of property detained by rail lamtly or representatives, reiusc 

wayecryant lects. after notice in jgilftay 

purpose, to deliver up to , ,jtra- 
administration, or to a person appointed by the railway J*®? ,M,ng 
tion in this behalf any station, dwelling-house, office or other ^ — 

* ' — t 

• In Burma for the words withui brackets read ' Burma General Clauses 
G B Order of 1937 

t The words quoted hare been lasctled by Act IX of 1890, s 7 . ft I 

J In British Indra the words witbm brackets bare b-cn substituted by u ^ 

1937 In Burma for these words read the word ' Board ' tide O B Order * 
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with Its appurtenances or any books papers or other matters belong- 
ing to the railway administrations and in the possession or custody 
of such railway servant at the occurrence of any such event as afore- 
said, any Magistrate of the 6rst class may, on application made by or 
on behalf of the railway administration order any police officer, with 
proper assistance to enter upon the building and remove any person 
found therein and take possession thereof, Or to take possession of 
the books papers or other matters and to deliver the same to the 
railway administration or a person appointed by the railway adminis- 
tration in that behalf 

Ncte* — A summirv proeedaro is laid down in this section £ot recovery by the ra Iway 
of properties impropcrlv held by the employees wl o ^rc dismissed or d scharged 15 Cr L J 
2 5 = 23 Ind Cas 1 7 


139 [OmtlecibyG I Order 1937 and G B Order of 1937'] 

140 Any notice or other document required or authorised by 

this Act to be served on a railway admmis- 
Bemee of notices on railway niav be served m the case of a 

a minis ra lona railway administered by the [Govern- 

ment]* [or a Native State]* on the [Manager]* and, in the case of a 
railway administered by a railway company, on the Agent m [India]* 
of the railway company— 

(n) by delivering the notice or other document to the [Mana- 
ger]* or Agent or 

(&) by leaving it at his office or 

(c) by forwarding it by post m a prepaid letter addressed to the 
[Manager]* or Agent at his office, and registered under Part III of 
the Indian Post Office Ace, 1866 

May — The word may m tbii sect on ncaoe must and it notice of n oleim usdet 


see also 17 0 W N 1134 

141 Any notice or other document required or authorised by 
Scirifc os soiecs by railway this Act to be served on anjr person by a 

adminutrations railway administration may be served — 

(а) by delivering it to the person or 

[б) by leaving it at the usual or last known place of abode of the 
person, or 

(c) by forwarding it by post in a prepaid letter addressed to the 
person at his usual or last known place of abode and registered under 
Part III of the Indian Post Office Act 1886 

Note* — rosUl service is coos dered sulTcicnt 

142 Where a notice or other document is served by post, it shall 
be deemed to ha%c been served at the time 
when the letter containing it would be 
delivered in the ordinary course of 


Pre uropt on \ 1 cro notice 1* 
served by post 


• III Durnn omit or a ^aUTC State for 'Manager rubMitute Chief T' 
Commiss o et for Covernment rab<ditQto Doard and for Ind i 
Burma wdeQ B Order of 1937 
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and m proving such service it shall be sufficient to prove that tlie 
letter containing the notice or other document was properly addressed 
and registered 

143 (1) A rule under section 22, section 34 or section 8h or the 

T> it, ti t cancellation* rescission or variation of a 

Pomsionjwilkrctscclloralcs sections, 01 und« 

section 47, sub-section (4), shall not take effect until it has been pub- 
lished m the [official Gazette] * 

(2) Where any rule made under this Act, or the cancellatioci 
rescission or variation of any such rule, is required by this Act to fee 
published in the [official Gazette],* itsball, besides being so published, 
be further notified to persons affected thereby in such manner as the 
[authority making, cancelling, rescinding or varying the ruleJT 07 
general or special order, directs J ^ 

144 [Repealed by G I Order of 1937 and G B Order oj 1937] 

145 (1) The manager of a railway administered by the Govern- 

raent of a Native State and the Agent in 
Representation el Managers i^dia of a railway administered by a 
ena^^Agezus of EaUsrays m company, may. by instrumentin 

writing, authorise any railway gj.- 
other person to act for or represent him m any proceeding hcforc a y 
Civil, Criminal or other Court . 

(2) A person authocised by a Manager or Agent to cono 
prosecutions on behalf of a railway administration shall, 
mg anything m section 495 of the Code of Criminal Proceout®* ^ ^ 
be entitled to conduct such prosecutions without the perfflis^oP 
the Magistrate 

C146 (1) This Act or any ^ 

Power ta extend Act to eeriiilo thereof may be estended by notincatiw 
lamwajs in the official Gazette— v„n the 

(n) to any tramwaj which is a Federal Rahway wit , 
meaning of the Government of India Act, 1935 by toe 
Railway Authority and 

(6) to any other tramway, by the Provincial Governmenr 

(2) This section does not apply to any tramway not wor 
steam or other mechanical power ]§ 

[147 The general controlling authority may. with the h 
of the safety controlling 
notification in the official Act 

any railway from any provisi ons ot tn j — ^ 

Otdet *' 


1937 of 

1937 

t la Dntisb. India the foljonjag «nb section ivhich h m force fa BnrmaWs 
by G I Order of 1D37 — 

(3) Tbe Board may cauccl or vary any role oiado by it under this AC‘ 

§ Bahstitutcd in British India by G I Order of 1937 Ja Burma read 
as section 14C — _„Kfi,.iUoa la 

‘ 146 (1) This Act or aay portion thereof may be extended by aoti 
Gazette— , 

(a| to tramway not wholly withm a monfcipal area, by the Board , ao“ 


(t>) to any other tramway, by tho Goveraor 
(2) This section does not appfy to any tramway not worked by steam o 
cal power 


cAbce P»«=' 
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Provided that the safety controlling authority shall not refuse its 
sanction unless it appears to it necessary so to do for the purpose of 
securing safety]* 

148 (1) For the purposes of section 3. clauses (5), (6) and 

Matters supplemental to the (7), and sections 4 to 19 (both inclusive), 
definitions of “railway” and 47 to 52 (both inclusive), 59, 79, 83 tO 92 
“railway servants” (both inclusive), 96, 97,98, 100 101, 103, 

104 107, 111, 122, 124 to 132 (both inclusive), 134 to 138 (both inclu- 
sive), 1^, 141, [144] ,t 145 and 147. the word “railway’ whether it 
occurs alone or as a prefix to another word, has reference to a railway 
or portion of a railway under construction and to a railway or portion 
of a railway not used for the public carnage of passengers animals or 
goods as well as to a railway falling within the definition of that word 
in section 3. clause (4) 

(2) For the purposes of sections 5, 21, 83. 100, 101, 103, 104, 121, 
122, 125 and 137, sub-sections (1). (2) and (4) and section 138, the 
expression “railway servant ' includes a person employed upon a rail- 
way in connection with the service thereof by a person fulfilling a 
contract with the railway administration 
149 . lOmiUd by Act I 

THE FinST SCHEDULE 
ENACTMBNTS RCrEALED 
{Rej^Ud by Act I oj 103B 3 

THE SECOND SCHEDULE 
ARTICLES TO BF DCCUBCD AND INSURED 
(S« Section 7S ) 

(а) Gold and silver, corned or uncoined maufactured or unmanufactured 

(б) plated articles 

(c) cloths and tissue and lace of which eold or silver forms part, not being the 

"“on enrolled 
British or 


(g) GoverDment stamps 

(ii) bills of exchaogc hundios promissory notes bank notes and orders or other 
securities for payment of money 

(t) maps writiDg and title deeds 

(j) paintings, engravings lithographs photographs carvings sculpture and other 


ther wrought np or 

(»i) shawls 
(ii) lace and furs 

(o) opium , 

(p) ivory, cbouy coral and sandalMood 


* Substituted in British India by G I Order of 1037 In Burma read the following 
for section 117 — 

“147. The Board may, by a like notification exempt any railway from any of the 


for the words ' by this 
India or England ' 
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(g) musk, sandalwood oil, and other essential oils used in the preparation of i/rot 
other perfumo , 

(r) musical and scientific instroroents , 

(s) any article of special value which the iFcdcral Railway Authority]* nwy, 
notification in the Gazette of India add to this «cbcdufc 
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THE REFORMATORY SCHOOLS ACTi 1897 

(act NO VIII OF 1897-; ) 

{Received the assent of the Govetnor-Gcttcral on the 11th lUfi ' ,(,gr 
An Ael lo amend the law refafing lo Refomiitory Schools and to ma e 

provision for dealloj; with youfliful offenders jpatoiy 

Whereas it is expedient to amend the law relating P 
Schools and to make further provision for dealing w 
offenders , It is hereby enacted as follows j— 

' In British India tho words within brackets have ^ 

of 1937 In Burma lot these words read tho word ' Board ^ ^ 

t This Act lias been declared in force in the Santbal T’u^anas by Beg , 3 
os amended by Reg 3 01 1699 s 3 in British Baloeblstan by Reg ^ by 

tho Angul District by Beg 3 of 1913, s 3 , la the Arakan If 
1916, 8 S 
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Notcf —After the repeal of \ctVofl876 by this Act persons who were empowered 
to act under the Act of 187C were held unless they had been cspccully empowered by the 
Ijocal GoTerument under s 8 (1) to be not competent to act under th s Act Rat Un 
Cr C 03G 

YontMul offenders — \ youlhlal oSender cooTicled under s 302 1 P 0 is eligible 
for despatch to the Reformitory Schotd 9 A ^ Persons of such description 

should be fined 15 Bom L R 30G Tho sending of first youthful oflendcrs whoso 
antecedents are not shown to be bad to ordinary jvils has the effect of making them 
hardened criminals after they are discharged from such jiils The r association with all 
classes of ollenders has a TCry unhealthy influence on them It is the duty of the 
Magistrate to take into eon* deration all such matters when decid ng the question of 
sentence There are'other suitable forms of punishment provided by tho law The 
provisions of Reformatory Schools Act arc intended for cases of youthfal offenders 9G 
Ind Cas 390=27 Cr L J 931=1 I R 192G Lah Oil 


I — Preliminary 


Title and extent 


1 (1) This Act may be calledt he 

Reformatory Schools Act, 1897 * 


(3) This section and section 2 shall extend to the whole of 
British India The other sections shall extend in the first instance 
to the whole of British India except the torntones [administered on 
the 11th day of March 1897]t by the [Provincial GovernmeneJt of 
the Punjab and the Chief Commissioner of Coorg, but [the Provincial 
Government of any of the said territories]! may at any time by 
notification in the [official Gazette]! extend these sections to 
their territories from such day as may be fixed m any such notification 

2 \Repeakd by Act I of 1938.'\ 

3 \Repealed by Act I of 1938 ] 


Oefioitious 


4 In this Act> unless there is any- 
thing repugnant m the subject or context, — 
(n) ' youthful offender means any boy who has been convicted 
of any offence punishable with transportation or imprisonment and 
who, at the time of such conviction, was under the age of fifteen 


years 

(6) ‘ Inspector-General includes any officer appointed by the 
[Provincial Government]! to perform all or any of the duties imposed 
by this Act on the Inspector General and 

(c) ‘District Magistrate shall include a Chief Presidency 
Magistrate 

Youthful offender —In order that a MagiArate should hi\o jur sdictioa under this 
Act It IS necessary that the offender should bo • ' 

convict on 1 Weir 6 9 Rat Un Cr C 90 j 
tent to fin 1 (com the appearance of person that bo 
desirable tl at when it is procurable there should 

and e pccially when it maybe necessary to determine the period of detention which is 
1 mited to his attaining IS years of a^e 27 C IW Under this section a boy ceases to be 
technically a youthful offcudcc at the age of 15 75 Ind Cas 291 


// —Re/ormatory Schools 


Power to establish and di'con St The [Provincial Government]! 

liiiuc Reformatory Schools 


• The word and after this repealed by Act 10 cf 1911 has been omitted 
i Sub tituted m British India by Q I Order of 1037 
1 (krUaiu words before this repealed by Act A of 1911 hare bocu omitted 
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(а) establish and maintain Reformatory Schools at such places 
as It may think fit , 

(б) use as Reformatory Schools, schools kept by persons willicl 
to act m conformity with such rules, consistent with this Act, as the 
[Provincial Government]* may presenbe in this behalf, 

(c) direct that any school so established or used shall cease to 
exist as a Reformatoy School or to be used as such 

Ee,we= 01 schools 6 Every school so estahhshea or 

used must provide — 

(a) sufficient means of separating the inmates at night , 

{b) proper sanitary arrangements, water supply, food, clothing 
and bedding for the youthful offenders detained therein , . 

(c) the means of giving such youthful offenders industrial 
training , 

(d) an infirmary or proper place for the reception of such youth* 
ful offenders when sick 

7 (1) Every school intended to be established or used as a 

General and if he finds that the re^uu® 
ments of section 6 have been complied with, and that, m hw opinion 
such school IS fitted for the reception of such youthful o^noer* a 
may be sent there under this Act, he shall certify to that effect ano 
such certificate shall be published m the [official Garctte],* togetae 
with an order of the [Provincial Government]* establishing the sc 
as a Reformatory School or directing that it shall be used as such a 
the school shall thereupon be deemed to be a Reformatory School 

(2) Every such school shall, from time to time, and at least one 
every year, be visited by the said Inspector-General, who shall i 
the [Provincial Government]* a report on the condition of the s 
m such terra as the [Provincial Government]* may prescribe 

8 (1) Whenever any youthful offender is sentenced to 

^ „ portation or imprisonment and is m 

PowerofCourts to direct yoDth nf the* Pniirt bv Woich ^ 

ful ofiendecs to be sent to Kefot lUafimcnt Ot tUe »v.OUrt oy 
matory Schools sentenced, a proper person to oe 

ofaReformatDry School, the Coutt ^ 
subject to any rules made by the [Provincial Governmentj , ^ 
that, instead of undergoing his sentence, he shall be sent to s 
school, and be there detained for a period which shall be not les 
three or more than seven years . .n be 

(2) The powers so conferred on the Court by this section s ^ 

exercised only by (n) the High Court (6) a Court of by 

District Magistrate, and (rf) any Magistrate specially by 

the [Provincial Government]* m this behalf, and may be 

such Courts whether the case comes before them originally or on 

(3) The [Provincial Government]* may make rules for « fpjnia* 

(n) defining what youthful offenders should be sent to k 

tory Schools, having regard to the nature of their offences 
considerations, and , -ay be 

(b) regulating the periods for which youthful ^^..ons 

Sent to such schools according to their ages or other consioc m 


• Substituted la Cnlish Indf» by O I Ordcro{1937, 
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Procedure — \ M^gHtrato sbaulil first piss a sentence of impiisonment and then 
direct that instead of undccgoiog the sentence the offender should bo sent to a Befor 
matory School for such a period ns the Act and Bulcs framed thereunder direct 1 Weir 
879 L B K (1S93 1900) G18 119 Ind Cas 1128-3C P L P 79 A I R 1J31 
Pesh 29 An accused who is merely fined cannot ho sent to a Reformatory 10 Ind Cas 
773 LB R (1893 1900) 491 SOWN 210 1 Bom L E 162 31 P E 1910 
Cr L B R (1893 1900) 493 If a youthful ” 
sent to a Reformatory School for such period 
3 L B K 4G see also Rat Un Ct C 917 2 C 
C 915 2 L B R 21G Enact period of-dctcntioc 

powers of High Court to pass sentence under this sect on in revision tide 30 Bom L R 
952 

9 (1) When any Magistrate not empowered to pass an order under 
the last foregoing section is of opinion that 
Procedure where Magistrate is 3 youthful oAFendet convicted by hlfil IS a 
prop" P"son to be an inmate of a Refer- 
matory School he may, without passing 
sentence, record such opinion and submit his proceedings and 
forward the youthful offender to the District Magistrate to whom he 
IS subordinate 

(2) The Magistrate to whom the proceedings are so submitted may 
make such further inquiry (if any) as he may think fit, and pass such 
sentence and order for the detention in a Reformatory School of the 
youthful offender or otherwise as he might have passed if such youth- 
ful offender had been originally cried by bim 


Notes — A second class ^lagistnto not empowered to act under s 8 should alter con 
Ticttng the accused submit the case to the Pistrict Magistrate for passing sentence under 
s 9(2) 16 Cr L J 32 Under this section the I> strict Magistrate alone has powers to 
pass orders i L B R 121 


10 The officer m charge of a prison m which a youthful offender 
IS confined, execution of a sentence 
Power of Magistrates to direct Qf imprisonment, may bring him if 
boys under fifteen seutenced to . . / , * tu- ««« 

imprisonment to ba sent to Rfl then attained the age of 

formatory Schools fifteen ycars before the District Magis- 

trate within whose jurisdiction such prison 
IS situate , and such Magistrate may if such youthful offender appears 
to be a proper person to be an inmate of a Reformatory Schooli direct 
that, instead of undergoing the residue of his sentence he shall be 
sent to a Reformatory School, and there detained for a period which 
shall be subject to the ^ame limitations as are prescribed by or under 
section 8 with reference to the period of detention thereby authorised 


Note* — This section is inappl cable to the case of an accused person who is not a 
yonthful oQ nder and even i( the accused is a youthful offender a District Magistrate 
cannot without an appeal alter tbo nature of the sentence 15 C P L R 15 An order 
of detention passed under this section Is not a sentence vithin s 426 of Cr Pro Code 
IGCt L J 100 


11 (1) Before directing any youthful offender to be sent to a 

tiM School under section 8, 

Ingasto age of youthful offender scction V or Section 10 the C^ourt or 


of his age 
necessary, sh 
may be 

(2) A similar inquiry shall be made and finding recorded by 
Magistrate not emp ’ to pass an order under section 8, ' 
Cr C H Vol : 
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submitting his proceedings and forwarding the youthful offender to 
the District Magistrate as required by section 9, sub-section (1) 

Scope — A }outhful offender under this Act is one who is under the age of 15 yean 

By cl (1) the court before directing any youthful offender to bo sent to a BelotiDi U 

School must enquire into bis age and record a finding nnd by clause ( 2 } a similar enq ; 

and finding must be made and recorded before tbe^o^ndcr 

Magistrate to the District Magistrate for orders 

of detention of youthful oBcnders the Act layi 

offender must be under 15 years (2) the period 

years (8) it must not exceed 7 years Bo me age 

24 M 13-1 Weir 182 see also 4 C W N S 

This section requires an inquiry as to age should ha held before sending a 

offender to a R'^formatory School There must be a clear finding as to age ana 

IS fit and proper person to bean inmate of such a school 3 Rang 218— A 
Rang 302 


12 Every youthful offender directed by a Court or u 

to be sent to a Reformatory School s 
Government to determine c.trh Reformatory School as tun 

Reformatory Bchool to which fn ' i ^ ^ bv general or 

such offender shall be sent (Provincial Government] may* ys 

special order, appoint for the reception oi 
youthful offenders so dealt with by such Court or Magistrate 
Provided that, if accommodation m a Reformatory A* 

immediately available for such youthful offender, he may be a 
m the juvenile ward or such other suitable part of a prison 
[Provmci ’ 

(t?) School, or 

whfch “/term of J'lf' bi 

sentence iiiiL Lxpiie ul bUdii tocrcupon oe released, „,ot]sly 

sent to a Reformatory School, then the period of detention pte 
undergone shall be treated as detention m a Reformatory Senoo 
13 (1) If at any time after a youthful offender has been 

a Reformatory School it of 

FCTSons found to be over Vicf-nrs or coain 

eighteen years not to be detained ^ __.p mav be, that tb® 

m Reformatory Schools Management, as the _ ? l-c been 

age of such youthful attain the 

understated in the order for detention and that he win , he 
age of eighteen years before the expiration of the period *0 
has been ordered to be detained, they shall report the c 
orders of the [Provincial Government] * c v, r,1 after be 

(2) No person shall be detained m a Reformatory bcho .jgjned 

has been found by the [Provincial Gevernment]* to hav 

the age of eighteen years r'^vernnient]* 

14 The [Provincial Go''“"utbful 
pisehargo of removal by order j^gy at any time Order any 
ol uovernment nr j ■* 

offender — 

(<i) to be discharged from a Reformatory School , nthcr 
{b) to be removed from one Reformatory School to an 
school situate within the territories subject to such p.fQjjoatory 
Provided that the whole period of his detention in a K 
School shall not be increased by such removal inccs 

[15 The Provincial Governments of any two 

after mutual agreement, fi® 
specially, notify in their respe® 


Agreement between Provinces 


• Substituted by O I Order of 1937 
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Gazettes that any Reformatory School situated in one of the Provinces 
shall be available for the reception of youthful offenders directed to 
be sent to a Reformatory School by any Court or Magistrate in the 
other Province and may thereupon make provision for the removal of 
youthful offenders accordingly]* 


16 Nothing contained in the Code of Criminal Prot.edure 1882, 
shall be construed to authorise any Court 
Certam orders not subject to qj. Magistrate to alter or reverse in appeal 
appeal or revision ® , , i . 

or revision any order passed with respect 
to the age of a youthful offender or the substitution of an order for 
detention in a Reformatory School for transportation or imprisonment 


Scope — This section does not antliotisc the appellate Court or the Court of revision to 
interfere with the findiug of the Magistiate as to the age of a youthful offender or to 
alter or modify an order of detention id substitution of imprisonment or transportation 
” “ ho legality or the propriety 

section SOWN 210 

■ 1 ly B B 63 21 A 301 

* ppeal or revision when an 

Government 1 L B It 
of imprisonment to that 
tioD has been passed on a 

person who has not been convicted of any oCcoco the Iligb Court is not precluded from 
dealing with the order 20 A ICO Imprisonment means a legal sentenco of imprison 
ment 1 L B R 42 The appelUto Court can consider tho propriety or legality of 
sentence 23 C 423 AIR 1934 Nag 179 


/// Uftl c/ Rs/ermaier^ Schooh 


17 (1) For the control and management of every Reformatory 

School, the IProvincial Government] * shall 
Appointment of Superintendent appoint Cither {.a) a Superintendent 
and Committee of Visitors or ^ j c tt f\.\ 

Board of Management and a Committee of Visitors or (6) a 

Board of Management 


(2] Every Committee and every Board so appointed must consist 
of not less than five persons, of whom two at least shall be Natives 
of India 

(3) The [Provincial Government]* may suspend or remove any 
Superintendent or any Member of a Committee or Board so 
appointed 


18 m Every Supestatcadetit so appotuted taay, with, the sanc- 
tion of the Committee, by licence under 
Superintendent may hcenco |j ,5 hand permit any youthful offender sent 
of Labour ° °° ® to a Reformatory School, who has attained 

the age of fourteen year« to liie under 
the charge of any trustworthy and respectable person named in the 
licence or any officer of Government or of a Municipality being an 
employer of labour and willing to receiic and take charge of him 
on the condition that the employer shall keep such youthful offender 
employed at some trade, occupation or calling 

(2) The licence shall be m force for three months and no longer 
but ma>, at any time and from time to time until the expiration of 
the period for which the youthful offender has been directed to be 
detained, be renewed for three months at a time 

y 

• Substituted by G 1 Order of 1937 
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19 The licence shall be cancelled 
Cancellation of licence at the desire of the employer named in 

the licence 

20 If during the term of the licence the employer named therein 

_ . . ,, dies or ceases from business or to employ 

D.to.„.ho»ofl.c«„ce ,te 

youthful oflfender has been directed to be detained in the Reformatory 
School expires, the licence shall thereupon cease and determine 

21 If It appears to the Superintendent that the employer has ill- 

treated the youthful offender, or has not 
Cancellation of licence in ease adequately provided for his lodging and 
of ill treatment ^ ^ , c .. miv 

maintenance, the Superintendent may 

cancel the licence* 

22 (1) The Superintendent of a Reformatory School shall be 

deemed to be the guardian of every yo“^ ! 
Bupermtondent to bo a^med offender detained m such school 

8u»,du„oi)-oull,l„l oflo«ae,3 No XIX d 

1850 (concerning the binding of apprentices) 

(2) If It appears to the Superintendent that any youthful 

PoweM, .pp„n..=, ppdlhM 

oflendor during one or more periods of nis ^“'7 „ 

the Superintendent may, with the sanct 
of the Committee, apprentice him under the provisions of the saj® " ■ 
and on such apprenticeraent the right to detain such youthful \ 
in a Reformatory School shall cease, and the unexpired term (»t ® 
of his sentence shall be cancelled 

23 (1) Every Committee of Visitors appointed .section 

Dt.l.e5olOommitl.eol^..,lo.s = Reformatory School shaU at 

once m every month,— «„irc* 

(o) visit the school, to hear complaints and see that the 
ments of section 6 have been complied with, and that the manage® 
of the school is proper in all respects , 

(6) examine the punishment-book , _ 

(c) bring any special cases to the notice of the Insp® 
General , and 

(d) see that no person is illegally detained in the school 

(2) If any member of a Committee of Visitors so appointed ta ^ 
neglects, during a period of six consecutive months, to visit the sc 
and assist in the discharge of the duties aforesaid, he shall cease t 
a member of such Committee 

24 If, in exercise of the power conferred by section 
Pomr. ol Bcra cf M.o.gm.nt [Provincial Government]* ^PP™SLatory 

of Manaecment for any 

School, such Board shall have the powers and perform the lun^- 
of the Superintendent under sections 18 to 22, both inclusive , 
licence mentioned in section 18 may be under the hand or 
chairman, and they shall be deemed to be the guardians 
youthful offenders detained in such school 


• Bubstltutcd by G I Order of 1937. 
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25 The [Provincial Government]* may declare any body of 

Trustees or Managers of a school who are 
Power to appoint Tnistees or willing to act in conformity with the rules 

==ct.on5,clause(6) .obe a 
Board of Management under this Act, and 
thereupon such body or Managers shall have all the powers and 
perform all the functions of such Board of Management 

26 (1) With the previous sanction of the [Provincial Govern- 

D XT. 3 * . , ment]* every Board of Management of a 
Power of Board to mate rules /• o « i r ^ x. * 

Refotraatory School may from time to time 
make rules consistent with this Act — 

(t) to prescribe the articles which are to be deemed to be 
"prohibited articles" . 

(ij) to regulate— 

(n) the conduct of business of the Board , 

(6) the management of the school , 

(e) the education and industrial training of youthful offenders , 

(d) visits to, and communication with, youthful offenders , 

(e) the terms and conditions under which any articles declared 
by the Board to be "prohioitcd articles may be introduced into or 
removed out of the school 

(/) the manner in which such articles are to be removed when 
introduced without due authority , 

(|) the conditions and limitations under which such articles may 
be supplied outside the school to any youthful offender under order 
of detention therein , 

(/i) the conditions on which the possession by any such jouthful 
offender of such articles may be sanctioned 

{») the penalties to be imposed for the supply or possession of 
such articles when supplied or possessed without due authority , 

(j) the punishment of offences committed by youthful 
offenders . and 

(i) the granting of licences for the employment ot youthful 
offenders 

l2) In the absence of a Board of Management the [Provincial 
Government]* may make rules consistent with this Act to regulate 
for any Reformatory School the matters mentioned in any clause of 
sub-section (1), other than clause C«) (<*). and also the mode in v.hich 
the Committee of Visitors shall conduct their business 

IV.— Offentes tn relation to Reformatory Scb'-ols 

27 Whoever, contrary to any rule made under section 26, intro- 
duces or removes or attempts by any means 
Penalty for introdaction ot whatever to introduce or remo\c into or 
Reformatory School or suppl, as 
With jouthful oOendars OF attempts to supply outside the limits of 

any Reformatory School to any youthful 
offender under order of detention therein any prohibited article, 
and every officer or person m charge of a Reformatory School who, 
contrary to any such rule knowingl> suffers any such article to ^ 
introduced into or removed from any Reformatory School, 

* Substituted by G I Order of 1937 
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possessed by any youthful offender detained therein, or to be supplied 
to any such youthful offender outside its limits, 

and whoever, contrary to any such rule, communicates or atterapts 
to communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section 
shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two 
hundred rupees, or to both 


28 Whoever abets an escape, or an attempt to escape, on the 

, V ..i „ . part of a youthful offender from a Reior- 

renalty ioraoetting escape ol *• ot 

yonthfui Qficnder matory School, or from the employci o 

such youthful offender, shall be pumsbab* 
vvith imprisonment for a term which may extend to six months, oi 
with fine not exceeding two hundred rupees, or with both 

29 A police-officer may, without orders from a Magistrate and 

Amst escaped youtblol ^ s'cboot 

oflendcr offender sent to a Reformatory aeuw 

under this Act. who has escaped 

school or from his employer, and take him back to such school or to 
employer. 


V ’^Mtsallautous 


30 iRepenled by Act 3 o / 1900 ] 

31 (1) Notwithstanding anything contained in this Act or in 


^ other enactment for the time b«ni - 

Power to deal in ©tier ways Orturt mav ifltshaU thlOK pt* 

with youthful oflendera, jnclud i^OUtt may. uic su- _ 

lag gills instead of sentencing any youthtui oae* 

to transporation or >®prisonment 
directing him to be detained m a Reformatory School, order 
to be — 


(f*) discharged after due admonition, or 
(h) delivered to his parent or to bis guardian, or 
relative, or such parent, guardian or relative executing a f - tbs 
or without sureties, as the Court may require, to be responsihic 
good behaviour of the youthful offender for any period not excee 
twelve months ffpndet' 

(2) For the purposes of this section the term ‘‘yonthrul on 

shall include a girl . 

(3) The powers conferred on the Court by this section 
exercised only by Courts empowered by or under section 8 

(4) When any youthful offender is convicted by a Court n 
powered to act under this section and the Court is 

the powers conferred by this section should be exercised *•} jjjj 
of such youthful offender It may record such opmion and suo 
proceedings and forward the youthful offender to the 
Magistrate to whom such Court is subordinate - -ob- 

(5) The District Magistrate to whom the proceedings at® (ic 

mitted may thereupon make such order or pass such t,ybi® 

might have made or passed if the case had onginaly been wea j 

Note* — 1 L B B 279 n r SOS 

Thu section U applicable to the case pf a minor glcl loand £Qilty "I 
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This section enables any Court Jn the case of youthful ofiender under section 15 to 
deliver him to his parents with or without sureties for his good behaviour 14 A L J 
1153-3G Ind Cas 492 

32 When a youthful offender during his period of detention in a 
Reformatory School is again convicted by 
Procedure when youthful jj Criminal Court, the sentence of such 
Court shall commence at once, notwith- 
convicted and sentenced Standing anything to the contrary in 

section 397 of the Code of Criminal Proce- 
dure, 1882, but the Court shall forthwith report the matter to the 
tProvincial Government]* which shall have power to deal with the 
matter in any way m which it thinks fit 


THE-INDIAN REGISTRATION ACT CXVI OF 1908) 
CONTENTS- 


PAKT TIV 


OP Penalties. 

81 Penalty for incorrectly eodorsiog. 

copying, translating or registering 
documents with intent to injure 

82 Penalty for making false st-itemcnts, 


Section 

delivering false copies or trans 
lations false personation and 
abetment 

69 IteguteriDg ofBcer may commence 
prosecutions 

61 Registering officers to bo deemed 
public servants 


THE INDIAN REGISTRATION ACT (EXTRACTS) 

(act XVI OF 1 SOB ) 

PART XIV 
Or Penalties 


81 Every registering officer appointed under this Act and every 
person employed m his office for the pur- 
Penalty for incorrectly endors poses of this Act, who being charged with 
iefuimnlalouilf »'ilh lo' eudotsing. Copying, translating or 

tent to injure registering of any documents presented or 

deposited under, its provisions, endorses, 
copies, translates or registers such document in a manner which he 
knows or believes to be incorrect, intending thereby to cause, or 
knowing it to be likely that he may thereby cause, injury as defined 
in the Indian Penal Code, to any person, shall be punishable with 
imprisonment for a term which mayextend to seven years, or with fine 
or with both 


Penalty for making false state 
ments, delivering false copies or 
translations false personation 
and abetment 


82 Whoever— 


(n) intentionally makes any false statement, whether on oath or 
not and whether it has been recorded or not, before any officer 
acting in execution of this Act, in any proceeding or inquiry under 
this Act , or 

0 ) intentionally delivers to a registering officer, in any proceed- 
ing under section 19, or section 21, a false copy or translation of a 
document, or a false copy of a map or plan , or 


Substituted bj Q I Order of I33T, 
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(c) falsely personates another, and in such assumed character 
presents any document, or makes any admission or statement, or 
causes any summons or commission to be issued, or does any other act 
in any pioceedmg or inquiry under this Act or 

id) abets anything made punishable by this Act , , 

shall be punishable with imprisonment for a term which may extend 
to seven years, or with finp, or with both. 

» , > " procOEdiDg nndsf 

tjji intentions are not 

7 To const tills 


person 


Jlerely 


ass inder the KctioD 

159 Ind Gas 155=1935 11 W N 11C2-A I B 1935 JIad 913 Where the conTieloo 

of false impersonation was based solely on the comparison of the thumb impress one 

the questioned document with that of tho thumb impression of the accused take 
court Held tho comuotion is bad 3 Pat L T 62C In a caso where tho accuse 
IS charged with false personation the Oourl t ■ 

>n Court for purpose of comparison 28 
The proceedings or inquiry referred to in Ihi 
prescribed by the Act 5 Pat L T 372= 
sanction of a Sub Registrar or any officer 
Is not a preliminary req,uisitc for the lostitul 
any offence under s 82 67 Ind Cas 913—2 

83 (1) A prosecution for any offence under this Act coming to 

„ . „ the knowledge of a registering officer in m 

f "==3- be commenced ^ 
With the permission of the inspeciw 
General • the Registrar, or the Sub^Registrar, in whose 
district, or sub-districc, as the case may be, the offence has oe 
committed 

(2) Offences punishable under this Act shall be triable 
Court or officer exercising powers not less than those of a Magist 
of the second class 

Note* —Section 83 is no bar to a prosecution at the instance of a private ug 

I-" ^ ‘ - He knowledge of a ^ 

o J 145 Pcrmiss on cf I 

a cccssary before an accusje^^ 

b sanction Is I 

merely an irregularity wbch c^nbecurr '' “ " ''v * ' i which 

B 1934 All 9G3 (F B ) This section li rledo® 

offences are committed under the Act gi 

of the registering officer lG9Ind Cas 41 

84 (1) Every registering officer appointed under this Act 

Registering officers to be deemed be deemed to be 3 public scr^nt w 
public servants the meaning of the India Penal Lode * 

(2) Every person shall be legally bound to furnish information to 

such registering officer when required by him to do so . 

(3) In section 228 of the Indian Penal Code t the words 
proceeding shall be deemed to include any proceeding under 

Act 


, « TT ffrd r 

* Certain words alt"r this have been omitted by G I Order of 1937 and 
of 1937 , 03 - 

t In Burma the word within brackets have been omitted by Q B Order w 
; \L\ of leco 
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CONTENTS* 


peeamble 

Section 

1 Title and commencement 

2 Division of Reserve Forces into 

Active tnd Garrison Reserves 
3. Locality of service of Reserves 


SECTION 

4 Power to make rules for regulation 

of Reserve Forces 

5 Liability of Reserve Forces to mill 

tary law 

C Punishment of certain oQenccs by 
piysons bclongmgto Reserve Forces 


[the INDIAN RESERVE FORCES ACT, 1 Sas ]* 

(act no IV OF 1 888 )t 

[Received the Goieruor-General's eissent on the 2nd March, 1888 ) 

An Act to regulate Her Majesty’s Indian Reserve Forces 
[Whereas it is expedient to provide for the Government, discip- 
line and regulation of Her Majcaty’s Indian Reserve Forces , It is 
hereby enacted as follows — ]* 

. [1 (1) This Act may be called the 

Title and Commencement jggg ^ 

(2) It shall come into force on such day as the “Central Govern- 
roent’T may, by notification m the “official Gazette ’ t appoint m this 
behalf 3 § 

.1 Force, mb »“2 , The Ind.an Reserve Forces shall 
Active and Gatruon Reserves consist Of the Regular Reserve and suppli- 
mentary Reserve ’ 

3 A person belonging to the ‘Indian Reserve Forces“|| shall be 

liable to serve beyond the limits of [British 

4 The [Central Government]tt may make rules and orders for the 

Po™tbmi.tc.ol..lo,..sol. discphne and reflation of 

tion of Reserve Forces the Indian Reserve Forces 

5 Subject to tt such rules and orders as may be made under 

^ * section 4, a person belonging to the [Indian 

Liability ol Reserve Forces to r* V le » n rr 

military law Reserve ForcesJ i shall, as an officer or 

soldier, as the case nsay be, be subject to 
military law in the same manner and to the same extent as a person 
belonging to [Her Majesty’s Indian Forces 3*r 
Punishment of certain offences 6 (1) If a person belonging to the 


• In Burma the words ilhin brackets hav* been omitted by G B Order of 1037 
T came into force on Alaj 2C 1B33 — See G<i’etle oj Ijidtn of same date 


eserve’ read 
irma Forces ' 
of 1937. 


Cr. C n Vol I 
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(а) when required by, or in pursuance of, any rule or order 

under this Act to attend at any place, fails, without reasonable excuse 
to attend in accordance with such requirement, or, . 

(б) fails without reasonable excuse to comply with any such rule 
or order, or 

(c) fraudulently obtains any pay or other sum contrary to any 
such rule or order, 

he shall be liable — , 

(t) on conviction b^ a Court-martial to such punishment otter 
than death, transportation or imprisonment for a term exceeding one 
year as such Court is by the [Indian Army Act 1911]* empowere 
to award or 

(ii) on conviction by “a Presidency Magistrate or *t a 
of the first class to imprisonment for a term which may extend m 
case of a first offence under this section, to six months, and m 
case of any subsequent offence thereunder, to one year .. 

(2) Where a person belonging to the [Indian Reserve 

required bv, or in pursuance of any rule or order under 
attend at any place, a certificate purporting to be signed by an 
appointed by such a rule or order m this behalf and stating 
person so required to attend failed to do so in accordance pf 

requirement shall without proof of the signature or appointmen 
such officer, be evidence of the matters stated therein . 

(3) Any person charged with an offence under this section m y 
taken into and kept in either military or civil custody, or 

and m one description of custody and partly into and in the ot 
be transferred from one description of custody to the other , . 

7 [E/r^c/ 0 / Acf person% already in tke J^eserve 

Acll2o/imZ 


THE INDIAN RIFLES ACT. 1920 


CONTENTS 

Section , 

1 Short title 

2 Police olhcci subject to disciplioo I 


and penalties prescribed la 
Acts wherever semog 


THE INDIAN RIFLES ACT, 1920- 

(aCT no XXni 1 920 ) 

Passed hy the Gov ennou Generai, in Council ^ 

(^Received the Governor General s assent on the Jist day of Miljtsry 

Aa Act to provide for the better discipline of police.officers enrolled <i 
Police or Rifle Battalions . 

WheRCAS It IS expedient to provide for the better R[0 w 

police officers enrolled under local Acts m Military Ponce 
Battalions It is hereby enacted as follows — rndia” 

Btal tuu „ 1 . Th-s Act may be called ^ 

Rifles Act 1920 ^ 

for Indian 


‘ In Burmi lor Britiah India read British Burr 


der of 1037 
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PoIice*officcrs subject to disoip 
Imo and penalties prescribed in 
local Acts wherever serving 


2. All Police-officers enrolled under 
the provisions of any local Military Police 
or Rifles Act shall be subject to the discip- 
line and penalties prescribed by such Act 
whenever serving in [India J* 


THE INDIAN RUBBER CONTROL ACT. 1934 
CONTENTS 


Preamble 

PREEIUINAHY 

Section 

1 Short title extent commencement 

and duration 

2 Definitions 

CHAPTER I 

The Rubber licensing committees 

3 Constitution of Licensing Com 

mittecs 
^ aeancies 

5 Sab committees and executive 

officers 

6 Power to maVe bye laws 

7 Powers of control by the Central 

Government 

8 Eeeping and auditing of accounts 
g Dissolution of committees 

10 Power to mahe rules 

CHAPTER n 

Control ov the Export or Rubber 

11 Limitation of application of Chapter 

12 Control of export of rubber 

13 Export allotaents 

14 Export quotas 

15 Excess or deficieucy m net exports 

16 Right to obtain export licences 

17. Giant of export licences and certi 
ficates of origin 

18 Ro export of imported rubber 
10 Committee to maintain accounts of 
quotas 

20 Rubber for export to bo covered by 

licence and certificate of origin 

21 Power of Committoo to call for 

returns 

22 Fees 

23 Validation of acts already done 
21 Fonei to make rules 


Section 

25 Bar of jurisdiction 

CHAPTER HI 

Control over Extension op 
Rubber Cultivation 

26 Control of cultivation of rubber 

27 Pormission to plant rubber plants 

28 Permission to re plant land with 

rubber plants 

20 Application for permission to plant 
or re plant 

30 Appeal to Provincial Government 

31 Power of Committee to call for 

return and to inspect estates 
CHAPTER IV 
SUPPLEMENTAL 

32 Certificate for origin of imported 

rubber 

33 Prohibition of export of leaves oto 

of rubber plants 

31 Submission of returns showing stceks 
of rubber in India 
35 Member may inspect factories 
3C Power to make rules 
CHAPTER V 

PENALTIES And Prooedure 

37 Penalty for illicit import or export 

38 Penalty for default in submitting 

return 

30 Penalty for making false return 

40 Penalty for obstructing inspection 

of rubber estate 

41 Penalty for obstructing inspection 

of factory 

43 Penalty for illicit cultivation 
43 Removal of rubber plants planted 
without permission 

41 Trial of oSences under sections S3 
30 40 41 and 43 


[the INDIAN RUBBER CONTROL ACT ]t 

(act no- XXVIII OF 1934 ) 

(Received ilic assent of the Governor General on the 31st August 1934 ) 
[An Act to provide (or the control ol the export from and Import into India of 
robber and for the control of the extension of the cultivation of robber 
in British India ]* 

[WfiEPEAS It IS c'cpcdient to provide foe the control of the export 
from and import into India of iMbbcr and for the control of the ex- 
tension of the cultivation of rubber in British India , It is hereby 
enacted as follows — ]• 

Notes— In MOW of the catastrophic fall in tl e pnee of rubber in recent \cars and 
consequent difficulties avitli which ruW er producers have been faced representatives of the 


* In Burma lor India ro-ad Burma ti (e O B Order of 1037 
t In Burma tho words tv’ brackets have been omitted by G B Order of 1937 
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industry in tho main rubber produciad cgnntries namely, Indw, Ceylon Majsya, 


position by the Governments concerned .,j 

(n) that during tha currency o! the eebeme, the exports of rubber should be restnt 


« exolusiTely 
- ^I one pn 
a>nn ani 


blalement of Objects and lieasons 


Short title extent, commence 
ment and duration 


Preliminary 

1 (1) This Act may be called tte 

Indian Rubber Control Act, 1934 


[(2) It extends to the whole of Briiish India]* 

(3) It shall come mto force on such date as the [Central Go 
menOt may* by notification m the [official Gazette], J appoint , 

(4) It shall remain in force only up to the 31st day of .l. 

1938# but the [Central GovernmentJt may# by notification . . j, 
[official Gazettel.t direct that it shall remain in force for such i 
period as may be specified in any such notification 

^ 2 In this Act. unless there is any; 

* thing repugnant in the subject .La 

[“(n) ‘Committee’ means the Indian Rubber Licensing Com 
constituted under this Act ’ § l <ea or 

(b) “to export’* means to take out of British India by 
by land to a French or Portuguese Settlement bounded by m 
any place “outside India and Burma ’ §]il , -irticles 

(,c) ‘ factory ’ means any premises for the manufacture or a 
containing rubber from rubber produced m India , .uq 

{d) “net exports of rubber' means the difference 
total exports of rubber [excluding rubber contained m 
■' 


manufactured articles re-exported]*!! 

[excluding rubber contained m imported 
whether or not re-exported ,]? 

(e) "owner’ includes any agent of an owner , 


• In Burma sub wction {2) has been omitted by G B Order of 1937 . - j Qriet d 

t In British India tho words within brackets hava been substituted by u 

1937 la Burma for these words read the word ‘Oovernor ’ tide O v r 1 

♦ In British India the words withm brackets have been substituted by o .jy 
1937. In Burma for these words read the word “Oasette ” tide O B Oroero ^ 

S The words withm quotations have been gnbstituted m British India oy 
of 1937 

II In Burma for clauses (a) and (6) o£ snb section 2 read the following „„,,i,Mted 0®“*^ 
"(a) ‘Committee' means tho Burma Bahber Liiccnsing Committee con 
this Act . . j sny 

“(6) to ciport means to tako ont of British Burma by sea or by Una 
onUido Borma and India " TidcG B Order of 1937 

*I Tho words within brackets have been substituted by Act W of 193b. 



1934 . Act XXJII 1 


TUE INDIAN ROBBEECONTEOL ACr 


1309 


“prescribed ’ means prescribed by rules made under this 

Act , 

“to plant” means to propagate a rubber plant from seed or 
any living portion of the rubber plant that may be used to propagate 
It, and “to re-plant” means to plant in any area carrying rubber plants 
on the 1st day of June, 1934, more than thirty rubber plants in any 
one acre , 

{h) “rubber" means — 

(i) rubber prepared from the leaves, bark or latex of any rubber 

plant, 

(if) the latex of any rubber plant, whether fluid or coagulated, in 
any stage of the treatment to which it is subjected during the process 
of conversion into rubber, and 

(tn) latex in any state of concentration, and includes [rubber 
contained in any manufactured article .]* 

(i) "rubber plant’ includes plants, trees, shrubs or vines of any 
of the following — 

(0 Hevea Btasihensis (Para Rubber), 

(u) Manihot Glaziovn (Ceora Rubber) 

(ill) Castilloa elastica, 

(iv) Ficus elastica (Rambong), and 

(v) any other plant which the [Committcejf may, by notifica- 
tion in the [official Gazette]! declare to be a rubber plant for the 
purposes of this Act , and 

(/) ‘ Rubber 1-icensing lReso\ution ”‘]’3 means tbe lReso)ution‘)| 
of tbe Government of India published under Finance Department 
(Central Revenues) notifications [No 39]§ dated the 26th May, 1934 


CHAPTER I 

The EuBBEr Licensing Committees 


[3 (1) The Central Government shall constitute a Committee 

,,, » T,« ^ ™ to be called the Indian Rubber Licensing 


[(2) The Indian Rubber Licensing Committee shall consist of 
five members, namely — 

(<i) two members to be nominated by the Government of 
Travancorc, 

'\b) one member to be nominated by tbe Central Government 
to represent the Province of Madras If 

(c) one member to be nominated by the Cochin Durbar, and 


t t 

1937 

1937 ■ ' 

and G 11 Order ot 1J3I 

II Iq British Indh sut, section (X) has been snbstitatcd by G I. Order of 1907 Iq 
vi Licensing Committee 
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(d) one member to be nominated by the United Planters 
Association of Southern India, 

and the Chairman shall be elected by the members from among 
themselves : 

Provided that the Chairman elected by the Indian Rubber Licens- 
ing Committee constituted under the Rubber Licensing Resolution 
shall be deemed to have been duly elected under this sub section as 
Chairman of the Indian Rubber Licensing Committee constituted 

under this Act ]*t „ , 

(4) Any person nominated under the Rubber Licensing 

tion as a member of the [Indian Rubber Licensing CommittccJIS 
constituted under the said Resolution shall, if such nomination i 
not inconsistent with the provi:.ions contained in sub-section ( ^3 
be deemed to have been duly nominated to the Committee ot 
same name constituted under this Act . • . 

(5) As soon as may be after the commencement of , ir 

[Central Government]|| shall publish m the [official Gaiett j 
the names of all members of [the Committee ]** 

4 (1) If [any authority or bodyjft fails to make within a 

aWc time any nomination 
entitled to make under section 3, the [ 
ttal Governmentlll may itscU nominate a metaber to n 
vacancy 

(2) Where a member of tbe Committee dies, resign** 
reside m [India]tt or becomes incapable of acting, the [Central 
crnment]ll may, on the recommendation of the authority or 
which IS entitled to make the first nomination under section o, » 
where such recommendation is not made within a reasonable ‘ 
then on his own initiative, nominate a person to fib the vacancy 

(3) No act done by the Corannttec shall be m 

ground merely of the existence of any vacancy m or any oei 

the constitution of the Committee 

5 The Committee may 
such sub-committees (consisting ^nc^ 

partly of members of the c^mit jfQf 

such executive officers as may be neccsssary for the emcienc p 
mance of the duties imposed upon it by this Act : 

• In Burma aub acclion (2) has been omUted , ta* b«n 

t In Bntish India alter sub section (2) sub section (3) which runs as ion 

omitted by Q I Order of 1937 — . njmol/ ^ 

* (3) The Barma Hubber Licensing Coinniiltco shall consist of four j 

(а) two members to be nominated by the Burma Planters' 

(б) two members, one an ofEcial and one a non official, to bo nonn 

Governor, « 

and the Chairman shall bo the oflicial member nomiaat'»d by tbe 
! In Burma for ‘‘Indian Bobber Licensing Committee ’ read uu 
Licensing Committee," ti<fr G D Order o( 1937 

§ • ^ • 1937, _ 

II . tuted by u * .n 37 

.■ . ■ , A..ocUll=».'*»> 

for "1 ■ ■ . • , 
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Provided that sub* * * § coramittees or executive officers appointed by 
the Licensing Committees constituted under the Rubber Licensing 
Resolution shall be deemed to have been duly appointed under this 
Act 


6 (1) The Committee may make bye-laws consistent with this Act 
„ . . , , and with the rules made thereunder for all 

ower 0 ma e yc aw3 following matters, namely — 

C<i) the regulation of the procedure to be followed at meetings of 
the Committee , 

(6) the appointment of sub committees , 

(c) the delegation to sub committees, members or officers of the 
Committee of any of the powers of the Committee under this Act , 

(d) the determination of the travelling allowances of members 
or officers of the Committee and of members of a sub-committee 

(e) the appointment, promotion and dismissal of officers and 
servants of the Committee and the creation and abolition of appoint- 
ments of such officers and servants , 

(/) the regulation of the grant of pay and leave to such officers 
and servants , and 

(g) any other matter m respect of which bye law may be made 
under this Act or the rules made thereunder 

(2) All bye-laws made under this section shall be subject to the 
previous sanction of the [Central Government] * 

7 (1) Save in respect of proceedings and orders under section 29, 

all acts of the Committee shall be subject 
to the control of the [Central Govern- 
ment] • which may cancel suspend or 
modify as Central Government thinks fit any such Act 

(2) The records of the committee shall be open to inspection at all 
reasonable times by any officer authorised m this behalf by the 
[Central Government] * 


8 (1) [The Committee]! shall keep accounts of all fees received 

Keeping and auditing of by it under this Act, and of the manner m 
accounts which they arc expended 

(2) Such accounts shall be examined and audited annually by audi- 
tors appointed in this behalf by the [Central Government],* and 
sucb audicers shall have power to dtsallon’ any jtem which has been 
in their opinion expended otherwise than in pursuance of the pur- 
poses of this Act 


9 (1) The [Central Government]* may, by notification in the 

TV , i , vv [official Gaxcttclt declare [the Committcelt 
Dissolution of committees v j , , j j ^ r t , 

to be dissolved and on the date or the pub- 
lication of such notification the Committee^ shall stand dissolved, and§ 
this Act shall be deemed to be repealed 


• In Dcili^h Ind a tho words wilhm bnc^cls bavo been substituted bv G 1 Order of 
1037 In Burma for these words read tho word Gorernor tide G B Order 
of 1037 

t Substituted by G I Order of 103" and G B Order of 103" 

1 In British India the words within brackets bare been sabstituUd by G I Order 
1937 In Burma lor thc«o words read tboword Gazette 'iideG B Order of 1937 

§ Certain riord» after this repealedbyO 1 Order of 103" and G B Order 
have been omitted 
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(2) When [the Committee]* is dissolved, either under this seen cm 
or by the expiry of this Act, the unexpended balance of fees received 
mentft to;tthe Central Govern- 

Power to laake mJes , 10 The [Central Governniant}J nay. 

by notification in the [o^cial Gazette]^ 
make rules — 

the Comm^'tte establishment and maintenance of offices by 

(h) providing for the conduct of business by the Committee and 
determining the number of members which shall form a guorum at 
meetings , 

f i/t providing for the maintenance by the Committee of a record 
ot all business transacted and submission of copies thereof to Govern* 
merit , 

expcn^diture*^^^^*”^ Preparation of annual estimates of receipts and 

(c) regulating the keeping of accounts of receipts and expendi- 
ture V 

V*® custody m which the current account pftbe 
Committee shall be kept, and the bank or banks at which surplus 
moneys at the credit of the Committee may be deposited at interest; 

(S) generally to carry out the provisions of this Chapter- 

_ CHAPTER II 

- , VT 1 - OVER THE EXPORT OF BuBBER , , 

II Nothing in this Act shall apply to the export of rubber 
Limitaiton of Application o{ '''hich has been placed before mid-ntgbt on 
Chapter the 3lst day of May. 1934, under customs 

r^. ^ ^ a godown or warehouse approved by » 

Customs Collector Of to the export of rubber by parcel post 
1 * No rubber, [gcoxvn. produced or contained m an 
Control or export of robber. manufactured inj* llpdia or soaH 

, - be exported unless covered by 

and a certificate of origin issued by or on behalf of the [Indian Rubber 
Licensing Committee^** 

(2) No rubber [grown, produced or contained in ati af^k 

manufactured in] a country other rthan India or Burma] 1 shsU be 

reexported unless covered by a certificate of origin issucdby JJ 
official empowered in that behalf by the Government of such cdut.«J 
and endorsed by or on behalf of the [Indian Rubber Licensing Com* 
mittccji»» '' 


1337 

Cunn, ■ 

K la Uurma for ' In 
Uni ber Licensing Coronjil 
** Ccrliin words ftftcr 


TOld* • 

lilted 
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[13 A general e'^port allotment, that is, the permissible maximum 

_ , , „ . . net exports of rubber from British India* 

Export o£ allotments r ^ c t i j 

for any specified period expressed in the 
terms of dry rubber, shall be declared from time to time by the 
“Central Go\crnment'’t by notification in the ‘ official Gazette t]t 

14 (1) The export quota of each rubber estate or factory for any 

„ . . period that is the total quantity of rubber 

xpor quo as which may be exported by or on behalf of 

the owner of the estate or factory during that period, shall be deter- 
mined by the Committee in the prescribed manner 


(2) The total of all export quotas for any period as so determined 
[by the Indian Rubber Licensing Committce]§ shall not be more than 
an amount which, when the difference between imports of rubber 
and re exports of imported rubber in the same period has been 
deducted therefrom exceeds [the general export allotment]!! [as 
the case may]*I be, for the same period by more than five per 
cent 


0 , dcHcoBcy .B B« IS (1) [If ,n any the 

expoits exports of rubber from British India#* 

exceed the general export allotment for 
that year ]tt the export allotment for the succeeding year shall be 
deemed to be reduced to an amount equal to such excess 

(2) [If in any year the net exports of rubber from British India 
are less than the general export allotment for that year,]tt & quantity 
of rubber equal to the amount of such deficiency but not m any case 
exceeding twelve per cent of the export allotment for the year m 
which the deficiency occurred may be exported m the succeeding year 
and shall not be deemed to form part of the export allotment for the 
year in which it is exported 


(3) The right to export rubber to which sub section (2) refers 
shall be allocated among estates and factories by the Committee in 
the prescribed manner 


13 


* Certain words after this repealed by G 1 Order of 1937 Lave been omitted 
t Substituted by G I Order of 1937 

* Substituted by Act XV of 1930 In Durma tot tUia section read the following section 


13 The Burma export allotment that is the permissible maximum net export of 
rubber from British Burma tor any specif ed period expressed in terms of dry rubber shall 
be declared from tune to time by the GoTCrnor hy not fixation 

§ In British India certain words after this repealed by G I Order of 1937 bars been 
omitted In Burma for the word» within brackets read b) the Burma Rubber Licensing 
Committee ttdcG B Order of 1937 

!1 In British India certain words after this repealed by G I Order of 1937 liave been 
oiuitUd In Burma for those words within brackets read the Burma export allotment ' 
titto O B Order of 1937 

\ In Burma the words within brackets haac been omitted by G B Order of 1937 
,, Alter this certain words 1 ave been omitted by G I Order of 1937 

rma tor 
British 


Huuiuituiior Hut year tidoU B OrdetoflOS? 
Cr C II Vol —103 


e been 

la j 
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(4) As soon as may be after the end of each year, the [Central 
Government]* shall notify m the [official GazcttcltJ the amount of 
any deficiency to which the provisions of sub section (2) apply 

16 (1) The owner of a rubber estate or factory to which a 

EigM to Obtota export licmoe,. has been allotted by the Comrottee for 

any period shall have a right to obtain irom 
that Committee at any time during that period export licences and 

certificates of origin to cover the export of rubber up to the amount 
of the unexhausted balance of the quota, that is, up to the amount 
of the quota less the amount for which export licences have already 

been issued against it 

Provided that the unexhausted balance of any quota at any time 
during the year 1934 after the commencement of this Act shau oc 
the amount of the quota less — 

(n) the amount for which export licences have already been 
issued against the quota under this Act, and , 

(6) the araonnt for which export licences were issued against t 
quota by a Licensing Committee constituted under the Rubber Licc 
sing Regulations 

(2) The right of the owner of a rubber estate or factory 
this section may be transferred in whole or m part and subject , 
proof of the transfer to the satisfaction of the Committee 1®“ 
determined the quota] | the transferee shall have a right to ^ 
certificates of origin and export licences up to the amount cove 
by the transfer or up to the amount of the unexhausted baian 
the quota, whichever may be less 

17. (1) The owner of any rubber estate or factory to * 

Grant c( export lfceno« and has an; 

certificates of origin or any transferee of nis t 


time before the expiry of the 
which the quota relates, apply m writing to the Committee 


for an 


, apply m writing to ioe entity 

certificate of origin covering a stated 


export licence and 
of rubber 

(2) If the unexhausted balance of the quota is sufficient 
the stated quantity, the Committee shall, subject to the pay 
the requisite fee, issue an export licence and certificate o 
covering the stated quantity 

(3) Every licence and ccrtiScatc of origin shall be m t 

scribed form and shall bear the date of its issue, or until 

shall be valid for such period as may be specified thetem ^ 
shipment of the consignment covered by the bccncc prov 

such consignment was placed under customs control jiccncc 

shipment before the expiry of the period cpecificd on t 

and has remained thereafter under customs control - 

^ ^ mrrr 

otitf 

. ■ . ' ■ . '15J^. 


1037 

t 


have been omitted _ „ nf 19?^ 

f In lluTitia the ^^orJ» within br»cVel< Iiaro l>ecJl omllted by 0 B Ofu 
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18 (1) Any person desiring to export [from British India]* 

r, , , , a VL rubber imported into [British India or 

Be escort of jmrorted rubber i r.-j 

British Burmajt from a place [outside 
India and Burma]t may apply to the Committee for an endorsement on 
the certi£ * *■ ’ '“which such rubber was imported 

(2) O the Committee shall make an 

endorsem in in such form and subject to 

such condition as may be prescribed, and such endorsement shall be 
sufficient to authorise the export from [British India]t of such rubber 

19 (1) The Committee shall maintain an account of every 

export quota allotted by it showing, in 
addition to such other particulars as the 
^ ° Committee may think fit, the licences 

issued against it and the unexhausted balance 

{2) The Committee shall maintain an account of all rubber 
imported from a place outside [India and Burma]§ the export of %\hich 
was authorised by it under sub section (2) of section 18 

(3) Any owner of a rubber estate or factory shall be entitled on 
payment of the requisite fee to a copy of the account relating to his 
quota, certified in the manner laid down in the bye-laws 

20 (1) No consignment of rubber shall be shipped or water- 

borne to be shipped for export from a 
[BritisH India]! until the owner 
cate of origin bas delivered to the Customs-collector 

either a valid export licence and a certi- 
ficate of origin, covering the quantity to be shipped, issued by or on 
behalf of the Committee, or, m the case of rubber to which the 
provisions of section 18 apply, a certificate of origin endorsed by or 
on behalf of the Committee 

[(2) No permit for the passage of any rubber by land into any of 
the French or Portuguese Settlements bounded by India shall be 
granted under sub 'cction (1) of section 5 of the Land Customs Act, 
1924 II unless the application for such permit is accompanied by a 
valid export licence and a certificate of origin, covering the quantity 
to be passed, issued by or on behalf of the Committee, or, in the case 
of rubber to winch the provisions of section 18 apply, a certificate of 
origin endorsed by or on behalf of the Committee j*f 

21 (11 The Committee may serve by post a notice upon the 

row.. oI Commit™ to c.ll/o, ““"'f any rubber estate or factory 
returns requiring him to furnish within such period 

not being less than thirty days as may be 

• In British Indii the siords within brackets base been substituted by G I Order ol 
1037 In Burma lor these s\ords read the words from Briti h Burma G B 

Order of 1937 

' ~ ' tuted by G I Order of 

• read British Burma 
read ‘outside Burma 

I In Burma for the words * British India read British Burma tid^G B Order of 
1937 

§ In British India tbo words within brackets hat* been substituted by G I Order of 
1937 lu Burma for these words read the word, Burma and India ' n<fe O B 
Order of 1937 . 

l\I\ofl924 

In Burma sub section (3) has been omitted by G B Order of 1937 
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specified in the notice, such returns relating to the area planted with 
rubber or to the production, manufacture, sale or export of rubber 
produced on the estate or manufactured in the factory as it may deem 
necessary to enable it to discharge its duties under this Act 

(2) Where any return required under sub-section (1) m respect of 
any rubber estate or factory is not furnished to the Committee within 
the period specified m the notice, the Committee may refuse to aUot 
a quota to that estate or factory under section 14 or, where a quota has 
already been allotted, may cancel the unexhausted balance of that 
quota and revise to issue any further export licences and certificates 
of origin under section 15 against that quota. 


_ 22 (1) The Committee may charge 

and collect the following fees, namely 
(u) a licence fee for every export licence issued by it, at suen 
* ' ‘ per hundred pounds of rubber covere 

Government]* may, by notification i 
his behalf, and , 

•fied copies of accounts of quotas at t 

rate of one rupee per copy . 

Provided that the owner of any rubber estate or factory to | 
quota has been allotted under section 14 may make a 
payment of export licence fees at the rate fixed under clause W 
cover the whole of the quota 

(2) The Committee shall apply the fees collected by it tinQ« 
this section to the meeting of expenses incurred by it m 
the purposes of this Act and, with the previous sanction of the L^e 
ttal Government]* to the payment of a contribution 
ruaintenance of any international committee eswbhshedon 
of the interest of the rubber industry m rubber-producing countt* 
generally. 

23 (1) AH licences and certificates of origin for the 

Vabdauen of acts already rubber^ and issued or 

doae by I } , 

und . 1 

shall be deemed to be licences ^ . > 

under this Act- j 

(2) All transfers of the right to obtain export 
certificates of origin from the said Licensing ICommitteesJI s 
valid as if they had been made under this Act 


Power to make rules 


24 The CCcntral Govcrnmeml* 
by notification in the lofficval 
make rules,— 

(n) prescribing the manner in which the export quota 
rubber estates and factories shall be determined , 


• . . .V, n I 0^"'* 

. • . • . -gyj 

1037. . . . fjef cl 

t ! ■ • ’ T. 

1037 . .. m 
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(6) prescribing the conditions subject to which the export [from 
Bntish India]* of rubber imported into [British India or British Burma 
from a place outside India and Butma]t may be permitted and the form 
of endorsement to be made on the certificates of origin accompanying 
such rubber , 

(c) prescribing the manner m which the right to export rubber 
to which sub section (2) of section 5 applies shall be allocated among 
rubber estates and factories , 

{d) prescribing the form of export licences and certificates of 
origin , and 

(c) generally to carry out the purposes of this Chapter 


25 No quota fixed and no order granting or refusing to grant 


Bat of innsdietion 


any licence or certificate of origin under 
this Chapter shall be called in question 


m any Court 


CHAPTER III 

CovT^or.o^^^ Extension or Rubcep Culti\atiov 
26 So long as this Act remains in force no person shall plant 
Contol o( cuItmLon ol '“*>!’« 1^"^, or re-plant any 

ra)}b«r land with rubber plant<> save in pursuance 

of a written permission granted by or on 
behalf of the Committee under this Act 


27 (1) Permission under section 26 to plant rubber plants shall 


Peimissioii to pUnt tuLber 
plants 


be granted only in respect ofan area in- 
tended for the cultivation of rubber plants 
for exclusively experimental purposes and 


such area shall in every case be limited to the area nece^saiy for such 


purposes 

I2)t 

[f3) The total area of land in any provincc§ in respect of which 
permission to plant rubber may be granted shall be such area being as 
nearly as may beonc-quarterofoncpcrccnt ofthctotal area in thepro- 
vince which was planted with rubber plants on the 1st day of June 
1934, as the "Committee II by notification m the Gazette of India may 
specify in this behalf]*! 


Permission to rc plant land 
with rubber plants 


28 Permission under section 26 to re- 
plant land with rubber plants shall be subject 
to the following limitations namely,— 


* Id British India the words within braeVets have been substituted by 0 I Order of 
1937 In Burma for these words read the words from British Burma tide G B Order 
ol 1937 

t In British India the words within brackets hare been substituted by G I Order of 
,no- T T> / ,1 British Burma or Cr ti_h Indafroma 

of 1937 

m tted In Burma the following sub 

in respect of which permission to pbnl 
rubber may bo granted shall be such area being as nearly as may be one-quarter of one 

‘J 


*j la Burma sub section (3) has been omitted by G B Order of 1937 
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(fi) no person shall be permitted to re-plant m any one year more 
than ten per cent of the area of his estate that was planted with 
rubber plants on the 1st day of June, 1934, and 

(&) no person shall be permitted to re-plant more than twenty pet 
cent of such area in all before the 31st day of December, 1938 

29. (1) Application for permission to plant rubber plants or to 

, , , , . rc-plant land with rubber plants shall he 

pbnVot ropUnt ° made to the Committee and shall contain 

a clear statement of all special circum- 
stances justifying the application. 

(2) Subject to the provisions of sections 27 and 28, the Committee 

may grant or refuse the permission applied for, or may call for further 
information from the applicant x t. ii ^ 

(3) No order by the Committee under sub-section (2) sbalJ 
called in question in any Court 

30. (1) Any applicant aggrieved by an order of the 

. . . T. . . under section 29 may appeal to the 1“ 

Appc»Uor,o™=u,Go™,™™t Government]* mthm, sixty days 

from the date thereof, and the [Provincial Government]* m^y 
such appeal cancel, modify or suspend any order of the Committ 
under that section , 

(21 The records of the Committee relating to proceedings unci 
this Chapter shall be open to inspection at all reasonable times by aw 
officer authorised m this behalf by the [Provincial Government] 

31 (1) The Committee may serve by post a notice 
Power of Committee to call owner of any rubber estate, 

lot toturo and to inspect estates, to fumtsb within such period not oemt 
than thirty days as may be specified in 
notice, such returns relating to the cultivation of rubber plants on 
estate as it may deem necessary to enable it to discharge its au 
under this Act . 

(2) Any member of the Committee, and any time. 

Committee authorised by it in this behalf may, at any reasonable 
enter upon and inspect any portion of any rubber estate an 
require the owner of the estate to produce for inspection any re 

of the estate in his control or custody relating to the cultiva 
rubber plants and the stocks of rubber on the estate. pf 

(3) Where any return required under sub-section (1) m 

any rubber estate is not furnished to the Committee within the P . 
specified in the notice, the Committee may refuse to grant any P 
Sion under section 29 to plant rubber plants on that estate, or 
plant any part of that estate 

CHAPTER IV. 

SurmcjirKTAi, TBritisb 

32 No rubber shall be imported by sea or by land wto L i 

India]] from any plane [outside In^ %f 
Burma]! unless covered by a lO 

origin issued by an official^ 


Certificate of origin for lui _ - , 

ported rubber. Burmajj unless 
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that behalf by the Government of the country where the rubber 
was grown or produced 


33 No person shall export the leaves, flowers, seeds, buds, twigs, 
branches roots of any living portion of 
the rubber plant that may be used to 
propagate it 


prohibition of export of leaves 
etc , of rubber plants 


34 (1) The owner of every rubber estate or factory and every 

„ , ncr'on holding stocks of rubber shall submit 

Camm.ttee at tuch t.me and m such 
form as may be prescribed, a return showing 
the stocks of rubber held by him together with such further informa- 
tion in regard thereto as may be prescribed 

(2) The Committee shall compile from such returns and submit to 
the [Central Government]* at such times and m such form as may be 
prescriiied, consolidated statements showing the total amount of stocks 
of rubber held [m British India] tt 

35 Any member of the Committee or of a sub-committee and any 

„ . ^ ^ officer of the Committee authorised by it 

Member may inspect factories m this behalf may. at any reasonable time. 


enter upon and inspect any factory and may require any owner of 
a factory to produce for inspection any records of the factory m his 
control or custody relating to the manufacture in and export from the 
factory of rubber or to the stocks of rubber held m the factory 

- . . , , 36 The [Central Government]* * * § may, 

WE omake rules notification m the [official Gazette] § 

make rules— 

(a) prescribing the dates on which and the form in which returns 
of stocks shall be submitted to the Committee . 

(i) prescribing the further information, if any to be included in 
such returns , 

(c) prescribing the dates on which and the form in which 
consolidated statements of stocks shall be submitted by the 
Committee , and 

id) generally to carry out the purposes of this Chapter 


CHAPTER V 

PENALTIE'* AND PpOCEDURE 

37 A breach of the provisions of sub-section (P or sub-scction 
(2) of section 20 or of section 32 or of 
section 33 shall be punishable as if it were 
an offence under item 8 of •section 167 of 
the Sea Customs Act, 1878[| and the provisions of section 168 and of 
Chapter XVII of that Act shall apply accordingly 


• In British India tho word* wilhm bncLcU have been cubatiiutcd by G I Order of 
1937 In Darm-i for theso words read the word Corernor t irfe G B Order of 1937 

t In Burma for tho words wilbta bracket* rend ja Btm h Burma rtdeG B Order 
of 1937 

J Certain words after this, repealed by O t Order and O B Order of 1937, have been 
omitted 

§ In British India the word* within brackets havo been substituted by G I Ord r 
1937 In Burma for these wor Is read tho word * Gai*Uc ’ tiieG B Order of 1937. 

11 ActMUollSlS 
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38 If default IS made in submitting any return as required by 

_ , sub-section (1) of section 34, the owner ot 

mSMra the estate or factory as the case may be. 

shall be punishable with fine which niay 
extend to five hundred rupees 

39 Any owner of a rubber estate or factory or any Petsoa 

holding stocks of rubber who has furnisn 
Penalty for making false ra sub-section ( 1 ) ofsection 

21. or sub-section (1) of section 31 or su^ 
section (1) of section 34 containing any particular which is 
which he knew to be false or did not believe to be true, s 
be punishable with fine which may extend to one thous 
rupees 

40 Whoever obstructs any member of the Commi^ee 

Penalty fn. ebstruefng m.jec memb« Or offi«r 

tion of rubber estate Committee while such memDer or ^ 

IS entering upon or inspecting any ru 
estate under sub-section C2) of section 31, and whoever, jjje 

trol over or custody of any records of a rubber estate relating 
cultivation and stocks of rubber on that estate, refuses or ^ 

duce such records when required by a member of the Coramj tc 
a sub committee or an officer of the Committee under that sows ^ 
shall be punishable with fine which may extend to one tno 
rupees ^ 

41 Whoever obstructs any member of the Committee or 

r».Uyiorob,tr.ctmsI»st.o- ” i"memb«“or o£Bc« 

t.onoflLtorr. Committee while such member “ y 

IS entering upon or /, If jnj 

under section 35, and whoever, having control over or the 

records of a factory relating to the manufacture m or factory, 

factory of rubber or to the stocks of rubber held in tne 
refuses or fails to produce such records, when reqmrfid by a 
of the Committee or of a sub-committee or an may 

mittee under that section, shall be punishable with fine w 
extend to one thousand rupees 

42. Whoever plants rubber plants or causes rubber ^ fC- 

10 , m... cmi^nou. co^tfrut-^^^ 

non 26 shall be punishable with fine which exteO'^ 

thousand rupees for the first offence, and with fine which may 
to five thousand rupees for any subsequent offence 

43. Where any person has been convicted of an offence , 
nmoval oI ,ukb„ rl-ml. 

riantca wUliout rermUsion that the rubber plants in removed 

® f the order 

from the land within a ... • . /ent oi 

not being duly complice ' ■ 

removed and recover the co>t from the person convicted tbs 

an atrear of land revenue due on the rubber estate ou 
offence was committed. 
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44 Cl) No Magistrate other than a Magistrate of the first class 

- , , „ , . shall take cognizance of an oflFence under 

Trial of oueuces under scctious ^ oo ort . . 

39. 39 40 41 and 42 Section 38, 39, 40 41 or 42 and such 

Magistrate may take cognizance of such an 
offence only upon complaint made by a person authorised by the 
Committee in this behalf, and with the previous sanction of the 
[Central Government in the case of offences under sections 38 and 41, 
and in the case of offences under section 39 arising from false returns 
under sub-section (1) of section 21 or sub-section (1) of section 34, and 
of the Provincial Government in other cases 

(2) The Committee shall be responsible for the conduct of all 
prosecutions of offences under sections 38, 39, 40, 41 and 42 


THE INDIAN SALT ACT (xil OF 1882-) 


CHAPTER I 

Preamble 

PrEHMINART 

Section 

1 Bbort title 
Local exteut 
Power to extend Act 

2 Repeal of enactments 
8 Interpretation clause 

4 Powers of Commissioner of Division 

by whom to he exercised 

5 Commissioner of KocChem India 

Salt revenue 

MASUrACTORE AND RFFIMVO OF 

Salt asd Saltpftre 
0 Power of Central Gevernment— 


IS manufactured 

to regulate possession of salt in 
yieiaity of places where salt is 
manufactured 

CHAPTER III 
DuTT AND Price or Salt 
7 Power of Contril Government — 
to Imposca duty on mannfactare 
of salt 

to reduce or remit duties , 
to fix minimum prtco of salt 
ex aaated etc by QoverDm'>st 
6 Power of ProMncial Ooaernment 
to fix minimum price of salt cxca 
\atcd etc 

CHAPTER III (A) 

INDUS pREVENTnE LINE 
8 V Power to define tones and establish 
chains of posts 


Eflect of defining a tone and 
establishing a chain of posts 
CHAPTER IV 
OFFFNCES AGAINST THE SALT REVENUE 
9 Penalties 

10 Punishment on second and snh 

se<iaent convictions 

11 Charge by whom to be preferred 
Limitation 

Jurisdiction 

12 Confiscation of articles in respect of 

which ofience committed 
19 Power to levy additional duty as 
I penalty 

I 14 Punishment for connivance at 

' offences mentioned in sictlon 9 

CHAPTER V 

P01\EB3 OF STOrPAGE SEARCH, 

Seizure and arrest. 

15 Power to search places where article 
is manufactured under licence 
IG Power to detain suspected person 
and to seise gooS* 1 able to con 
fiscation 

17 Power to arrest 

18 Procedure of officer having reason 

to believe unlawful manufacture 
Power to enter and search 

19 Failure of police-officer to attend 

20 Report of arrest seizure and search 

21 Ptoceduro in respect of articles 

seized 

32 Procedure on detention of articles 
subject to additional duty 
23 Procedure in respect of person 
arrested 

21 Officers required to assist Salt 
rcrenue-ofccers 

25 \esatious seareh seizure, etc by 
Salt revenue officer 


* In British India tbo words within brackets hare been substituted by G I Order of 
1937 In Burma for the«o words read the word Goreraor , • ride G B Order of 1937 

Cr C n Yol I-ICG 


CONTENTS 

I SECTION 
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Section 

26 Powci to re^Uto seizures Bad dis 

posal of things seized 
CirAPTER VI 
MISCELLM EOLS 

27 Power to prohibit import and transit 

of salt 


SECTION , „ , , 

29 Further matter for which Centnl 
Government may make mlet 
29 Publication of rules 
SO Power to confer powers of Ass slant 
Commissioner and Salt tcTeniie- 
officers 

81 [Repealed ] 

SCHEDULE ~Eractments repeaieo 


THE INDIAN SALT ACT. 1 882 

(act no Xn OF 1 882 ) 

ilitccmd the Covcrnor~Gettcral*s asscst on the 10th March 1S82) 

An Act for regulating the duty on Salt and for other purposes 
WhEPCAs It IS expedient to amend the law relating to the levy of 
duty on salt, and to the import and transit 
P,»mbk manufacture of alt 

saltpetre, into, over and in British India , It is hereby enacted as 
follows — 

Note* — Tho salt duty Is a great source of revenue of tho Centril Governtomt J® 
impose duty on such an important article of food U rvtber nrbitraty ond unjust » 
anylhiflg ju contrarention of Salt Act or rule thereunder or abetment of such ao * 
separate offence Under Penal Coda a 40 A I It 1930 Oudh lod C»s 2n 


CHAPTER I 

PnrLIMINARY 

1 This Act may be called the 
Short title jgg2 . 

This section, sections 2, 7 and 8 and so much of this Act as re tt 
Local caunt "> °ffen«s against any of its to 

against any rules made under ii: 
the whole of British India . 

The rest of this Act extends to the territoncst 
administered by the Lieutenant Governors of the ^bc 

Provinces and the Punjab, and the Chief Commissioners of 
Central Provinces and Ajmeer and Merwara t to the District o . 
Division and to British territory under the jurisdiction of the 
to [Central Government }§ c A m 

and any portion of this Act other than the portions speci c 
rowo. to 0.100. .Ot Wcr'’'"f 

Governmental published in the [official Gazette]! to any ? 
British India other than the territories t and districts mentione 
third paragraph of this section ... i,y 

t sh Bilucbi^stan ja tb« 
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Repeal of enactments 


2 {Repealed by Act I of 1937 ] 


Inl.rpretat oo clause . 3 I" '*>“ >>c 

thing repugnant in the subject or context — 
the expression the said territories means the territories to which 
The sa,d terr tones section of this Act in which that ex- 

pression occurs for the time being extends, 
“Assistant Commissioner means an Assistant Commisssioner of 
Assistant Coium.c„„., Northern India Salt revenue and also 

includes any person invested by the [Cen 
tral Government]* with the powers of an Assistant Commissioner 
under this Act 


“Salt revenue officer” means any officer of the Northern India 
Salt tcTcnuc cfficei Salt Department and also includes any 

person invested by the [Central Govern- 
ment]* with any of the pov,crs of a salt-revenue officer under ihis 
Act , 

' saltpetre 


Saltpetre 


' manufacture of salt 
Maaufaetaco of silt 


includes rasi. sajji and all other substances manu- 
factured from saline earth and kharmun 
and every form of sulphate or carbonate 
of soda and 

includes the separation or purification of 
salt obtained in the manufacture of salt* 
petre. the separation of salt from earth 
01 other substance so as to produce elementary salt and the excava- 
tion or removal of natural saline deposits or efflorescence , 

‘Kohatsalt means salt produced m 
«au district of Kohat m the Punjab t 

4 The powers and duties conferred and imposed by this Act, 

_ on a Commissioner of a Division may in 

Rowers of Comm isionet of D VI , . j «•* 

s on by whom to be exercised places whctc there IS no such Commission- 
er be exercised and performed by such 

officer as the [Central Govemraent]! may from time to time appoint 
in this behalf 

5 At the head of administration of the salt-revenue under this 
Act there shall be an officer called the 
Commissioner of Northern India Salt- 
revenue | 

Notes — Sect ons S 4 and 6 aro not in force in Upper Burma or In the Arakan District 
tide Act 13 of 1893 6 4 and Beg 1 of 1916 • 3 


Northern 


CHAPTER 11 

MANUVACtUrE AND RuiM^Q 0% SALT AND SlLTrCCRE. 

6 The [Central Government] t may 
from time to time by rule— 


Fovfct of Central Government— 
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(а) prohibit ab«olutcl>, o' subject to such conditions as i 

to r. 50 Ut« rannbctnre and thmU fit, the manufacture of <alt. ot the 

rcficinsof saitandsiliix: ro manufacture Of refining of *air 

throughout the whole or any portion of 
the said territories 

(б) fix fees for the following licences not exceeding in the cas 
of each such licence the amount htrein 
after mentioned — 

Ei. 

Licence to inonalaclcrc and refine Eallp tw and to separate and pan'j salt b 

the jTOcc s of sneh nunufaelarc and refimog j 

rJccnce to nannfaclnre saltpetre * 

Llecnce to xnanulactare sulphate of soda (XAonr ja) br solar heat la eraperat 

leg pans . 

Lecccc to manalacttire snlphate of <oda (AAonrjn) by artificial heat s 

Licence to maonfactore c her saline snbstances 

(0 determine the manner time and place m and at which 

lo REd,!. th. coUtcUcu cl md the persons by whom 
duties po<cd hereunder shall be collected m icc 

said territories , 

(d) define an area no point in which shall be more than o-i. 

hundred yards from the nearest point c 
tc r^ifl MSooas 00 cl all pja^c m which salt is<torcd ors^ 

loTi loitTcf ylaccs whew alt l.. .f.A GoreXir 

pc re Is csaoolactuicd oy Of fon behalf of the Centra 

mcntl* or of any manufactory ana i 
appurtenances in or on which saltpetre is roanufoctured or 
and regulate the possession storage and sale of salt witbm «ucb ar« 

. , , , . (e) define an area round any ov 

P'^« ■" “ircand S' 

raanobetored regulate the possc*sion, storage ana 

of «alt within <uch area 

Notes —This seelica Is m force In Upper Dansn except tie Ehxn Sta.es •» 
th Arahan HUl Di_ net ride \et 13 cf 1*05 » 4 and Beg 1 ef 1915 s 2 

CHAPTER IIL 
Dctt and PricE or Salt 

7 The [Central Go^crnmcot]■^ 
from time to time, by rule consist 
this Act.— ,.rrccdiag 

(«) impose a duty -ounds 

three rupees per maund ot cf 

avoirdupois, on 'alt manufacture 
imported by land into, uoy part of British India j «oiS* 

(b) reduce or remit any 
posed, and re impose any duty so 
or remitted 

(c) fix the minimum price ^ 

'alt cxca\ated manufacture or 
on behalf of the [Central Gove 
hen be sold „„der 


Tewet of Central CoTcmctcnt 


to inposco daty cn sal Banu 
factnrw cr Imported br land, 


to redcce or remit dot cs 


to fix minimum pneo of salt 
cxcaratcd etc by GoTCmmeat 


In calculating the amount of duty payable unaei ‘“"qJs. 
fractions of quarter maunds may be reckoned as quarter oau — 


Bubfitituled by G 1 Order of 193" 
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Note* — "Tho provisions of eection 7 of tho Indim Balt Act 1682 stall so fat as they 
enable the Governor General in Conncil to imposo by rule made under that section a duty 
on salt manufactured in or imported into any part of British India other than Burma and 
Aden, ba construed as if with cfleek from the Ist day of April 1933 they imposed such 
duty at the rate of one rupee and four annas per maund of eighty two and two sevenths 
■ ’ ' t and 

by rule 
1 13 in 
— \xda 


Power of Local Government 
to dx minimum price of salt 
excavated etc 


8 [OmtlUdbyG I Order oj 1937 


CHAPTER III ^A)* 

Indus PrcvcNTiVE Line 


Power to define zones and 
establish chains of posts 


8A ( 1 ) The [Central Govcrnment]t 
may, from time to time, by rule— 


(a) define a zone of country not exceeding fifteen miles in 
breadth— 

(t) along any portion of the river Indus and at such distance 
therefrom as it deems expedient, or 

(») m any tract extending from that river to the western 
frontier of the Punjab 

(.b) extend any such zone so as to include any ferry, or any 
portion of a railway, canal or navigable river entering the zone, or 
any place where goods are loaded or unloaded into wagons or boats 
for the purpose of entering or leaving the zone, and 

(<r) within such a zone establish a chain of posts extending 
along the zone 

(2) The establishment of a chain of posts under clause (f) of 
sub-section (1) shall be deemed to be a public purpose within the 
meaning of the Land Acquisition Act, 1870 

8B When a zone has been defined 
Efiect of defining a zona and a chain of posts established under sec- 
aud^ establishing a chain of tion 8A, the [Central GovernmenOt may 
from time to time, by rule— ' 

(n) prohibit any person, except upon such conditions as may 
be prescribed in the rule, from having m his possession any Kohat 
salt within the limits of the rone, and 

(i) so far as may be necessary for the prevention of the smug- 
gling of Kohat salt across the chain of posts, control and regulate the 
passage of traffic across such chain, and provide for the searching 
of all persons and things crossing and being taken across such chain 


Penalties 


CHAPTER IV 

OrFENCES AOAI^E^THE 6ALT^E^ EM.E 

9 Whoever commits any of thr. 
following offienccs (namely) — 


* Ch III ft) has been inserted by 4ct \r\. of 1S90 

1 Tho words within brackets have be«.n substituted by G I Order of 1937. 
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(rt) does anything in contravention of this Act or of any rule 
made hereunder , 

(b) evades payment of any duty or charge payable under tins 
Act or any such rule , or 

(f) attempts to commit, or abets within the meaning of the 
Indian Penal Code the commission of any of the offences mentioned 
in clauses (n) and (6) of this section, 

shall, for every such offence, be punished with fine which may 
extend to five hundred rupees, or with imprisonment for a term 
which may extend to six months or with both , 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-revenue officer, may declare to be confiscated 
all works materials and implements constructed or prepared for tne 
purpose of manufacturing or refining salt or saltpetre contrary to 
tne provisions of this Act or any such rule 

Notes — When the salt doty impoaed nnder tho Salt Act has not been couJpo'io^ 
under the Salt Aet and paym'^nt of such duty la evaded tho prosecution and 
may bo had under this Bcotion L B R (16931900) 253 The licensco of a salt lacwrj 

13 crtmmatly liable for any evasion of payment of salt duty AWN 1891 tSl s 
of tho Penal Code applies to abetment ol offence nuder Salt Act by public generauf 
A 42 AIR 1931 Bom 110 but see A I B 1930 Oudh 497 ^ 

10 Any person convicted of an offence under section 9 

rum.hmc«t on .ocond .nd >»»''■"« previously uof 

offence under that section or section « 


Bubse^uent conviotioni 


the Inland Customs Act, 1875 or and 
any enactment repealed by that Act, shall be punished with impr 
ment for a term which may extend to six month', in addition to 
punishment which may be inflicted for a first offence under 

and every such person sliall upon every subsequent wb 

an offence under section 9 be liable to imprisonment for a term ^ 
may extend to six months, in addition to any term of imprison 
to t^hich he was liable at his last previous conviction 

Notes —To deter repetition of crime under this Act on additional punishment 
posed on eecond and sUDsequent conviction 

11 A charge of an offence under section 9t shall not be 
^ tamed except on the complaint or an 

Ota.B. by to bo p.c Comniiss.onEr or other Salt-revenK 

' officer not inferior in rank to a 


inspector, eferred 

and no such complaint shall be admitted unless it is -r 

within SIX months after the commis 
the offence to which it refers 


Lnnitation 


Jurisdiction 


Magistrate exercising 
those of a Magistrate of the second class 


Confiscation of articles In res 
pect of which oflcnco committed 


IC reieia j Lv a 
All such offences shall be rtica^ 


rawerrnot less than 

chiefly 

ipplication within the 

, h any 

Cloned m section 9 has been or 

together with the vessels P®*'^ t.petre 
coverings in which such salt^ot^ ^ 
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IS contained, and the animals and conveyances used in carrying it, 
shall be liable to confiscation 

When the article seized exceeds five seers in weight, the Commis- 
sioner of the Division in which the seizure takes place, may, if satisfied 
on the report of any Salt-rcvenuc-officer or on such inquiry as he 
thinks fit to make, that such offence has been committed, declare such 
article to be confiscated, or impose such lesser penalty in lieu of con- 
fiscation as to him may seem fit 

If the article seized does not exceed five seers in weight, the 
Assistant Commissioner shall possess the same powers in regard to its 
disposal as by this "Jcction arc conferred on the Commissioner of the 
Division in regard to quantities exceeding five seers, and may also 
confiscate any vessel package or covering m which such article is 
contained 

Whenever such Commissioner declares under this section any 
article to be confiscated, he may also declare to be confiscated any 
vessel, package or covering in which such article is contained and 
any animal or conveyance used in carrying it 


Notei —This section legU scs tbo confiscation of articles in respect of wbieb ofience is 
committed It also lays down tbo procedure as to bow the confiscation is to bo effected 

13 The [Central Government]* miy, from time to time, by rule, 
Power to Uvj .aa.l.on.l duly direct that any Salt revenue-officer, not 
as penalty, ^ inferior m rank to an Assistant Inspector, 

if satisfied in such manner as such rule may 
prescribe that any offence mentioned m section 9 has been 
committed in respect of any dutiable salt, shall, instead of making 
a complaint to a Magistrate, or instituting proceedings with a 
view to confiscation, impose as penalty an additional duty on 
such salt not exceeding the duty leviable thereon under Chapter III 
of tins Act 

The imposition of every such penalty shall be at once reported, if 
the salt in respect of which an offence has been commuted, exceeds 
five seers in weight, to the Commissioner of the Division m which 
such, penalty is imposed, and if such salt does not exceed five seers \n 
weight to the Assistant Commissioner 

and shall require the sanction of the Commissioner or Assistant 
Commissioner as the case may be to whom it is so reported 

Note* —Under this section Assistant Inspector can impose an additional duty on 
contraband salt but that duty shall not exceed the duty leviablo thereon under Chapter 
III 


14 Any zammdar or other proprietor of land and any agent of 
»l a zammdar or proprietor of land, who 
efi UCC9 mcntioped in section 0 wiltuUy connit es at any offence mentioned 
m section 9 shall for every such offence 
be punishable by any Magistrate exercising powers not lc«s than those 
of a Magistrate of the second class with fine which may extend to five 
hundred rupees or with imprisonment for a term which may extend 
to SIX months or with both 


Notes — Tho samindat or other proprietor of land aro puni hed as abettors 


Substilutcd bj G 1 Order of IWi, 



1328 


THE IKDIAM SALT ACT 


[1882 AciXIL 


CHAPTER V 

Powers OP Stoppaoe, SrArcir, Seizupe A^D Appest 

15 Any Salt-revenue ofiBcer empowered in this behalf by the 
[Central Government]* may at any time 
rower to 6caroh places where enter and search any place in which any 
hceocc article is manufactured or refined under a 

licence granted under this Act or any 
rule made hereunder 

Notes— This section is coDfin*^ to the eciirch of a plaea In which any article la 
manufactured or refined under the I cence or any rule made under the Act 77 
Cas 815 

16. Any Salt-revenue officer 

Power to detain suspected gjop jetam any person whom he has 
person and to siezo goods liable ^ » t. » iT i wimKhment 

to confiscation reason to belietc to be liable to punisnmeui 

under this Act , 

and may seize any salt or saltpetre m respect of which there is 
reason to believe that any offence mentioned in section 9 has been 
committed or that any duty is payable together with the vessels 
packages or coverings m which such salt or saltpetre is containea 
and the animals or conveyances used in carrying it . 

17 Any Salt-revcnue-officer may arrest any person whom he ii 

Power to arrest reason to believe to have committed a y 

such offence as last aforesaid 
Notes —Hero arrest without warrant it eoDtemplatcd 

18 Whenever any Sale-revenue officer, not inferior in rank to * 

. t * V sub inspector has reason to believe to 

Procedure of officer having ..t. ka.no un awfulu 

reason to believe unlawful Saltpetre is being 

manufacture manufactured refined or storea »» 

unlicensed place, 

such officer shall first record in writing (so far as may be pra 
able) (n) the name residence and calling of the informant (n a y 
(6) the locality and description of the house boat or place ^ j 
the officer believes that the salt or saltpetre is being so manutact 
refined, or stored, (c) the name of the person by or for the 

salt or saltpetre is so manufactured refined or stored, and (. 
supposed quantity and description of the salt or 
the grounds for believing the same to be unlawfully manuiac 
refined or stored , nolicc- 

and may then summon m writing the officer in charge of tne p 
station within whose jurisdiction the house, boat or place 
searched is situate to attend hm 

and may then, after sunrise and before sunset (but always 
Power to enter nod .et.eh PreseiiM of an officer of police not -n 
in rank to a head constable) ^”7 
search any house, boat or place in which there is reason to 
that salt or saltpetre is being so manufactured 

and m case of resistance may break open any door, and for 
remove, any other obstacle to such entry , factum* 

and may seize and carry away all salt and saltpetre so or 

ed, refined or stored, and all materials used m the manutact 

refinement of such salt or saltpetre , - — 

• Substituted by G I Older of 1937 
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and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons 
Concerned in the manufacture, refinement or storing of such salt or 
saltpetre on in the concealing thereof 

If the place so entered is an apartment in the actual occupancy 
of a woman who, according to the custom of the country does not 
appear in public, the officer entering the same shall be guided by the 
rules prescribed for such cases in the Code of Criminal Procedure. 

Before conducting a search under this section, the officer conducting 
It shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat or place is situate to attend and 
witness the search, and the search shall be made in the presence of 
such inhabitants (if any), and also (if practicable) of the occupant of 
the house, boat or place searched 

Whenever it is necessary to cause a woman to be searched, the 
Search shall be made by another woman with strict regard to 
decency. 


19. Any officer in charge of a police-station who, on application 
rrfu,..ti«l,»oOi«.lo.lUnd '""none f Salt-revenue-officer 

to attend for any of the purposes speci* 
fied in section 18 refuses or fails within a reasonable time so to 
attend or to depute a subordinate officer, not inferior m rank to a 
head constable, so to attend, shall for every such offence be punished 
with fine which may extend to five hundred rupees 


20 Whenever a Salt-revenue-officer 
under the tank of Assistant Commissioner 
arrests under this Act any person, 
or seizes any article as liable to confiscation under this Act, 
or enters any house, boat or place for the purpose of searching 
for any such article, 

he shall (unless generally empowered by the Assistant Commis- 
sioner to send the person arrested to the Magistrate), within forty- 
eight hours next after such arrest, seizure or entry make a full report 
of all the particulars of such arrest, seizure or entry to his official 
superior, for the information of the Assistant Commissioner 

Every officer making any arrest under this Act. or his official 
superior, shall, if generally empowered in this behalf by the Assistant 
Commissioner, either send with all convenient despatch the person 
arrested to the Magistrate having jurisdiction to deal with the case, 
or order the discharge of such person 

Every officer of police attending any search made under section 18 
shall report the same to his official superior 


21. Whenever the Assistant Commissioner is informed of the 
Preetanio la respect ol .It, Ck. sv'iure of any at ticlc exceeding five seers 
seized weight as liable to confiscation under 

this Act, he shall, with all convenient des- 
patch, report the circumstances of the^case to the Commissioner of 
the Division in uhich such seizure IS made, who may thereupon pro- 
ceed under section 12 

If the articles seized docs not exceed five seers in weight, * ' 

Assistant Commissioner may dispose of the case himie'*" 
said section 


Cr C H Yol I-1G7 



THE INDIAN SALT ACr 


[1882 -Aw XII. 


22 Any article in respect of which a penalty is imposed under 
, - , . „ section 13 may be detained pending the 

Cl« subject loaSliSaJiy receipt of the order of the Commissioner 

of the Division or the Assistant Commis- 
sioner, as the case may be, on the report required by the same section 
Provided that if the owner of any article so detained deposits the 
of such penalty with, and pays all ordinary duty and charges 
payable on, such article to the Salt revenue-officer, detaining the same 
such article shall be at once released 

When an article is so detained it shill, on the receipt of the said 
order, be dealt with in accordance with the rules made in thi> behalf 
hereunder. 

When an article has been released under the second paragraph of 
wis section, and the Commissioner of the Division or Assistant 


uiia seciion, anu the Commissioner of the Division or Assistant 
Commissioner as the case may be, reduces or declines to sanction 
the penalty imposed m respect of such article, the amount refundable 
to the owner sTinll K* n^tA k.-. u.. ..i — rn the 


i.ic penally imposcQ m rcspcct ot such article, the amount retunaauic 
owner shall be paid to him on his applying therefor to the 
Assistant Commissioner within six months, to be computed (where 
the order has been made by the Commissioner of the Division) from 
the day on which the Assistant Commissioner has received such order 
and (where the order has been made by the Assistant Comroissionct) 
from the date of such order 

When any penalty, the amount of which has been deposited undti^ 
the second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been 
claimed within the said period of six months 

theamount so in deposit, or the sum so refundable, shall be for/«f' 
ed to Her Majesty, unless the Commissioner of Northern India Sale- 
revenue otherwise directs 

23 Whenever the Assistant Commissioner is informed of 
Procedure in respect of persoQ arrest of any person, he shall (unless sue 
person has been dealt with under n' 

, , „ penultimate paragraph of section 20) ritfae 

send with all convenient despatch the person arrested to the 
trate having jurisdiction to deal with the case, or order the immedia 


oenu wKu ail convenient despatch the person arrested to t 
trate having jurisdiction to deal with the case, or order the 
discharge of such person 

pos^bl^ delays 

24 All officers of police, and all officers of Government engage^ 
m the collection of land 
hereby empowered and required to 
the Salt revenue officers m the exec 
of this Act 

25 Any Salt-revenue officer who - 


Officers required to assist 
Salt revenue officers 


Vevatious search seizure etc 
by Balt revenue-officer. ' 


(^) Without reasonable ground of suspicion searches or caus^® t 
be searched any house, boat or place 

(6) vexatiously and unnecessarily detains, searches or 
any person , 

(c) vexatiously and unnecessarily seizes the movable P^°P^[,j^ 
of any person, on pretence of seizing or searching for any article 
to confiscation under this Act , 
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(d) commits, as such officer, any other act to the injury of any 
person, when such officer has not reason to believe that such act is 
required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exer- 
cising powers not less than those of a Magistrate of the second class 
with fine nhich may extend to five hundred rupees 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may 
extend to two years, or with both 

A Salt-revenue-officer shall not be deemed to search or detain 
any person, or to seize the movable property of any person, vexa- 
tiously and unnecessarily within the meaning of clause (b) or clause (c) 
of the first paragraph of this section if the search is authorised by 
any rule under clause (6) of section 8B, and the detention or seizure 
IS such as IS necessary for the purposes of such search * 


Note* — This section safeguards the vexalioas searches by salt efUeers 

26 The [Central Governmcnelt may. from time to time, make 
^ , rules consistent with this Act to regulate 

scirutcs and seizure, disposal and destruction of 

Such rules may, among other matters, provide— 

(а) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its keep while 
detained, and chat, if he omits to do so. such animal may be sold by 
public auction and the expenses (if any) incurred on account of it 
defrayed from the proceeds of the sale , 

(б) that, when anything is seized and an order for its release is 
subsequently passed and the owner docs not, withm a period to be 
fixed by such rules, appear to claim such thing and tender the duty, 
penalties and charges (if any) due in respect thereof, ic may be sold 
by public auction, and such duty, penalties and charges defrayed from 
the proceeds of the sale 

(c) that the surplus proceeds of a sale under clause (rt) or clause 
(6) of this section shall unless the owner of the thing seized estab- 
lishes his claim to such proceeds withm a period, not less than three 
months, to be fixed by such rules, be forfeited to Her Majesty 


CHAPTER VI 

lIISCCLIi^MCOUS 

27 The [Central Govcrnracntlt may, from time to time, 
by rule, prohibit absolutely, or subject to 
Power to rrobib.t import aud condiMons, the importation of salt into, or 
transit of wit , /■ i , i 

the transit of salt over, the said territories 
or any part thereof 

Except 1 “ ~ t- ^ _ 

this Act S'" 
territories, ! 


• Tbis paragraph has been added by Act XI\ of 1®00, s 3 
t Bubslitutcd by G. I. Order of 1937 
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Nothing in this section shall be deemed to aflPect Chapter III(A) 
of this Act or any rule under that Chapter • 

Notes — There is nothing in this section to beat out the contention that impottit oa 
into a part of tho territories mentioned in a 1 is to bo taken as meaning only importat o 
fr(.m outs de tho territories and not importation from one part of the territories m 
another part GO Ind Gas 400 = 23 Ci L 7 732 

28 In addition to the rules which 
the [Central Govcrnmenc]t is herein 
before empowered to make, it may 
time to time, make rules, consistent wit 
this Act to regulate the following matters, namely — 

(rt) the persons by whom and the time, place and manner at or 
m which anything to be done under this act shall be done 

0) the cases in which and the officers to whom, and t 
conditions subject to which, orders given by Salt revenuc-omcc 
under this Act shall be appealable 

(c) the fee to be charged on account of any licence P 
certificate, dakhila, rawana or other such document issued un 
this Act 

and generally to carry out the provisions herein contained 
and shall thereupon have the force of law 


30 Subject to the provisions herein contained, and W 


rules 


Fowet to confer powers of 
Assistant Commissioner and 
Salt revenue officer 


for the time being in force made 
[Central Government}!! the Commts 

of the Northern India Salt-revenue may 

invest any person with the powers 
Assistant Commissioner under this Act, or with all or any 
powers hereinbefore conferred on Salt-revcnue-officers 
3 1 {Repealed by Act A IX of 1890 ) 


SCHEDUtrE— [JtQxralcd by Act I of 293B ] 
{See Section 2 ) 

ENACTMENTS REPEALED 
ACTS or THE GOVCRNOB QENimAti IN COUNCIIi 



Number and year 

Short title 

Extent of repeal 

Vm of 1875 

i 

The Inland Customs Act : 

Tho whole 

TI of 1B76 

1875 1 

Section 39 eUu=.e 

clause (c) aod 

sr 


sue Act 1876 

XVni of 1877 

The Balt Act 1877 

The whole 




• This paragraph has been added by Act XIX of 1S90 e 4 
t Substituted by G I Order of 1937 

J Certain words after this repealed by G I Order of 1937 have been 
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REGULATION 


Number and year 


Act of the lieutenant Govebnob op Bengal in Council 


Number and year 

1 Bhort title 1 

Extent of repeal 

VII of leci 

The Salt Act 18C1 

Section 0 

THE SARAIS ACT (XXII OF 1 867 ) 


CONTENTS 


Peeasidle 

1 Section 



Section 

1 [HtpMXtd ] 

8 Intorpretat on clause 
Sarai ’ 

' Ke«{>er of a Sarai 
Magistrate of the District 
8 Notice of this Act to bo giien to 
beepers of earaU 

4 Registers of sarais to be kept 
6 Lodgers etc not to be secoiTcd in 
saraia until registered 

6 Slagistrate may refuse to register 

keeper not produc ng certificate 
of character 

7 Duties of keepers of sata s 

8 Power to order reports from keepers 

of satais 

Power to shut up, secure clear and 
clean deserted sarais 


Taking down or lepiiring ruinous 
sarais 

Sale of Materials of ruinous sarais 

Penalty for permitting sarais to bo 
filthy or ererffrowD 

PrOTiso 

Power for Provincial Gorernment to 
make regulations 

Regulations to be published 

Penalty for iniringing Act or reguh 
t ons 

Conviction for third olicnee to dis 
qualify persons from keeping 
sarais 

hoihing m Act to apply to eertam 
sarais 

Extent of Act 

Power to Pravmcial Ooternment to 
extend this Act 

Short title 


THE SARAIS ACT, 1867 

(act XXII OF 18670 

(Rcftm d tht Coicrnor-Ceneral s nsseni on the jsih March 1861 ) 


An Act tor the regulation ol Public Sarais and Puraos 
WncrEAS It IS expedient to provide for the regulation of public 
PreamU* Sarais and Puraos It is hereby enacted 

as folloxss — 

1 [Rcfcal oj Bengal Rei^nlatton A7I o/ 1S07, sfciioii 11, clause 
{S')— Repealed by Act Xll of 1891 ] 

Intop,. w.o«eU«.. . 2 In this Act, unless there be some 

thing repugnant in the sub;ect or context, — 
"Sarai* means any building used for the shelter and ^ ’ 

. tra\cllcrs and includes, m any 

which only part of a building is » 
sarai the part so used of such building 
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‘ Keeper of n Sara! 


It also includes a purao so far as the provisions of this Act are 
applicable thereto 

“Keeper of a Sarai* includes the owner 
and any person having or acting in the 
care or management thereof 

“Magistrate of the District*** means the chief officer charged with 
Magistral, of el’ executive administration of e distnct 

m criminal matters, whatever may oe ms 
designation t 

3 Within SIX months after this Act shall come into opeiation. 

Nolle. 01 Ihi, Act 10 bo given ‘>>e MaCistratc of the Dismct ™ 
to keepers of sarais any sarai to which this Act shall apply may 

be situate shall, and from time to time 
thereafter such Magistrate may, give to the keeper of every such 
sarai notice in writing of this Act, by leaving such notice for the 
keeper at the sarai and shall by such notice require the keeper to 
register the sarai as by this Act provided , 

Such notice may be in the form m the 
Form of notice schedule to this Act annexed or to the like 

effect . . 

4 The Magistrate of the District shall keep a register m whicn 

neguior. .1 „„„ lo b. kcti >>% ?n 

such other person as he shall 

this behalf the names and residences of the keepers ofallsara 
within his jurisdiction and the situation of every such sarai 
No charge shall be made for making any such entry 

5 After one month after the giving of such notice to 

el. « 0 i to b. ‘>5 Act provided, the tepet ot a 5 

in Biraig until registotod sarai or any other person shall not 

any lodger or allow any person, ca . 
sheep elephant, camel or other animal, or any vehicle, to halt or 
placed in such sarai until the same and the name and j 

the keeper thereof shall have been registered as by this Act provio 

6 The Magistrate of the District may, if he shall think fit, refuse 

Mogul, .1. mar ..I... t. at the keeper of a tarai ^ pc 

register keeper not producing '^ho doeS not nroduce a ceriiu'-® 


who does not produce a 
character m such form and signed oy 
person as the [Provincial Governm 
shall from time to tune direct 

Duties of keepers of sarab - The keeper of 3 sarai 

bound — rnnta- 

(1) When any person in such sarai is ill of any infectious 5 
gious disease, or dies of such disease, to give immediate notice to 
to the nearest police station 

(2) at all times, when required by any ^Magistrate or any o . 

person duly authorised by the Magistrate of the Dist rict m 

• This reference should now bo read as ‘District UaRistratc ” see Criminal 
Code act \ of 1698) a 3 

t Here certain words repealed bj Act 10 of 1914 and O I Order of 1937, h» 
omitted 

f Substituted by G I Order of 1937, 
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behalf, to give him free access to the sarai and allow him to inspect 
the same or any part thereof 

(3) to thoroughly cleanse the rooms and verandahs and drams of 
the sarai, and the ^xalls, tanks or other sources from which water is 
obtained for the persons or animals using it, to the satisfaction df, and 
so often as shall be required by, the Magistrate of the District, or 
such person as he shall appoint in this behalf 

C4) to remove all noxious vegetation on or near the sarai, and all 
trees and branches of trees capable of affording to thieves means of 
entering or leaving the sarai 

(5) to keep the gates, walls, fences, roofs and drains of the sarai 
in repair 

(6) to provide such number of watchmen as may, in the opinion of 
the Magistrate of the District, subject to such rules as the [Provincial 
Government]* may prescribe in this behalf, be necessary for the 
safety and protection of persons and animals or vehicles lodging in, 
halting at, or placed m the sarai and 

(7) to exhibit a list of charges for the use of the sarai at such 
place and in such form and languages as the Magistrate of the District 
shall from time to time direct 


8 The keeper of a sarai shall from time to time, if required so 
to do by an order of the Magistrate of the 
Power to order rcforte trom S€r\cd upo’l him, ZepQTt, €Uhcr 

keepers 0 saraia Orally or in writing as maybe directed by 

the Magistrate or to such Magistrate or to such person as the 
Magistrate shall appoint, every person who resorted to such sarai 
during the preceding day or night 

If written reports arc required for any space of time exceeding a 
single day or night, schedules shall be furnished by the Magistrate of 
the District to the keeper 

The keeper shall from time to time fill up the said schedules with 
the information so required, and transmit them to the said Magistrate, 
in such manner and at such intervals as may from time to time be 
ordered by him 


9 If any sarai, by reason of abandonment or of disputed owner- 
ship shall remain untenanted, and thcrc- 
Power to shut up secure cleit {jy become a resort of idle and disorderly 

and dean d'serted sarais , , i , ' 

persons or become in a nitny or unwhole- 
some state, or be complained of by any two or more of the neighbours 
as a nuisance, the Magistrate of the District, after due enquiry, may 
cause notice in writing to be given to the owner or to the person 
claiming to be the owner, if he be known and resident within the 
district, and may also cause such notice to be put on some conspicuous 
part of the sarai, requiring the persons concerned therein, whoc\er 
they may be, to secure, enclose clean or clear the same, 

and if such requisition shall not be complied with within eight 
days, the Magistrate of the District maj cause the necessary work to 
be executed, and all expenses thereby incurred shall be paid by the 


Substituted by G I Order ot 1337 
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owner of the sarai, and shall be recoverable like penalties under tbis 
Act, or. in case of abandonment or disputed ownership of the sarai, by 
the sale of any material found therein 

10 If a sarai or any part thereof be deemed by the Magistrate 
mi-b down or rop.mog of the District to be In 3 ruinous state, or 

ruinous sarais likely to fall, or in any way dangerous to 

the persons or animals lodging m or halting 
at the sarai, he shall give notice in writing to the keeper of the sarai 
requiring him forthwith to take down, repair or secure (as the case 
may be) the sarai or such part thereof as the case may require 

If the keeper do not begin to take down, repair or secure the sarai, 
or such part as aforesaid within three days after such notice, ana 
complete such work with due diligence, the Magistrate shall cause all 
or so much of the sarai as he shall think necessary to be taken down, 
repaired or otherwise secured 

All the expenses so incurred by the Magistrate shall be paid by the 
keeper of the sarai, and shall be recoverable from him as hereinafter 
mentioned , 

11 If any such sarai or any pact thereof be taken 

Bale oi matanau ol rumous Virtue of the powers Su 

ratals Crate of the District may sell the 

thereof, or so much of rhe same as shall oe 
taken down under the provisions of the last preceding section# ana 
apply the proceeds of such sale in payment of the expenses jneurreo* 
and shall restore the ovefplus (if any) arising from such sale to tee 
owner of such sarai on demand, and may recover the deficiency 
any) as if the amount thereof were a penalty under this Act 

12 Whoever, being the keeper of any sarai# suffers the same t® 

malty to filthy and 

be filthy Ot oreigrown ovtrgtown With vegetation# or# aiw . 

expiration of two days S 

hiS receiving notice in writing from the Magistrate of the Distric 
cleanse or clear the same# or after be shall have been convic 
suffering the same to be in such a state or so overgrown as jjgjj 
shall allow the same to continue in such state, or so overgrown; 
be liable to the penalties provided in section 14 of this Act 

Provided that the Magistrate of the District may, m lieu o , 

r„,..o /‘‘'’’:u'’'"“‘7’,ara”and tte 

cleanse or clear the said 

expense incurred by the Magistrate m respect ^hereoi snail 
to him by the keeper, and shall be recoverable as by this Act pr 
in the case of penalties 

13 The [Provincial Government]* may from time to * of 

Tcjwer for Provincial Govern reeutoions Xd'S =»'='> 

meot to make regulations the objects of this Act, pro »i,,e Act 

rules be not inconsistent witn tms 
with any other law for the time being in force, and may “O® 
time repeal, alter and add to the same. , e and 

All regulations made under this Act and all repeals thcr » ^ 

pSTinle feffiS" 


* Sutstituted by G I Order of 1937 
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EecOTSij of penalties 


14 If the keeper of a sarai offend against any of the provisions 

r«.lly to. ml.»s.nE Act or Act or any of thc regulations 

Regulations made in pursuance of this Act, he shall 

for every such offence be liable on con- 
viction before any Magistrate to a penalty not exceeding twenty 
rupees and to a further penalty not exceeding one rupee a day for 
every day during which the offence continues 

Provided always that this Act shall not exempt any person from 
Ssrag ol peoalttos .noorred =>"!' “'her liability to which he 

Otherwise may bc Subject irrespective of this Act 

All penalties imposed under this Act may be recovered in the same 
manner as fines may be recovered under 
sections, 386 387 and 389 of thc Code of 
Criminal Procedure * * * § 

15 Where a keeper of a sarai is convicted of a third offence 

under this Act he shall not afterwards act 
as keeper of a sarai without the licence in 
sarais ^ ^ ^ writing of the Magistrate of the District, 

who may cither withhold such licence, or 
grant thc same on such terms and conditions as he may think fit 

16 No part of this Act except sections shall apply to any sarai 
which may be under the direct manage* 
men! of the fFtoviocieV Govetntnent^'\ or 
of any Municipal Committee 

17 This Act shall m thc first instance extend only to the tern- 

tones under the Government of the 
Extent of Act Lieutenant Governor of the North- 

Western Provinces of the Presidency of Fort William in Bengal 

But It shall be lawful for the [Provincial Government]t by notifica- 
tion in the [official Gazette] f to extend this 
Act. vtulatis mulatidts to any other part 
oft except thc towns of Calcutta, Madras 
and Bombay § 

18 This Act may be called thc 
Sarais Act 1867 


Power to Provincial Govern 
men t to extend this Act 


SCHEDULE 
Form op Notice 


Talc notice that on the day ol 

16G7 ^Ta3 pv«sod and that before the 


da * 


1 Act called the Saraia Act 
18 you being keeper 
ion of tie 
and that 
if you da 
exceed ng 
■ every day 

• name arid 
rcc of all 




* Sea Act \ ofl^tOS 

t Substituted bj 0 I Order of 1037 

} Certain words after this repealed by C I Order ol 1937 have been omitted 

§ Hero certam words repealed by ActXIIoflSOl have Uea omitted 

Cr a II Yol I 



THE SEA CUSTOMS ACT, 1 878 

CONTENTS 


PCEiMBIiE 

CHAPTER I, 

PHELIUINlRY 

Section 

1 Short titio 
Local extent 
Commencement 

2 Repeal of enactments— [Re^walcl ) 

3 Interpretation 

4 Agent of owner of gooJs to be deemed 

owner for cctUin purposes 

5 When ship s sgent may sot for 

master 

CHAPTER II 


6 Appointment of customs officers 

7 Pelegation of powers under section 6 
6 Ferformaaoe of duties of Customs 

eolisoter where no oustom home 
0 Power to jnahe rules 

10 Cuatetns officers exempted from sercke 

on jury or inquest or as assessors 
CHAPTER in 

APPOINTMENT OF PORTS ^rtAB\ES 
CD8TOM HOUSES WAREHOUSES AND 
BOARDING A^D LANDXNO STATIONS 

11 Power to appoint porta wharrcs and 

custom houses 

12 Power to decUro places to be ports 

/or coasting trade 

13 Power to declare that foreign ports 

shall be regarded as customs ports 
for certain purposes 

14 

15 


17 Stations for Cnstoms officers to board 

and land 

CHiPTLR IV 

PBOHICITIOKa AND RESTRIOTIOVS OP 
Importation AND Expobtatiom 

18 Prohibitions 

19 " 


SO Goods datiable 

21 Goods partiallj composed of dnttshle 
ort teles 


SECTION 

22 Power to fix tarlfl values 

23 Ocneral power to exempt from cos 

toms duties 

Power to authorise m special cases 
exemption from duty 

24 Baggrgo m actual use 

25 Reimported articles of country 

produce 

2C EMise duty on imporUtion of certain 
country goods 

27 Goods derelict and wreeV 
23 Country provisions and store } 
bo shipped free of doty , f 

PowL to toquiro production ofm 

voice etc 

SO Real value . 

81 Examination of fld are 

82 Procedure where such 

undervalued by dimaged 

83 Abatement BUlowed « 

E4uced duty bow 

84 Petorieratioa cf turiQ wu« ^l„5b 

Abatemeatofdutyon^ d 

35 

85 

entry or shipping oiu 
37 Alteration of import duty 

valuation , , tar® 

33 Alteration of export duty 
I valuation . . jcyicd « 

I 39 Payment of duties «iots 
I erroneously retunUea ^,pjneoosJy 

I 40 No reiued oi claiori 

' levied or paid tmles 

witbin three montha j,«p 

41 Power to give ctedi jotiei 

account current 
charges 

CHAPTER VI 
LBAVTCAcK 

42 Dtawbaclc allowable on 

Conditions for grant « “ ^rted ^ 

43 Dr™»ck »« 

cuatoois port and 10“!“^ 

Proviso 1. talen 

41A LmwbacW on aadre** 

use between impojtavw 
portation , . . on wk® t. 



1878 A.CTVIII1 


THE ^ COSTOJiIS ACT 


1330 


Section 

45 Pcrsous entering such wino ot spirit 
for drawtick to declare pamo and 
rank of off cer claiming same 
4G Transfer of wine or sprint from ono 
Naval ofQcet to another 
47 Provisions and stores for Her 

43 

49 

lueuiiiiauiu 

(5) and to prohibit drawback in case 
cl specified loreign port 

50 \\ hen no drawback allowed 

51 Time to claim drawback 
When payment made 

52 Declaration by parlies claiming draw 

back 

CHAPTER VII 

arrivaIj and depvrtdhe of Vessels 
Arrual and t liry of Vessels xmeards 

53 Power to fix places beyond which la 

ward bound vessels ace not to 
proceed until manliest delivered I 
Delivery ol manifest when vessel ' 
anchors below place so fixed 

54 Delivery of manifest where no place 

has been so fixed 

65 Signature and contonts of manifest 
Amendment ot errors m manliest 

56 Daty of person receiving manliest 

57 Bulk not to bo broken until manifest 

etc delivered and vessel entered 
Inwards 

68 blaster if teiiu red to del ver bill 
of lading, etc to Customs collee 
tor and answer questions 

59 Special pass for breaking bulk 

60 ^faalfest eto may bo delivered by 

ship 8 agent 

Entry outnards Pori cUaranco and 
Dex'arture of Vessels 
Cl Order for entry outwards to be 
obtained before export cargo is 
shipped 

62 No vessel to depart without port 

c^feuta-nco 

No pilot to take charge of vessel 
proceeding to sea without produc 
tion of port clearance 

63 Application for port clcarauco 
blaster on apply mg for port cloaranco i 

to deliver documents and answer | 
questions 

61 Po vet to refuse port clearance 

65 Ormt of port clearance 

66 Grant o! I'ort cloaranco on sccanty | 

of sh p » ag nt 
CHAPTER \m 

Glnlral Pbomsioss Affcctino 

\ CSSrL& IS lORT 

67 Power to depute Customs-officer to 

board ships 
Duty of such officer 


Section 

68 Officer and servant to be received 
Accommodation of officer and 

servant 

69 Officers of Customs to have free access 

to every part of ship and may 
seal and secure goods 
Power to authoriiie search and open 
ing of locks 

70 Goods not to ho shipped discharged 

or water borne except m prcscnco 
of officer 

71 Period allowed for dischatgo and 

shipment of cargo 
Consequence of exceeding same 
Allowance for period during which 
vessel is laid Up 

72 Goods not to be landed etc , on 

Sundays or holidays, without per 
mission, nor except within fixed 
hours 

73 Goods not to bo shipped etc except 

a wharves 

74 Power to exempt from sections 70 

and 73 

75 Power to make rules regarding 

baggage and mails 
IdndiDg fees 

76 Boat note 

77 Goods water borne to bo forthwith 

landed or shipped 

76 Such goods not to be transhipped 
without permission 

79 Power to prohibit plyiiQ ol un 
licensed cargo boats 
Issuo of licences and rogistiation of 
cargo boats 

60 Power to requite goods to be wc ghed 
or measured on board before land 
iDg or after shipment 
CHAPTER IV 

I OF DlSCnAROE OP CARGO AND ENTRY 
iNavAHDS OP Goods 
81 Discharge of cargo may commence 
on receipt of due permission 
62 Goods not to leave ship unless entered 
in manifest 

83 Procedure in respect of goods not 
landed with n time allowed 
81 Power to land small parcels 

Notice regarding unebuned pack 
ages 

85 Power to permit immediate dis 
charge 

66 Entry for home-consumption or 
warehousing 

87 Assessment of dutiable goods 
83 Proceduro in case of goods not 
cl^jred or warehoused within four 
months after entry of vessel 
Power to direct sale of perishable 
goods 
Proviso 

CHAPTER V 

OF Cle \r vNcr of Goods for » 
coNsvaPTios 
69 Clearance for 



1340 


TUC aCA CUSTOMS ACT 


[1878 Act VIIL 


Section 

CHAPTER XI 
WAEcnousisa 

Of the Admtsmn of Ooods into <i 
Warehouse 

00 Application to warehouse 

91 Form of application i 

92 'Warehousing hood 

Form of bond I 

93 Forwarding of goods to warehouse I 

91 Receipt of goods at warehouse | 

*’5 Ooods how warehoused 

90 ^\a^raDt to he giren when goods are | 

warehoused 
Form of warrant 

Rules rclaiiii// to goods in a Warehouse 
97 Access of Customs ofiGcer to private 
warehouse 

DS Power to cause packages lodged m 
warehouse to be oponed and 
Gzamined 

09 Access of owners to warehoused goods 

100 Owner a power to deal with ware 

housed goods 

101 Pavment of rent and warehouse 

dues 

102 Ooods not to bo taken out of ware 

house except as provided b; this 
Act 

103 Period for which goods maj remain 

warehoused under bond 
Ooods to private warehouse on 
Cancellation of licence 
Of the 2iei wtal of Goods from one Ware 
} euse to another 

101 Power to remove goods from ono 
warehouse to another m same port 
105 Power to remove goods from one poit 
to another 
Procedure 

100 Transmission of account of goods to 
ofGcers at port of desCication 
Bond for due arrival and ro ware 
housing 

107 Remover ma^ enter into a general 
bond 

109 Goods on arrival at port of dcstina 
tioD to be subject to samo laws as 
goods on first importation 

109 Bond under section 92 to coot nae 

in force notwithstanding removal 
Clearance for Home emsum^hon or 
Shxpmenl 

110 Olearaoco of bonded goods for home 

consumption 

111 Clearance of same for shipment to 

foreign port 

112 Clearance of same for sbipmciit as 

provisions etc , on vessel proceed 
ing to foreign ports 

113 Form of application for clearance of 

goods 

Application when to bo made 
111 Ro assessment of warehoused goods 
when damaged 

115 Ro assessment on alteration of dut; 
on tariQ valuation 


Section , 

116 Allowance in case of wice fpint 

beer or salt 

117 Further special allowance 

Of the Forfeiture and Discharge of the 
Bond 

118 If goods are improperly «iB0Tca 
from warehouses or allowed to 
remain beyond time fixed 

or lost or destroyed 
or taken as samples, 

Collector may demand duty, etc , 
Procedure on failure to pay dt'7 


110 

120 


etc 

Noting removal of goods 

21 Register of bonds , 

Cancellation and return of bonds 

Miteellaneous 

22 Power to remit duties on wsrehoase 

goods lost or destroyed 

23 Responsibility of warehouse kMP« 
Compensation for loss or “1“^ 

21 Public warehouse to ^ «sy 

25 Power to decide where the 8 * 

be deposited in public watehoas 
and on wbst terms ^ ,\£ 

26 Expenses of carriage packing 

to be borne iisoeu 

27 Bengal Bonded Warehouse Asso 

tioo 

CUAPTEB mi 

TRASSntrilENT 

28 Power to permit tranehipmen* wi 
90 Subsidiary rules as to /gmvsl 

tKai l»» "»» S “ny w 

of same owner without any k 
meat of duty 

33 Levy of transhipment “o 
3i Power to prohibit t as 

35 No goods to be transhipped 

provided 

CHAPTER A.III 
ExrOBTATION OB SrnTJ^ENT Ak 

Re I(ANDI^O 

36 No goods to bo shipped etc 11U®“ 

outwards of vessel 

37 Clearance cases befeM 

38 Bond reiulred m certain 

exportat on rnods cIeaK“ 

39 Additional charge on S j noce 

for shipment after port-v 
granted , , re laodlaS 

JO Notice of non shipment ® 

and return ol duty J'^^'.-BehiPP” 
II Goods re landed j - to pef* 



1878 AcrVIII] 


TIIC SEi. CUSTOMS ACT 


mi 


SCCTIOJI 

U3 Landing of cargo during repairs 
CHAPTER \IY 
Spirit 

Exjtortationof Spirxt under Bond /or 
Lxcxse dutj 

144 Rules ior removal of epirit from 

distillery without payment of 
duty for exportation 

145 Spirit foe export to be taken d rcct 

from distillery to custom house 
under pass 

146 Gauging and proving of spirit 

147 Duty to be recovered on any 

deficiency in spirit under bond 

148 Duty on spirit exported under bond 

from one Indian port to another 
140 Removal for local consumption of 
Epmt mtended Jor exportation 
Drawback of Exexse-dutj on Exfori of 
Sfxrxt 

150 Dra^rback of excise duty on spirit 
exported 

2/i)(«ndn<ous 

161 Differential duty to bo levied 
in certain cases 

16a Rum shrub etc how charged with 
duty 

Provisions respecting spirit applied 
to such liquors 

163 Conditions of drawback and remiss on 

of duty on spirit 

164 Re land of spine shipped 

155 Power to make rules for ascertaining 
that imported spine has been 
tendered unfit for ham&n consump | 
tion 

Decision where no rules or tbcir 
applicability disputed 
CHAPTER XV 
COASTI^G TntDE 

15G Chapters VII IX X and pari of 
XIII inapplicable to coast ng 
trade 

157 ~ 

158 


160 Departure from mtermednlo port 

161 Power to require bond before port 

clcaranca is granted 

162 Discharge of cargo 

163 Goods on coasting vessels if 

excisable not to bo onladcn 
without permission I 

164 Grant and revocation of general 

pass I 

165 Rules respecting cargo books to be 

kept by masters of coasting ‘ 
vessels j 

ICC Puw cr to board and examine coasting I 
vessels | 


Seuiiox 

CHAPTER X\ I 
OFFENCES AND PENILTIES 

167 Punishment for ofienccs 

168 Packages and contents included in 

confiscation of goods 
Also conveyances and animals used 
lu removal 

XacVlCt etc included in confiscation 
of vessels 

CHAPTER XVII 

peocedube relating to Offences 
APPEALS ETC 

169 Powers to search on reasonable 

susp eion 

170 Persons may before search require 

to be taken before Hag strate or 
Customs collector 

171 Power to stop vessels carts etc 

and search for goods on reasonable 
suspicion 

172 Powers to issue search warrants 

173 persons reasonably suspected may 

bo arrested 

174 person arrested to bo taken to 

nearest Magistrate or Customs 
collector 

176 persons taken before 2Iagistrato may 
be detained or admitted to bail 

176 persons escaping may bo afterwards 

arrested 

177 Persons m Her Slaiosty s Xavy, 

when arrested to bo served on 
board until warrant procured 
176 Seizure of things lanle to eon 
fiscal on 

179 Things seised how dealt w tb 

180 procedure in respect of things seieed 

on suspicion 

181 When seizure or arrest is made 

reason in writing to bo given 
181A powers to detain packages contaning 
certain publications imported into 
British India 

161B Procedure for disposal by High 
Court of appl cations for release 
of packages so detained 
161C jurisdiction barred 
162 Adjudication of confiscations and 
I penalties 

1 183 Option to pay fine in lieu of confisca 
tion 

ISt On confiscation property to vest In 
Her Majesty 

1S5 Lory of penalty for failure to 
bring to 

18C penalty under Act not to interfere 
w th punishment under other law 
1S7 OStnccs not specially provided foe 

how tried 

18S Appeal from subordinvto to Chkf 

Customs authority 

189 Deposit pending appeal of 

demanded 

190 Powers to remit pc 

ronfiscation 



1312 


THE 6EA customs ACT 


[1678 AcrVIIL 


Section 

191 Revision by tho Provincial GoTcm 

ment 

192 Goods on whioli penalty incurred 

not to be removed till payment 
Other goods of personal liablo to fine 
or penalty may bo detained 

193 Enforcement of payment of penalty 

CHAPTER Win 
HlSCELLANrOOS 

191 Power to open packages and 
examine goods 

195 Power to t\ko samples of goods 
195A Power to make rules for deter 

mining whether universal oil is 
suitable for use as an illuminant 

196 Owner to pay espenso incidental to 

Compliance with Customs law 

197 No compensation for loss or injury 

except on proof of neglect or 
wilful act 

198 Notice of proceedings 
Limitation 

199 Wharfage fees 


Section 

200 Duplicates of documents may be 

granted on payment of fees 

201 Amendment of documents 

202 Custom house agents 

203 Agent to produce authority if 

required 

201 Rules to bo notified 
205 Publication of notifications In official 
Gazettes 

203 Remission of duty and cozapensat on 

to owner in certain cases 
207 Saving of Calcutta Port Comms 
Stoners and Bombay Port Trusts 
Acts 

SCHEDULE 
PAnx I — Acts repealed 
PAllT II —FORMS 
X —Form of Bend for Import dntv 
B —.Form of Bonded Warehouse Warrant 
C— Form of Bond for tho Removal « 
Spirit from a Licensed Distiilc*'! 


THE SEA CUSTOMS ACT 1878 

(act vm OF 1878.( . , , 

An Act to consolidate and amend Hie laiv rclafmj lo the levy oi 

Sea Customs duties ie•^e^ 

(Jiccemd the Governor General s assent on the 8lh March, 187o ) 
Whereas it is expedient to consolidate and amend the law relat 
Pieambl. '"S ‘«''y Customs do 

It IS enacted as follows — 

Notes— Under tho Sea Customs Act as amended by the tho 

although ordinarily action thereunder is taken upon information rece vm i 
manufacturer or merchant aggrieved there is nothing to prevent tho Cosw® . ^ jljj 
from acting upon their own initiation Tho provisions in the Act ate intenuea . 
benefit of the puhliQ also AIR 1930 Cal 1*=4G 0 L J 456 The object ‘“gtla 
13 to authorise Customs authorities to release ship if there are some persons r p 

for claims against her within jurisdiction AIR 1J31 Sind 121— 

222=133 Ind Gas 77 


Local extent Commencement 


CHAPTER r 

PRELIUINARY « . 

I This Act may be called the ^ 
Customs Act 1878 , . . rRntish 

It extends to the whole of L 
IndiaJt and shall come into force 
first day of Apr il, 1878 — 

3T7 Suppl«m«“t p 


« lb. 

Laws Regulation 1J13 (3 of 1913) s 8 r,,ArfotW^ 

t In Bnrma for British India read Bntlsh Bnrma vide G B Gtacr 
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2 {Rc/>ealcd by Act I of 1 938.'] 

, . . . 3 In this Act unless there be something 

° repugnant m the subject or context, — 

[(n) “Chief Customs authority” means the Central Board of 

„ Revenue constituted under the Central 

’ ' Board of Revenue Act, 1924, and includes in 

relation to any power or duty which the ‘‘Central Government"* may, 
by notification in the Gazette of India, transfer from the Central Board 
of Revenue “and entrust to a Provincial Government or to an officer 
of a Provincial Government under section 124 (1) of the Government 
of India Act. 1935, such Government or officer, as the case may be"*]t 
(6) “Chief Customs-officer” denotes the Chief Executive Officer 
Customs officer ■■ of Sea-customs for any port to which this 
Act applies 

(c) “Customs-collector* includes every officer of Customs for the 

time being in separate charge of a customs- 
us oms-co ec or house, or duly authorised to perform all, or 

any special, duties of an officer so in charge 

(d) “customs-port" means any placet declared under section 11 
to be a port for the shipment and landing 
of goods . 

(c) “foreign port" meansj any place 
beyond the limits of British India . 

, f/l 'vessel" includes anything made 

for the conveyance by water of human 
beings or property 

(gj “coasting vessel' denotes any vessel proceeding from one 
, , „ customs-port to another customs-port, 

oaaingvesse whether touching at any intermediate 

foreign port or not, or proceeding from or to a customs-port to or 
from a place declared to be a port under section 12 

{if) “master,” when used in relation to any vessel, means any 
•■Master " person, except a pilot or harbour-master 

having command or charge of such vessel * 

. (*) “warehousing port*' means any 

“Wcrchousing port ^ j j ^ •,< 

customs-port declared under section 14 to 
be a warehousing port 

"Warchou'e " “warehouse” denotes any place 

appointed or licensed under section 15 or 
section 16 1 

4 When any person is expressly or impliedly authorised by the 
Agent of owner of goods to bo Owner of any goods to bc his agent in 
deemed owner for certain pur respCCt of Such gOods for all or any of the 
purposes of this Act, and such authorisation 
IS approved by the Customs collector, such person shall, for such pur- 
poses, bc deemed to bc the ov^ncr of such goods 


“Customs port ” 
“Foreigo port ” 


* Substituted bv G 1 Order of 1937 


Governor maj appoint 1 
O. B Order of 193" 
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Anything which a master is required or empowered to do 
under this Act may, with the esprcs> or 
implied consent of such master and the 
approval of the Customs-collector, be done 
by a ship s agent. 


When ^ip s agent may act Icr 
master 


CHAPTER ir 

Atpointmem and Powers of Officers, etc 

• 6 The [Central Got ernmentJt may appoint such persons as 

ol Ca,- 0 EU he thinks fit to be nfficers of CustoiM Md 

oiEcert to esercise the powers conferred, ana 

perform the duties imposed, by this Act 
on such officers 

[7 Omiltedhy G I Order of 1937 1% 

8 At any place for which there is no Custom house, the Cope 
tor of the District and the officers subor 
Patformance oi datice ol j j ^ jj ^jess the [Central 

Customs-coUec or, where no “ awati u t, rfnrm 

Cn‘tonhon«e Government)! otherwise directs, ptrtoro 

all duties imposed by this Act on a Custoras 
collector and other officers of Customs 

9 The Chief Customs authonty iB^y 
from tune to time, § make rules coosutco 
with this Act — f « 

(ii) prescribing and Imunng the powers and duces of omccc 
of Customs , 

(6) regulating the delegaoon of their duces by such officers* 

and 

(c) generally to carry out the provisions of this Act, 

10 No Chief Customs authonty or Chief Customs-officer and no 
other officer of Customs whom such Cn 

Cnstoms-offieers esezapM authonty or Chief officer decms « n|C^ 

froia««mceon icrr or maoest ‘*«‘«w***.j v* auW 

or asa««e sors ‘ sary to csempt on grounds of public 

shall be compelled to serve on any jury 
inquest, or as an assessor 


Power to znahe roles 


CHAPTER III 

Appointmest op Ports, Wdarves, Cc«Toai noccEs^ 'WAREnotris 
AND Boarding and Landing Station'*. 

11 IThe Chief Customs autbo«tyr 
may from time to time, by notiacat 
the official Gazette,— - [jje 

(a) declare the places which alone shall be ports i 
shipment and landing of goods i - 


'nJ^G B Orfet 

Qtliont'*’ any r*’’”* 
maydelegat loaayo- 


open ■ 

Cnstcms anr power «© delegated to it 

S Certain words after this repealed by Act 4 of l^li hare been omitted 
1 Certain words after this repealed by Act I\ of JSt’l hare been emit ed 
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(b) declare the limits of such poits 

(c) appoint proper places therein to be wharves for the landing 
and shipping of goods, or of particular classes of goods , 

(d) declare the limits of any such wharf , 

(tf) alter the name of any such port or wharf , and 
(f) declare what shall, for the purposes of this Act, be deemed 
to be a custom house, and the limits thereof 


12 •[The Chief ustoms authority] may also from time to time 

Power lo dttUte plocoe to bo mMMr declare to be ports 

ports for coasting trade lor the carrying on of coasting-trade with 

customs-ports, or with any speciSed 
customs-port, and for no other purpose 

13 The [Central Governmcnt]t may from time to time direct, 
Poworto doolore that loro, bo noMfication m the [officiel Gazette]! 

ports 8haU be regarded as CU8 that all goods or any specified class ot 
toms ports for ecrtam purposes goods imported from or exported to any 
foreign port to or from a customs port 
shall, within such limitations and on such conditions (if any) as he 
thinks fit, be treated for any of the purposes of this Act as goods 
imported from or exported to a customs-port, as the ca'e may be 

14 *[The Chief Customs authority] may from time to time 
Pow„lo d«l„emr.h=asmB 

ports Gazette, that any customs port shall be a 

warehousing port for the purposes of this 
Act 

15 At any warehousing port § the •(Chief Customs-officer] may, 

P«wn w wpToibl pob'io from time to time appoint public warehouses 
irateliouics wherein dutiable goods may be deposited 

without payment of duty on the firstimporta- 
tion thereof, and may cancel such appointment 

10 At any warehousing port ‘[the Chief Customs-officer] may 
from time to time license private warc- 
Powet to licenea private fiousesi wherein dutiable goods may be 
warehouses j , , j 

deposited as aforesaid 

Every application for a licence for a private warehouse shall be in 
I'otn,ol»ppl.c,t,„,i„rl.c.nc. “">* '‘'■all bc drawn up in such 

form as is from time to time prescribed by 
the * [Chief Custoras-officerJ and shall bc signed by the applicant 
Every licence granted under this section may be cancelled on 
EoTocalionoibotno. com iction of the licensee of any offence 
under this Act relating to warehouses, 
unless It IS otherwise provided m the licence, or on the expiration 


• These words were substituted by \cl of 1924 

t In British India the word* w, thin brackets have been substituted bv G I Otd r of 

tUT T- -n ™ . a . , . ~ ^ 

>1 bv G I Order of 
Order of 1937 
or license a pnvste 
the Inland Bonded 


Cr t n Yol I- 


wa rehouse 
tn 4nas atet, 
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of one months notice m writing given to the licensee by the Chief 
Customs'officer 

17 The *[Chief Customs officer] may from time to time appoint 
. _ . „ . in or near any customs port stations or 

jtor w.thm wh.ch vessels arrmni 
at or departing from such port shau Dim& 
to for the boarding or landing of officers of Customs and may 
separate provision therefor has been made under the Indian r r 
Act, 1875, t direct at what particular place in any such port vesse 
not brought into port by pilots shall anchor or moor 


CHAPTER IV 

PuonmiTroNs akd Rcstpictions of iMporTATiou and 
Ekpoptation 

18 No goods specified in the following clauses shall he 
whether by land or sea, mto 
India 11 

(rt) § * • * 

[(6) counterfeit com or com which purports tc? he 
com of India or to be com made under the Native , qj 

1876 , but which is not of the established standard m we & 


Prohibitions 


fineness ][[ 

(c) any obscene book pamphlet, 
representation figure or article 

goods having applied thereto 


paper drawing paitiUnS 
counterfeit 


within the meaning of the Indian Penal Code or a 1 

cion with m the meaning of the Indian Merchandise riTnited 

goods made or produced beyond the limits ot in ^ (Igj 
Kingdom, British India and British Burma]** and 
thereto any name or trade mark being, or purporting to ^ 

name or trademark BrifJsh 

a manufacturer, dealer or trader in the [United Kingoom 
India or in British Burma]** unless— n thereof 

(*) the name or trade mark is, as to every 
accompanied by a definite indication of the goods having 
or produced m a place beyond the limits of the [Unite 
British India and British Burma ]** and 


Id Bcheaule of the 

.t CO « but «h 

,t, . 10 (Dollbol"''" 

y nanjes bca^^^o tba 

vouheWersiM wo 

ufacturers 

^ . c « 2 ol 

repealed by * 
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**[(») the country in which that place is situated is in that indica- 
tion indicated in letters as large and conspicuous as any letter in the 
name or trade-mark, and in the same language and character as the 
name or trade mark ] 

W) piece-goods, such as are ordinarily sold by length or by 
the piece, which — 

(0 have not conspicuously stamped m English numerals on each 
piece the length thereof in standard yard«, or in standard yards and a 
fraction of such a yardi according to the real length of the piece, and 
(n) have been manufactured beyond the [limits of India] t or, 

(iti) having been manufactured within those limits have been 
manufactured beyond the limits of British India in premises which if 
they were in Briti'h India, would be a factory as defined in the Indian 
Factories Act, 1881 § 

il!l[(^) matches made with white phosphorus ] 

19 The [Central Government]*! may, from time to time, by noti 
^ ^ ^ ^ ^ fication in the [official Gazette ]** prohibit 

«po°ul”» oi '*'5 ^ *>y sea 

goods or by land goods or any specified descrip- 

tion into or out of British Indiajtt [across 
any customs frontier as defined by the Central Government ItJ 
Netei —Tbo Govenimeat can prohibit tlie export of apccified articles but dfiBcription 
of different commodities ejui dem^tjeticns under a yague description is not enough 40 B 
801 17 Bom L B 1067 33 Ind Cae 205 Wholesale price can include soryieo 
charges and no middle man is necessary to make it nholesalo price 126 Ind Cas 6S4 
|§19A (1) Before detaining any such goods as are or may be 
^ , specified m or under section 18 or section 

gSS. as the case may be, or takins any 

prohibited further proceedings with a view to the con- 

fiscation therefor under this Act, the Chief 
Customs-officer or other officer appointed by the IlllCChief Customs- 
authority] in this behalf may require the regulations under this 
section, whether as to information, security conditions or other 
matters, to be complied with, and may satisfy himself in accordance 
with those regulations that the goods arc such as are prohibited to 
be imported 

(2) The [Central Government]*! may make regulations either 
general or special, respecting the detention and confiscation of goods 


* These words sveta substituted for the words that place and the country in which 
it IS situated arc by s 3 ol the Indian Merchandise Marks and Sea Customs Acts 

. t 1SS9 (1 of :s®9) 

. . E Order of 1937 

ICS Prohibition Act 

• In 1 ritish Indii the words mihiu bnckets have been Bubstitutod bv G I Order cf 
1937 In Burma for these words rt id the word Goicruor tifeO C Orderofl937 

’* In British Indii the words n,tbm brackets ha\o been substituted by O I Orderol 
1937 In Burma fer these words tend the word Gazette t ide G B Order of 1937 
ft In Burma for British India read British Burma iide G B Order of 1937 
15 In British India the words within brackets have been substituted by G I Order ol 
1937 In Burma for thee words read the word:. or any specified part thereof cither 
Rcncrally or from or to any specified country region portorpUce beyond the limits 
Briti h Burma 

§§ Section 19 V was insetted by Act 4 of 15®9 
1 1 Substituted by Act IV of 19U 
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the importation of which is prohibited, and the conditions, if any to 
be fulfilled before such detention and confiscation, and may by suA 
regulations determine the information, notices and security to be 
given, and the evidence requisite for any of the purposes of this 
section and the mode of verification of such evidence 

(3) Where there is on any goods a name which is identical witb 
or a colourable imitation of, the name of a place intheJUnit^ 
Kingdom, British India or British Burma] * that name, unless accom 
panied m equally large and conspicuous letters, and in the same 
language and character, by the name of the country m which such 
place IS situate, shall be treated for the purposes of sections 18 ana W 
as if It were the name of a place m the [.United Kingdom, British 

or British Burma] • ^ 

(4) Such regulations may apply to all goods the importatmn w 
which IS prohibited by section 18 or under section 19, or different 
regulations may be made respecting different classes of such goods or 
of offences in relation to such goods 

(5) The regulations may provide for the informant reimbursing any 

public ofiBcer and the [Central Government]! all expenses an 
damages incurred m respect of any detention made on his information, 
and of any proceedings consequent on such detention , 

[(6) All regulations under this section shall be published in tn 
Gazette of India and, with the consent of the Provincial Govern^ 
ment concerned, in the official Gazette of each Province Jt 


CHAPTER V 

Levy of, and exemption prom, Cdstoms Duuxs. 

20 Except as hereinafter provided, Customs-duties ®ha[I h® 
aooa.au.™, 

m force, on— ctoms- 

(<?) goods imported or exported by sea into or from any cus 
port from or to any foreign port , ..jps 

(b) opium, salt or salted fish imported by sea from any cus 
port into any other customs port , 

(c) goods brought from any foreign port to any 

and without payment of duty, there transhipped for, or tn 
carried to and imported at, any other customs-port , and . 

(d) goods brought in bond from one customs-port to anotne 

21 Except as otherwise expressly provided by any la^ 


tune being in 


uLuui. Wise expressly proviuea uy a*'/ r 

Goods partially composed of ^Oing m force, ^ a forms 

duijaWe articles article liable to duty under this ^ ^ 

apart or ingredient shall be charge^^^^ 
with the full duty which would be payable on such goods ir tney 
entirely composed of such article, or, if composed of more t ^ 

1037 . “fSiaf"' 
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article liable to duty, then with the full duty which would be pajable 
on such goods if they were entirely composed of the article charged 
with the highest rate of duty 

•22 The [Central GovernmenOt may from time to time, by noti- 

■n » £ n 1 fication in the [official Gazette],! fix, for 

Power to fix Tanll values , «• , 

the purpose or levying duties, taritr values 
of any goods exported or imported by sea on which customs'dutics 
arc by law imposed and alter any such values fixcd§ by any Tariff 
ActI! for the time being in force 

23. The [Central Governmentlt may from time to time by noti- 
Gen...lpow..loa.mpl l,o.n fiction m the [official Gazette] t exempt 
customs duties goods imported into, or exported from, 

British India, or into or from any specified 
pore therein, from the whole or any part of the customs-duties levi- 
able on such goods 

* The Chief Customs-authority’ f may,• ** “with the previous 
Fowetto .pcoul fnction of the [Central GovernmenOf 

cases, exemption from duty by special order in each case, exempt from 
the payment of duty under circumstances 
of an exceptional nature to be stated in such order, any goods on 
which customs-dutics are leviable 

24 The Customs collector may subject to any general rules 

_ ^ 4 , relating to the landing and shipping of 

aggage in c ua use passengers’ baggage and the passing of the 
same through the custom-house, which may be made under 
section 75, pass free of duty any baggage in actual use, and for this 
purpose may determine, subject to any such rules, whether any goods 
shall be treated as baggage m actual use or as goods subject to duty 

25 If goods produced or manufactured m [British Indialft be 
imported into any customs-port from any 
foreign port, such goods shall be liable to 
all the duties, conditions and restrictions 

(if any) to which goods of the like kind and value not so produced 
or manufactured are liable on the first importation thereof 

Provided that, if such importation takes place within three years 
after the exportation of such goods, and 
It IS proved to the satisfaction of the 
Customs-collcctor that the property in such goods has continued m 
the person by whom, or on whose account, they were exported, the 
goods may be admitted without payment of duty 


Rc imported articles of coun 
try produce 


• Section 22 has been repealed by s S and 2nd Sch dulo to tbo Indun Tirid {tmend 
ment) Act lOlQ (4 of 1910] o fit as it relates to that Act 

f In British India the words witbm brackets have been sub titntevl by G I Order 
of 1937 In Burma for tbsso words read tbc word Governor rufe G B Order of 
1937 

} In British India the words within brackets have been subslitntcd b> G 1 Order 
of 1937 In Burma for these words read the word Gazette tiis G B Order of 
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26 Any goods produced or manufactured in [British India]* 
which have been exported therefrom, end 

30,33 on the exportation of which any drawback 

of excise has been received, shall on being 
imported into any customs-port be subjected, unless the t[Cnief 
Customs-officer] in any particular case otherwise directs by special 
order, to payment of excise duty, at the rate to which goods of the 
like kind and quality are liable at such port. 

27 All goods derelict^ jetsam, flotsam and wreck, brougbt or 

Goods dooohot ood ssreot IndllJ « 

shall be subject to the same duties, it any. 
to which goods of the like kind are for the time being subject on 
importation at any customs port, and shall m other respects be deal 
with as if they were imported from a foreign port, unless it be shown 
to the satisfaction of the Customs-collector that such goods 
produce or manufacture of any place from which they are entitlefl t 
be admitted duty-free , 

28 Provisions and stores produced or manufactured m 

r t j 1 India],* required for use on board or any 

Country provisions and stores , ^ ^ nort may 

may he shipped free of duty vessel proceeding to any foreign pore. 1 / 
be shipped free of duty, whether of custo® 
or excise, in such quantities as the Customs-collector determin^^ ^ 
reference to the tonnage of the vessel, the numbers of the ® , 
passengers, and the length of the voyage on which the vessel is ao 
to depart , 

Provided that no rum shall be so shipped on any vessel going 0 
voyage of less than thirty days* probable duration 

29 On the importation into, or exportation from, any 
Ownst to declare real value, port of any goods, whether liable to 

etc , of goods 10 bill of entry or or not, the owner of such goods sna , 
Bh.pping bill bill of entry or shipping bill, as the ^ 

maybe, state the real value, quantity and description of such e 

to the best of his knowledge and belief, and shall subscribe a a® 
tion of the truth of suen statement at the foot of such bill 
In case of doubt, the Customs-collector may require 

Fow„ lo p.oa«ci™ Of of lusut- 

Invoice, etc any invoice, broker s note, .Lg real 

ance or other document. wherePy t 
value, quantity or description of any such goods can be 
produce the same, and to furnish any information relating . 
value, quantity or description which it is m his power to . 

And thereupon such person shall produce such document ana 
such information . , i-jation 

Provided that, if the owner makes and subscribes a “^5. 
before the Customs-collector, to the effect that he is una y 
want of full information, to state the real value or shsU 

case, package or parcel of goods, then the Customs-coUec 
permit him, previous to the entry thereof, (1) an 

package or parcel, and examine the contents in presence ot public 
of Customs, or (2) to deposit such case, package or pa rcel in 

• In Burma for “British India ’ read “Bnlish Bunas,” tide 0 H 
t Substituted by Act IV of 1914 
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warehouse appointed under section 15 with out warehousing the same, 
pending the production of such information. 

30 For the purposes of this Act the 
Tiue <s n value shall be deemed to be — 

(n) the wholesale cash pnce, less trade discount, for which goods 
of the like kind and quality are sold, or are capable of being sold, at 
the time and place of importation or exportation, as the case may 
be, without any abatement or deduction whatever, except (in the case 
of goods imported) of the amount of the duties payable on the impor- 
tation thereof : or 

(6) Where such price is not ascertainable, the cost at which 
goods of the like kind and quality could be delivered at such place, 
without any abatement or deduction except as aforesaid 

Notet — Sa 29 and SO aie o! Att, and hence atft not lo he passed against Ux 

payer 31 Bom L R 1057»66A 31S=A I R 153i P C ICa (P C ) Wholesale 
cash price is that price current for staple article m trade circle Ibid 'Wholesale cash 
pnce ’ means the marlwet price at the time and place of importation Clause (6) applies 
only when the wholesale cash price IS not ascertainable 21 Bom L R 1D3 = 47 B 174 = 
07 Ind Cas 2C7. 

31. Goods chargeable with duty upon the value thereof, but for 
^ which a specific value is not fixed by law 

purpose of levying duties thereon, 
shall, without unnecessary delay, be 
examined by an officer of Customs If it appears that the real value 
of such goods IS correctly stated m the bill of entry or shipping bill, 
the goods shall be assessed m accordance therewith 

32 If It appears that such goods are properly chargeable with a 

„ .. . . higher rate or amount of duty than that to 

nreuodemlBta bj o,°Sr ® which they would be subject according to 
the value thereof, a*: stated m the bill of 
entry or shipping bill, such officer may detain such goods 

In every such case the detaining officer shall forthwith give notice 
in writing to the owner of the goods of their detention, and of the 
value thereof as estimated by him , and the Customs-collector shall, 
within two clear working days after such detention, or within such 
reasonable period as may with the consent of the parties be arranged, 
determine either to deliver such goods on payment of duty charged 
according to the entry of such owner, or to retain the same for the 
use of [Central Gosernment]* 

If the goods be retained for the use of [Central Goverraent]*, the 
Customs-collector shall cause the full amount stated in the bill as 
their real value to be paid to the owner in full satisfaction for such 
goods in the same manner as if they had been transferred by ordinary 
sale, and shall, after due notice in the [official Gaeettc]t or some 
local newspaper, and without unnecessary delay, cause them to be 
put up to public auction m wholesale lots for cash on dehaery. 

If the Customs-coUcctor deems the highest offer made at such sale 
to be inadequate, he may either adjourn the sale to some other day, 
to be notified as aforesaid, or buying the goods, and without unneces- 
sary delay dispose of them for the benefit of [Central Government]*. 

* In Drill h Inda tlio wools within hractcU lavo been sub titutcd by O I Or’ 
011937. In Burma tor Ihoso word* read the word Government" rife O, B C * 

1937 

t In Bciliah India the words within brackets have been subbtuuted by 0 
1937. In Burma for thesa V ’read the weed 'Gaectte," nJ; G. B C ’ 
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If the proceeds arising from such sale exceed the sum paid to the 
owner, together with (in the case of goods imported) the duty to 
which the goods are liable and all charges incurred by Government m 
connection with them, a portion not exceeding one-half ofthe over plus 
shall, at the discretion of the Chief Officer of Customs, be payable to 
the officer who detected the undervaluation of the goods 

Nothing in this section shall prevent the Chief Officer of Customs, 
when he has reason to beheve that any such undervaluation was 

solely the result of accident or error, from permitting the owner of 

the goods, on his application for that purpose, to amend such entry 
on payment of such increased rate of duties on the excess of the 
amended over the original valuation, or on such other terms as the 
Chief Officer of Customs may determine 


33 If, on the first examination of any such goods under 

Av section 31. the owner thereof states in 

damaged goods writing that such goods are, in consequence 

of damage sustained before delivery or me 
bill of entry, of value less than that stated in such bill the Customs 
collector, on being satisfied of the fact, may allow abatement ot 

duty accordingly 

The reduced duty to be levied on such goods may be ascertained 
Bcauca 4 ui 7 ho„ac«rmi.ed >>7 either of the followmg methods, et the 
Option of the owner — 

(а) the real value of such goods may be fixed on appraisement 
by an officer of Customs and the duty may be assessed on the vaio 
so fixed , or 

(б) the goods may, after due notice in the [official 

some local newspaper, be sold by public auction at such tirne 
thirty days from the date of delivery ofthe bill of entry) and at sue 
place, as the Customs collector appoints , and the duty may 
assessed on the gross amount realised by such sale, without any . 
ment or deduction, except (in the case of goods imported) or so mu 
as represents the duties payable on the importation thereof 

34 When any goods, the value of which has been fired by law 

Dotmorat.o» ol tana nto. of 

goods have, before delivery of the bill ot 

deteriorated to the extent of 

one-tenth of their value the duty on such goods shall, if the o 
thereof so desire be assessed ad valorem , 3 

The real value of such goods shall be ascertained as provid 
section 33 , and the duty shall be assessed thereon , 

t 34A Where the Customs-collector is satisfied that 


Abatement of duty on goods on not on value and which are of a kind * 
/h,ch Se [Cemral Govynment^^^ 


on which duties arc levied on quantity a 
nn^ on which are of a . . 

tral Government]^ has 

normcation m the [official uaz 
declared that the provisions of this section shall apply* have — ^ 

— ’ — — “ t a 1 Ooic^ 

• Id Dritish India tbe words wjthm brackets baye been substituted oj w 

of 1037 In Burma for these words read the word Gazetto iidtG B Omcrc 

\ Inserted by \ct 8 of 10d7 t, O X 

5 In British India tho words within brackets have been saXistitotcd w . jjjy 
01 1937 Iti Burma for these words read the word OoTernor, vtdeO U Ora 
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delivery of the bill of entry deteriorated to the extent of more than 
one-tenth of their value, he may allow an abatement of duty propor- 
tionate to the extent of such deterioration * * * § 


35 No abatement of duty on account of “any deterioration"* 
No obolemsnl when dnly is shall be allowed on wine, spint or beer, or 


levied ca qaantity 


'save as provided by section 34A"t on any 
other articles on which duties are levied 
on quantity and not on value 

36 Except as provided m section 94 no amendment of a bill of 
entry or shipping bill relating to goods 
am«iamjnt of assessed for duty on the declared value, 
’ quantity or description thereof shall be 
allowed after such goods have been removed from the custom-house 


Restriction 
bill of entry ' 


37 The rate of duty and the tanflf-valuation (if any) applicable 
to any goods imported shall be the rate 
and valuation m force on the date on 
which the bill of entry thereof is delivered 
to the Customs collector under section 86 


t'Provided that, if such goods arc warehoused under this Act the 
rate and valuation (if any) applicable thereto shall be the rate and 
valuation m force on the date §iof the actual removal of such goods 
from the warehouse in the case of goods delivered out of a warehouse for 
home-consumption, and in the case of goods delivered out of a ware 
bouse for removal under bond to be re-warehoused where the duty is 
paid on such goods without their being re-warehoused, the rate and 
valuation ^if any) m force on the date on which duty is paid ] 

Ex/ihnation —A bill of entry shall for the purposes of this section, 
be deemed to be delivered when it is first presented to the proper 
officer of Customs 


Not«t — Article doty p^id moaos article for nhicb duty is to be paid by seller 
Where articles were sold la bonded warehouse aod duty was iscrca-cd before delivery 
the purchaser must tender full price lucludiug increased duty for getting delivery C3 
11 li J 605-35 11 L W 683=50 E 334-A I B 1933 Mad 21 


38 The rate of duty and tariff-valuation (if any) applicable to 
arry goods exported shah be the rate and 
valuation in force when a shipping bill 
of such goods is delivered under section 
137 


ilfProvidcd that where the shipment of any goods is permitted 
without a shipping bill or in antiCTpation of the delivery of a shipping 
bill, the rate ot duty and tariff valuation, if any, applicable shall be 
the rate and valuation m force at the time when shipment of the 
goods commences] 


• Substituted by Act 8 of 19»7 

t Inserted b} Act 8 of 1027 

{ This provision was substitute! for the ongma! proviso by s 1 of the Sea 
Customs Act (1878) tmendmeut Act 1889 (8 of 1SS9) 

§ These words were substUuted for the words on which appl cation is na 
cleat such gooJ- from the warchouso for home consumption by* J of the Sea r 
( \mcndmcnd) Vet 1915 (9 of 1915) 

II This proviso was added ^3 by s 3 of the Sea Cu'tonis 
1911 (12 of 1911) 

rv (' TT V«1 V 
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39. When customs-duties or charges have been short levied* 
Psjmcrfoiamie, short levied 'hrough inadvertence, error, f I'"™" “ 
or erroneously refuDded misconstruction OH the part or the omcer 

of Customs, or through mis-statcmcnt as 
to real value, quantity or description on the part of the owner, 

or when any such duty or charge, after having been levied, has 
been, owing to any such cause, erroneously refunded, 

the person chargeablewith the duty or charge so short-levied, or to 
whom siuch refund has erroneously been made, shallpay the deficjcncyor 
repay the amount paid to him in excess, on demand being made within 
three months from the date of the first assessment or making of the 
refund, 

and the Customs-collector may refuse to pass any goods belonging 
to such person until the said deficiency or excess be paid or repaid 
40 No customs duties or charges which have been paid, and ol 
Ho rttod M otoreo. e,rt which repayment, wholly or in part, » 
ncausiy levied or p^id, unicsa claimed m Consequence of the same nav»»& 
ciatoed ffisfem tlirea months been paid through inadvertence, error or 

misconstruction, shall be returned, 
such claim is made within three months from the date or such 
payment. , . 

41. The Customs-collector may, if he thinks £t, instead or 

Powe. to g,vo mdltiot, .nd 'fira Ot 

keep account current of, duties charges due from any mercant , 

nDdobargea public body, at the time such g_ 

charges are payable under this Act, kj P 
with such firm or body an account-current of such dunes and 
Such account shall be settled at intervals not exceeding one nionwj 
and such firm or body shall make a deposit or furnish security sum 
cient in the opinion of the Customs-collector to cover the amoun 
which may at any time be due from them m respect of such oU‘ 
and charges 

CHAPTER VI 

J[7raivt}Ack . 

42 When any goods capable of being easily identified, ^ 
Drawback allowable oa re have been imported by sea i 
expott customj,-port from any foreign pu ■, 

upon winch duties of customs 

paid on importation, are re-exported by sea from such sbip 

to any foreign port, or as provisions or stores for use on boar°.® 
proceeding to a foreign port, seven-eighths “or m the case o* * 
bullion the whole'’t of such duties shall, except as otherwise n 
after provided, be repaid as drawback , c ,1 to the 

Provided that, in every such case, the goods be identiheu 

0 l a™ «t.sfacnon of the 

back f“ch customs-port, and that of 

be made within two years from i 
jmpOTtation, as shown by the records of the custom-house, or 
in such extended term as the Chief Custom s-authority ^ 

' As to tho applieatioo of s 39 to certain datics deemed to bo “sliorl 

iho meaning of Die 0cctloa. ue Act 4 of 191C b J (21 and Act C of 1917, t i \*l 
t Idscrted by Act 15 of 1930 
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Customs officer]* on sufficient cause being shown, in any case deter- 
mines 

•[Provided further that the Chief Customs-officer shall not extend 
the term to a period exceeding three years ] 


43 When any good' 

Drawback oc goods esported to 
customs port and thcncQ to 
foreign port 


, having been charged with import-duty at 
one customs-port and thence exported to 
another, ate re-exported by sea as afore- 
said. drawback shall be allowed on such 
goods as if they had been so re-exported 
from the former port 

Provided that in every such case, the goods be identified to the 
satisfaction of the officer m-charge of the 
customs-house at the port of final expor- 
tation and that such final exportation be made within three years 
from the date on which they were first imported into British India 
t“43A (11 Notwithstanding anything hereinbefore contained the 

T, , 1 , . , , , repayment of duty as drawback in respect 

of8O0dswh.ch have been takers mto „,e 
eiporlatloa between importation and re-exporation 

shall be subject to the provisions of the 
rules made under sub-section (2) 

(2) The [Central Government]! may, subject to the condition of 
previous application, from time to time by notification in the [official 
Gazetee]§ make rules, in respect of goods which have been taken into 
use between importation and re-exportation— 

(n) modifying the amount of duty which shall be repaid as draw- 
back on any such goods or class of such goods or 

(6) prohibiting the repayment of duty as drawback on any such 
goods or class of goods, or 

(0 varying the conditions for the grant of drawback on any 
such goods oc class of such goods by restricting the period after im- 
portation within which the goods must be re-exported ’ 

44 A drawback of the whole of the customs-dutics shall be 
Btawbaek ol dul.c. on mno aHowed On Wine and spirit intended for 
and Spirit allowed for officers of the consumption of any officer of Her 
Navy Majesty s Navy, on board of any of Her 

Majesty s ships in actual service, unless 
such wine and spirit have been warehoused without payment of duty 
on the first entry thereof 

The quantity of wmc and spirit on which drawback may be so 
allowed in any one year for the use of such officer' shall not exceed 
the quantities hereinafter allowed for each such officer respectively , 
that IS to say — 


• These words were lascrlod by Schedule Parti of the Doccntnllntlon Act, 1914 
{1 of 191' ■ 


1937 
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For c\ cry Admiral I SCO 

\ ICO Admiral 1 050 

Hear Admiral SiQ 

CaptaiQ o{ 1st and 2nd rato 030 

Captain of Srd 4th and Sth rate ^^0 

Captain of an inferior ralo 210 

Lieutenant or other Cominanduig Offeer Marino ofEcor 
Master Purser or Sorgeon 

45 Every person clearing and claiming drawback for wine or 

„ spirit, as provided in section 44, shall stite 

f the Sh.pp.ng b.Il the Eame of the offictr 

name and rank of officer claim for whose USC SUCh Wine or pint ‘ 
mg same intended and of the ship in v hich ne 

serves as well as the place and date of the 
last supply for which drawback was allowed . , 

All such wine and spine shall be delivered into the charge of tne 
proper officers of Customs at the port of shipment to be shipped 
their care , and when the officer commanding the ship has certihe 
the receipt of such wine and spirit into his charge, and any su 
officer of Customs has certified the shipment the drawback shall 
paid to the person entitled to receive the same 

46 The Customs collector may permit the transfer of any sue 

Tr>n.lc,.n,meor.p.nt Pom '""'i “"LS of the sVoe 

OM Naral officer to enothoc another Naval officer on boerd of tne sen 
or of any other such vessel as part ot 
authorised quantity , • « 

or may permit the transhipment of any such wine or spirit « 
one vessel to another for the use of the same Naval officer . 

or the re-landing and warehousing of any such wmc or spirit i 
future re shipment - » 

The Customs-collector may also receive back the 
such wine or spirit, and allow the same to be cleared for o 
consumption 

47 Provisions and stores for the use of Her Majesty's Navy or o 

any officer thereof which are su J , 
may. in like manner, be transtme , 
Majesty S Navy transhipped or redanded and warehoused^ 

free of duty . pr 

and where duties have been paid on any such of 

stores required for shipment drawback of such duties, wn ^ 
customs or excise shall be allowed on receipt of application , i qj 
from the officer commanding the ship for which they 
from some other officer duly authorised to make such apphcati ^ 

48 The provisions of sections 44 45, 46 and 47 as to 

Her Majesty s Navy apply Onboard 

Indian Marme and f Marino of Her Majesty’s Indian Navy 

of any of the ships of such by 

proceeding to any port out of [India], f and the blavy 

section 47 as to provisions and stores for the use of j 
apply also provisions and stores for the use of such ‘‘Indian in 
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When no drawback allowed 


49 The [Central Government]* may 
rower to declare what goods from time to time, by notification m the 

”• [official Gazette], t- 

(n) declare what goods shall for this purpose of the Chapter, be 
deemed to be capable of being easily identified , and 

, , 1 . u z j V , , (W prohibit the payment of draw- 

ana to prohibit drawback In , , r , *r 

case of specified foreign port back upon the re exportation of goods T[or 
any specified goods or class of goods] 
to any specified foreign port § 

50 Notwithstanding anything here- 
inbefore contained, no drawback sliall be 
allowed — 

(n) upon goods not included m the export manifest, or 
(6) where the goods to be exported are of less value than the 
amount of drawback claimed, or 

(c) where the claim is for drawback amounting in respect of 
any single shipment, to less than five rupees, and the Customs- 
collector thinks fit to reject it, or 

(d) on salt, salted fish or opium 

51 No drawback shall be allowed unless the claim to receive 
TunotocUimtowtaok ^“=1? drawback be made and established 

at the time of re-export 

No such payment of drawback shall be made until the vessel carry- 
When psymont ms4, ‘"8 ‘h® goods has pot out to sea, or unless 

payment be demanded within six months 
from the date of entry for shipment 

52 Every person, or his duly authorised agent, claiming draw- 
Dwlsmtion by ps,to Cl.,m back on any goods duly czported shall 

lag drawback make and subscribe a declaration that 

such goods have been actually exported, 
and have not been re-landed and are not intended to be re landed 
at any customs-port , and that such person was at the time of entry 
outwards and shipment, and continues to be, entitled to drawback 
thereon 


CHAPTER VII 

Arrival axd DcpAPturE or Vessels. 

Arrival atfd Enirj of Vessels iHci.nrds 
63 The ll[Chicf Customs-authority] may, by notification in thc^ 
Power to flj plieo beyond which official Gazette, fix a place in any river or 
inward bound vessels aro not to port, beyond which no vcsscl arriving shall 
proeooa until pj,, until a manifest has been dcliicrcdto 


1037 

t 

1937 

1914) 

§ The words 'm India ' were repealed by s 4 of tiiJ 

II SubsUtutod by Act IV’ of 1911 

•1 Cettam words afjet this repealed bv \el IV of 1921 


\ 


have been omitted 
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the pilot, officer of Customs or other person duly authorised to 
receive the same 

If, in any river or port wherein a place has been fixed by the ‘[Chief 
Delm.j 01 mamlBst ivlion ves Customs-authotity] under this section, the 
scl anchors below place so fised master of any vessel arriving remains out- 
side Or below the place so fixed, such 
master, shall, nevertheless, within twenty-four hours after the vessel 
anchors, deliver a manifest to the pilot, officer of Customs or other 
person authorised to receive the same 

54 If any vessel arrives at any customs-port in which a place 

Delivery ol mumleet where !>■''=" SO 6x0d, the master of such 

no place has been so fixed vessel shall, within twentyfour nouts arcer 

such vessel has anchored within the limits 
of the port, deliver a manifest to the pilot officer of Customr or other 
person authorised to receive the same 

55 Every manifest shall be signed by the master, and shall 

S.Bmtar. and coulcdls o! specify all goods Imported in sneb vessel 
manifest showing separately all goods pt any/ 

intended to be landed, transhipped or 
taken on to another port, and all ship's stores intended tor 
consumption in port or on the homeward voyage, and shall contain 
such further particulars, and be made out in such form, as tnc 
•[Chief Customs-officer] may from time to time direct 

The Customs-collector shall permit the master to amend any 

Aosddmcnt ol otrot, w ''j® S 

manliest any omission which m the opinion or sut* 

Collector results from accident or w 
advertence, by furnishing an amended or supplementary ®anuest, 

and may, if he thinks fit, levy thereon such fee as the ‘[Cnia 
Customs-officer] from time to time directs , . 

Except as herein provided, no impott-manifest shall be 

56 The person receiving a manifest under section 53 or 54 sn 
countersign the same and 
such particulars as the *[Chief Cust 
officer] from time to time directs in 

behalf , .. 

57. No vessel arriving m any customs port shall be .. 

p . , j break bulk until a manifest has 

iSeroto'',"dS'v?d,“a“^k dehyered as herembefpre 
vessel entered inwards Until a Copy of 5 uch maniicsr, , 

with an application for entry 

inwards, has been presented by the master to the Customs coiici-^ 
and an order has been given thereon for such entry .i,c. 

68 The master shall, if required so to do by the Customs-cm 
Master if required to dcli>ct tOr at the time of presenting (he 

bill of lading etc to Customs tion, deliver to the Customs collector 
vollvvtor .nd.Mwe, duct, on, j,,,, ^ for 

part of the cargo laden on board, and any port-clcarancc. cock ^ 
other paper granted in respect of such \csscl at the place jg(,nj 
she is stated to have come, and shall answer all such questions 
to the vessel, cargo, crew and voyage as arc put to him bysucn — 


person receiving 


• Substituted by Act IV 1911 
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The Customs-collector may» if any requisition or question made or 
put by him under this section is not complied with or answered, refuse 
to grant such application. 


59. Notwithstanding anything contained in section 57, the 

„ , , V 1 V 11 Customs-collector may grant, prior to 

Special pass for treaking hulk c ^ j ^ 

^ receipt of the manifest, and to the entry 

inwards of the vessel, a special pass permitting bulk to be broken. 

The granting of such pass shall be subject to such rules as may 
from time to time be made by the Chief Customs-authority. 


60 Notwithstanding anything contained in section 53, 54, 57 or 
58, the Customs-coIIcctor may accept from 
the ship’s agent, in lieu of the master, deli- 
very of the manifest or of any other docu- 
ment required by those sections to be delivered by the master 


Hastiest, etc , xnaj bo dclivci 
cd by ship’s agent. 


Entry outwards, Part^cUarance and Departure of Vessels 


61. No vessel shall take on board any part of her export cargo, 
until a written application for entry of such 
Order for entry outwards to bo vessel Outwards, subscribed by the master 
sH^ued^ vessel, has been made to the 

‘ Customs-collector, or before an order has 

been given thereon by such officer for such entry. 

Every appUcation road^viadct this section shall specify the name, 
tonnage and national character of the vessel, the name of the master, 
and the name of every place for which cargo is to be shipped. 

62 No ve’ssci, whether laden or in ballast, shall depart from any 


port clearance 


been granted by the Customs-collector or 
other officer duly authorised to grant the 
same 


No pilot to’tako charge of Tosscl And no pilot shall take charge of any 

proceeding to sea without pro vessel proceeding to sea, unless the master 
duction of port clearance of such vessel produces a port-clearance. 

63. Every application for port-clearance shall be made by the 
Application for port clearance master at least twenty-four hours before 
the intended departure of the vessel 
Master on appijing for port The master shall at the time of 

clearance to deliver documents applying for port-clfarance— 
and answer questions 


(n) deliver to the Customs-collector a manifest in duplicate in 
such form as may from time to lime be prescribed by the •[Chief 
Customs-officer], signed by such master, specifying all goods to be 
exported in the vessel and show-ing separately all goods and stores 
entered m the import manifest, and not landed or consumed on 
board or transhipped : 

(6) deliver to the Customs-collector such shipping-bills or other 
documents as sucii C r — ’ *r the general ‘ 

structions of such* : . and 

(c) answer tc . is such q. 

touching the departure and destination of the vessel as arc 
of him / 
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The provisions of section 55 relating to the amendment of import 
manifests shall, inniaiis mutandis, apply also to cxport>manifest 
delivered under this section 

Power lo rcfriso poll eleatanee The Customs-colleCtor may refuse 

port“cIcarance to any vessel until— 

(a) the provisions of section 53 are complied with , 

(b) all port-dues and other charges and penalties due by such 
vessel, or by the owner or master thereof, and all duties payable m 
respect of any goods shipped therein, have been duly paid, or their 
payment secured bv such guarantee, or by deposit at such rate as such 
Customs-collector directs „ 

(c) the ship's agent (if any) delivers to the Customs-collector a 
declaration in writing to the eflFect that he will be liable for any 
penalty imposed under section 167, No 17, and furnishes security for 
the discharge of the same , 


(d) the ship s agent (if any) delivers to the Customs-colIcctor a 

declaration in writing to the effect that such agent is answerable for 

the discharge of all claims for damage or short delivery which may be 
established by the owner of any goods comprised in the import cargo 
in respect of such goods 

A ships agent delivering a declaration under clause (^) 
section shall be liable to all penalties which might be imposed on the 
master under section 167. No 17, and a ships agent deliverii^ a 
declaration under clause (rf) of this section shall be bound to dis- 
charge all claims referred to in such declaration 

65 When the Customs-collector IS satis6ed that the provisions 

Grant of port^Uatanoe section 63, and if necessary of clauses W 

. , , , and (c) and (d) of section 64, have been 

complied with, he shall grant a port-clearance to the master. an« 
shall return at the same time to such master one copy of the manliest 
duly countersigned by the proper officer of Customs 

66 Notwithstanding anything contained in sections 64 and 65, 

PMn, ♦ 1 ^be Customs collector may (subject to sue 

“ rules as the Chief Custotas-authority 
from time to time prescribe) 

clearance to the master when the ship's agent furnishes such secuncy 
as the Customs-collector deems sufficient for duly delivering Wi 
five days from the date of such grant, the manifest ana otn? 
documents specified in section 63 


CHAPTER Vm 

General ProvieiONs Arrccimo Vessels in Poet 
67 The Customs-collector at any customs-port may 

Power to depute Customs officer depute at hlS discretion vCSSCI 

to board ships officers of Customs to board any 

_ _ „ in or anving at such port i^»uch 

Every officer of Customs so sent shall remain on board ot 
Duty of such ofTccr. vessel by day and by night 

the Customs collector otherwise oro 


' Substituted by Act IV cf 
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68 Whenever an officer of Customs is so deputed on board of 

any vessel* the master of such vessel shall 
Officer and serxant to be bound to receive on board such 
tecewed officer, and one servant of such officer, 

and to provide such officer and servant with suitable shelter and 
accommodation, and likewise with a due 
Accommodation of officer and allowance of fresh water, and with the 
means of cooking on board 

69 Every officer of Customs so deputed shall have free access 

to every part of the vessel, and may fasten 
Officer of Customs to hare any hatchway or entrance to the 

i”di“y“il™aLS5ogJds’’ hold and mark any goods before landing, 
and lock-up, seal, mark or otherwise 
secure any goods on board of such vessel 

If any box place or clo'cd receptacle in any such vessel be locked, 
and the key be withheld, such officer shall 
Power to authonso search and report the same to the Customs collector, 
opening of locks thereupon issue to the officer 

onboard, or to any other officer under his authority, a written order 
to search 

On production of such order, the officer bearing the same may 
require that any such box, place or close receptacle be opened in his 
presence , and, if it be not opened upon his requisition, he may break 
open the same 

70 Unless with the written permission of the Customs-collector 
Goods not to bo shipped dts or in accordance with a general permission 

charged or water botno except granted under section 74, no goods Other 
in presence of officer ’ ge, Of ballast urgent* 

ly required to shall be shipped or 

water-borne to any vessel m any 

Customs-port, except in the presence of an officer of Customs 

71 When an officer of Customs IS deputed under section 67 to 

_ , „ ^ ^ ^ remain on board a vessel, the tonnage of 

JXmrofcSc wh..h doc. not exceed hundred tons, a 
period of thirty working days, reckoned 
from the date on which he boards such vessel or such additional period 
as the Customs-coilector directs, shatt be aWowed foi the disthaTge of 
import cargo and the shipment of export cargo on board of such 
vessel 

One additional day shall, m like manner, be allowed for every fifty 
tons in excess of six hundred 

No charge shall be made for the services of a single officer of 
Customs for such allowed number of working days or for the service* 
of several such officers Of avatlablcl for respective periods not exceed- 
ing m the aggregate such allowed number of working days 

If the period occupied in the discharge and shipment of cargo be 
Oon» 5 uonttoIc.cc«i,.E»»« "> “J thirty uotkmg days, together 

With the additional period (if any) allowed 
under this section the vessel shall be charged with the expense of 
officer of Customs at a rate not exceeding five rupees per 
(Sundays and holidays excepted) for such excess period 
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In calculating any period allowed or any charge made under this 
Allowance for period during section, the period (if any) during which a 
which vessel is laid up vessel, after the completion of the discharge 

, , . of import-cargo and before commencing 

tte shipment of export-cargo, is laid up by the withdrawal of the 
ofneer of Customs, upon application from the master, shall be 
deducted 

73 Except with the written permission of the Customs collector, 
Goods not to be landed etc , gcods, Other than passcngers’ baggage, 
on Sundays or holidays without shall in any customS'port be discharged 
Stems from any vessel, or be shipped or water- 

borne to be shipped, — 

(а) on any Sunday or on any holiday or day on which the 

shipping of cargo as the case may be, is prohibited by 
the Chief Customs authority , 

(б) on any day, except between such hours as such authority 
from time to time appoints by notification in the official Gazette 


Goods not to ha shinned etc 
except at wharves port be landed at any place other tnanu 

wharf or other place duly appointed for 
, , , that purpose, and 

unless with the written permission of the Customs collector, or 

when a general permission has been granted under section 74 no 
goods shall in any Customs port be shipped or water-borne to be 
shipped from any place other than a wharf or other place duly appoint- 
ed for that purpose 

74 Notwithstanding anything contained in section 70 or 73 the 
Power to exempt from sectioas ^bief Customs-authority may, by notinca 

70 and 73 tion m the * official Gazette, give general 

permission for goods to be shipped or 
water borne to be shipped m any customs-port from all or any plac” 
not duly appointed as wharves, and without the presence or 
authority of an officer of Customs 

75 The Chief Customs-authonty may from time to time make 
Power tQ maka rules regarding rules for the landing and shipping ° 

baggage aud mails passengers' baggage and the passing of toe 

, , , , same through the custom-house and for 

the landing shipping and clearing of parcels forwarded by n" 
Majesty s or other mails or by other regular packets and passenger- 
vessels 

When any baggage or parcels is or are made over to an officer of 
Landing fees Customs for the purpose of being lan e 

. a fee of such amount as the TL*-' , , 

Customs-authority] from time to time directs shall be chargcjih^ 
thereon as compensation for the expense and trouble incurred i" 

lanHlntJ nnH »1 -i . 


73 No goods shall in any Customs- 
port be landed at any place other than a 


:or tne expense and tro 
landing and depositing the same m the custom-house 
76 When any goods arc water-borne for the 


same m tne custom-nousc 
arc water-borne for the purpose 
landed from any vessel and 
cleared for home-consumption or of 


] repealed by Actn of 1021, has been omlUcd 

t Substituted by Act IV of IQH 
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shipped for exportation on board of any vessel, there shall be sent, 
with each boat-load or other separate despatch, a boat-note specifying 
the number of packages so sent and the marks and numbers or other 
description thereof 

Each boat-note for goods to be landed shall be signed by an officer 
of the vessel, and likewise by the officer of Customs on board, if any 
such officer be on board, and shall be delivered on arrival to any 
officer of Customs authorised to receive the same 


Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of 
the vessel on which such goods are to be shipped shall be delivered to 
such officer. If no such officer be on board, every such boat-note shall 
be delivered to the Master of the vessel, or to an officer of the vessel 
appointed by him to receive it 


The officer of Customs who receives any boat-note of goods 
landed, and the officer of the Customs, Master or other officer, as the 
case may be, who receives any boat-note of goods shipped, shall sign 
tfce same and note thereon such particulars as the •[Chief Customs- 
officer] may from time to time direct 


The ‘[Chief Customs-authority] may from time to time, by noti- 
fication m tbc t official Gazette, suspend the operation oft his section 
in any customs port or part thereof 

aooa.™tirbo»o loboloith ’’’’ A'i 

with landed or shipped purpose of being landed or shipped shall 

be landed or shipped without any un- 
necessary delay 

78 Except in cases of imminent danger no goods discharged 

o t. t,. into or loaded in any boat for the purpose 

ea“mlhool ptmLion of being landed or shipped shall be trap- 

shipped into any other boat without the 
permission of an officer of Customs 

79 The #[Chicf Customs-authority] may declare with regard to 

T, . V u . 1 . any Customs-port, by notification m thet 

Power to prohibit plyiog of un /c i z-' i_ r j . ‘ 

licensed cargo boats official Cjozcttc that, alter a date therein 

specified, no boat not duly licensed and 
registered shall be allowed to ply as a cargo-boat for the landing and 
shipping of merchandise within the limits of such port 

In any port with regard to which such notification has been issued, 
the Chief Officer of Customs or other 
officer whom the •[Chief Customs-autho- 
rity] appoints in this behalf, may, subject 
to such rules, and on pajment of fees as the [Chief Customs- 
authoritj]* from time to time prescribes by notification in thet official 
Gazette, issue licences for and register cargo-boats Such officer 
may also, subject to rules so prescribed, cancel any licence so 
issued 


Issno of licences and rcgistra 
tion of cargo boats 


• Substilutca by Act IV of 1011 

t CctUia i»ord after ''■vied by 4ct I\ of 1011, has Uen CEUtted 
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80 The Customs collector may, whenever he thinks fiti require 
that goods stowed in bulk, and brought b? 
sea or intended for exportation shall be 
weighed or measured on board ship befoic 
landing or after shipment, and may levy 
duty » according to the result of such 
weighing or measurement 


Power to require goods to bo 
weighed or measured on board 
before landing or after ship 
meat 


CHAPTER IX 


Or DisciiAnoE or OAitoo and Enthy inwards op Goods 


81 When an order for entry inwards of any vessel which has 

arrived in any customs port or a spccwi 

Discharge o! eatM may com pagg permitting such vessel to break bullf 
on rooo,pl ol a™ pormo g.ven, the diseharjc of the carto 

of such vessel may be proceeded with 

82 Except as otherwise provided in this Act, no goods 

, allowed to leave any such vessel, unless they 
los, enictoa In man.tel ' ° “re entered m the otignal manifest cf sx 

vessel, or in an amended or supplement ? 
manifest received under section 55 


83 If the owner of any goods (except such as have 


Ptoeedure m respect ol goods 
sot lft&d«d witbm time allowed 


in the import-manifest as not to be 


. . .. .rt-maniiest as uut .,^h 

does not land such goods , 

period as is specified in the bill J 

of such goods, or if no period IS so specified, witbm such numbei 

working days, not exceeding fifteen, after the entry of j- 

importing the same, as the •[Chief Customs authontyj from time 
time appoints by notification in the official Gazette, or 
if the cargo of any vessel with the exception of only a 
tity of goods has been discharged previously to the expiration 
period so specified or appointed, as the case may be— officer 

the Master of such vessel or, on his application, the to 

of Customs, may then carry such goods to the custom house, tn 
remain for entry , . pt 

The Customs-collector shall thereupon take charge of, aria 8 


receipts for, such goods , 


• that the 


and if notice in writing has been given by the roaster "ji 
goods are to remain subject to a hen for freight, piironge 
average, or other charges of a stated amount, the sai^ 

shall hold such goods until he receives notice m writing that t 
charges arc paid 


84 At any time after the arrival of any vessel, the 

collector _may, with the jnaH 


Power to land email parcels 


master of such vessel cause any 


tberi 


package or parcel or goods to be canned to the custom 

to remain for entry in charge of the officers of Customs out 

remainder of the working days allowed under this Act for tne 


of such package or parcel 


‘ Substituted by Act l^ ol 1014 


1878: A.CTVmi 


THE fiEA CUSTOMS ACT. 


13G5 


If any package or parcel so carried to the custom-house remains 

VT . j - unclaimed on the expiration of the number 

Notice regarding unclaimed f , . ^ , r , , 

packages. of working days so allowed lor its landing, 

or at the time of the clearance outwards 
of the vessel from which it was landed, the master may give such 
notice as is provided in section 83. and the officer in charge of the 
custom-house shall thereupon hold such package or parcel as provided 
in that section. 

85. Notwithstanding anything contained in sections 83 and 84, 

, the Customs-collector m any customs*port 

discharge. to which the [Chief Customs-authority]* 

by notification in thet official Gazette, 
declares this section to be applicable, may permit the master of any 
vessel, immediately on receipt of an order under section 57 or a special 
pass under section 59, to discharge the cargo of such ves«cl or any 
portion thereof into the custody of the ship's agents if willing to 
receive the same, for the purpose of landing the same forthwith — 

(а) at the custom-house or any specified landing place or 
wharf ; or 

(б) at any landing place or wharf belonging to any Port Com- 
missioners, Port Trust or other public body or company. 

* ' * • ’ cargo or portion shall be bound 

or short delivery which may be 
^ , the owner thereof, and shall be 

entitled to recover from such owner bis charges for service rendered, 
but not for commission or the like, where any agent for the landing 
of such cargo or portion has been previously appointed by the owner 
and such appointment is unrevoked. 

The Customs'collectoc shall take charge of all goods discharged 
under clause (n) of this section, and otherwise proceed m relation 
thereto as provided in sections 83 and 88 

A public body or company at whose landing-place or wharf any 
goods arc discharged under clause (6) of this section shall not permit 
the same to be removed without an order in writing from the 
Customs-colicctor. 

86. The owner of any goods imported shall, on the landing 

T- . . thereof from the importing ship, make 

Entry lor bomo consumption . v 

or ivarchoasing entry of sucli goods for nome-consumpnon 

or warehousing by delivering to the 
Customs-collector* a bill of entry thereof in duplicate, in such form 
and containing such particulars, in addition to the particulars speci- 
fied in section 29, as may, from time to time, be prescribed by the 
[Chief Customs.officcr] * 

The paiticulats of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty [if any) leviable on such 

Amcmrai 01 dolubl. sood. and the owner of 

such goods may then proceed to clear the 
same for home-consumption, or warehouse them, subject to the 
provisions hereinafter contained. 


* Substituted by let 1\’ ol 1011. 

t CctUiu word after this repealed by Act IV of I'll!, been omitted. 



TUE 8EA. CtrerOMS Acr. 


l36G 


|1878 : Acr VlE 


88 If any goods are not entered and cleared for hotne*consuinp- 

^ warehoused within four months 

dearea or warohoi?? w.tSS ^*'0™ of the vessel, such 

four monthsafter eatryof vessel goods may, after due notice to the owper, 
if his address can be ascertained, and in 
the [local official Gazette!* be sold fay public auction, and the 
proceeds thereof shall be applied, first, to the payment of freight, 
primage and general average, if the goods are held by the Customs- 
collector, subject to such charges under notice given under section 83, 
84 or 85 j next to the payment of the duties which would be leviable 
on such goods if they were then cleared for home-consumption, and 
next to the payment of the other charges [if any) payable to the 
Customs collector m respect of the same 

The surplus, if any, shall be paid to the owner of the goods, on his 
application for the same provided that such application be made 
within one year from the sale of the goods, or that sufficient cause 
be shown for not making it within such period 

If any goods of which the Customs-collector has taken charge 
Power to direct sale ol perisli *®ction 83, 84 or 85 be of a perish- 
able goods able nature, the Customs-collector 

at any time direct the sale thereof, 
shall apply the proceeds in like manner . , 

“Provided that, where any goods liable to be sold under this 
Pfovito section are arms, ammunition or military 

stores, they may be sold or otbefwi'® 
disposed of at such place (whether within or without British Indiaj, 
and m such manner, as the Chief Customs-authority may, with th« 
concurrence of the [Centra! Governmentjf direct • ’*i , 

Provided also that nothing m this section shall authorise toe 
removal for home-consumption of any dutiable goods without pay* 
raent of duties of Customs thereon 

^ CHAPTER X 

Or CLEAr.ANCE or Goods ron Home consumption 

89 When the owner of any goods entered for home-consu®?- 

ctoMM. lot imcconsMp tioti, and (if such e™"!" ’if’’’'’ '“j the 

lion. ‘ assessed under section 87, has paio 

import-duty (if any) assessed on such go 
and any charges payable under this Act m respect of the same, 
Customs-officer may make an order clearing the same , 
ordcr shall be sufficient authority for the removal of such goods y 
the owner 

CHAPTER XI. 

WArciiousiNa 

0/ the Adviisswft 0 / Goods into a ^yarehoiisi: 

90 When any dutiable goods have been entered for ^ 

Application to warehouse housing and assessed under j- for 

the owner of such goods may app iJ^ 

In British India the word* within brackets will remain uomodilled, ndj F'i\q3‘} 

. •• Gazette, ■' 1. Q Order 

"MOD . ■ B 
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leave to deposit the same in any warehouse appointed or licensed 
under this Act 

91 Every such application shall be in writing signed by the 
„ , , .1 applicant, and shall be in such form as is 

Form ol .ppl.o.tion prescribed by the Chief 

Customs authority. 

92. When any such application has been made in respect of any 
. , , goods, the owner of the goods to which 

Ware ousmg on relates shall execute a bond, binding 

himself, in a penalty of twice the amount of duty assessed under 
section 87 on such goods, — 

(n) to observe all rules prescribed by this Act in respect of 
such goods , 

(6) to pay, on demand, all duties, rent and charges claimable 
on account of such goods under this Act. together with interest on 
the same from the date of demand, ac such rate not exceeding six 
per cent per annum as is for the time being fixed by the Chief 
Customs-authority , and 

(c) to discharge all penalties incurred for violation of the 
provisions of this Act in respect of such goods 

Every such bond shall be m the form marked A hereto annexed, or, 
_ , , . when such form is inapplicable or insuffi- 

cicnt, in such other form as is from time to 
time prescribed by the Chief Cu$toms*authority, 

and shall relate CO the cargo or portion of the cargo of one vessel 
only 

93 When the provisions of sections 91 and 92 have been com- 

plied with in respect of any goods, such 
house * ® goods shall be forwarded in charge of an 

officer of Customs to the warehouse in 
which they are to be deposited 

A pass shall be sent with the goods specifying the name of the im- 
porting vessel and of the bonder, the marks, numbers and contents of 
each package, and the warehouse or place in the warehouse wherein 
they are to be deposited 

94 On receipt of the goods, the pass shall be examined by the 
warehouse keeper, and shall be returned 
to tbc Customs-collector 


Receipt o( goods at warehouse 


No package, butt, cask or hogshead shall be admitted into any 
warehouse unless it bears the marks and numbers specified in, and 
otherwise corresponds with tbc pass for its admission 

If the goods be found to cottespond with the pass, the w archousc- 
keeper shall certify to that effect on the pass, and the warehousing 
of such goods shall be deemed to hive been completed 

If the goods do not so correspond, the fact shall be reported by 
’ ■ ' ’ ' Jcr> of the Customs-collector, and the 

the Custom-house m charge of an 
posit pending such orders as the warc- 
housc-kceper deems most convenient 

If the quantity or \aluc of any goods has been erroneously 
in the bjll of entry, the error may be rectified at any time before 
warehousing of the goods is completed, and not subsequently. 
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95 Except as provided jn section JOO, aJI ^oods shall be 

G«a.boww>r*ousca warehoused m the packajes tons, casks oi 

hogsheads in which they have been 
imported. 

96 Whenever any goods are lodged in a public warehouse or a 
Wamnt to b. gmn whc» good, licensed private warehouse, the 

are 'vvarehousea keeper, [or, in the case of the Uengai 

Bonded Warehouse Association, the Secre- 
tary of the said Association ]* shall deliver a warrant signed by him as 
such to the person lodging the goods 

Such warrant shall be in the form B hereto annexed, and shall be 

^ . transferable by endorsement . and the 

endorsee shall be entitled to receive the 
goods specified in such warrant on the same terms as those on 
the person who originally lodged the goods would have been entitled 
to receive the same. 

The "[CChief Customs-authorityl may,, by notification in the Jofiicial 
Gazette, exempt salt and salted-fish from the operation of this section, 
and may tn like manner cancel such exemption 

laities relaitng to goods tn a Warehouse 
97, The Customs collector, or any officer deputed by him for the 
ACC.S. o( Ou.lom,offi»t to Purpose, shall have access to any VtM 
private warebouao warehouse licensed under this 

98 The Customs collector may at any time by order m 
Power to catue pacliages lodged direct that any goods or packages IMg 

m warehouse to be opened and m any warehouse shall be opened, weiga 
or otherwise examined, and. 

goods have been so opened or examined, may cause the same to 
sealed or marked in such manner as he think> fit 

When any goods have been so sealed and marked after 
tion, they shall not be again opened 
Customs collector , and when any such • 
such permission, the packages shall, if be uc, ^b- 

marked as before 

99 Any owner of goods lodged m a warehouse shall, at 

1 . _ T. 1 within the hours of business, have a . 

Ws.l.«..„tov,rcho»,.a presence 

® Cusloms, and an officer of Customs 

Upon application for the purpose being made m writing t 
Customs-collector, be deputed to accompany such owner 
When an officer of Customs is specially employed to 
such owner, a sum sufficient to meet the expense thcrcDy m 
shall, if the Customs collector so require, be paid by such 9,^ . 
the Customs-collcctor, and such sum shall, if the Custoras-coil 
direct, be paid m advance 

• In Burtna the words vritlnn bnebets Iutc been omitted by G D Order 
i Substitotcd by Act IV o( 1014 

J Certain word alter this, repealed by Act IV ot 1021 , has been omitted 
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100 With the sanction of the Customs collector, and after such 
o™. pow., to deol ,ulh e"™’ rules and 

warehoascd goods conditions as the Chief Customs authotity 

from time to time prescribes any owner 
of goods may, either before or after warehousing the same, — 

(cl) sort, separate, pack and re pack the goods and make such 
alterations therein as may be necessary for the preservation, sale, 
shipment or disposal thereof (such goods to be re packed in the 
packages m which they were imported, or m such other packages as 
the Customs collector permits) , 

(6) fill up any casks of wine, spirit or beer from any casks of tbc 
same secured m the same warehouse , 

(c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import brands unless the whole 
of the wine or spirit so mixed be of the same brand , 

(d) bottle oflF wine or spirit from any casks . 

(c) take such samples of goods as may be allowed by the 
Customs collector with or without entry for home consumption, and 
with or without payment of duty except such as may eventually 
become payable on a deficiency of the original quantity 

After any such goods have been so separated and re packed 
in proper or approved packages, the Customs collector may, at the 
request of the owner of such goods, cause or permit any refused, 
damaged oz surplus goods lemaimng after such sspazstion or « pack- 
ing (or, at the like request, any goods which may not be worth the 
duty) to be destroyed and may remit the duty payable thereon 


101 If goods be lodged m a public warehouse, the owner shall 
_ . , . , pay monthly, on receiving a bail or written 

h»Td«. " “ '' deman'i <l>e Customs- 

collector or other officer deputed by him 
m that behalf rent and warehouse dues at such rates as the •[Chief 
Customs officer] may fix 

A table of the ntes of rent and warehouse dues so fixed shall be 
placed in a conspicuous pate of such warehouse 

If any bill for rent or warehouse dues pre'ented under this section 
IS not discharged within ten days from the date of presentation the 
Customs collector may the discharge of such demand (any transfer 
or assignment of the goods notwithstanding) cause to be sold by public 
auction after due notice in the local official Gazette, 'uch sufficient 
portion of the goods as he may select 

Out of the proceeds of such *alc, the Customs-collector shall first 
satisfy the demand for the di'cbargc of which the sale was ordered 
and shall then pay over the surplus (if any) to the owner of the 
goods 


Provided that the application for 'uch surplus be made withm 
one year from the date of the sale of the goods or that sufficient 
cause be shown for not making it within such period 


* Tlicso words were substituted (or the words Cblc( CU'^toms ^uthorlt} or 
ot Customs ts Bucli nuthoriU from timo to timo appomU la this b<.balf bj R 
tbo Decentmlirilion Vet 1911 (1 o( l^H) 

Cr C II Yol T 172 
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102 No vrarehoused goods shall be taken out of anv warehouse, 


Goods cct to 
wa»e!:ea_e 
by tiis Ac: 


except on clearance for home^oasumption 


^rehouse, or as otherwise prosided by 
this Act. 

103. Any goods warehoused may be left in the warehouse, la 


f'. . ^bich they are deposited, or m any ware- 

reema ca?? bead ^ ^ouse to which they may in manner here* 


inafter pro\ided be rcmo%ed. till the 
expiry or three years after the date of the bond executed in relation 
to such goods under section 92 The owner of any goods rcmainial 
m a warehouse on the expiry of such period shall clear the <32e 
for bome^onsumption or shipment in manner hereinafter provided : 

Provided that when the licence for any prnate warehouse is 
o-w^^ cancelled, and the Customs-collector gives 

ca eu:cc!lab-a cl iir-=c» notice of such cancclment to the owner o*^ 

atiy goods deposited n such warchoJs^ 
such Owner shall in manner hereinafter provided, and within seven 
days frop the date on which such notice is given, remo%e such goods 
to another warehouse or clear them for home'Coa'umption or 
shipment 


0/ ihe RfmovM of Gcods from ent irnreApuse io auctlcr. 

104 Any owner of goods warehou'cd under this Act may. 

pflwr tA I witbn three years from the date cf 

«:• to aE^»r la bond executed m respect of such goods 

arse fort under section 92, and with the permiss oa 

of the Chief Cu'toms-officer, and on suJi 
conditions and after giving such security (if any) as such oficcr 
tweets, remove goods from one warehouse to another warehouse la 
the same port 

When any owner desires so to remove any good®, he shall appiy 

for permission to do so m such form as the •[Chief Custoas-oScer] 

from time to time prescribes. 

1®^ Any owner of goods warehoused at any warehousing 


vvoAtuwusfu aL any • , 

to rerscre frea “^y. ^from^ time tO tlCQC. 


cae port to i=e:be- . - 

sea or by inland carriage, m order to 
re-warehoused at any other warehousing port, 

VS hen any owner desires so to remove any goods for such purpp»*” 

Pr-wdu-e ^hall apply to the Chief Customs-Omc^. 

, j , , stating the particulars of the goods to 

remov^, and the name of the port to which it is intended that tn^T 

shall be removed, together with such other parttcular*, and in sucn 

manner and form as the •[Chief Customs-officcrl from tune 
prescribes 

106 When permission is granted for the removal of any 
Trwi55i’s3 a cf acwaat ©I warehousing port to ^ 

to oE-tri at port cf under section 105, an account coa-a 
d«t.a»t.33 particulars thereof shall be 

rr'T,r,-^^i t, ^ proper officer of the po- 

K _o^T!! to the proper oScer of the port of destination : 
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Remorer ma; enter into 
general bond 


and the person requiring the removal shall before such rcmo\al 
enter into a bond v.ith one sufficient 
surety, m a sum equal at least to the duty 
^ chargeable on such good«, for the due 

arrival and re warehousing thereof at the port of destination xvithin 
such time as the •[Chief Customs officer] directs 

Such bond maj be taken by the proper officer cither at the port 
of removal or at the port of destination as best suits the convenience 
of the owner 

If such bond is taken at the port of destination a certificate 
thereof signed by the proper officer of such port, shall, at the time of 
the removal of such goods, be produced to the proper officer at the 
port of removal , and such bond shall not be discharged unless such 
goods are produced to the proper officer and duly re warehoused at 
the port of destination within the time allowed for such removal 
or arc otherwise accounted for to the satisfaction of such officer nor 
until the full duty due upon any deficiency of such goods not so 
accounted for, has been paid 

107 The •[Chief Customs officer] may permit any person 
desirous of removing warehoused goods to 
cnt»r into a general bond, with such 
sureties, m such amount and under such 

conditions as the •[Chief Customs officer] approves, for the 
removal from time to time, of any goods from one warehouse to 
another, either in the same or in a different port and for the due 
arrival and rc-warehousing ofsuch goods at the port of destination 
within such time as such •[officer] directs 

108 Upon the arrival of warehoused goods at the port of 

destination they shall be entered and 
on •« vai roj* of warehoused m like manner as goods arc 
«me°Uws as gwds oa first entered and warehoused on the first impor- 
impoiutlon taiion thereof and under the laws and 

rules in so far as such laws and rules arc 
applicable, which regulate the entry and warehousing of such last- 
tnentioncd goods 

109 Every bond executed under section 92 in respect of any 

goods shall, unless the Chief Officer of 
Bond under section 03 to Customs in any case dccms a frcsh bond to 

continue in lorco notir tnswna . r , 

inc removal ncccssary continue in force, notwith- 

standing the subsequent removal of such 
goods to another warehouse or warehousing port 

Clearaucc/or //oing constnnpiton or Sht/nigitt 

110 Any owner of goods warcbousvd may at any time within 


Clean eo ot bonded goo U lor 
borne consumption 


three >cars from the date of the bond 
executed under section 92 in respect of 
such goods clear such goods for 
consumption by paying (u) the duty assessed on «uch goods 
section 87, or where the duty on such goods is altered 
provisions licrcinafttr conlamcd such altvrcj duty and ( 

* Substituted by Aet I\ ol 1911 
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penalties, interest and other charges payable to the Customs-collcctor 
in respect of such goods 

111 Any owner of goods warehoused may, at any time witbin 

Cleanmceois>meiorEli.pintnt from the date of the hoed 

to toreigD port executed under section 92 in respect or 

such goods, clear such goods for shipment 
to a foreign port on payment of all rent, penalties, interest and other 
charges payable as aforesaid and without payment of import-duty on 
the same , 

Provided that the [Central Government]* may prohibit the ship- 
ment for exportation to any specified foreign port of warehoused 
goods m respect of which payment of drawback or transhipment has 
been prohibited under section 49 or 134 respectively 

112 Provisions and stores warehoused at the time of importation 
Clearance of same tor ship may. Within the Said period of three years* 

cient as provisions, etc , on be shipped without payment of duty for use 
piKeeams to lotugo p^cesdinS to a 

foreign port 


113 Application to clear goods from any warehouse for hoew- 

Fotm 01 »P 5 J,«. 0 „ 1„ oloo, Consumption or for shipment shall be 
BBceofgooda, in such form as the t [Chief Customs 

officer] from time to time prescribe* 

Such application shall ordmanly be made to the Customs-coiiectot 
AppI.ool,onuts«lobeB»a« ‘''cnW-font 

intended so to clear such goods 

114 If any goods upon which duties are leviable ad vdlorttit ot 

Sc assessment 01 ^r6hoai<a a tariff-valuation receive damag 
goods when damaged through unavoidable accident otter cutfj 

have been entered for warehousing ^ 
assessed under section 87, and before they are cleared for 
consumption, they shall, if the owner so desires, be re assessed W 
duty according to their actual value and a new bond for the 
may, at the option of the owner, be executed for the unexpired td® 
of warehousing 

115 If, after any goods entered for warehousing have been 

T, , , assessed under section 87, any 

a?s m ,be duty Icvmbic W”” 

or m the tariff valuation [ifsnyl ^PP , 
able thereto, such goods shall be re-assessed m accordance 
tfsuch alteration ] 

116 If It appear at the time of clearing any wine, spin/* 
salt from any warehouse for 


Allowance In case of wme 
spirit beet or salt 


sumption that there exists a dcficicn^” 
otherwise accounted for to the sati* “ 
of the Customs-collector, an allowance on account or 
wastage shall be made in adjusting the duties thercon, a* 
(namely) • — • ^ 

* In CritUh lodU tise words wnbui brackets bare been sabstitntcd^T® 

1W7 la Burma for tbe^e words read tbe wonl Governor ri<i#G ® 

t fiubsUtUted bjr Act 1\ of 1011 „ by* 5*^ 

words were substituted lor tfae words * U>Q second ^ 

Uie Sea Customs Act (1976) Amendwenl Act JSSO (8 of 1539) 
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(a) upon wine, spirit and beer in cask to an extent not exceed- 
ing the rates specified below» or such other rates as may, from time to 
time, be prescribed in this behalf by the * [Chief Customs-authority] 
and notified in the official Gazette : 

For any time not exceeding G mont 


2 J per cent 


2 years, 


(6) in the case of salt warehoused in a public warehouse, only 
the amount actually cleared shall be charged with custoras*duties : 

(c) in the case of salt warehoused in a private warehousc.t 
wastage shall be allowed at such rate as may be prescribed from time 
to time by the • [Chief Customs-authority] and notified in thef official 
Gazette. 

117. When any wine, spirir» beer or salt lodged in a warehouse 
„ „ IS found to be deficient at the time of the 

5?urtt«.pecalallo™,.ce. j^livers therefrom, and sneh deficiency is 
proved to be due solely to ullage or wastage, the* [Chief Customs- 
officer] may direct, in respect of any such article, that allowance be 
made in any special case for a rate of ullage or wastage exceeding 
that contemplated in section 116 

Of the For/eiiure and Discharge of the Bond. 

,, , , , 118. If any warehoused goods are 

cd fcTO’mrttX?' ' removed from the warehouse in contraven- 

tion of section 102 i or 

if any such goods have not been removed from the warehouse at 

„ , , . , . the expiration of the time during which 

tSe lenialn beyond goods arc permitted by section 103 to 

remain in such warehouse ; or 

if any goods in respect of which a bond has been executed under 
section 92. and which have not been 
or lost or destroyed, cleared for home-consumption or shipment 

or removed under this Act, arc lost or destroyed otherwise 
than as provided in section 100 or as mentioned in section 122 or arc 
not accounted for to the satisfaction of the Customs-collector ; or 

,, , if any such goods have been taken under 

or a en as samp cs, section ICK) as samples without payment 

of duty, 

the Customs-collector may thereupon demand, and the owner of 
such goods shall forthwith pay, the full 
amount of duty chargeable on account of 
such goods, together with all rent, penalties, 
interest and other charges payable to the Customs-collector on 
account of the same. 

119. If any owner fails to pay any sum so demanded, the 
Customs-collector may forthwith either 
proceed upon the bond executed under 
section 92, or cause such portion as 
thinks fit of the goods (if any) in the warehouse on account of w 


Collector may demand duty 


rsocedato ca liUuto to pay 
duty, etc. 


• Bubstituled by Act IV of 1914. 

I CorUiu words alter this, repealed by Act IV of 1921, bare been omitted. 
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the amount is due, to be detained with a view to the recovery of the 
demand , 

and if the demand be not discharged within ten days from the date 
of such detention (due notice thereof being given to the owner) the 
goods so detained may be sold by public auction duly advertised in 
the [official Gazette] * 

The net proceeds of any sale so made of goods so detained shall 
be written off upon the bond m discharge thereof to the amount 
received, and if any surplus be obtained from such sale, beyond the 
amount of the demand, such surplus shall be paid to the owner of the 
goods Provided that application for the same be made within one 
year from the snle, or that sufficient cause be shown for not making 
’ ’ ’ ’ period 

* of the goods shall prevent the Customs 

ainst such goods in the manner above 
provided, for any amount due thereon 

120 When any warehoused goods are taken out of any ware* 
■Nr«», house, the Customs -collector shall cause 

Not,.8.e»o»lolBooa. back of the 

bond 

Every note so made shall specify the quantity and description of 
such goods, the purposes for which they have been removed, the date 
of removal, the name of the person removing them, the number ana 
date of the shipping bill under which they have been taken ■[ 
removed for exportation by sea, or of the bill of entry if r®®ovc 
for home consumption and die amount of duty paid (if any) 

121 A register shall be kept of all bonds entered into for 

«{ customs*duties on warehoused 

K.8l.tc. o! bona, of all 

particulars required by section 120 to be specified 

When such register shows that the whole of the goods 
Ca«cciut,<m a.d ictarn ol “"y b°nd have been cleared ™ 
bonds consumption or shipment, or .^inei 

duly accounted for, and when all 

due on account of such goods have been paid, the Customs col . 
shall cancel such bond as discharged in full nnd shall on oc 
deliver it, so cancelled, to the person who has executed or w 
entitled to receive it 

Miscellaneous 

executed 


122 If any goods in respect of which a bond has been 


Power to remit duties 
warehoused goods lost or 
trojed 


lost 


cleared for home consumption ar^ 
or destroyed by unavoidable ^.‘'‘'*,1 may 
delay, the t[Chicf Customs officcrj 
in J[his] discretion remit the duties due thereon ,.rd m 3 

Provided that if any such goods be so lost or destro y 

OrJ I 


• In Dritlsli India tho words witbia bracket* haro been sub^tilutel by P 
of 1017 In Burm-w for these words read tbe word ( ri le O 11 Oroer 

t Substituted by Act 1\ cl 1914 _ ntraU**- 

« This word ms lubstitutcd for tbo word **11* ' Ly Bch Pt I of the 
Act. 1911 (4 ol 1914) 



1878 AcrVmi 


■fHE STA CUSTOM ACT 


1375 


private warcbousc, notice thereof be given to the Customs-collector 
within forty-eight hours after the discovery of such loss or 
destruction 

123 The warehouse-keeper m respect of goods lodged in a 

public warehouse, and the licensee in 
Responsibility of waiehonso fespect of goods lodged in a private 
warehouse, shall be responsible for their 
due reception therein an^ delivery therefrom, and for their safe 
custody while deposited therein, accordii^ to the quantity, weight 
or gauge reported by the cuStoms-nouse oSicer w'no'nas assessed such 
goods, allowance being mad^» necessary for ullage and wastage as 
provided in section 116 and 117 

Provided that no owner of goods shall be entitled to claim from 
the Customs collector, or from any keeper 
C^pcnsation lor loss or in ^ public warehouse compensation for 
^ny loss or damage occurring to such goods 
while they are being passed *oto or out of such warehouse, or while 
they remain therein unices it be proved that such loss or damage 
was occasioned by the wilful act ot neglect of the warehouse-keeper 
or of an officer of Customs , , , , , , 

124 Every public warehouse shall be under the lock and key 

of a warehouse-keeper appointed by the 
PQblio warehouse to be locked ^hief Officer of Customs 

125 The •[Chief Cu^^o^s-officerl may From time to time 

determine m what division of any public 
Power to decide where goods warehouse, and in what manner, and on 
may be deposited in public ^hat terms any goods may be deposited, 
warehouse, and on what terms and what sort of goods may be deposited 
in any such warehouse 

126 The expenses of carriage packing and stowage of goods on 

„ . their reception into or removal from a 

p-w-c by th= 

Customs-coUcctor or by the warehouse- 
keeper be chargeable on *hc goods and be defrayed by, and recover- 
able from the owner, in th^ manner provided m section 119 

[127 All the provisioi^s of this Act relating to private warc- 
_ . X, , , , Jiouscs shall be applicable to the warehouses 

’'•P ’E.Pn6/4 -WarAousc 

Association receives bonded goods Jf 

CHAPTER XII 

InANSiiirjiEM* 

128 In the Ports of [Calcutta Madras. Bombay, Karwar, 
Ksrachit Chittagong and such other Ports 
as thc§ [Chief Customs authority] may 
from time to time by notification in thcll 


Power to permit Innslilpmeut 
without piynicnt ol duty 


S The«c words were substituted 4 ol W*! 

il CerUio word after this reix-aleo ^ l\ of has bo-n cmi ted 
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official Gazette direct m this behalf, the Customs-collector may. on 
application by the owner of any goods imported into such port, 
especially and distinctly manifested at the time of importation as for 
transhipment to some other Customs or foreign port, grant leave to 
tranship the same s^ithout payment of the duty (if any) leviable at the 
port of transhipment, and without any security or bond for the due 
arrival and entry of the goods at the port of destination 

In any customs-port other than a port in which the preccdml 
clause may from the time being be in force, the Customs collector 
may, on application by the owner of any goods so imported and raani- 
festcd, grant leave for transhipment without payment of the duty 
(if any) leviable at such port Provided that, wheie the goods *o 
transhipped are dutiable, and are to be removed to some other 
customs port, the applicant shall enter into a bond, with such secunty 
as may be required of him, in a sum equal at least to the duty charge 

able on such good', for the due arrival and entry thereof at the port 

of destination within such time as such Customs collector directs 

129 An Officer of Customs shall, n 
even ca«e, be deputed free of charge to 
superintend the removal of transhipped 
goods from vessel to vessel 

130 The powers conferred on the Customs-collector by section 

Snv.iflwr* ^ shall be exercised, and the transhipmeot 

seat, ^ ^ shall be performed, subject to such rules as 

may from time to time be made by ttie 
[Chief Customs authority] , 

Mo rules made under this section shall come into force until attar 
the expiry of such reasonable time from the date of the publication 
of the same as the • [Chief Customs authority] may m each case 
appoint in this behalf . ^ 

131 All goods transhipped under the second clause of seen 

r . V 128 for removal to a customs port sball. 

.SS the.ramval« such part, ba entered « 

under eection i'’3. Clause 2 like manner as goods arc ®‘^tcrea , 
first importation thereof, and 

laws and rules, m so far as such laws and rules can be madeappuca > 
which regulate the entry of such last-mentioned goods , 

132 If two or more vessels belonging wholly or in part ^to^ 

TransWpmeci ol rrorhloDi 
and turret from one teisel to ^“ 1 " 
another of eajnc owner without Or C 
anj pijmcnt of duty at 

be transhipped from one such vcS'cl tt» ^ 
other such vessel without payment of import-duty tran- 

133 A transhipment-fee on any goods or class of go ..a a: 
Lcrycft«n,Lirmentfe. 

‘ such rates, on each bale or P^*^,**^ ndcr 

according to weight, mcasurcroent, quantity or number. 

such rules, as [the Chief Customs authority]! may from tun® 
bj notification in thet official Gazette prescribed fo r each pot — . 

• T1 -M! wor !« were fuUtitnletl by Act 4 ct 1911 
t ®al/4tilutrd by Act IV of J£>'’| 

; Certain word *ftcr thli wat ornitwi by Act 4 of X92t 
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134. The [Central Government]* may from time to time, by noti- 
6cation in the [official Gazette], t prohibit, 
^ower to prohibit tranship at any specified port, or at all ports, the 
transhipment of any specified class of 
goods, generally or when destined for any specified ports, or prescribe 
any special mode of transhipping any specified class of goods 

135 Except as provided in this Act, 
No goods to be transhipped goods shall be transhipped at any port 
""" “ or place m Bm.sh lodu 


Oloatance for shipment 


CHAPTER XIII 

Exportation or Shipment and Re-landing 
136 Except with the written permission of the Customs collec- 

vj j a v V ^ , tor, no goods other than passengers’ 

Nocooda to bo shipped etc, , ' ® , ,, . - 

till entry outwards of /esse] baggage, or ballast, urgently required for a 
ve«scls safety, shall be shipped or water- 
borne to be shipped in any ves<el m a customs port until an order 
has been obtained under section 61 for entry outwards of such vessel 
When such order has been obtained, the export-cargo of such vessel 
may be shipped, subject to the provisions next hereinafter contained 
187 t • * * * 

no goods, except passangers* baggage, 
shall be shipped or water-borne to be 
shipped for exportation until— 

(<J) the owner has delivered to the Customs-collector, or other 
proper officer, a shipping*bill of such goods in duplicate in such form 
and containing such particulars in addition to those specified in sec- 
tion 29 as may from time to time be prescribed by the [Chief 
Customs officer]^ , 

(6) such owner has paid the duties (if any) payable on such 
goodst, and 

(0 such bill has been passed by the Customs-collector 
[Provided that the Chief Customs officer may, in the case of any 
customs-port or wharf, by notification in the local official Gazette, 
and subject to such restrictions and conditions, if any. as he thinks 
fit, exempt goods or any specified goods or cla's of goods or any speci- 
fied person or class of persons, from all or any of the provision of this 
section ]li 

138 Before any warehoused goods or goods subject to cxcisc- 
Ti a , duties, or goods entitled to drawback of 

Bond requited in ccrum ciscs j » , 

beforo exportation customs duties, on exportation or goods 

exportable only under particular rules or 


• jn T>. .1 , T , _ .4 _ •- V , , , , , I , 

1937 ■ ■ : 

t Ic . . - . ■ 

1937 . . . , • ; 

} TLu >uia» uuRas iiiu uuau>u,4-uiiiL«.i iiiiaii lu lue tjst ul *uf lUiUims port 
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restrictions arc permitted to be exported, the owner 'hall if required 
so to do fi\c sccunty bj bond in 'uch sum, not exceeding twice the 
dutj leviable on such good', as the Customs-collector direct*, with 
one sufficient suretj, that such goods shall be duly 'hipped esported 
and landed at the place for which they arc entered outwards or shall 
be otherwise accounted for to the *atisfaction of such officer 

139 When goods arc cleared for shipment on a 'hipping bill 

presented after port-cIcarancc has Ken 
Addi ioMi cLarso cn goods granted, the Customs Collector may, if K 
cS'SSVnS”’ thmU 6. m.dd.t.onto ai.yd.tjw 

w hich such goods arc ordinarily iiaoiv, a 
charge not exceeding— 

(n) m the ca'c of goods liable to duties on fixed tariff valuations, 
one per cent on the tariff value 

(6) in the ease of all other good*, one per cent on th<- 
market-v aluc 

Nothing in this section shall apply to any 'hipment of treasure 
or opium 

140 If on> goods mentioned in a shipping bill or manifwst K 

not shipped or be shipped and aftcrw 
Settee cf nen shirneat or ^^ncr 'ball before tw 

«toams ..a «i do., eTp.mionorfi.ccIcnr « prims day. 

tl.c acssci on .ah.ch such 

intended to be shipped or from which they 4 -,0 tW 

the port, give information of such short shipment or redaname to 
Customs-collector 

Upon an application being made to the Customs-collcctor, any 
dut> levied upon goods not shipped, or upon goods t,-|t 

afterwards re-landed, shall be refunded to the person on 
such duty was paid Provided that no 'ueb refund shall cc a 
unless information has been given as above required 


141 If after having cleared from anj customs-port, any 


\cs*el 


Ct<oa$ rt Isnasrd cr tranship- returns 
wsl frria » ^pv<cl rclarBlDB w 
1 ert cr fattiaK into ano her Customs port 


Without having discharged Qj{,rr 


such port, or such 

art. an> owner of goods * ^ 

, - „ jantj or tranship 


vessel, if he desires to 


'aroc or anj portion thereof for 
maj, with the con'cnt of the roaster, apply to the Customs-c ^ 

in that Khalf u v h r'ure*' 

The Customs-collcccor, if he grant the application, shall te*. 
send an officer of Customs to watch the v csscl, and to tasi. 

«uc!i goods during such re landing or transhipment 

SuchfocKis ^Iiall not be allotted to be trenshirpej or re 
free of dut> bj rea'on of the previous Settlement or . . tine 0^ 

of first esporr unices they arc loJgt.d and remnm until 
reexport und..r tic custoJ> of an officer of Custom 
appointed b> the Customs collector or arc iranshipP'-O 

All expanses attending such custodj shall be borne by theow 
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142 In either of the cases mentioned in section 141 the master 

of the vessel may enter such vessel inward'?. 
Vessel returning to port may any Owner o£ goods therein may with the 

eutet and land goods under f.i_ . lit — ^ 

import rules consent of the master, land the same under 

the rules hcrein'contamcd for the importa 
tion of goods 

In every such case, any expor*- duty levied shall be refunded to 
and any amount paid in drawback shall be recovered from such owner 

143 The Customs collector may on application by the master of 
any vessel which is obliged before com- 
pleting her voyage to put into any customs- 
port for repairs, permit him to land the 

cargo or any portion thereof, and to place it in the custody of an 
officer of Customs during such repairs, and to re-ship and export the 
same free of duty. 

All expenses attending such custody shall be borne by the master 


lAudiag o! cargo during re 
pairs 


CHAPTER XIV 
Spipit 

Ex/>ortaiton of Sptrtl under bond for Excise^duty 

144 The Chief Custoros-authonty may from time to time make 
Rules fox temoTaioi spirit (rom rules ptcscnbing the conditions on which 
Sstiiiery without payment of spirit manufactured m [British India]* 
duty for exportation may be removed from any licensed distillery 

for exportation without payment of excise-duty 

The person so removing any such spirit shall execute a bond with 
one or more sureties, in the form marked C hereto annexed or (when 
Such form is inapplicable or insufficient) in such other form as the 
said Authority from tim^^ to time prescribes conditioned that such 
duty shall be paid on all such spirit as is — 

(a) not exported within four months from the date of the 
bond or 

(b) exported to a customs port, unless [either]! the payment 
of excise duty as provided b> this Chapter m respect thereof at the 
port of destination or the delivery of the spirit into a warehouse 
appointed in this behalf by the [Chief Customs authority]! having 
authority at that port is within six months from the date of the bond 
proved to the satisfaction of the proper officer 

The Chief Officer of Customs of the port of exportation may on 
sufficient cause shown extend for a further term not exceeding four 
months the period allowed for the exportation of any such spirit, or 
for the production of such proof that duty has been [so paid or the 
spirit so delivered]^ 


• In Burmv read British Burma rtftfG B Ord*fcI1937 

i This word V as inserted by « 1 (1) ol the Sea Customs Vet (157S) Am sdmeat 
Act ISS- (3of 1«S-) ‘ ‘n _aneai 

, Sub tilutel bj Act IV ol Wii 

S These words were sub litutcd tor tho word p«d by s 1 (i) of the Sen Costeai \et 
(IS76) Amendment Act lSo7 (2 o! 1SS7| 



1380 


THE SEA CnSTOMS ACT 


[1878 ActVIU 

145 Spirit intended for exportation under bond for the excise 
Spirit for export to be taken duty shall, *[exccpt when provision is made 

direct from distiller/ to cus by any enactment for the time being in 
tom honso under pass for Its being intermediately deposited 

m a licensed warehouse,] be taken from the distillery direct to the 
custom-house, under passes to be granted for that purpose by the 
officers of Excise. 

146 Spirit brought to the custom-house for exportation under 

nflnfrm- e hood foi thc cxcise duty [may,]t previous 

Ga»g.„g and preag of apinl shipment, be gauged and proved by an 

officer of Customs, and the quantity of spirit for which credit is to be 
given in the settlement of any bond [may]t be determined m the 
same manner 

147 Excise-duty shall be recoverable previous to shipment upon 

Duty to be recQTorcd on any any), of the quantity of^spm 


deficiency In spirit under bond 


passed from a distillery over the 
ascertained by gauge and proof 'it 


custom house, less an allowance for ullage and wastage at such rates 
as are from time to time prescribed by the [Chief Customs authorityji^ 
and notified in tbe§ official Gazette 

148 [Notwithstanding anything in the Tariff Act» 

^ 18821F3.11 spirit exported under bond tor 

Duty on spirit eipottcd excise duty from any customs port to a^y 

undet bond from one Indian 'iAviat / rhirtfed at the 

port to another Other customs port shall be ciiargeo aj- 

port of importation with excise duty ®. 
ordinary rate to which the spirit of the like kind and strength is 
at such port 

•• Provided that the [Chief Customs authontylJ uiay 
the import of such spirit without the payment of that duty ® ^ 

port of importation when the spirit IS to be delivered into 
house appointed by the [Chief Customs authontyjf in this ^ 
and the excise duty thereon is to be paid on the removal or th 
from a warehouse so appointed 

149 Spirit brought to the a custom house [or to a wareho^^ 

licensed under any enactment ror t j 

EcmoTal for local congump g forceltt for exportation unuer 

tion of spirit latended foe r ..t! j m<iv 7 on oavmcnt Oi 5“''* 

under passes to be granted for that purpose by the ° pf the 

Credit for every such payment shall be given in discharg 
bond to which it relates — ^ 

• These words were Inserted by the Excise sod Sea Customs Diw Ameo 

1885 (Oof 18S5) ,, ^ M the S» 

t The word may was substituted for lha word ehall by 8 - o* 

Act (1878) Amendment Act 1857 (2 of 1SS7) 

t Substituted by Act I\ of SOU ~iitcd . 

S Certain word after this repealed by Act IV of 1921 bn been ' 

II Those words were prefixed by 8 3 (1) of the 8oa Customs Act (IB'®/ 

1SS7 (2 of lSfl7) . 

• \I of 1632 5 m now tho IndUn Tarifl Act 1801 (8 of 1801) 

** This proviso was added by Act 3 ol 18S7 a 3 (3) 
ft Theso words were inserted by s 5 (2) of the Fsclso and 

ment Act. 18S5 (9of 18S5) 


6c.» Cojtoms Law 
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Dratohack of Excxse-duiy on Export of Spirit 

150 * * * § A drawback of excise-duty paid on spirit manufactured in 
D^wtack ot «o..= d«tron British India and exported to any foreisn 
spirit exported port under the provisions of section 138 

shall be allowed by the Customs-collector 

at the port of exportation 

Provided that the exportation be made within one year from the 
date of payment of such excise-duty, and that the spirit, when brought 
to the custom house be accompanied by a pass in which such 
payment is certified 

Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an ofiicer of Customs 


Miscellaneous 

151 [Notwithstanding anything in the "Indian Tariff Act, 
T, B 4 , j . 4 V 1 A 1882t’ ]? if spirit manufactured in [British 

DiBerential duty to bo levied - , to ^ , , , ^ , 

In certain ca'ea IndiaJ§ Upon which excise-duty has been 

paid IS exported from one customs port to 
another, and the rate of local excise-duty at the port of importation 
IS higher than that already paid upon such spirit, a differential duty 
shall be charged thereon at such rate as the Local Government 
at such port may, by notification m the local official Gazette, from 
time to time prescribe 

'Provided that the [Chief Customs authority]!! may authorise 
the import of such spirit without the payment of the differential duty 
at the port of importation when the spirit is to be delivered into a 
warehouse appointed by the [Chief Customs-authority]l| in this 
behalf, and the differential duty IS to be paid on the removal of the 
spirit from a warehouse so appointed 

152 Rum-shrub, cordial and other such liquor prepared in a 

, . . . licensed distillery under the supervision of 

distillery shall be charged with excise-duty 
under this Act according to the quantity of spirit used in its prepara- 
tion as ascertained by such surveyor or officer 

« , 4 The provisions of this Act respecting 

rMrfctuuT ^irit ^ „ l r ^ '- 1 . 414 ^ 

appl,"aT.ooIi!.qu<.n Spirit, except such as relate to gauge and 

proof, shall apply to such liquor 

153 No drawback shall be allowed for any spirit on which duty 

„ , „ , . . has been paid, nor shall the duty due on 

,S'.oroiail/rn”.pir!i any spirit under bond be remitted, unless 

the spirit IS shipped from the custom- 
house, and m a vessel whereon an ofiicer of Customs has been 
appointed to superintend the receipt of export-cargo 

* As to tho application of tbe ptoviaions of s 150 to rialt liquor s 9 of the 
Lsci'o (Halt Liquor«) Act (13 ol 1600) 

t \I ol lSo2 Sm now tho Indian Tariff Act 1^1 (S cf IS91) 

} Tlicso words V era prefixed by g 4 (1) of tho Sea Cnsloms Act (lS7o) Amendment 
Act 1887 (a of 18S7) 

§ In Dritish Durma read Dcitish Banna thf«G B Order of 1037 
II substituted by Vet 4 of 1911 

* This proMsion was Added b> Act 2 cf 1^37, 6 1(3} 
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154 No spznt shipped for exportation shalFbe re-landed without 
, a special pass from an officer ofExcnc, in 

P n s ippe addition to any permission of an officer of 

Customs which may be required by the Jaw for the time being m 
force 

255 [When by any law for the time being m force, a special 
duty IS imposed on denatured spirit the 
‘ Central Government’ * may make rides 
for ascertaining and determining what 
spirit imported into British India shall be 
deemed to he denatured spirit for the 
purposes of such law, and for causing such spirit to be denatured, ii 
necessaryi '’by the officers of Government' t at the expense of the 
person importing the same, before the customs-duties leMable thereon 
are levied 

In the absence of an? such rules or if any dispute arucs as to 
r, V 7 their applicability, the Chief Customs* 

Decision whore no rules or az u ii j subicct 

their appiicabiiitv disputed officer shall decide what spirit 

only to the said special duty# and sccb 
decision shall be final 


Power to mate rules for ftscer 
taming that imported spirit his 
been tendered Unfit for humau 
consumption 


Chtptew VII, I\ \ and part 
ol xm loapplicable to coasting 
trado 


Power to regulate coistlog trade 


CHAPTER XV 

COASTIKO TRADE 

156 Except as hereinafter provided, nothing in Chapters VII 
IX X and sections 135 139 and 141 o 
inclusive, of this Act, shall apply 
coasting-vcsscIs or to goods import 
exported in such vessels .. 

t57 The [Central GovcrnmentJS 
may, from time to time, make ru 
sistcnt with the provisions of this Chapter, — , .«-,ions 

(n) extending any provision ot the Chapters ana 
mentioned in section 156, with or without niodification, ^ 

coastmg-vcsscls or to any goods imported or exported m othf^f 

(6) exempting any such vessels or goods from any oi t» 
provisions of this Act except those contained m this chapter 
(c) prescribing the conditions on which goods, or any 
class of goods may be (1) earned m a coasting vessel, ^ j under 
at a foreign port, or at a Customs port, or at a place , t,fofc 
section 12 to be a port (2) shipped in a coasting -a por^ 

dutiable goods and goods brought m such a vessel from a lOi b 
have been unladen , j i of 

{(i) prohibiting the con\c>ancc of any specified , 

generally, or to or between specified ports in a coasting 


t 


S In llrili h luijrt tl)" worils wllbin brackets 1 its been »ubslUoWa by 

1037 In Ecrma Idf these words read the word • OoicrDor," itilr 0 U 
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fest and obtain port clearance 
before leaving port of lading 


158 Before any coasting-vessel departs from the port of lading, 

r ’ ' ’ than 

Coasting vessels to deliver mam , , master 

the 
^ icatc, 

containing a true specihcation of all goods to be carried in such vessel, 
m such form, and accompanied by such shippmg-bills or other 
documents, as may from time to time be prescribed by the Chief 
Customs-authority 

If the Customs-collector sees no objection to the departure of the 
vessel, be shall retain the duplicate and return the original manifest, 
dated and signed by him, together with its accompaniments , and 
such manifest shall be the port-clearance of the vessel, unless, under 
the general orders of the Chief Customs authority, a separate port- 
clearance be prescribed 

159 Within twenty four hours after the arrival of any coasting- 

T, , , , , vessel at any customs port whether 

amvaT*^ ^ mani es . e c , on intermediate or 6nal, and before any goods 
ate there discharged, the manifest together 
with the other documents referred to m section 158, shall be delivered 
to the Customs collector, who shall note on the manifest the date of 
delivery 

If the vessel has touched at any foreign port between such port of 
arrival and her last preceding customs port of deparature, the master 
shall append to the manifest a declaration to that effect, and shall 
also indicate on the manifest the portions (if any) of the cargo therein 
described which have been discharged and subjoin thereto a true 
specification of all goods shipped at such port 

If the customs-port of arrival be an intermediate port and a 
portion only of the cargo is to be discharged thereat, the master shall 
likewise so deliver an extract from the manifest signed by him relating 
to such portion, and the Customs collector shall, after verifying such 
extract, return to him the original manifest, and all documents accom- 
panying It except those relating to such portion 

If, in any case the cargo actually on board any coasting vessel on 
her arrival at any customs port does not, owing fb short shipment, 
re landing or other cause correspond with the specification thereof 
in the manifest returned to the master under the second clause of 
section 158 such master shall, before dcluery of such manifest under 
this section note thereon the particulars of the difference 

The Customs collector, when satisfied with the manifest and other 
documents, shall grant an order to break bulk 




160 Before any coasting vessel departs from any customs port at 
D.pn.li..= Iron Intc.moaut. shc has touched during hcr soyage, 

the master shall rc-dcli\cr the original 
manifest to the Customs-collcctor after 
indicating thereon the portions (if any) of the cargo therein described 
which have been discharged, and subjoining thereto a true spccifica- / 
tion of all goods shipped at such port He shall also deliver a/ 
duplicate, signed by him, of the specification s-i subjoined / 

If the Customs-collcctor secs no objection to the departure of * 
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\csscl, he shall proceed as prescribed m the second clause of 
section 158. 

161 The Customs collector may, for suffiaent reason, refuse port- 

row« toieqmr=bor,a b=lor= clearance to any coasting-t cssel declared to 
port-ci(.3rance i» gnnied he bound tO| Or about to toucn at, any 

customs port, unless the owner or master 
gis cs a bond, with such sccuncy as the Customs-coIlcctor deems 
sufficient, for the production to the Customs collector of a certificate 
from the proper officer of the port to which such \esscl is said tow 
bound, of her am\alat such port within a reasonable time to be 
prescribed m each ease by the Custom; collector. 

162 When permi'sion has been granted by the Customs-colIcctor 

Ol ebrso discharge of cargo from any coastmg- 

\ csscl— * 

(n) If the \cs«clhas not touched at any intermediate foreign 
port in the course of her \oyagc, and has not on board any duuabe 
goods the cargo may be forthwith landed and removed by the owner, 
without entry thereof ac the custom-house and clearance for hoffi^ 
consumption, but subject to such general check and control as the 
[Chief Customs-officer] • maj from time to time by rules presenbe , 

(6) jf the \ csscl has so touched at any such port or has on 
board any such goods, such vessel shall be subject to all the pWvisiOTS 
of Chapter VII of this Act relating to \cssels arriving and such goods 
and until «iuch goods have been duly discharged all other goods on 
board shall be subject to the provisions of Chapter IX of this Act 
relating to goods imported 

163 If any of the goods on board of 
any coasting vessel be subject to a y 
cxcisc-duty, they shall not he 
without the permission of the pfop«- 
officer of Excise 

164 Notwithstanding anything hereinbefore contained [t ^ 
Chief Customs-officcr may grant orji 


Ceods en eoa tlog Tes««l, H 
eseisab!^ sot to cabdea 
tritboot pcnnisMoa 


Grant and rerocatioa 
general j«s« 


Chief Customs-officer]* 


I — rr, crant a 


and for the entry and unlading of any coa'^ting steam vessel J 
ports of dc'patch or destination, or at any intermediate ports 
she touches for the purpose of receiving goods or passengers- 

Such pa<s shall be valid throughout British India, or for sue P® 
only as may be specified therein r r i, Chief 

Any such general pass may be revoked by order of ^{, 0 - 

Customs-officer]* by whom the grant thereof was [made .p-j 

ri«cd. by notice m writing under the hand of [the Chici b 
officer] I dchv ced to the master or the ow ncr of such steam v e <- 
to any of the crew on board - 


• «:ubsti oUdby Act I\ of 1911 

t Tl c«5 wcnls wff# iiibst tnlcii fi>r the irordt ‘the Chief CasWia»'“°^ 

‘s^hcJulc Pt I of tl e Dccentral \ i n Vc* 1911 (4 of 1911) . 

* The** wonli were Inserted hr it, f P* * "* 

I The*o wo-di were »3b> itnted far the ward* “sneh onthoritT* by ^oM 

the Pfccntral »ticn Vet 1911 (4 cl 19H) 
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1 . The Chief Customs-authority may direct that the master 
_ , . , . of any coasting-vessel which is square 

to tofcprtTiS “S°co°a°^ ” propelled by steam shall keep, 

ing vessels or cause to be kept, a cargo-book, stating 

the name of the master, the vessel, the 
port to which she belongs, and the port to which on each voyage 
she IS bound 

At every port of lading such master shall enter, or cause to be 
entered, in such book the name of such port and an account of all 
goods there taken on board of such vessel, with a description of the 
packages, and the quantities and descriptions of the goods, contained 
therein or stowed looae, and the names of the respective shippers 
and consignees, in so far as such particulars are known to him 

At every port of discharge of any such goods such master shall 
enter, or cause to be entered, in such book the respective days on 
which Such goods or any of them are delivered out of such vessel 

The respective times of departure from every port of lading, 
and of arrival at every port of discharge, shall in like manner be 
duly entered 

Every such master shall, on demand, produce his cargo-book for 
the inspection of any officer of Customs, and such officer shall be at 
liberty to make any note or remark therein 

The Chief Customs authority may, in the case of any vessel the 
master whereof has been directed to keep a cargo-book under this 
section, dispense with the manifest required under sections 15S, 159 
and 160 

166 Any duly empowered officer of Customs may go on board 
ta,a .nd of any coastmg-vcssel m any port or place 

coasting vessels British India and may at any period of 

a voyage search any such vessel and 
examine all goods on board, and all goods then lading or unlading and 
may demand the production of any document which ought to be on 
board of any such vessel 

The Customs collector may further require that any such docu- 
ment belonging to any coastmg-vcsscl then m port shall be brought to 
him for inspection 


CHAPTER XVJ 
Offences and Penalties 


167 The offences mentioned in the first column of the following 
„ , . , « schedule shall be punishable to the extent 

Pun„toe.ltoo»c.c.. „entmncd .n the third column of the 

same with reference to such offences respectively — 


Offence* 


I — Cotjtm\cuii g an> rule inidc under tt 
Act 

d —1( any pool* bt landed or si ij pod, cr 


Section ol thu 
\ct Uj which 
offence has 
relcreuce 


PeoaLies 


Gcnenl Penaltr nst exceeding 

ffra hundeed nif«ej 
11 such goodishallbe » 
to eenfiscvti n X 


(.> C II Yol 1—174 
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Oflenccs | 

Section of this 

1 Act to which 

1 oiTence has 
reference 

Penalties 


1 1 



if an attempt be made to land or slup 
any goods, or 

i£ any goods be brought into any bay, 
nrer, creek or arm of the sea, lor tho 
purpose of being landed or shippped. 
at any port or place which, at tho dato 
of such landing, shipment, attempt or 
bringing, is not a port for tho landing 
and shipment of goods, 


3 — If any person ship or land goods, or aid 

in the shipment or landing of goods, 
or kno\7ingly keep or conceal, or 
knowingly permit or procure to he kept 
or concealed, any goods shipped or 
landed, or intended to be shipped or 
landed, contrary to the provisions of 
this Act , or 

if any person he found to have been on 
board of any vessel liable to eonfisca 
tton on account of the commission of 
an oQence under [No 4]* of this see 
tion, while such vessel is witbin any 
bay, river, creek or arm of the sea 
which 13 not a pert for the Cshipment 
nod landing] * of good« 

4 —If any vessel which has been within the 

limits of any port in Dntish India with 
cargo on board, be afterwards found in 
ony port, bay, river, creek or arm of 
the sea in British India, light or in 
ballast, and if the master bo unable to 
give a due account of the customs* 
port where such vessel lawfully dis 
charged ber cargo 

5 — If any goods arc put without the au 

tfaority of the proper ofScer of Customs 
on board of any tug steamer or pilot 
vessel from any sea going vessel inwaid 
bound , or 

if any goods are put. without such 
anthonty, out of any tug steamer or 
pilot vessel for tbo purpose of being 
put on board of any such vessel out 
ward bound , or 

if any goods on which drawback lias 
been granted are put, without such 
authority, on board of any tog 
steamer or pilot vessel for tbo purpose 
of being rc landed. 

C — If any vessel arriving at, or departing 
from, any customs port fails when so 


such person shall w 
liable to a penalty not 
exceeding one thousand 
rupees 


such vessel tbatl^ 
liable to confiscation 


such 
liable 
and t' 
such 
pilot , 

liable 


goods 

,lo®to confiscation, 
tho master of eeery 

u tug steamer o' 
vesset 

to A penalty n 


llAOlO W I* 

cTcecdiRS 

rupees 




. I'thlprari’t 

• Tbo word and f gnro ' No. 4” were snbstitntcd for “No 2 '..‘''t'*. Yterc’'''’? 

and landing ’ were fub«tituted (or “landiog and shipment, oy 
Amending Act, 1*^91 (l2criR91) 
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Offences 


Section of this 
Act to which 
oOeocQ has 
reference 


reijuircd under section 17 to bring to 
at any such station as has been ap 
pointed by the [Chief Customs officer]* 
for the boarding or landing of an officer 
of Cu'jtoms 


7 —IE any aessel arriring at any enstoms 
port after haring come to its proper 
place of mooring or unlading re 
mo\e3 from such place ezeept with tho 
authority of the Coaserrator obtained 
m aeco^ance with the provisions of 
the Indian Ports Act 1875 1 or 
other lawful authority to some other 
plae^nf mocTing cr cr 

it any ressel not brought into port by a 
pilot bo not anchored or moored in 
accordance with any direction of the 
[Chief Customs officer]* under section 
17 


17 


8 —If any goods the importation or eapor 
tat on of which is for tho timo being 
ptoh bited or restricted by or under 
Chapter IN of this Act be imported 
into or exported from British India 
contrary to »UQh prohibition or rcstric 
tion or 

it any attempt be made so to import or 
export any sneh goods or 

if any such goods be found m any 
package produced to any officer of 
Customs as cautaioiog no such goods 
or 

if any such goods or any dutiable good» 
be found cither before or after land ng 
or shipment to have been concealed in 
any manner on board of any vessel 
within the limits of any port in Dntisli 
Ind a or 

if any goods tho esportat on of wb ch 
is prohibited or icstr cted as aforesaid 
be brought to any wharf in order to bo 
put on board of any vessel for evporta 
tion contrary to such prohibition or 
restriction 

0 — If upon an application to pass any goods 
through tho cu'tom hou«o any person 
not being tbo owner of such good^ nnd 
not having proper and snfl'cient 
luthorily from tl o owner Fub«cribos 
or attests nnv document relating to 
ail) goo Is oil bet alf of tucb owner 
10 —If any gcoJs ontlooutr) of which lor 
ro export drawback has been paid «r« 
not duir exported or arc unshipped or 
rc landed at any custom* port (not 
lavne liwn duly re-lindel or d « 


• Substituted by \ct IN of 19H 
t St« DOW the Indun Ports Act 1903 (\\ of 190°^) 


Penalties 


to a penalty not oxced 
ing one thousand 
rupees 


tho master of such 
vessel shall bo liable 
to a penalty not ex 
ccedmg five hundred 
rupees and tbo vessel 
if not entered shall 
not bo allowed to enter 
until tho penalty is 
ptid 


such goods shall bo 
I able to coufiaeatiou 
any pccson concerned 
in any such offence 
shall bo 1 ahio to a 
penalty not exceeding 
three times tho value 
of tho goods or not 
exceeding one thousand 
rupees 


such person shall be 
liablo to a penalty not 
exceeding one thousand 
rupees 


such good» together 
with any vessel used 
m so unshipping or rc- 
land ng them shall bo 
1 ibl to confiseation 


isss 


THE PEA CnSTOM’: ACT. 


[18(8 : Act Vltt 


Offences. 


Scciion of this 
Act to which 
offence has 
reference. 


charged under the provisions of this 
Act), 


11 — If any wino, spirit, provisions or stones 
he not ladon on board of tbo vessel on 
board of which they should, nodcr the 
provisions of section 45, 4C, 47 or 48, be 
laden, or bo unladen from such vessel 
without the permission of tho proper 
officer of Customs 

12.— If any goods bo entered (or drawback, 
which Are of less value than tbo amount 
of tho drawback claimed, 

18.— If, m any river or port wherein a place 
has been fixed under section S3 by the 
tChici Customs authority}* any vessel 
arriving passes beyond sneb place, 
before delivery of a manifest to tbo 


44 to ^6 


50 

53 


Penalties 


and the master of the 
vessel from which sneh 
goods are so unshipped 
or to landed, and any 
person by whom or hy 
whose orders or means 
such goods are so on 
shipped or re landed, or 
who aids, or Is mo 
cerned m such unship 
ping or re landing, smU 
bo liable to a penalty 
not evceedmg fiirefl 
times the value of such 
goods or not csceedicg 
one thousand rupee* 
mch wine, sp'ftb P»« 
sioas or stores shall be 

ii.Wfl to confifcatiOD 


such goods shall he 
liable to confiscation 

the master of s«h 
vessel shall bo li'hle 
to a penalty not « 
cccdiBg one thoosaod 
rupees 


14.— I 


place so fixed, wilfully omits, for the 
space of twenty four hours after 
anchoring to deliver a manifest as 
required by this Act, 

15.— 11, alter any vessel arriving has entered 
any customs port in which a place has 
not been fixed under section 53, the 
master of sneh vessel wilfully omits, 
for the space of twenty lour boors 
after anoboriog, to deliver a manifest 
as required by this Act, 

16 — If any manifest delivered under see* 
tion 53, St, CO, C3 or CG is not signed 
by tbo person delivering tbo same and 
is not in the form or docs not contain 
tho particulars requited by section 55 
or C3, as tho ease may be, in so fat as 
such particulars are applicablo to tbo 
ship, cargo and voyage , or 


if any nunlfcst so delivered does not 
conUm a specification true to tbe best 


such muster Bhs't ^ 
hsbic to . r'"'*/ “ 
cxcccdiuB 
and rupees 

ist-wt” sh-'“ 

liable to a j 

exceeding onotbonsaa 


tho .pc-;- 

iLiblo to a ,1 


Substitute! by Act IV of 1011 
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Offences 


of such person s knowledge of all goods 
imported or to bo exported in such 
vessel, 

17 — If any goods entered in tho import 
manifest of a vessel are not found on 
board of tho vessel or 
if tho ijnantity so fonnd is short and it 
such deficiency is not accounted for 
to the satisfaction of the officer in 
charge of tho custom house 


18 — If any person roijuired by this Act to 

receive a manifest from any master of 
a vessel, refuses so to do or tails to 
countersign the same or to enter there 
on the particulars referred to m 
section C6 

19— If bulk be broken m any vessel previous 

to the grant by tho Customs colleelor 
of an order for entry inwards or a 
special pass permitting bulk to bo 
broken 

20 — II •<— -» n. ^ 


fact or 

if any sneh bill or copy has been altered ■ 
with fraudulent intent or 
if the goods mentioned in any such bill or 
copy have been bmio fide shipped as 
shown therein or 

if any such bill of lading or any bill of 
lading of winch a copy is delivered has I 
not been made previously to Iho depar | 
ture of tbo vessel from the place where 
the goods referred to m such bill of 
lading were shipped or 
if any part of the cargo has boon staved i 
destroyed or throun overboard or if I 
anv package has been opened and such 
part of tho cargo or such package bo not 
accounted for to tho satufaction of tho 
Customs collector 

21 — If any Mister of a sc scl allcmpU to 
deiact without a port clearance 


Section of this 
Aetto which 
offence has 
reference 


Penalties 


S5A. M 


53 Sl&SC 


tbo master of such ves 
set shall be liable to a 
penalty not exceeding 
twice the amount of 
duty chargeable on tho 
missing or dcricicnt 
goods if they be duti 
able and the duty 
leviablo thcreou can bo 
ascertained or other 
wise to a penalty not 
exceeding five hundred 
rupees for every miss 
mg or deficient pack 
age or separate aitielo 
such person shall be 
1 able to a penalty not 
exceeding hve hundred 
rupees 


57 A 59 the master of such 
vessel shall bo liable to 
a penalty noteseecding 
one thousand rupees 

53 the master of tho vessel 
shall bo liable to a 
penalty not cxcccdiug 
one thousand rupees 


e” 1 such master shall be 
1 able to a peniltv not 
I exceeding hve hundred 
* rupees 


22 —If any vessel actuallj d parts without a 
port-eharanee 


C2 the ma ter cf such 
shall be liable 
penalty not « 

I one thousand 



1 D 90 


me SEA cesrOMs act 


[ 1 S 7 S . Act VIII- 


I Sectiaa of this 

4ct to T-ticli I Peal! !*» 

I oflesce })as 
’ reference 


23 — If anv pilot talcs charge of rev vessd C2 such pilot on coctjcl 

p'o^cediEg to sea notwithstanding that I hcfo'c a v»*^ 

the mastc’' of such tcs-oI docs not ^ shall he Itahle 

prodacc a port clearance not cieeei eg c 

1 thoesand mivcs. 


24 — If anv tir of a vessel rcfnscs to 
receive on board Rti officer of Coatozas 
donated end-r section G7 


23 —II anv raa'tar o* a vessel refos-^ to 
receive on hoard one servant of vneh 
effect or to provide sneh o^cer and 
sfl-vant with saitable shelter and accom 
zDodation and with a doe allowance of 
fresh water and with the means of 
cooling OB board, 

2!j —If Rrv master of a vessel refnses to allow 
sneh Te«<cl or anv b a place or 
closed reeeptseJe m such vessel to 
he sesmfaed when so re^&i'cd h} an 
ofecr 0* Cnstoms bearing a written 
o’dcr to search o* 

if an ofSeer of Castoms places anj lock 
marl or seal open an;- goods in a 
vessel, and <u b loch mark o- seal u 
svilfnlly opened alte-cd or broken 
before dne deliver of sneh goods o* 
if anv such goods arc «ccretlv conveyed 


C5 sneh master shall l« 
liable to » penal v w 
exceeding tnooTO 
rupees for each w’’ 
during which sneh o— 

I ce- 13 no* received ca 
) loard , and the 
I if not entered, shall no 
I be allbwed to eutc* 
! entn such rnal ^ ** 

ES I ,Kh i”" g 

I Bcb .neb <=■•« “ 

I aaciins O' b”"™ 
I ropccj 

I «”■ 

I „ot CTcced^nS *■ 
tboB‘and nJr«e» 


if REN tatchwav o» entrance to the bold of 
a s easel aftc» basing been fastened 
down bv an ofeer o* Ccstoms i» 
opened snthoEt Lis permission 
C — If the ma'lcr of anv vessel laid np 
bv the V 'hdrawal of the o^ccr of 
Ccs oas shall bcfo*e application u 
made bv Lim fo’ an o'Seer o' Costoeu 
to ropc-iatend tbc receipt of cargo 
cause or sufer to be pet on board of 
sn h so «el arv goods wLatever in 
cor •avcctiou cf KViion 70, 


25 — If anv piasto' of a se.-e’ m a-v ease 
plbcr than that p-csidcd fa- tv No 2" 
causo^ o* sc'* •! a-y g'Vkls to bo dis 
cbi*gi*d fb rpvd O' water bn*re con 
tnrv io arv o* the r*rv nns of nee in 
'0 '•Jo-**' 


70 such pet 

'‘'l i»ble tea 

I «Lf»^beluble^ J 

TJ .‘u“t ■=>“" ‘i?', t' 
TO!"* -~ 
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Oficuccs 


Section o{ this 
Act to^vhtch 
offence has 
celerencc 


Penalties 


29 — If, when a boat note is required by 
section 7G any goods water home lot 
the purpose of being landed from any 
aesscl, and ware housed or passed lot 
importation or of being shipped for es 
portation be found without such note , 

if any goods are found on board any boat 
in eicess of such boat note whether 
such goods aro intended to be landed 
from, or to be shipped on board of, any 
vessel, 

30 — If any person refuses to receive or 
fails to sign, or to note the prescribed 
partieulara upon any boat note as 
required by section 70, or itaov mastor 
or oflieei of a vessel receiving ibo same 
fails to deliver it when required so to 
do by any officer ol Customs authorised 
to maVe such requisition. 


70 


70 


such goods shall ho 
liable to confi=cation 
and tho person by 
whose authority tho 
goods are being landed 
or shipped and tho 
person in charge of tho 
boat, shall each bo 
liablo to a penalty not 
exceeding twice tho 
amount of duty ( if 
any) IcMable on the 
said goods 

such person, master or 
officer shall bo liable to 
a penoUv not evseedmg 
five huudred rupees 


81 —If any goods arc. without permission, 
shippcdor water botno to be shipped or 
aro landed except from or at a wharf or 
other place duly appointed for tho 
pnrposo , or 

if any goods water borne for the purpose 
of being landed or shipped aro not 
landed or shipped without unnecessary 
delay , or 

if tho boat containing such goods bo 
found out of tho proper trach bctivcon 
the vessel and tho wharf or other 
proper place of landing or shipping 
and such deviation be not accounted 
for to the satisfaction of the Customs 
collector , or . 

if any goods are transhipped contrary to 
tho ptOMSions of section 78 

32 —If after the issue of a notification uuder I 
section 79 with regard to any port any 
goods are found within tho limits of 
such port on board of any boat not duly 
licen-ed and registered, 


I 


33— If any matter of a scstcl discharges or 
tuflcrs to bo di'cbarged any goods not 
duly entered m the mauile t of snch 
ae«8cl, 


75 


77 


such goods shall bo 
liable to eouflseation , 
and the person by 
whose authority tho 
goods aro shippedi 
landed water borne or 
trantbipped and the 
person m charge of the 
vessel employed in con 
veyiDg them shall each 
be liable to a penalty 
not exceeding twice tho 
amount of duty (it any) 
leviaLl'- on such goods 


79 ^ such goods unless they 
arc covered bv a «pccial 
permit from tl e Cus 
tomt collector, shall be 
lublo to confiscation 
and the owner or the 
person lu charge of the 
boat shall be liable to 
a penaltv cot exceeding 
cne hundred rupees 
55 h 89 such master shall b" 
iLalletoa penal y not 
exceeding one thooacd 
rupees 


31 —If any goods are found concealed m any General such goods shall bo 

plice box or closed receptacle in any liable to confi catisn. 

\05sc1 and arc not duly accounted ( r 
to tho sati<fielion of the officer in 
charge cf the cu'tcm hou*e. 


1 
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OOences 


Sration ol thts 
Act to T\hich 
o0eQce has 
tcfereooe 


Penalties 


35 — If any goods ars found on. board in 
excess of those entered in the manifest, 
or not corresponding with the spccifi 
cation therein contained, 


30 — If, after any goods have been landed 
and before they have been passed 
through the custom house the owner 
remoTcs or attempts to remove them, 
with the intention of defrauding the 
rc%cnuQ, 


87 —If it be found, when any goods arc 
entered at, or brought to bo passed 
through, a Customhouse, cither for 
importation or exportation, that— 

(a) the pacliages in which they arc eon 
tamed diSer widely from the description 
given In the bill of entry or application for 



55 & 82 


8S A B7 


!A J37 


such goods shall bo 
liable to confiscation, 
or to be charged with 
such increased rates of 
duty as the Chief oS 
ccr of Customs directs 
such goods shall bo ha 
I ble to confiscation , or 
if the goods cannot bo 
' recovered, the 

shall bo liable insdii 
tion to full duty, to a 
penalty not exceeding 
twice the amount c 
such duty, if 
be dutiable and tW 
duty leviable ther«n 
can be ascertained . « 

otherwise to a pen«»r 
not exccedmg 
thousand 

every missing or flw 
eient package or sep* 
rate article . 

such paekeges. togetb« 

with the whole ol tbi 
goods contained ib«« 
ii, shall U l>»Wo W 
eonfiseatiori, and . 
every person eoneeroti 

.toll bo lub'” 
ptnollj Ml "■'“J”* 


With duty, or are being imported or 
exported , or 

(c) the contents ol such packages have been 
lats sfjted ta ecfftrd ta eoct, qasM} , qaaaitty 
or value , or 

(d) goods not stated in the bill of entry or 
application Iiavo been concealed m, or mixed 
with the articles specified therein, or have 
apparently been packed so as to deceive the 
ollicers of Customs 

and such circumstance is not accounted i 
for to the satisfaction of the Cnstoms collector, 
33 —If when goods ate pissed by the lalo or j 
by package, any omission or misdcs j 
cription thereof tending to iniurc the I 
revenue bo discovered. 


ec A 01 


jguilivcfiocb 

rot exceed jS 

s the •'"ttl 

be 

•etloo « * 
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OUcnces 

Section of this 
Act to which 
oDcdcc has 
reference 

Penalties. 

39. — It, without entry duly made, any goods 
arc taken or passed out of any castom 
house or wharf. 


officer in charge of the 
castom«bouse that tho 
variance wasaccidental. 

8G 

the person so taking or 
passing such goods 
shall, in every such 
case, bo liable to a 
penalty not exceedfng 
five hundred rupees, 
and such goods shall 
be liable to confiscation. 

40 — If any prohibited or dutiable goods arc 
found, cither before or after landing, 
coDceaJed lo .any passenger s baggage. 

General 

such passenger thall 
be liable to a penalty 
not CTCccdlng fivo 
hundred rupees, and 
such goods shal] bo 
liable to confiscation. 

any goods entered to be warehoused 
arc carried into the warehouse, unless 
with tho nuthority, or under the care 
of the proper officers of Customs, and 
in such manner, by such persons, 
within such time, and by such roads or 
ways, as suoh officers direct, 

42 —If ftoy goods entered to be warehoused 
are not dule warehoused in pursuance 
of such entry, or are withheld, or 
remoTed from any proper place of 
examination before they bare been 
examined and certified b; the pro[er 
officer. 

93 

such goods shall bo 
liable to confiscation, 
and any person so cat* 
tying them shall bo 
liable to a penalty not 
exceeding one thousand 

04 

such goods shall bo 
deemed not to hayo 
been duly warehoused, 
and shall ho liable to 
confiscation. 

49 — If any warehoused goods be not ware* 
housed In aceordaaeo with sections 91 
and 95, 

01 A 05 

such goods shall bo 
liable to confiseatioa. 

41 —If the licensee of any private warehouse 
licensed under this Act does not open 
tho same when recruited so to do by any 
officer entitled to have access thereto, 
or, upon demand made by any such 
officer, refuses access to any such 
officer, 

97 

such licensee shall bo 
liable to a penalty not 
exceeding one thousand 
rupees, and shall far- 
ther be liable to hare 
bis Iiecnco forthwith 
cancellrd 

45 —If the keeper of any public werchou«o. 

Chap XI 

such keeper or licensee 
shall, for every such 
neglect, be liable to a 
penalty not exceeding 
fifty rupees. 

or any person In tho employ of such 
owner, cUndestincl) opens any ware 
bou<c, or, except in presence of the 
proper officer of Customs, gains access 
to his goods 

09 

such owner or person 
shall, in every such 
case, bo liable to a 
penalty not execeding 
one thousand rupees. 

47— If any warehoueed poods are opened in 
contravention of tlio provlMons of section 
93 5 or 

if any alteration bo made In such goods 
or In the packiog thereof, cxcopt as ; 
proaldcd in «cetlon 100 , 

03 A 100 

such goods shall be 
liable to confiscation. 

— -If any goods lodged Id a prirale srare- , 
hou'c arc found at the time ofdctfsvry I 

223 

the licensee of snehwarc- 
housc shall, nnless the 

Cr. U. n. YoL I.— 175 
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Section ol this 
Act to ivhich 
oQence has 
reference 


therefrom to bo deficient, and sneh 
deficiency 13 net dno solely to nlhgc or 
wastage as allowed under sections llC 
and 117, 


49 — If the keeper of any public watehonse 
or the licensee of any prirate ware 
house fails on the requisition of any 
officer of Customs to produce any 
goods which have been deposited lo 
such warehouse and which have not 
been duly cleared and delivered there 
from ind 13 unable to aocoont for such 
failure to tbo satisfaction of the 
Customs collector 


123 


deficiency be accounted 
for to the satisfaction 
of the Customs coUec 
tor, be liable to » 
penalty equal to u'’® 
times the doty charge 
abli on the goods so 
deficient 
such keeper or 
shall for every su^ 
failure be InW® 
par the duties due on 
sneb goods and 
ft penalty not csceed 

inir fifty rupees la res 

pcct of every pacUgo 
or parcel so missing 0 * 
itsfiment 


50 ~If any goods after being duly ware 
housed, are fraudulently concealed in 
or removed from the warehouse, or 
abstracted from any package or trans 
forred from one package to another or 
otherwise for the purpose of illegal 
removal or concealment 

61 —If any goods lodged in a private ware 
house are found to exceed tho registered 
quantity. 


52 — If any goods be removed from the ware 
bouse m which they were originally 
deposited except in the presence or with 
the sanction of tho proper officer or 
under the proper authority for their 
delivery, 

63 — If any person illegally tabes any goods 
out of any warehouse without payment 
of duty, or aids assists 01 is concerned 
therein 

54 — It any person contravenes any nilo 
regarding the process of tnnsfaipmcot 
made by tbo [f^bief Customs Antho 
rity] *, or 

any prohibtionor order relating tolnnahip 
ment notified by the [Central Govern 
ment 31 

or tranships goods not allowed to he trans 
hipped 


Chap XI 


liable to confl'cstion 

and any per'OB 

“ern^d '‘“7 .‘"vu 

eficDce shall be baWe 
to a penalty poti « 
«^ing^ one thousand 

such*'^ excess 
accounted for t® 
satisfaction of tbeoS 
cer in charge oMb^ 
custom house 
Chaiged mill 'jJij 

the ordinary 
thereon , 

such goods «bill b 
liable to conEscatioo 

rupees . 

such person 
liable to a 

cveecdingooe thou 

rupees 

shall be liible to c 


• Substituted b) act IV of 1314 . l ir.vQ I 

f Td British India the words Within brackets have been **^^®*‘f of 1?^” 

1337 In Burniv for these words read the word ‘Governor,’ tide O B 
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OCcQCCS 


Section of this 
Act to which 
ofionco has 
reference 


Penalties 


5 —It any goods bo taken on board of any 
vessel at any customs port m contra 
vention of section 13C 

5G — If anv goods not specified in a dnly 
passed shipping bill ate taken on board 
of any vessel contrary to the provisions 
of sect on 137 

57 — If any goods specified in the manifest of 
any vessel or in any shipping bill are 
not duly shipped before tho departure 
of snch vess 1 or are re landed 
and notice of snch short shipment or to 
landing be not given as required by 
section 140 

65 — If any goods duly shipped on hoard of 
any vessel bo landed except under 
sectioQ 141 142 or 143 at any place 
other than that for which they have 
been cleared 


69 —If any goods onaccountof which draw 
hack has been paid bo not found on 
board of any vessel referred to id 
section 142 


13S 

137 


140 


the master of such 
vessel shall be 1 able to 
a penalty no exceed ng 
one thousand rupees 
tho master of such 
vessel shall be 1 able to 
a penalty not exceeding 
fifty rupees for every 
package of such goods 
the owner of such goods 
shall bo liable to a 
penalty not exceeding 
one hundred rupeca 
and such goods shall bo 
liable to confiscation 


in the master of such 

vessel shall unless tho 
landing he accounted 
for to the satisfaction 
of the Customs collee 
tor he liiblo to a 
penalty not exceeding 
three times tho value 
of such goods so landed 
*[142] master of such 

vessel shall bo liable 

to a nenalty not evooed 
icg the entire valuo of 
such goods unless tho 
fact be accounted for to 
tho satisfaction of the 
Customs collector 


CO — If any person without a spec il pass 
Iiom aa OtTecrof Evciso at lha place 
of exportation re lands or attempts to 
re and any spirit shipped lor exporta 
tion 

Cl —If any person wilfully contrarencs any 
rule relating to spirits mado under 
section 156, 


C2 — II in contravention of any rules niidc 
tinder section 157 any goods sro taken I 
into, or put out of or carried In any | 
coasting vc^-ict or It any such rules bo 
othcniiso infringed 

C3 —If contrary to any such rules any 
coasting vessel touches at any foreign 
port or deviates from her voyage 
unless forced by unavoidable cirenms 
tanecs or 

if the nnetcr of aii> such vessel wh eh I as 


154 


such persoia shall bo 
liable to a penalty not 
exceeding five hundred 
rupees 


155 such person shall bo 
liable to a penalty not 
exceeding five hundred 
rupees 

and all such spirit 
shall be liable to con 
fiscation 

157 the mas cr of such 
vessel shall be liable to 
a penalty not exceeding 
one thousand rupees 


159 


the master of such ves 
sel shall be 1 able to a 
penally not exceeding 
one thousand rupees 
and if any goods liable 
to export duty have 


• These figures were substituted for the figures 111 by the Ecpcaling and Amending 
Act 1391 (12 of 1^01) 
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Section of 
this Act to 
which offence 
has reference 

touched at a foreign port fills to declare 
the same m vriting to the Gostoms 
collector at the customs port at which 
such vessel afterwards firat arrives ^ 


01 — If in tho case of any coasting vcs»oI any 

158, 159 A 

of tho provisions of section 158, 159 or 
100 are not complied with, 

1 ICO 

05 —If the person cx«cutiaB any bond given 
under section IGI fails to produce the 
certiBcato mentioned in tho same 
section, or to show sufficient reason for 
its non production 

161 

00 — If tho master of any coasting vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted 

101 

67 — 11 any master of a coasting vessel con 
traven'’s any of the provisions of 
section 105 


03 — If, upon examination, any package 
entered in tho cargo book required by 
section 103, as containing dntiable 
goods, IS found not to contain such 
goods , or 

if any package is found to contain dnli 
able goods not entered, or not entered 
as such in such book. 

105 i 

1 

09 — If the master of any coasting vessel 
required under section ICS to keep a 
cargo book fails correctly to keep or 
to cause to be kept, ^uch book, or to 
produce the same on demand , or 
if at any time there be found on board 
of any such v..»acl an) goods not 
entered in such hook as laden, or any 
goods noted as delivered or if any 
goods catered as laden, and not noted 
as delivered, be not on board 

. 105 1 


b“en landed fconi or 
aoy goods liitl® to 
port duty bare been 
Bbippcdia, BUcbTCascl 
at such foreign port 
such mister shall Inf 
tliet bo liiblo to a 
penalty not crcceding 
three times tho duty 
which would have been 
leviable on such good’ 
if they had been ex 
ported from, or import 

ed at a ensfomsport 

to or from a foreign 
port, as the ciso may 

th^ master of such 

vessel ‘vi *toa 

such case, be li^We to a 
penalty not exeeedmg 

five hundred rupees 

such person shall m 
bound to pay 
equal to doubl the 
amount of 

,h.eh 

have been chargeable 
on tho 

tho vessel ^d w® 
been declared to be 
bound to 0 fore'8“ 

B^h master 
hablo to a P®“dlty »o 
osceediug one thon 
sand rupees . 

such master shall ba 
l,iUe to a j 

cTceedingfive hundfcU 
to confiscatlou 


such master sh H 
lubioto 

oscecdiog five bund 
rupees 
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Scctioa oC tliu 

O^CDccs ActtonliicL Fcnaltics 

ollcncc has 
reference 


70 —If contrary to tho provisions of this or 
any other law for the time being m 
force TclitiDg to the customs "sny 
goods are laden on hoard of any vessel 
lu any Customs port and carried 
coa'twiso or 

if any goods which have been brought 
coastv?i:3e are so unladen m any such 
port or 

if any goods are found on board of any 
coasting vcsacl without being entered 
m the manifest or cargo bool or both 
(as the ease may hej of such tcssc) 

71 —If the master of any coasting vessel 

refuses to bring any document to the 
Customs collector when so required 
under section ICC 

72 —If any person makes or signs or usas 

any declaration or document used in 
the transaction of any business relating 
to tho Customs knowing such deebra 
tion or document to be fal o in any 
particnlai or counterfeits, falsifies or 
fraudulently alters or destroys any such 
document or any seal signature tm 
tials or other mark made or impressed by 
any officer of customs in the transaction 
of any business relating to tho Cus 
tons or 

being required under this Act to produce 
any document rctuscs or ucglcets to 
produce such documenC or. 

being required under this Act to answer 
any question put to him by an officer of 
Customs does not truly ansivcc such 
question, 

73 —If any person on board of any vessel or 

boat in any customs port, or who has 
landed from any such vessel or bout 
upon being asked by any such ofliccr 
whether ho has dutiable or prohibited 
goods about his person or in h s posses 
Sion declares that he has not and if 
any such goods arc alter such denial 
found about lus person or in bis posses 

BlOU 

74 —II any officer of Customs requires any 

person to be searched for dnliiblc or 
1 cohibiicd goods or to bo dclvmcd 
will out having reason vhle ground to 
bclicio tint he his such go^» about 
1 Is person Or his been guilty of an 
offence rchtiug to tho Custnnis 

75 —If off cer of Customs or other person 

duly eniyVoyed loi the ymeution ol 
smuggling is guilty of a wilful hTCXch 
of tho ] coiisious of this let 


GbapU-t XV such goods shall ho 
liable to confiscation 
and the master of such 
vessel shall he liibic 
to a penalty not es 
ccedmg five hundred 
rupees 


16(5 such master shill ho 
luble to a pcualty cot 
caeccdiug two hundred 
rupees 

GcQCtuI such person shall ou 

conviction of any such 
offence before a Magts 
tralo bo 1 able to a 
fine not caeecding cpuc 
thousand rupees 


I 


Ditto such goods shall be 

liable to confiscation 
I and such person shall be 
luble to a penalty not 
I exceeding three times 
I thi, value of such goods 


IG3 such officer shall on 
convictinii before a 
Magistrate bo liiblo 
to u fine not eiectding 
five hundred rupees 


General such officer or person 

shall on eonaictioa 
before a MsgistrSle bo 
liibk to simple irorrU 
sonment for any tern 
not ejcecding two 
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OIICDCOS 


Section of this 
Act to which 
oCencc has 
reference 


Penalties 


years, or to hne 
both. 


or to 


76 — If any officer of Customs or other person 
duly employed for the prcrention of 
smuggling, practises or ‘Attempts to 
practise, any fraud for the purpose of 
injuring the eustom'-^revenue or abets 
or connives at any such fraud or any 
attempts to practise any such fraud 
77 — If any Police officer, whoso duty it is 
under section 160, to send a written 
notice or cause goods to bo conveyed to 
a custom house neglects so to do 
78 —If any person intentionally obstructs any 
officer of Customs or other person 
duly employed for the prcrcution 
of smuggling m the cxorciso of anv 
powers giTCB under this Act to such 
officer or person, 


General 


Ditto 


160 


General 


such officer shall oncoa 
viction before a JIagi 
sfratc, be liable to a 
penalty not exceeding 
one hundred inpees 
such person shall, c® 
conviction before a 
Jfagistrate bo liabis to 
impnsoDincnt for any 
term not exceeding six 
months, or to a fine 
exceeding one Ibousana 
riicees. cr to both 


79 —If any offieer of Customs except m tho 
discharge in good faich of bis duty os 
such officer discloses any particulars 
learned by him m his official capacity 
in respect to any goods or shows any 
samples delivered to him in such capa 
city, or 

if any officer of Customs except as per 
mittcd by this Aet, parts with tbo 
possossion of any samples delivered to 
him in his official capacity, 

80 —If any person without the approval of 
the Customs collector under section 202 
acts as an agent for tho transaction of 
business as therein mentioned 


ho shall bo liaWe to a 
penalty not exeecdisS 
nno tbflusiind rupoes 


suoh person shall ^ 
liable to a 

exceeding five buedreJ 


Nothing la tbft saconA calwau ot thtt abovt tlaU be deemed to have th 

of law ^ 

Notes — The use of the expression offence ’ and '‘penalty” m respect of *^jss,oos 
omission specified in 8 167 is not by itself sufficient to show that such sets 
are declared as crimes A I B 1026 Sind 40—208 D B Pourt can fin\J 

appeal lies to High Court from decisions of Customs authorities i020 Doin 

interfere if principles of natural justice have not been carried out A 1 -K 
= 31 Bom L R 1052 = 125 Ind Cas 425 

168 The consfication of any goods under this Act 

Packages and contents included any package in which thcy ar^ 
in confiscation of goods and all the other contents tuereoi 


Every vessel, cart or other means of conveyance, and of 

Al.oconv=,.»c., »d or Other ammal, 'under ties 

any goods liable to confiscation u 
Act shall in like manner be liabi 


used m removal 


cation 
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The confiscation of any vessel under 
this Act includes her tackle, apparel and 
furniture. 

Note* — Section 163 applies to a Mnchm nsed ra tfao remoTal of goods loaded under 
false manifest and carried from one port to another A I. R 1929 Dom 462 = 31 L R 
1032=125 Ind Cas 425 v 


CHAPTER XVII • 

PltOCEDUKE rEEATINO TO OrF£3,CCS, APPEALS, ETC 

169 Any officer of Customs duly employed m the prevention of 
Po™ lo se.ra on noionablo ™ti8gllnS muy search any person on board 
suspicion of any vessel in any port in British India, 

or any person who has landed from any 
vessel 


Provided that such officer has reason to believe that such person 
has dutiable or prohibited goods secreted about his person 

170 When any officer of Customs 
search jj about to search any person under the 
iSgisinte oi'ciSso'Sis'c” provisions of section 169, such person 
tor may require the said officer to take him, 

previous to search before the nearest 
Magistrate or Customs-collector 


If such requisition be made, the officer of Customs may detain 
the person making it until he can bring him before the nearest Magis- 
trate or Customs collector 


’ -c whom any person is 
id for search, forthwith 
direct that the search 


be made 

A female shall not be searched by any but a female 


171 Any duly empowered officer of Customs or other person 
duly employed for the prevention of 
Power to stop vessels carts smuggling may Stop and search for smuggl 
teLonS “°° ’ °° 8°“^= “"f vessel, cart or other means 

of con\cyance Provided that he has 
reason to believe that smuggled goods arc contained therein 


172 Any Magistrate may, on application by a Customs-collector. 
„ . . stating bis belief that dutiable or prohi- 

rottc, to .stao seeb wartoat. .corcted in any place withm 

the local limits of tfie jurisdiction of such Magistrate, issue a warrant 
to search for such goods 

Such warrant shall be executed in the same way, and shall have 
the same effect as a search warrant issued under the law relating to 
Criminal Procedure t 


• The powers conf.rr*?-! OH on ctrs oI Cast<>in» BnJft tliK Chapter mav he exercised 
l\ them for the prcviiili n o( of! uccs under the lodnn 1 m oraiiou Act, lOOs (17 of 
lt)0«) lee s 00 ol the \ct 
t See no\s \ct 5 of l®93 
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173 Any person against whom a reasonable suspicion exists that 
Persons reasonobly snspoow ^as been guilty of an offence under this 
may be arrested Act may be arrested in any place, citn« 

upon land or water, by any ofiBcer of Cus- 
toms or other person duly employed for the prevention of smuggling 
174 Every person arrested on the 
In ground that he has been guilty of an 

Customs collector ^ offence under this Act shall forthwith be 

taken before the nearest Magistrate or 
Customs-collector 

175 When any such person js taken before a Magistrate, such 

^ Magistrate may, if he thinks 6t, either 

commit him to gaol or order him to be 
trate may be detained or ad , . c , .ircli 

mitted to bail kept in the custody of the Police tor suen 

time as is necessary to enable such Magis- 
trate to communicate with the proper officers of Customs 

Provided that any person so arrested committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to 
appear at such time and place as such Magistrate appoints m this 
behalf 

176 If any person liable to be arrested under this Act is 
. arrested at the time of committing the 

offence for which he is so liable, or after 
arrest make his escape, he may at 
afterwards be arrested and taken before a Magistrate, to be dealt 
with as if he had been arrested at the time of committing eu^n 
offence. 

177 When any person employed on the crew of any of the ships 

_ of Her Majesty’s Navy, [or His Majesty 

Bficuied 00 board until watt the arresting officer shall fo^thwim g 
ant procured notice thereof to the coramanding l 

the ship, who shall thereupon place su ^ 
person in security on board of such ship, until the arresting o 
has obtained a warrant from a Magistrate for bringing up such pet 
to be dealt with according to law , 

The Magistrate shall grant such warrant upon coinphint ma 
him by the arresting officer, stating the offence for which the P 
is detained 

178 Any things liable to confiscation under this Act may 

S«u„e of ihmg. lubl. to ptace, ot!.« 

cooatcot.on water, by any officer of Customs “ 

person duly employed for the 
of smuggling , Lje to 

179 All things seized on the ground that they arc na 

arcc!.“.ytay febveted ,n.o 

the care of any Customs officer authorised to receive the fitricJ 

If there be no such officer at hand, all such things shall 
to and deposited at the custom bouse nearest to the place ot s-^ — 

— j 

* In Untish Iadi:> the words witbin braeVeU boTO boon aubatltatcd “7 g„f^ey 
ot 1937 In Burma lor theso words read the words * Indian Minoo or JIann 
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If there bo no custom house withm a convenient distance, such 
lings shall be deposited at the nearest place appointed by the [Chief 
Customs officer]* for the desposit of things so seized 

180 When any things liable to confiscation under this Act are 

Procca™ .n by any Police-officer on susp.cion 

things seized on suspicion that they Iiavc been stolen, he may carry 

them to any police station or Court at which 
a complaint connected with the stealing or receiving of such things 
has been made, or an cnquirv connected with such stealing or receiv 
in^is in progress and there detain such things until the dismissal of 
such complaint or the conclusion of such enquiry or of any trial 
thence resulting 

In every such case the Police*officet seizing the things shall send 
written notice of their seizure and detention to the nearest custom- 
house , and immediately after the dismissal of the complaint or the 
conclusion of the enquiry or trial, he shall cause such things to be 
conveyed to, and deposited at the nearest custom house, to be there 
proceeded against according to law 

181 When any thing is seized or any person is arrested under 

, this Act the officer or other person making 

'vaea seizure or arrest is . . . ^ l.i, _ j j Jr 

dsde, zea 'on m writing to be such seizure or arrest shall, on demand ot 
the person m charge of the thing so 
seized, or of the person so arrested, give 
him a statement m writing of the reason for such seizure or arrest 

181 A T (1) The Chief Customs-officer or other officer authorised 
. by the [Provincial Government^ in this 

may detain any package, brought 
imported into Bxitisfi India whether by land or sea into [British 
Iodia]§ which he suspects to contain— 

(а) any newspaper or book as defined in the Press and Registra- 
tion of Books Act, 1867, or 

(б) any document, containing any seditious matter, that is to 
say, any matter the publication of which is punishable under section 
124A of the Indian Penal Code, and shall forward such package to 
such officer as the [Provincial Govcrnmcnt]t may appoint in this behalf 

(2) Any officer detaining a package under the provisions of sub- 
section (1) shall where practicable forthwith send by post to the 
addressee or consignee of such package notice of the fact of such 
detention 

(3) The [Provincial GovcrnmcntlJ shall cause the contents of 
such package to be examined and it appears to the [Provincial 
Gov ernmentlt that the package contains such newspaper book 
or other document, containing an> such seditious matter, may 
pass such orders as to the disposal of the package and its contents 
as it may deem proper and if it docs not so appear shall release the 
package and its contents unless the same be otherwise liable to seizure 
under an> law for the time being in force 

Provided that anj person interested in any package detained under 

* Substituted bi Vet I\ ol ICll 


Cr C II Vol I-17G 
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the provisions of this section may, within two months from the date 
of such detention, apply to the [Provincial Government]* for release 
of the same, and the [Provincial Government]* shall consider such 
application and pass such orders thereon as it may deem to be proper 
Provided, further, that, if such application is rejected the appli* 
cant may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the package of its 
contents on the ground that the package did not contain any such 
newspaper, book or other document containing any'such seditious m atjer 
(4) In this section "document” includes also any painting, dra^^B 
or photograph, or other visible representation 

ISlBf Every application under the second proviso to sul^ 
section (3) of section 181A shall be heard 
Procedure for disposal by High ^nd determined, m the manner provided 
by secfons 99D to 99F of the Code o 
Criminal Procedure, 1898, t by a special 
Bench of the High Court constituted m the manner provided by sec* 
tion 99C of that Code . 

181C§ No order passed or action taken under section ml A 

JunsdicUon barred in Wlfh X 

second proviso to sub-section (3) of that section . 

182 In every case, except the cases mentioned in section lo/i 

a , . Nos 26, 72 and 74 to 76 both inclusive, m 

,nl‘peX°.° which, under this Act anythin, is Iicbl= B 

confiscation or to increased rates of duty, 
or any person is liable to a penalty, . 

such confiscation, increased rate of duty or penalty may oe 
adjudged— .. 

(rt) without limit, by a Deputy Commissioner or Deputy Collec- 
tor of Customs, or a Customs-collector, , 

(6) up to confiscation of goods not exceeding two hundred 
fifty rupees in value, and imposition of penalty or increased o j 
not exceeding one hundred rupees, by an Assistant Commissio 
or Assistant Collector of Customs , r as m 

(c) up to confiscation of goods not exceeding 
value and imposition of penalty or increased duty not 
rupees, by such other subordinate officers of Customs as 
Customs authority]!! may, from time to time, empower m that 
in virtue of their office ,c(. of 

Provided that the [Chief Customs authority]!! may, m the c 
any officer performing the duties of a Customs-collector, 
powers to those indicated in clause (6) or in clause (c) of (he 

and may conf^er on any officer, by name or m virtue of his omc . 
..j .. ..u or (e) of this section ,,nr,neipi« 

• od penalty may be ““do general P ^ 

Ics A r It 1322 Horn 30=21 IWm 

• * ~ 0 been substituted be ^ ^ ^ 

•t .ifeO R Order cl 1-ia* 


§ Section 161C bas been added by Act 11 of 1922 
11 Substituted by Act IV of 1914 
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183 Whenever confiscation is authorised by this Act, the 
Opt™ to poj too to 1,00 oi officer adiudgins it shall give the owner of 
confiscation tbc goods an option to pay m heu of 

confiscation such fine as the officer thinks 
fit 


184 When anything is confiscated 
yS.n'HSSr'""''"'' under section 182, such thing shall there- 
^ upon vest in Her Majesty 

The officer adjudging confiscation shall take and hold possession 
of the thing confiscated, and every officer of Police, on the requisition 
of such officer, shall assist him m taking and holding such possession 
185 If any vessel actually departs without a port clearance, or 
Levj of pmsUy ba„,c to bnng to when required at 

tnngto any station appointed under section 17. 

the penalty to which the master of such 
vessel is liable may be adjudged by the Chief Customs-officer of any 
customs port to which such vessel proceeds, or in which she is * 

A certificate of such departure or failure to bring-to when 
required, purporting to be signed by the Chief Customs-officer of 
the port from which the ve«sel is stated to have so departed, 'ball be 
prwta facie proof of the fact so certified 


The award of any confiscation penalty or increased rate of 
duty under this Act by an officer of 
Customs shall not prevent the infliction 
of any punishment to which the person 
affected thereby is liable under any other 
law 


Penalty under Act not to m 
terfere with punishment under 
other law 


187 All offences against this Act, other than those cognizable under 

11 - section 182 by officers of Customs may be 

Tided for how ^ ^ tried Summarily by a Magistrate 


188 Any person deeming himself aggrieved by any decision or 

. , V , . . order passed by an officer of Customs 

chwf CDsto^authonty““ ° ^ under this Act may, within three months 

from the date of such decision or order, 
appeal therefrom to the Chief Customs authority, or, in such cases as 
Cthe Cervtial Govesnmeatlt directs, to any officer of Customs not 
inferior in rank to a Customs collector and empowered in that behalf 
by name or in virtue of his office by [the Central Go\ernraent] t 

Such authority or officer mav thereupon make such further enquiry 
and pass such order as he thinks fit, confirming altering or annulling 
the decision or order appealed against 

Proiided that no such order m appeal shall have the effect of 
subjecting any person to any greater confiscation, penalty or rate of 
duty than has been adjudged against him in the original decision 
or order 

Every order pas«cd m appeal under this section shall, subject to 
the power of rcMSion conferred by section 191, be final 


* C rt-iin words after tl is repeal d by O I Order and G B Order of 1937 hare 
been omitted 

t In British ItidiA tl 0 iTOrds wUbin biacLcts base been substituted by O I r' 
of 1937 In Burma for these road tbo word Governor, rti«G B Order of 
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189. Where the decision or order appealed against relates to any 
duty or penalty leviable in respect of any 

duty deffandea ’ goods, the owner of such goods, )f desiious 

of appealing against such decision or order, 
shall, pending the appeal, deposit m the hands of the Customs-collector 
at the port where the dispute arises the amount demanded by the 
officer passing such decision or order ' . , 

When delivery of such goods to the owner thereof is withheld 
merely by reason of such amount not being paid, the Customs- 
collector shall, upon such deposit being made, cause such goods to be 
delivered to such owner. 

If upon any such appeal it is decided that the whole or any 
of such amount was not leviable m respect of such goods, the 
Customs-collector shall return such amount or portion (as the case 
may be) to the owner of such goods on demand by such owner 

190 If, upon consideration of the circumstances under which any 
penalty, increased rate of duty or conhsca- 
fiscatiM. ^ tion has been adjudged under this Act 7 

an officer of Customs, the Chief Customs 
authority is of opinion that such penalty, increased rate or confiscation 
ought to be remitted in whole or in part, or commuted. sent 

may remit the same or any portion thereof, or may, with the . 
of the owner of any goods ordered to be confiscated, .l 

order of confiscation to a penalty not exceeding the value oi s 

goods. 

191. [The Central Government]* may, on the application 

Customs or Chief Customs-authority, 
from which no appeal lies, reverse or modify such decision or ora 
192 When any fine, penalty or increased rate of duty is hvi9 ® 
, , , Art. the i!oods JO re>pe«^V. 

Goads on Tvhicb penalty incur 
red not to ba romoved till pay 
znent 


leviable 


which such fine, penalty or rate is ..i 
shall not be removed by the owner 
such fine, penalty or rate is paid 
If any person has become liable to any such fine, 

Othor goods of person liable m respect of any goods, ^ goods 

to fine or penalty may bo de collector may detain any 

belonging to such person passing t 
the custom-house until such fine, penalty or rate is paid ^ 

193 When a penalty or increased rate of ao? 

against any person under this Act 
t^ccr of customs such officer, 
penalty or increased rate be m 

levy the same by sale of any goods of the said person whicn ro y 


Eaforccmcat of payment of 
penalty 


his charge or in the charge of any other officer of Customs 
When an officer of Customs, who has adjudged a ^ 
increased rate of duty against any person under this Act ^ 
realise the unpaid amount thereof from such goods, such ^ ^ 


* In Critlsb Indii tbo nords mthm brackets li»vo boon sn^stitutAd br O 
1037 1 b Bunnt for tbeso Word read tbo word “Oorcenor,'* c»iffc 0 U uro 
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notify m writing to any Magistrate within the local limits of whose 
jurisdiction such person or any goods belonging to him may be, the 
name and residence of the said person and the amount of penalty or 
increased rate of duty unrccovercd and such Magistrate shall 
thereupon proceed to enforce payment of the said amount in like 
manner as if such penalty or increased rate had been a fine inflicted 
by himself 


CHAPTER XVIII 
Miscellaneous 

Power to otm porU-oo rmd Any officer of Customi mw 

examme goods open any package and examine any goods 

brought by sea to or shipped or brought 
for shipment at any customs port 

*195 (1) The Customs collector may, on the entry or clearance 

. . , , . , of any goods or at any time while such 

e samp cs o goo a ggods arc being passed through the 
custom-house, take samples of such goods for examination or for 
ascertaining the value thereof on which duties are payable or for 
any other necessary purpose 

Every such sample shall, if practicable, be at the option of the 
owner cither restored to him, or sold and the proceeds accounted for 
to him 

'(2) In the case of goods which consist of drugs or articles 
intended for consumption as food and in respect of which the taking 
of samples for the purposes of this sub section may have been autho* 
nsed by general or special order of the [Provincial Government]!, the 
Customs collector may also in like circumstances take samples thereof 
for submission to, and examination by, such officer of Government or 
of a local authority as may be specified in such order The real value 
of all such samples shall be paid to the owner by the Customs 
collector * 

t[195A (1) When by any law for the time being in force a duty 
. , , , , , of customs is imposed on mineral oil which 

Power to make rules for deter l ^ ^ li 

mining whether mineral oil is specified as being suitable or is not 
suitable for use as au illumi being Suitable for use as an illuminant 
in wick lamps the Chief Customs authority 
may make rules for determining in disputed cases whether any 
mineral oil is or is not suitable for such use 

C2) In particular such rules may— 

(u) specify the design construction and materials of test lamps 
to be used for testing the burning properties of mineral oil in wick 
lamps and provide for the standardisation of such test lamps and 

(6) prescribe the manner in which and the persons by whom 
tests arc to be carried out and the standards to be accepted for 
deciding whether any mineral oil is ot is not suitable for u«c as an 
illuminant in wick lamps J 


* Sod on 105 hi3 been rc numbered »» 19a (1) aad sub sect oa (21 has been s.H a k* 
ActnoIlOlO u ov 

t In Uf t h lad I the words tfJlhla brickcU havo been sub titntod by G I 0 
- ^ word Goicmor* ciis G B Order of 
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Owner to pay expense mci 196 The unshmpine carivias 

shipping and kDdMg of eil^oods, 

and the bringing of them to the proper place for exammanon o: 
^ ^ snd out of the scales, and At 

unpacking, bulking sorting, lotting, maflcmg and numbenrig oC 
goods, where such operations are necessary or permitted. 

1 ° °f sooda to, and the placing of them in, the 

proper place pf deposjt, 

psrfoctned by or at the expense of the owner of such 

2B7 b/o owner of goods shall be entitled to claim from any 
officer of Customs compensation for any 
of ncff loss Of damage occurring to such goods at 
_ , , any tunc while they remaioi Or are lawfully 

custom-house wharf, or ond« 
,-?a^frT« ^ officer of Customs, unless it be proved that such loss ot 
Custotna^ ^ occasioned by the neglect or wilful act of such offices of 

198 hfo proceeding other than a suit shall be commented 
ifotiM of srooeedmgs against any person for anything purpottiftg 
n,,^ . t. tp be done m pursuance of this Act 

TtitAnA^A^ j ^ month’s previous notice jq writing of tb« 

wwnded proceeding, and of the cause thereof . or 

after the expiration of three raontba 
700 'TL^ -/N ft®ni the accrual pf such cause 
w xne CCntef Custoros*of6ccr3» moy from tunc to time 6x the 
Wharfage fees period after the expiration of which goods 

. j j . custom-house wharf, or other 

be Custom-house premises, shall 

J to payment of fees, and the amount of such fees 
200 A duplicate of any certificate, manifest, bill or other 
DupiiMiea oi aocumonis toay custom-house document may, on payment 
grtated on payment of fee of a fep not cxceediTjg tan rupees, he 

*. furnished, at the discretion of the Customs 

fc person applying for the same, if the Costoms-cohectot 

apSSne committed or is intended by the 

20J Except in the cases provided for by sections 36, 55, 63 and 
Amcnament oJ aocnciojita Customs collector may m h\s dis 

_ , cretion upon payment of one rupc'^. 

cnsfnTif. ? f after It has been entered and recorded m 
custom bouse, to be amended 

202 No person authorised to act as an a^ent for the transadio^ 
Custoni honso agents ®f but>ines> relating tP the 0 

ps,nj^r-^ J L ‘^/carance of any vessel, or the ituporf ^ 

cYporc of goods or baggage shall so act m am custOra-bOuJC unless 
such authorisation i? approved by the Customs collector j 

so authorised to give a bo"“ 
with sufficient security m any sum nor exceeding five t housand tupf^ 

• Substituted by Act IV of 1014 
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for his faithful behaviour as regards the custom-house regulations 
and officers 

Such officer may, in case of misbehaviour of the person so autho- 
rised, suspend or withdraw such approval, but an appeal against every 
such suspension or withdrawal shall he to the Chief Customs-authority, 
whose decision thereon shall be final 

Every appeal under this section shall be made within one month of 
the suspension or withdrawal 

203 When any person applies to any officer of Customs for 

Ag..ltoprod.a= anlhonly il Permission to transact any specified busi- 
reqtured ncss With him on behalt or any other person, 

such officer may require the applicant to 
produce a written authority from the person on whose behalf such 
business is to be transacted, and in default of the production of such 
authority may refuse such permission 

The clerk, servant or agent of any person or mercantile firm may 
transact business generally at the custom-house on behalf of such 
person or firm Provided that the Customs-collector may refuse to 
recognise such clerk, servant or agent unless such person or a member 
of such firm identifies such clerk, servant or agent to the Customs- 
collector as empowered to transact such business, and deposits with 
the Customs-collector an authority in writing duly signed, authorising 
such clerk, servant or agent to transact such business on behalf of 
sveh person or firm 

204 All rules made under this Act shall be notified in the 

Gazette, and ahall thereupon have 
the force of law 

• All such rules for the time being in force shall be collected, 
arranged and published at intervals not exceeding two years, and shall 
be sold to the public at a reasonable price 

• 205 Any notification published m the Gazette of Inaia by the 
p«bl.cai.«„ 01 oot.fioal.oa, m Chief Customs authority under section 53, 

local offciai Gazettes Section 74 section 76 section 79, section 

85 section 96 section 116 section 128, 
section 133 or section 147 shall forthwith be re-published [with the 
consent of the Provincial GovernmenOf in the [official Gazette]! 
of each province to which it relates 

206 If in any case relating to the removal of goods from a 

r, . , . , warehouse without payment of duty, the 

licmissioQ of daty and compen _«• zc er> 

sation to owner m cerfam cases pcfson Offending be an officer of Customs 
not acting in execution of his duty and 
be prosecuted to conviction by the owner of such good«, no duty shall 
be payable in respect of such goods For any damage so occasioned 
by such officer, the [Chief Customs-officer or the Customs-collector, 
with the sanction of the Chief Customs-officer shall]§ make due 
compensation to such owner 

II [ Provided that compensation exceeding two hundred and fifty 

• Inserted b) Act 1\ of 19- 1 IJol ll la section Ms been omitted m Burma tuU G~B~ 
Order of 1937 

t In ertodb) O I Ord rof 193» 

{ Sub titutcd bj O I Orler of 1937 

I These worJ< wero sub tititelbj Sehcilole, Put 1 ofthe Dx nlnlization Vet 19H 


U of 1914) 

!l This 1 rc 
1911) 


s added bj Sehednl' PAct I of the Dcccnlraliation Act 1911 (4 
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rupees shall be paid with the sanction of the Chief Customs 
authority ] 


207 Nothing in this Act shall affect any law for the time being 
in force relating to the Commissioners 
for making improvements in the Port of 
[Calcutta or the Trustees of the Port of 
Bombay]* [or any like body hereaftei 
created for any other port] f 


Sarirg of Calcutta 
Commissioners and Bombay 
Port Trust Acts 


SCHEDULE 

PART I 

[Itejcaled by Act I of 193S ] 


PART ir 
FORMS 

A 

FOBM OP BONP FOB IMPORT BUTY 

teclton 9S ) 

BOND 


No 18 


DOW of 
.and C D 




Couas I 

enl 

epil 


{Date) 

The above bounden 


lot ft P« oi 


if the or thcif legal reprosentau^ * 

all the rules pre«oribed in the Sea Customa Act 1^8 to be obfotvea ^ yedef 
goods warehoused and by persons obtamiog permission to ^varehouse goou 
provision thereof — 

* In Burma for Calcutta or tbo TrQSteea of the Port of Bombay 
‘Rangoon tide G B Order of 1037 

t Substituted by Act 9 of 1885 ■ 

X In British India the words with n quotations I avo been aubstitated by O *^^<0 ® 
1937 In Burma for these words read tho words the Govornmeut of Burma 
Order of 1937 
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And if the slid or their legal representatives shall pay to the 

oflSeer in charge of the custom house at tho port of all dues whether 

customs duties warehouse dues reut or other liwful charge which shall bo demaudable 


said otticer in charge of the custom house 

And if within the term so fixed or enlarged the said goods or any portion thereof 
having been removed from the ®Md warehoase for home consuraplion or re exportation by 
sea, the full amount of all customs duties ^rchousodues rent and other lawful charges 
penaltiea and interest demandablo as aforesaid shall have been fir®t paid on the whole of 
the said goods 

This obligation shall he void 

Otherwise and on breach or failure in the performaneo of any part of thia condition 
the same shall he in full force 


(Dflfc) 


(Sijird) ( ) 


FORII or BONDED WAREnoUSE WARRANT 
(See srcfion f>C ) 

I do hereby certify that have deposited 

in the warehouse of the undermentioned 

goods winch goods the engage on demaud after 

payment of rent and mcidootal c^rgo and [Crown dues] * or customs chargeable thereon 
to deliver to tho said or tbcir assigns or to the holder of 

this warrant to whom it may be transferred by endorsement 


C 

rORlI or BOND FOR THE REMOVAL OB SPIRIT 

from a licensed distillery 

{See eeclitms Hi and IS"* ) 

are jointly and severally bound to [the Governor of ]t in the sum of 
Government rup es ta bo 

paid to [tho Governor of ] t lot which pajmci t Wo jointly and scaenlly bind ourselves 
and our Icgil rcprcseutatiacs 

Dated this day of 18 

(SKjncl) ( \ 


Burma for the words within hraeVets read the word ru 

Cr e II Yol I -I 


ip«s •rtdeO B C 
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rupees shall be paid with the sanction of the Chief Customs 
authority ] 


207 Nothing in this Act shall affect any law for the time being 
in force relating to the Commissioners 
s-iving of Calcutta for making improvements in the Port of 

Commissioners and Bombay ° f, ^Uo Pnrt of 

Port Trust Acts [Calcutta or the Trustees of the Fort oi 

Bombay]* [or any like body hereafter 
created for any other port] t 


SCHEDULE 

PART I 

[Repealed by Act I of 103S ] 


PART II 
FORMS 

A 

FORII OP BOND FOR IMPORT DUTY 
{Sec section 93 ) 

BOND 

No 18 

We A B 

DOW of 

,and CD ^ 

of the simo place are jointly and scTcrally bound to ‘ the CoveriiOT General , 

" " ol 

tal 

gal 


representatives 

(Da(e) 

The above bonnden 
of the Cnstom house at 

obtained permission to lodge in the warehouse 


(Svjned) ( ) 

having uppl 


loth. 

for a p«“=^ 


u luc or lui.. . t*. bf 

'll! the rules prc'cribcd in the Sea Customs Act IB'S to he observ un(l«^ 1“® 

goods warehoused and by persons obtaining permission to warehous E 
provision thereof — 

of BoraMj subsliW'^ 


* In Burma for Calcutta or the Tm tecs of the Port 
Rangoon, tideO B Order of 1937 
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And if the said or their legal rcprescnlativcs shall nay to the 

ofiicer in charge of the custom liouec it the port of all dues whether 

customs duties warehouse dues rent or other lawful chirge which shall be demandable 


i>aiu othcer in charge of the custom house 

And if within the term BO fixed or enlarged, the said goods or any portion thereof, 
having been removed from the taid warehouse for home consumption or re exportation by 
sea, the tull amount of all customs duties warehouse dues rent and other lawful charges, 
penalties and interest demandable as aforesaid shall have been fir't paid on the whole of 
the said goods 

Thia obligation shall be void 

Otherwise and on breach or failure m the performance of any part of this condition, 
the same shall be in full force 


{Dale) 


(Sijii/d) ( ) 


B 

BONDED WARCnOUSE WARRANT 
(Sre srcfiou 9C ) 

have deposited 
the undermentioned 

payn 
to de 
this 


FOR3I OF 

I do hereby certify that 
in the warehouse of 
good 


FORJI OF BOND FOR THE REMOVAL OF SPIRIT 
FROM A LICENSED DISTILLERY 
{See seetwni Hi end ISH ) 

We 

_ are jointly and severally bound to [the Covernot of ]t in the sum of 

Government rup es ta bo 

paid to [the Governor of ]t for which payment we jointly and sevcrAlly bind ourselves 
and our legal representatives 
Dated this 


of du 
proof 

doren 

In the annexe 


day of 
(Signed) ( 


*Il, T>» , ~- 

1937 
t In 

1937 . . 

1937 ■ ^luera 

1937 for the words wilbhi brackets read the word ' rupees,” ndr C B Orisre' 

t'r C H Vol 1-177 
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The condition of this obligation is that if tho ahoTS bonnden 
thcic legal representatives shall at tho expiration of four calendar months from the date 
of this obligation pay or cause to bo paid to [tho Governor of ] * duty at the rate of 
* * « 1. u •nenliond 

port subject 
11 be given) or 
Old otherwise 


Signed in the presence of 

Place 

Date 


If the bond be for eordtah and oil er Uqi ors under section IS” add — 

Schedule 

Description of cordials and 

Quantity in bottles or 

Quantity of proof 

lli^uors 

gallons 

1 spirit 

1 

2 

3 

1 




THE INDIAN SLAVERY ACT* 1 843. 

CONTENTS 


SECTION 

1 Prohibition of sale of persons or 

right to hi8 labour on ground of 
slavery 

2 Bar to enforcement of rights arising 

out of alleged property in person 
as a slave 


8BCTJON 

3 Bar to dispossession of property 0“ 

ground of owner 8 slavery ^ 

4 Penal oDenco against ‘“'S 

slave 


THE INDIAN SLAVERY ACT. 1843 
(act no V OF 1843) 

{Passed on the 7th April 1843 ) 

An Acf lor declaring and amending fhe law regarding ihe condlUon of Slaveiy 
within (he territories of the ^s( India Company 

1 


No public officer shall m execution of any decree or 

. , . Court, or for the enforcement ® ^ 

Prohibition of sale of persons or j-mand nf rent or revenue. SCU Of 
right to his labour on ground of f u ^ e J 2 fhe rJdht tO the 

sUYciy to OC sold any person, or the r«g>“- 

compulsory labour or services 
person, on the ground that such person is in a state of slavery ^ 
Note* —This Act has nothing to do with tl o relation cxfjtfng h iwceo ^ 

Dhuogals and tl a services rendcrel in the perfom once of rights and cerem 
Ailiram an I (irflia 3 S D A 11 444 Sr^alsoSS D A It 170 - — 

7 Qfiet «' 

• In British lndi.v tho words within brackets have been snhsl tuted by O q p 

1037 In Burma for these words read the word the Government of 
Order of 1037 
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Act \ ot 1813 prevents the applictttoa o( lotlla into of Mabommedan Law whereby the 
natural heir^ of the emancipated ware cxclnded by tho heirs of the emancipator 3 Bom 
422=6 1 A 137 


^ 2 No rights arising out of an alleged 

property rn the person and services of 
person as a slave another 3S a Slave shall bc enforced by any 

Civil or Criminal Court or Magistrate 
within the territories of the East India Company 

3 No person who may have acquired property by his own 

T>, i A t 1 industry, or by the exercise of any art, 

Bat to dispossession of property ^ i , 

on groand of owner 8 siaWy calling or profession, or by inheritance, 
assignment, gift or bequest shall be dis- 
possessed of such property, or prevented from taking possession 
thereof on the ground that such pteson or that the person from 
whom the property may have been derived was a slave 

4 Any act which would bc a penal offence if done to a free man 

„ , _ , shall be equally an offence if done to any 

P«,l cllevco ,p,„l aheged ^ 

condition of slavery 


PcsAuatic 

Sectiov 

1 Definitioa of stage csrrugo 

2 Carnages to be licensed 

8 Power to leluse Ueence 
Partioulars of liccoco 

4 Charge for and dnration of licence 

5 Particulars to be painted on conspi 

euous part of carnage 

6 Penalty for letting carriego without ' 

having particulars painted 

7 Penalty for lotting (orhita unlicensed 

carnage 

8 Penalty for allowing carnage to be 

drawn by fewer animals or more 
passengers etc to be carr ed than 
provided by licence 

9 Penalty tot ill treating animals 

10 I revocation of licence 

11 Penalty for not conforming to 

provisions of section 5 

12 Penalty for misconduct on part ot 

drivers 


Penalty when recoverable from 
proprietor 

Proviso 

14 Issue of summons 

15 Adjudicatioo of penalties 

16 Itecovery of penalties etc 

17 OQender may be apprehended and 

defined m custody until return 
of warrant of d stress 

18 Iropr sonment of oSender U distress 

not sufficient 

19 Recovery of penalty and costs from 

Buropoan British aubjects 

20 Jurisdiction 

20A Power to make rales 

21 Intorpretatioa clause 

Magistrate 

Act applicable to all animals used 
tor drawing carnages 

22 Extent of Act 

23 Power to Provincial Government to 

exempt 


THE STAGE'CARRIAGES ACT, 1861 
CONTENTS. 

Section 
13 


THE STAGE-CARRIAGES ACT, 1861 

(act no XVI OF 1861 ) 

(_Recciicd the Gotcrtior General s asseul on the 7lh July 1861 ) 

An Act for licensing snd regulating Stage-Carnages 
Wnri r \s it is expedient to license and to regulate stagc-carriagcs 
IrcvmUe [British India]* it is enacted 

follows — 

• lu Burma for BiW»h India DntUh Burma tiJeOB Order of 1 
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2. Every carriage draw?n by one or more horses which shall 
T..C.. V „ t I ordinarily be used for the purpose of 

-Definition ol stago carnage •' > < ^ c,r.m 

^ conveying passengers for hire to or from 
any place in [British India]* shall without regard to the form or con- 
struction of such carnage, be deemed to be a stage-carnage witbm 
the meaning of this Act t 

2 No carriage shall be used as a stage-carnage unless licensed by 

C«meeslal..!.c.»s.a a Magistrate [or by that Commissioner oi 
Police of a Prcsidencytown Js 

2. The Magistrate [or Commissioner of PoIjce]§ to whom the 

T>„, „ . ^ „ application for a licence of a stage'carnafi® 

Power tn reiusQ lieenco ^ » .. . ..u. , wto if 

IS made may refuse to license the Soice u 

he shall be of opinion that such stage-carnage is unserviceable or w 
unsafe or unfit for public accommodation or use. j i, ii 

If a Magistrate [or Commissioner of Police]§ as aforesaid shall 

r.M,cul.t.oU.oor,» grant a licence the licence shall set forth 

the number thereof, the name ano res‘ 
dcnce of the proprietor of the stage-carnage, the place at which his 
head office is held, the largest number of passengers and the greatest 
weight of luggage to be carried in or on such carnage, the ^ 

horses by which such carnage is to be drawn, and the name oi tn 
place at which such carriage is licensed . 

4 (IfFor every such licence there shall be paid by the proprietor 

Oh..E. lor, .nd dartllon .1 v,„lal''GOV«n- 

Ijeencc. or such less sum as the “Provincial oove** 

ment’^ may fix, and such licence shau be 
force for one year from the date thereof.] ... 

When a licensed stage-carnage is transferred to a new 
within the year, the name of such new proprietor shall. ^ Lg, 

to that effect, be substituted m the licence for the name of the tor 
proprietor without any further payment for ^hatycar , an“ 
person who appears by the licence to be the proprietor shaU be a 
ed to be such proprietor for oil the purposes of this Act 

No(e» — Fot scfilo of feos fixed by the Chief ComcJissioner, North Westertf T'tc'o 
Province, tijde tJaiillo o/Iniia, ItXM, Part II, p 354 ^ 

5 On any stage-carnage being licensed, the proprietor ^ 

Pi,l.cui„. to b, poioiod „o shall cause the number °f to be 

coospicuons part of earrixgo all the other particulars 01 tne I 

distinctly painted in the English I & 
and character upon a conspicuous part of such stage-carnage 

6 The proprietor of any licensed stage-carnage who 
Penalty for letting carnage stage Carriage for hltC 


without baxiDg particulaw p unt 


culars specified in section 3 in 

on such carnage m the manner * _ — - 


,.*o (J®*,! 


• In Curma for "British IndH read * British Burma v.— - - aci t--— ,i 

^ f Tho proviso^ fo^^s 1 has been repealed by a 2 of the Stage 03^“, 
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the last preceding section, shall be liable to a fine not exceeding one 
hundred rupees. 

7. "Whoever lets for hire any stage-carnage without the same being 
Pei..ltrlorMhnsf«r L.r.™- licensed ils provided by this Act, shall be 

licensed carmgo, liable, OH a first Conviction, to a fane not 

exceeding one hundred rupees, and on any 
subsequent conviction, to a fine which may extend to five hundred 
rupees. 

8. Any proprietor, or agent of a prepnetor, or any driver of a 

•p_ „ , 1 , licensed stage-carriage, who knowingly 

Penalty let allowino carriage * ® ^ , j l , 

to be drawn by fewer animals, permits such carnage to be drawn by a less 
or more passengers, etc , to bo number of horscs ot who knowingly permits 
Mmed, than proTidcd by largci number of passengers, or a greater 
weight of luggage, to be carried by such 
stage-carnage than shall be provided by the licence, shall be Iiabh 
on a first conviction, to a fine not exceeding one hundred rupees, and, 
on any subsequent conviction, to a fine which may extend to five 
hundred rupees. 

In every case where such stage-carnage shall be proved to have 
been drawn by a less number of horses, or to have earned a larger 
number of passengers or a greater weight of luggage, than shall be 
provided by the licence, the proprietor of such carnage shall be held 
to have knowingly permitted such offence, unless he shall prove that 
the offence was not committed with his connivance, and that he had 
taken every reasonable precaution and had made reasonable provision 
to prevent the commission of the offence. 

9. Any person who shall cruelly beat, ill-treat, over-drive, abuse, 

„ . torture, or cause or procure to be cruelly 

peaalty fot ill weatinganimals ill-treated, over-driven, abused or 

tortured, any horse, employed in drav/ing or h'lrnessed to any stage- 
carnage, or who shall harness to or drive m any stage-carnage any 
horse which from sickness, age, wounds or other cause, is unfit to be 
driven m such stage-carriage, shall for cvecv such offence, be liable 
to a fine not exceeding one hundred rupees 

10 Any Magistrate [or* Commissioner of Police]t within the 

„ ^ locallimits of whose jurisdiction any stage 

Revocation olliccace carriage shall ply, or who has granted the 

licence of stage-carriage, may cancel the licence of such stage-carnage 
if It shall appear to him that such stage-carnage, or any horse or any 
harness used with such carnage, is unserviceable or unsafe, or other- 
wise unfit fot public accommodation or use 

11 In any section or place in which a Magistrate shall reside 
Ti . . and be, any police-officer may, in any place 

renilty fot not conforming to , ^ , r Ai r ^ . 

proMsions of section 5 witbtn two lUUCS ot thc office of such 

Magistrate, scirc any stage carnage with 
the horse harnessed thereto, if thc full particulars of thc licence of 
such stagc-carriagc be not distinctly painted on such stage-carriage 
in thc manner provided in section 5 of this Act 

• TUo word “Chief ' Ins been omitted b) Act X of 1911 

t lu Uuruu the nords within liMctcts hi\c Ken omitted bN G U. Order ot I'l 
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Such carriage with the horse harnessed thereto shall be taken 
without delay by such police-officer before such Magistrate, who shall 
forthwith proceed to hear and determine the complaint of such police- 
officer , and, if thereupon any fine is imposed by such Magistrate and 
such fine is paid, such stage-carriage and horse shall be immediately 
released , and if such fine be not paid, such stage-carriage and horse 
may be detained for twenty days as security for the payment thereof . 
and if the fine be not sooner paid, they may be sold and the proceeds 
applied (so far as they extend) to the payment of the said fine, and all 
costs and charges incurred on account of the detention and sale , and 

the surplus (if any), when claimed, shall be paid to the proprietor of 

such carriage and horse , and if such surplus be not claimed within 
a further period of two months from such sale, the same shall be 
forfeited to the State 

If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid^ the balance may be recovered as hereinafter 
provided 

12 If any driver of any stage-carnage or any person having the 

loT ammiua 00 ‘f 'for 

patUfdmers neglect. Or by wanton Or furious driving or 

by any other misconduct, endanger the 
safety of any passenger or other person, or shall injure or enoan^r 
the property of the proprietor of such stage-carnage or of any other 
person, every such person so offending shall be liable to a fine not 
exceeding one hundred rupees 

13 Whenever the driver of any stage-carnage or the owner of 
Wtea r«»T.t.bl, any horse employed in <*■'“"■"8 aW 

irom proprietor carnage shall have committed any otten« 

against this Act for the commission 
whereof any penalty IS by this Act imposed, other than an oncnc 
specified m section 8 and such driver or owner shall not be known, 
or being known cannot be found, or if the penalty cannot be 
from such driver or owner, the proprietor of such carnage shall 
liable to every such penalty as if be had been the driver of suc^ 
carnage or owner of such horse at the time when such offence wa 
committed 

Provided that if any such proprietor shall make out, to the satis 
Proviso faction of the Maeisttate Si” 

any complaint or information 
heard, by sufficient evidence, that the offence was committed by 
driver or owner without the privity or knowledge of such 
and that no profit, advantage or benefit, either directly 
has accrued or can accrue to such proprietor therefrom, and tn _ 
has used his endeavour to find out such driver or owner, and na 
all that was m his power to recover the amount of the 
him, the Magistrate may discharge the proprietor from 
and shall levy the same upon such driver or owner when louna 
14 Whenever any charge is made before any Magistrate o 

, , offence under this Act on v.b 

necessary to issue a summons 
proprietor of a stage-carnage, the Magistrate shall issue 5^ , pjjy 
mons directed to such proprietor or his nearest agent, 
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transmit such summons by letter-post, which shall be deemed to be 
good service thereof 

The letter shall be registered at the post-office, and the cost of 
the registration shall be borne by the Government m the first 
instance, but may be charged as co>ts in the case 

The summons shall allow a reasonable time, in reference to the 
distance to which the summons is sent, for the appearance of such 
proprietor or his agent as aforesaid 

15 All penahtes incurred under this Act shall be adjudged by 

ia,ua,cal. 0 « of pon.ii„s “ M“S>stratc tor ComitiKsioncr of Police]* 

as aioresaid and all orders made under 
this Act by such Magistrate [or Commissioner of Police]* shall 
be final 

16 All penalties imposed under this Act, or any balance of any 

Eeco,.„ oIp„>U,.. etc reeMloocd m 

section 11 of this Act| may in case of non- 
payment or non recovery thereof be levied by distress and sale of the 
moveable property of the offender by warrant under the hand of the 
Magistrate who imposed the same 

17 In case any such penalties shall not be forthwith paid, such 

Magistrate may order the offender to be 
OfieQa« may to a-ppiehsud apprehended and detained in safe custody 
until the return can be conveniently medc 
tresa to such warrant of distress, unless the 

offender shall give security to the satisfac- 
tion of such Magistrate for bis appearance 
at such place and time as such shall be appointed for the return of 
the warrant of distress 

18 If upon the return of such warrant, it shall appear that no 

V . sufficient distress can be had whereon to 

distress not Bufficien^ levy such penalty, and the same shall not 

be forthwith paid or in case it shall appear 
to the satisfaction of such Magistrate by the confession of the 
offender or otherwise that he has not sufficient goods and chattels 
whereupon such penalty could be levied if warrant of distress were 
issued, such Magistrate may by warrant under his hand commit the 
offender provided he i^ not a European British subject, to prison, 
there to be imprisoned according to the discretion of such officer, 
for any term not c-^cccding two calendar months when the amount of 
penalty shall not exceed fifty rupees and for any term not exceeding 
four calendar months when the amount shall not exceed one hundred 
rupees and for any term not exceeding six calendar months in any 
other case the commitment to be determinable in each of the cases 
aforesaid on payment of the amount 

19 If the offender shall be a European British subject, the 

llec.ic,joirc„ltj.„a shall rccora tha facts and 

from I uropcin Dfitub subject* transmit such record to the District Court 
of the district wherein the offender is con- 

V ictcd and the amount of penalty and the costs (if any) shall be lc\ icd 


* In Durms the werJs with 


ct» h-iT® been omitted bv O B Ord*r of 


't 
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in the manner provided for the execution of decrees of the Civil 
Court 

20 On complaint made before any Magistrate of any offence 
committed under this Act, it shall not be 
necessary to prove that the offence was 
committed within the local limits of such Magistrate or other officer 
20A.* (1) The [Provincial Government]! may, by notihcation m 
official Gazettc, make rules to carry 
* out the purposes and objects of this Act 
[in the territories unde»^ its administration]! or any part of the said 
territories. 

12) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe forms for licences under this Act, the suras payable 
for the same and the conditions on which they may be granted, and 
the cases m which they may be revoked ; 

(b) provide for the inspection of stage'carriages, and of the 

animals employed m drawing them , and , 

(e) regulate the number and length of the stages for which 
animals may be driven in stagC'carriagcs and the manner m which they 
shall be harnessed and yoked. 

(3) In making any rule under this section, the [Provincial Govern* 
ment]f may direct chat a breach thereof shall be punishable with fin® 
which may extend to one hundred rupees 

roterpretatioo clause 21 The term '‘Magistrate" in 

‘ Act shall include all Magistrates and other 

persons exercising the powers of a Magis'^rate , § 

[All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed m drawing any 
carriage ordinarily used for tbs purpose of conveying passengers m 
hire to or from any place m British India jillF 

22 *• This Act, as amended by subsequent Acts extends to the 
whole of [British India] ,tt but it shall n 
apply to carriages ordinarily plymg for h 
withm the limits of any municipality or cantonment or other 
which any law for the regulation of carnages is for the time being 
force ^ 

23** The [Provincial GovernmentJt may, by notification 

rower to r^vmenl Govern official Gazette, f Jf tfic 

ment to exempt Pr class of carriages from all or any o 

provisions of this Act 

. . . Ora"»oU^3T 

( Order t>l 

■ Q I OfJefol 

(1801) 
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CHAPTER VII 

CriMiNAL OrrcNCCs and pRoerDure 

62 (1) Any person— 

(o) drawing making issuing, endorsing or transferring, or 
signing otherwise than as a witness, or 
Penalty for executing etc presenting for acceptance or payment, or 
ns rumen no u y s ampe accepting paying or receiving payment of, 
or in any manner negotiating any biH of exchange “payable other- 
wise than on demand or promissory* note without the same being 
duly stamped or 

{b) executing or signing otherwise than as a witness any other 
instrument chargeable with duty without the «ame being duly 
stamped or 

{c) voting or attempting to vote under any proxy not duly 
stamped 

shall for c\ cry such offence be 'punishable with fine which may 
extend to five hundred rupees " 

Provided that, when any penalty has been paid m respect of any 
mstriment under section 35, section 40 or section 61. the amount of 
such penalty shall be allowed in reduction of the fine (if any) subse- 
quently imposed under tins section in rc'pcct of the same instrument 
upon the person who paid such penalty 


• In«erted by Act 5 of 1927 

1 Certvin word after this repealed by Act 5 of 1*'27, has been emitted 

Cr C II Yol I -ITS 
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in the manner provided for the execution of decrees of the Civil 
Court 

20 On complaint made before any Magistrate of any offence 
.. committed under this Act, it shall not be 

necessary to prove that the offence was 
committed within the local limits of such Magistrate or other officer 

20A.* (1) The [Provincial Governmenr]! may, by notification m 
the official Gazette, make rules to carry 
^ ^ * out the purposes and objects of this Act 

[in the territories unde^ its administrationjl or any part of the said 
territories 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(«) prescribe forms for licences under this Act, the sums 
for the same and the conditions on which they may be granted, and 
the cases m which they may be revoked , 

(6) provide for the inspection of stage’carnages, and of the 
animals employed in drawing them , and , 

(c) regulate the number and length of the stages for ^bicb 
animals may be driven m stage-carnages and the manner in which they 
shall be harnessed and yoked. 

(3) In making any rule under this section, the [Provincial 
mentlf niay direct that a breach thereof shall be punishable with ijnfi 
which may extend to one hundred rupees 

Interriotatiou clause 21 The term “Magistrate" m this 

‘ Magistrate’ shall include all Magistrates and other 

persons exercising the powers of a Magistrate ; § 

[All expressions and provisions which in this Act are apphe<i^® 
horses shall also apply to all other animals employed in drawing any 
carnage ordinarily used for the purpose of conveying passengers lO 
hire to or from any place in British India JfllT 

22 ** This Act, as amended by subsequent Acts, extends to the 

whole of [British India] , ft but It shall n 

* apply to carriages ordinarily plying for 

within the limits of any municipality or cantonment or other 
which any law for the regulation of carriages is for the time being 
force _ _ fn 

23 •• The [Provincial Government]! may, by ootificatio 
the official Gazette, exempt any 
or class of carnages from all or any o 
provisions of this Act. 


Power to PfoiincJa] OoTern 
nitnt to exempt 


n subilUnlta by 0 I 
■»,*G E Orf-toll™ 

rr„E..Aol (ISOD I"'”*”"’' 


'a, B 5 , n n I 

sbJJarma,’’ 


Pf 1037. 



THE INDIAN STAMP ACT (ll OF 1899). 

CONTENTS 


cnAriERMi 

CKIMIV^ti OFFENCES AhD Tl OCEDUBC 
Section 

C2 Penalty for executing etc , lostni 
ment pot duly <tainrcd 
C3 Penalty for failure to cauccl adhesive 
stamp 

64 Penalty for omission to comply with 

provisions of section 27 
CS Penalty for refusal to give receipt and 
for devices to evade duty on receipts 

66 Penalty for not making out policy or 

making one not duly stamped 

67 Penalty for not drawing lull number 

of bills or marine policies purporting 
to be in sets 

65 Penalty for post dating bills, ml for 

other devices to defraud the revenue 
63 Penalty for breach of rule relating to 


SECTION 

sale of stamps and for vmautho 
nsed sale 

70 Institution and conduct of prosecu 

tions 

71 Jurisdiction of Magistrates 

72 PlacQ of trial 

CHAPTER VIII 
SUPPLEMCMtr. PROMSIONS 

73 Books etc to beopen to inspection 

74 Powers to make rules relating to sale 

of stamps 

75 Power to make rules generally to 

carry out Act 
70 Pnblieation of rules 
70\ Delegation of certain powers 
77 Saving as to Court fees 

76 Act to be translated and sold cheaply 
79 [Rex^aUd ] 


THE INDIAN STAMP ACT, 1899 
ACT NO U OF 1899 
{A few extarcts) 


CHAPTER VII 

CriMiNAt Offences and TroerDure 

62 (1) Any person— 

(a) drawing making issuing, endorsing or transferring or 

signing otherwise than as a witness, or 
Penalty for executing etc presenting for acceptance or payment, or 
„ 0 l auly .Uop.a acceptme paying ot receiving payment of. 
or m any manner negotiating any bill of exchange, ‘payable other* 
wise than on demand *t or promissory* note without the same being 
duly stamped or 

(b) executing or signing otherwise than as a witness any other 
instrument chargeable with duty without the <amc being duly 
stamped or 

(c) voting or attempting to vote under any proxy not duly 
stamped 

sb-vll fot cN cry such offence be "punishable with fine which may 
extend to five hundred rupees " 

Provided tint, when any penalty has been paid m respect of any 
instrument under section 35, section 40 or section 61 the amount of 
such penalty shall be allowed m reduction of the fine (if any) subse* 
qucntly imposed under tins «cctton in rc'pcct of the same instrument 
upon the person who paid such penalty 


• In<icrted by Act 5 of 1927 

) Cortvla word After Ibis repealed by \et 5 cf 1927, bas been caitUd 

Cr C 11 Yol T 1-8 
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(2) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who> at the tiwe 
when It IS issued, is the managing director or secretary or other 
principal officer of the company, shall be punishable with fine which 
may extend to five hundred rupees 


CIsuie (a^ — ' * — —a j 

promissory note 
technical term 

Acccptiog means cjiccuuu,; as vu u.c.(.piot 


_i_ mere takingofa 

j accoptlng 13 
fl802 1690) Ycl I. 
o luo The mere receipt 

of an uns’tampcd doeument is not an oBcnce U B E 1904, Qr Sta^I . 
an attested procoissoty note cannot bo considered as a bond U B E (loui iJv ' 
Vol I 380 . , 7ALJ 

the master, 
8 book that 
I 1903,170 

174 Where thcro is no criminal intent he should not bo convicted ^ 

Granting unstamped receipt is oflonce 35 Bom L H 9S1 Genuine uouht as g 
stamp duty is ground for reducing fine AIR 1933, Oudli 4G1 As regards ^ 
receipt niie A I E 1933 Oudh 61 S C2 (6) does not require criminal ioMmiw 
AIR 1931 Nag 2G1 A I R 1931 All 231 Section C 2 does not msko cnrn^ 
tho execution of an improperly stamped instrument by a witness but the signing ‘ J 
persons other than witnesses The words ‘signing otherwise than as a witness , 
bo read together A witness to an instrument does not make, draw or execute 
lAh 223-1G2 lad Cas 774-38 P L R 658-15 Inb L T 17-A I B ^ 
iiO (SB) No fraudulent mtentioo need bo proved for a conviction under s o 
Lob li T 18 


63 


Any person rcciuircd by section 12 to cencci an 


Penalty for failure to cancel 
adhesive stamp 


Penalty for omission to com 
ply with previsions of section 27 


Stamp, and failing to cancel such 
manner prescribed by that section, j 

punishable with fine which may 
to one hundred rupees 

64 Any person who, with intent to 
defraud the Government, *“ 


(n) executes any instrument in which all the facts and ci 
stances required by section 27 to be set forth in such instrume 
not fully and truly set forth . or q( 

ib) being employed or concerned in or about the prep^t , 
any instrument, neglects or omits fully and truly to set forth 
all such facts and circumstances , or of 

(<•) does any other act calculated to deprive the Govern 
any duty or penalty under fbts Act t gye thousand 


shall be punishable with fine which may extend to 
rupees 


rx)0 la c'sj 

but 

'^7 / 


' .jj 

in ibS ■""J 

■M. t. 
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65 Any person ■who,” 

Penalty fof refusal to give («) being required under section 30 to 
receipt, and for devices to evade g)vc a receipt, refuses or negkcts to give 
the same, or 

(6) witli intent to defraud the Government of any duty, upon 
a payment of money or delivery of property exceeding twenty rupees 
in amount or value, gives a receipt for an amount or value not exceed- 
ing twenty rupees, ot separates or divides the money or property 
paid or delivered , 

shall be punishable with 6ne which may extend to one hundred 
rupees 

Note* — ' ’ •' order a second receipt 

IS not necess >n demand a conviction 

under this . Mere non payment of 


Penalty for not waking out 
policy or maViDs one not duly 
Btatnped 


66 Any person who— 

(а) receives, or takes credit for. any premium of consideration 
for any contract of insurance, and does 
not. within one month after receiving or 
taking credit for such premium or considera- 
tion, make out and execute a duly stamped 

policy of such insurance . oc 

(б) makes executes oc delivers out any policy which is not 
duly stamped or pays or allows in account or agrees to pay or allow 
in account, any money upon, or in respect of, any such policy 

shall be punishable with fine which may extend to two hundred 
rupees 

67 Any person drawing ot executing a bill of exchange ’'payable 

otherwise thin on demand”* or a policy of 
Penalty lor not drawing full marine insurance purporting to be drav.n 
p°irponmE°'f To"” Or executed in n set of two or mote, and 
sets not at the same time drawing or executing 

on paper du\y stamped the whole number 
of bills or policies of which such bill or policy purports the set to 
consist, shall be punishable with fine which may extend to one thou- 
sand rupees 

68 Any person who — 

(n) with intent to* defraud the Government of duty, draws, 
r«»nt, lor roll aiims orchangc cr 

bills and promissory note bearing a date subsequent 

to that on which such bill or note is actu- 
ally drawn or made , or 

(6) knowing that such bill or note has been so post-dat 
endorses, transfers, presents for acceptance or payment, or ac * 
pays Or roccncs payment of. such bill or note, or m any 
negotiates the lamc , or 


* Insetted bj Vet 5 of 19 j7. 
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(2) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time 
when It IS issued, is the managing director or secretary or other 
principal officer of the company, shall be punishable with fine which 
may extend to five hundred rupees 

Clause (a) — Accepting is a technical term and does not apply to the mere taking of a 
promissory note in ones favour from the debtor Presenting like accepting is also a 
technical term U B It (1802 1696) Vol I. 31i See also U B R (1802 189G) Vol I. 
311 Accepting means executing as an acceptor 4 0 0 1C8 The mere receipt 
of an unstamped document is not an oQcdcc U B R 1904, 2nd Qc Stamp I 
an attested promissory note cannot bo considered as a bond U B R (1897 1901) 
Vol I 380 

An » ‘ * L J 

160 . ister. 

the la 
the me 

17 4 Where there is no ciimmal mtent he should not be convicted 2 Pat L 1 023 
Granting unstamped receipt is oRonce 35 Bom L R 931 Genuine doubt as 
stamp duty is ground for reducing fine AIR 1933 Oudb 461 As regards whit 
receipt tiSe AIR 1933 Oudb 51 8 62 (6) does not require crimmal lateotion 
A 1 R 1934 Nag 261 A I R 1934 All 231 Section C2 does not make crimios* 
tho execution of an improperly stamped instrument by a witness but the signing ot n 1 
persons other than witnesses The words “eigniog otherwise than as a witness ®b 
he read together A witness to an instrument does not make, draw or execute it 
Lah 223-162 Ind Cas 774-SS P L R 558-15 Lab L T 17-A I. R ^336 Lan 
449 (SB) No fraudulent intention need bo proved for a conviction under s 63 
Lah L T 18 


Penalty for failure to cancel 
adhesive stamp 


Penalty for omission to com- 
ply with provisions of section 27 


63 Any person required by section 12 to cencel an adhestv 
stamp, and failing to cancel such 
manner prescribed by that section, shall o 
punishable with fine which may 
to one hundred rupees 

64 Any person who, with intent t® 
defraud the Government,— 

(n) executes any instrument m which all the facts and 
stances required by section 27 to be set forth in such instrurocnt 
not fully and truly set forth , or 

(6) being employed or concerned in or about the 
any instrument, neglects or omits fully and truly to set forth tn 
all such facts and circumstances .or . pf 

(c) docs any other act calculated to deprive the Govcrncien 
any duty or penalty under this Act . i, usand 

shall be punishable with fine which may extend to five tno 
rupees ^ 

Noles — R purchased certain property for Rs 20 000 paying Ra ^ 

-1 --r but wu , f f 

ty « 
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65 Any person who, — 

Penalty for refusal to give being requited under section 30 to 

receipt, and for doTiccs to evade give a receipt, refuses or neglects to Civc 
duty on receipts the same . OC 

(6) with intent to defraud the Government of any duty, upon 
a payment of money or delivery of property exceeding twenty rupees 
in amount or value, gives a receipt for an amount or value not exceed- 
ing twenty rupees, or separates or divides the money or property 
paid or delivered , 

shall be punishable with fine which may extend to one hundred 
rupees 

s . • 1 _ * - - order a second receipt 

I ■ n demand a conviction 

, ’ ' ^ non Payment ot 


ticuipb no cuuuoi ue couvicieu A t u vi u oi 

66 Any person who— 

(а) receives, or takes credit for, any premium of consideration 

for any contract of insurance, and does 
Penalty for not mailing out within one month after reccivino 

!SS °a “ns.dHa. 

tion, make out and execute a duly stamped 
policy of such insurance , or 

(б) makes, executes or delivers out any policy which is not 
duly stamped, or pays or allows m account, or agrees to pay or allo,^ 
in account, any money upon, or in respect of, any such policy , 

shall be punishable with fine which may extend to two hundred 
rupees 

67 Any person drawing or executing a bill of exchange "payable 

otherwise thin on demand’ * or a policy qc 
P enalty lor not drawing full marine insurance purporting to be draw^ 
number of bills or “»”no executed m a sct of two or more 

purpor mg o drawing or executing 

on paper duly stamped the whole number 
of bills or policies of which such bill or policy purports the set to 
consist, shall be punishable with fine which may extend to one thou, 
sand rupees 

68 Any person who — 

C«) with intent to defraud the Government of duty, dra^s 
^ makes or issues any bill of exchange c, 

bills and promissory note bearing a date subsequent 

to that on which such bill or note is acto. 
ally drawn or made . or 

(b) knowing that such bill or note has been <0 post-date * 
endorses, transfers, presents for acceptance or payment, or acce 
pays or receives payment of, such bill or note or in any 
negotiates the same , or 


• Inserted bv Act 5 of 1027. 
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(c) with the like intent, practises or is concerned in any act, 
for olhor tos l„ delMua contrivance Or device not specially 
tho revenue provided for by this Act or any other law 

for the time being in force ; 

shall be punishable with fine which may extend to one thousand 
rupee 

Notes — Vxde 1 Weir. 907 , 39 Bom I, B 1161. 

69 (rt) Any person appointed to sell 
Penalty for breach of rule stamps who disobcys any rule made under 
relating to sale of stamps and <14 j 

for unauthorised sale section 74 , and 

(b) any person not so appointed who sells or offers for sale any 
stamp (other than a one anna or ‘‘half an anna' • adhesive stamp) j 

shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both 

70 (1) No prosecution in respect of any offence punishable 
under this Act or any Act hereby repealed 
shall be instituted without the sanction 
of the Collector or such other officer as 

the [Collecting Governmentlf generally, or the Collector specially, 
authorises in that behalf ^ 

(2) The Chief Controlling Rcvenue-authority, or any officer 

generally or specially authorised by it in this behalf, may stay any 
such prosecution or compound any such offence , . 

(3) The amount of any such composition shall be recoverable 
m the manner provided by section 48 

Notes ■■If theta is fraud, no actioo need be t-ikco by the Collector under s 
a prosecution IS saoctioncd under 8 70 of the Act U B R (1602 1B06), Vol 1,307 

71 No Magistrate other than a Presidency Magistrate or a 

, , , . , ,, . . Magistrate whose powers arc not less than 

3nil.a,ctmoniie..lr.tc. (hose of a Mae, strata of the sccoad cla«. 

shall try any offence under this Act 

72. Every «uch offence committed in respect of any instrument 

may be tried in any district or presidency 

town in which such instruoient is ffiun 
as well as in any district or presidency-town m which such offence 
might be tried under the Code of Criminal Procedure t for the tim 
being in force. 


Institution and conduct of 

piOSCCUtlODS 


CHAPTER VIII 

SnPrLSIENTAD PrOlISIONS 

73 Every public officer having m his custody any 


books, records, papers 
proceedings, the inspection whercot 
tend to secure any duty, or to 
lead to the discovery of any fraud or omission m rel ation to any _ — i 

I iOOC, 8 3 , 1. r 1 

hi^o ''Ubst.tutcd by o ^ jjjj 

• Governor,*’ ril^ <’ B om 


Books, etc , to bo open lo 
inspection. 


I 

of 1937 ■ 

J Aci > ol lo. 
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shall, at all reasonable times, permit any person authorised in writing 
by the Collector to inspect for such purpose the registers, books, 
papers, documents and proceedings, and to take such notes and 
extracts as he may deem necessary, without fee or charge 
Powers to make rules relating 74 The [Collecting Government]* 
to sale of stamps may make rules for regulating — 

(^i) the supply and sale of stamps and stamped papers, 

(6) the persons by whom alone such sale is to be conducted, 
and 

(e) the duties and remuneration of such person 
Provided that such rules shall not restrict the sale of one anna "or 
half an anna t adhesive stamps 

75 The [Collecting Government]* may make rules to carry out 

-p , „ generally the purposes of this Act. and 

to carry on?Aet ^ foay, by such rules, prescribe the fines. 

which shall in no case exceed five hundred 
rupees, to be incurred on breach thereof 

_ , , 76 t(l) All rules made under this Act 

Publication of rules published in the official Gazette ]t 

(2) All rules published as required by this section shall, upon such 
publication, have effect as if enacted by this Act 

‘76A| [The Central Government, subject to the provisions of 
, section 124 (1) of the Government of 

M.p.,„„ofccrt.mpomr , 1 ,^ Provincial 

Government, may by notification in the official Gazette] II delegate— 
(fl) all or any of the powers conferred on it by sections 2 (9), 
33 (3) (&), 70 (1), 74 and 78 to the Chief Controlling Revenue- 
authority , and 

(t) all or any of the powers conferred on the Chief Controlling 
Revenue-authority by sections 45 (1) (2), 56 (1) and 70 (2) to such 
Subordinate Revenue authority as may be specified m the notification,' 

77 Nothing in this Act contained shall be deemed to affect 

„ ,, the duties chargeable under any cnact- 

our ocs ment for the time being m force relating 

to Court fees 

78 Every *1 [Provincial Government]* shall make provision for 

Acl 1 . b. t,.n.l.toa .bC «,ia ticnslatioii! cf th.s Act m the 

cheaply principal vernacular languages of [the 

territories administered by it]** at a price 
not exceeding four annas per copy 

79 {Rc/>eale(l by Act X of 1914 ] 


t V o( lOOC 

been substituted by G I Order 
(1) All rul s madt under Ihe Ac* 

l\ ot 1911 

krts haye been substituted by G I Order 
word'! The Go\ernor may by notifieetisn 


• In I'uriua tor Iho «ord L\cry read the atord The i 

•• In 1 iitma lor tho vorJs within bnckets read the ' 
OnUrof 1937 



THE STATE PRISOMERS ACT (XXXlV OF 1850.) 

CONTENTS 
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1 Persons to whom warrants of commit I 2 Kegulation III— extended— 
ment may bo addressed and effect I 6 {Rei ealed ] 
of warrant of commitment 


THE STATE PRISONERS ACT, 1850 
(act no XXXIV of 1850 ) 
(Passed on the 23rd August, 1850 ) 

An Act for the better custody of State Prisoners 


Preamble — [Otuiited by G / Order of 1937 

[‘ 1 (1) The warrant of comraument of any State prisoner 
•n * u It the Bengal State Prisoners Regulation* 

Persons to whom warrants of ^ f ^ j u.. ...eMii* nf the 

commitment may ho addressed 1818, may, if it IS issued by Virt 
and effect of warrants of com powers conferred by that regulation on 
Central Government, be directed to 
commandant of any fortress or the officer m charge of any ji” 
placet anywhere in any Governors Province or Chief l- 

Province and may if it is issued by virtue of the powers 
that Regulation on Provincial Governments, be directed to 
commandant of any fortress or the officer in charge of any J® ^ 
place, anywhere within the Province in question , but any 
warrant issued under that Regulation, whatever the powers by vi 
of which It IS issued shall be sufficient authority for the 
Slate prisoner anywhere m any Governor's Province or 
sioncr’s Province and for his detention until he can be handed |j 

the commandant or officer to whom tlie warrant is directed or 

with m accordance with sub^section (1) of section five of the 
Prisoners Act, 1858 , , - ^ 

Provided that a State-prisoner shall not be 

warrant issued by virtue of the powers conferred by the said 

tion on Provincial Governments except with the consent 
Government of the Province in which he is arrested 

(2) This section applies throughout British India (in 
Bcrar)"]* 

2 — [Pe/eated by G / Order of 1937] 

3 - [Repealed by Act XIII of 1891 ] 

THE STATE PRISONERS ACT Oil OF 185®^ 
CONTENTS 

SCCTIOV , , .ff-il 

5 


intp^aleJ ] 

J ey ilaliom at to arrtzt and toafne 
t tent of Stale I nsoners »w /one 
inlhtn Pres, Jency lo cns—lPepeaUI ] 
Jnirsont to whom warrant of Commit 


• Substituted by 0 1 Order of ID37 



THE STATE PRISONERS ACT. 1858- 

(act no. Ill OF IBS8.) 

(Received the Govcnior-Gencra/ s assent on the 23 rd January, 1858) 


An Act to amend the taw relatlnz to the arrest and detention of State Prisoners 
{Preamble oimlted by G I Order of I9jy ] 

1 — Repeal of pari of secUon /, cl (1) of Bomb jy Regnlahon (XXV 
of 1827) ^{Repealed by Act XIV of 1870 ] 

2 Regnlaiions rjs to arrest and confinement of State Prisoners tn 
force iitthin Presidency tou« — {Repealed by G I Order of 19371 

P The provisions of section one of the State Prisoners Act, 
„ . , . . 1850. (which relate to the persons to whom 

Do™toent'S“b™aare!sc°a Warrants of commitment under the Bengal 
BadeSectof TTarrantaofcommit State Prisoners Regulation, 1818 may be 
addressed, and the effect of such warrants) 
shall apply m relation to warrants of commitment under Regulation II, 
1819, of the Madras Code and Regulation XXV, 1827, of the Bombay 
Code, as they apply m relation to warrants of commitment issued 
under the Bengal State Prisoners Regulation 1818 by virtue of the 
powers conferred thereby on Provincial Governments ]■ 

A -^Arrest, etc , made before Passing of ihts Act legaltzed^^lRefi. by 
G I Order of 1937] 

[5 (1) A State prisoner who is or is to be confined m any 

of any nf 

one Promce toanotherPtoTinco the said Regulations for reasons connected 
with the maintenance of public order 
therein may, by arrangement between the Provincial Governments 
concerned be transferred to or, as the case may be retained in 
another Province and confined in that other Province in accordance 


(2) loathing m this section shall be construed as limiting the 
power of the Central Government to transfer State prisoners from one 
place of confinement in a Governors Province or a Chief Commis- 
sioner s Province to another plate of confinement m that or any other 
Province, or the power of a Provincial Government to transfer State 
prisoners from one place of confinement in the Province to another 
place of confinement m the Province ]t 


Litcut 


[6 This Act extends to the whole 
of British India (mcluding Berar) jt 


• SuWtitulod by Q I Order of 1937 
t loscTted by O I Order of 1937 
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1 Persons to whom watr^Ilts of comm t ] 2 ReguKUon III — extended— 
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THE STATE PRISONERS ACT, 1850 
(act no XXXIV OF 1850 ) 

(Pnrjgrf on Ihe 23 rd Augnsl, 1850 ) 

An Act for the better custody of State Prisoners 
Preamble— [OjKi/fcrf (3 I Order of 1937'] 

[ 1 (1) The warrant of commitment of any State prisoner under 

p™. lowhom mm-l, ol Bengal State Prisojien RcgntaOT. 
Commitment may he addressed 1818, may if It IS issued by Virtue 
and eflect of warrants of com powers conferred by that regulation on tn 
Central Government be directed 
commandant of any fortress or the officer m charge of any jan 
place, anywhere in any Governors Province or Chief Coromissioner 
Province and may if it is issued by virtue of the powers conferred W 
that Regulation on Provincial Governments, be directed to ta 
commandant of any fortress or the officer m charge of any 1®" l 
place anywhere within the Province m question , hut any * 
warrant issued under that Regulation, whatever the powers by virt 
of which it is issued shall be sufficient authority for the arrest ot 
Slate prisoner anywhere m any Governors Province or 
sionet’s Province and for his detention until he can be handed over 
the commandant or officer to whom the warrant is directed 
with in accordance with sub section (1) of section five of the b 
Prisoners Act, 1858 , j . a 

Provided that a State-ptisoncr shall not be .^Pegula 

warrant issued by virtue of the powers conferred by the said ^ 
tion on Provincial Governments except with the consent o 
Government of the Province m which he is arrested . 

(2) This section applies throughout British India uncI 
Berar) ]* 

2 —\_Re/>ealed by G 1 Order of 1937] 

3 ' lliepealed by Aci XIll of 1891 ) 


THE STATE PRISONERS ACT Oil OF 1858) 


CONTENTS 

, Section 


[Ee^ealed '] 

HeQulaUcnii AS lo arrest an4 confi le 
» uni of State Prisoners 1 1 force 
vnthtn Preside! c / to tns — [Rryealfti 1 
Eorsons to whom warrant of Commit 


.tniaybfl 

Lmit ol Como.W' 


,d 


mentn— ^ - 
of warrant of t 
rpepeaUd I , fnjoi r' 

Removal of State 

Prov nee to another " 

Extent 
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THE STATE PRISONERS ACT. 1858* 

(act no. Ill OF 1858.) 

(^Received the Governor-General s assent on the 23 rd January, 1858 ) 


An Act to amend the law relating to the arrest and detention of State Prisoners 


^Preamble omtlied by G I Order of 19jj ] 

1 — Repeal of pari of secUon /, cl (/) of Bomb ly Regttlafion (AA’F 
0 / 1827)~lRepea!cd by Act MV of 1870) 

2 Regtilaltotis as io arrest and conJineiiti.iit of State Prisoners in 
force ’iLilhui Presidency iOKit—l^Repealed by G I Order of 1937) 


[3 The provisions of section one of the State Prisoners Act, 
T> . , . , 1850. (which relate to the persons to whom 

Fersons to Trhozn warrants of ^ jLr»i 

commitment may be addressed Warrants of commitment under the Bengal 
and eflect of warrants ofcommit State Prisoners Regulation, 1818 may be 
addressed and the effect of such warrants) 
shall apply in relation to warrants of commitment under Regulation II, 
1819, of the Madras Code, and Regulation XXV, 1827. of the Bombay 
Code, as they apply in relation to warrants of commitment issued 
under the Bengal State Prisoners Regulation, 1818, by virtue of the 
powers conferred thereby on Provincial Governments 3* 


4 — Arrest, etc , made before passing of this Act legaUzcd’^[Rep, by 
G I Order of 1937] 

[S (1) A State prisoner who is or is to be con6ncd in any 

provisions of any of 

one ProTiuce to another rrovinee thc said Regulations for reasons connected 
with the maintenance of public order 
therein may, by arrangement between the Provincial Governments 
concerned, be transferred to or, as the case may be, retained in 
another Province and conBned in that other Province in accordance 
with that one of the said Regulations which is m force in that other 
Province in all respects as if reasons connected with the maintenance 
cS pvbitc order in thst other Province rerjoized his conSnesoent therein. 


(2) Nothing in this section shall be construed as limiting the 
power of the Central Go\cinmcnt to transfer State prisoners from one 
place of confinement in a Governor's Province or a Chief Commis- 
sioner’s Province to another place of confinement in that or any other 
Province, or thc power of a Provincial Government to transfer State 
prisoners from one place of confinement in thc Province to another 
place of confinement m thc Province ]t 


I Jlent 


[G This Act extends to thc whole 
of British India (including Berar) jt 


• Sub«tUulcd by O I Order of 1037 
\ In^tUd by O J Order of 1037 
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CONTENTS. 


PitEAunur 

Proceeding for placing persons under 
restraint as State prisoners 
Form of warrant 
Autborit/ of warrant 
Officers having custody of State 
prisoners to submit periodica) 
reports 

State prisoners in custody of 
Zilla llagistrate by whom to be 
visited 

State prisoners in custody of 
public officer not being Zilla 
Slagisttato by whom to ba visi el 
Itcprescntalions by State prisoners to 
bo submitted to Government 
Report to Government regarding 
conliaecient cte , of prisoners ] 


Section 


of allowance foe 


10 


11 


7 Appropriation 

7A Division of functions between Central 
Government and Provincial Got 
ernment 

8 tHepealed ] , , 

9 AttTohment of estates bv orders or 

Government without decision ot 
Court 

ilanag£m*nt of attached estates 
Attached land not liable to aaw 
m execution 

Government to arrange for sans 
faction of decree , 

Rules as to cases where Oovernnicn 
orders release of estate froni attach 
xnent 
Extent 


THE BENGAL STATE PRISONERS REGULATION. ISIS. 

(BENGAL REGULATION 3 OF ISts) 

[Till April, ills 

A Re|ulatlod for the coofioeraent of State Prisoners 
1 Whercas reasons of State, embracing the due maintenance of 
PtearoMe the alliances formed by the British Cover 

mcntwith foreign powers, the „ 

of tranquillity m the territories of Native Princes entmed to 
protection, and the security of the British dominions from 
hostility and from internal commotion occasionally render it 
to place under personal restraint individuals against whom there m X 
not be sufficient ground to institute any judicial proceeding, or w 
such proceeding may not be adopted to the nature of the case, or ro 
for other reasons be unadvisable or improper , . „j,j 

and whereas it is fit that, m every case of the nature , 
referred to the determination to be taken should proceed immedia 
from the authority of the [GovernmentJ* , 

and whereas the ends of justice require that, when it may ^ 
determined any person shall be placed under personal '■®^ 
otherwise than in pursuance of some judicial proceeding, the 
of such determination should from time to time come under |y 

and the person affected thereby should at all times be 
to bring to the notice of the [Government]* all circumstances r 
cither to the supposed grounds of such determination, or t 
manner m which it may be executed . „ h- 

and whereas the ends of justice also require that p” Jjation, 

to the health of every State prisoner confined under 


• Substituted by G I Order of 1937 
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and that suitable provision be made for his support according to his 
rank in life, and to Ins own wants and those of his family , 

and whereas the reasons above declared sometimes render it 
necessary that the estates and lands of zamindars, talukdnrs and 
others* should be attached and placed under the temporary 
management of the Revenue-authorities without having recourse to 
any judicial proceeding , 

and whereas it is desirable to make such legal provisions as may 
secure from injury the just rights and interests of individuals whose 
estates may be so attached under the direct authority of Government} 
[it IS hereby enacted as follows — ]t 


2 Ftrsi —When the reasons stated m the preamble of this Regu- 
lation [may seem to the Government]! to 
Pweeding for piacmg persons jequjrg that an individual should be placed 
mider restraint as State priso . 

ners under personal restraint, without any im- 

mediate view to ulterior proceedings of a 
judicial nature, [a watrant of committal shaH be issued by the 
Government]! to the officer in whose custody such person is to 
be placed 


[SifOfld —The warrant of commitment shall be m one of the 
Fora ol mm»l f”'®* Appendix to this Regula- 

tion which IS appropriate to the case 

T'/jird— The warrant of commitment shall m relation to a person 
w b® confioed for reasons connected 

Aotho.iljol».„.ot 

discharge of the functions of the Crown in its relations with Indian 
States, be sufficient authority for his detention in any fortress, jail or 
other place m any Governor’s Province or Chief Commissioner's 
Province, and in relation to any person to be confined for reasons 
connected with the maintenance of public order in a Province shall be 
sufficient authority for his detention in any fortress, jail or other 
place in that Province ]! 

3 Every officer m whose custody any State prisoner may be 
placed shall, on the first of January and 
Officers liaTiog custody of State first of July of each year, submit a report 
K" ^ tn the [GovcrnracnOt on the conduct, the 

health and the comfort of such State 
prisoner, m order that the [Government]! may determine whether 
the orders for bis detention shall continue in force or shall be 
modified 


4 Firs/ — ^When any State prisoner IS m the custody of a Zila 

Magistrate, the Judges arc to visit such 
Stute pmoner on the occat.on of the 
bo vuitcd periodical sessions, and they arc to is«uc 

any orders concerning the treatment of 
the State prisoner which may appear to them ad\ isable, provided they 
be not inconsistent with the orders of tl c [Government]! i«sucd on 
that head 


• Cert-sln Vkords niter Ihlc tcfcskd by G I Order of 1937 hare Icon ceq! 
t Tbo words within brackets hare been substituted by G I Order of 193T 

Cr C II Vo’ -n 
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THE BENGAL STATE PRISONERS REGULATION, 1618' 

(BENGAL REGULATION 3 OF 1818 ) 

[!tli April, ISII 

A Re^ulatloa for the coailfiemeot ot State Prisoners 
1 Whefcas reasons of State, embracing the due maintenance of 
Rrcamhie alliances fotmcd by the British 

ment with foreign powers, the 

of tranquillity in the territories of Native Princes entitled to i 
protection, and the security of the British dominions from 
hostility and from internal commotion occa'^ionally render it 
to place under personal restraint individuals against whom there m y 

not be sufficient ground to institute any judicial proceeding or w 

such proceeding may not be adopted to the nature of the case, or m y 
for other reasons be unadvisable or improper , . 

and whereas it is fit that, m every Case of the nature 
referred to the determination to be taken should proceed immcdia 
from the authority of the fGovernmeotl* , 

and whereas the ends of justice require that, when it 
determined any person shall be placed under personal 
otherwise than m pursuance of some judicial proceeding, the 
of such determination should from time to time come under 
and the person affected thereby should at all times be allowco . 
to bring to the notice of the CGovcrninenO* all circumstances re 
cither to the supposed grounds of such determination, or t 
manner in which it may be executed , , pj,j 

and whereas the ends of justice also require that attention “ , ‘,00, 
to the health of every State prisoner confined under thi s 


Substitatcd by G I Order of 1337. 
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and that suitable provision be made for his support according to his 
rank m life, and to his own wants and those of Ins family 

and whereas the reasons above declared sometimes render it 
necessary that the estates and lands of zamindars talukdars and 
others* should be attached and placed under the temporary 
management of the Revenue authorities without having recourse to 
any judicial proceeding 

and whereas It IS desirable to make such legal provisions as may 
secure from injury the just rights and interests of individuals whose 
estates may be so attached under the direct authority of Government, 
[it is hereby enacted as follows — ]t 

2 First — When the reasons stated in the preamble of this Regu- 

lation £niay seem to the Governmentjf to 
Proceeding for placing persons reqmfg that an individual should be placed 
ners^* under personal restraint without any im- 

mediate view to ulterior proceedings of a 
judicial nature, [a warrant of committal shaH be issued by the 
Government]t to the officer in whose custody such person is to 
be placed 

[S«fowd —The warrant of commitment shall be m one of the 
„ , ^ forms set out in Appendix to this Regula- 

Porm 0 { warrant appropriate to the case 

/■furd— The warrant of coTMoitmcm shaW in relation to a person 
to conBned for reasons connected 

discharge of the functions of the Crown in its relations with Indian 
States be sufficient authority for bis detention m any fortress jail or 
other place in any Governors Province or Chief Commissioners 
Province, and in relation to any person to be confined for reasons 
connected with the maintenance of public order in a Province shall be 
sufficient authority for his detention in any fortress jai] or other 
place in that Province ]t 

3 Every officer in whose custody any State prisoner may be 

placed shall, on the first of January and 
Officers having custody of State first of July of each year, submit a report 
llS” ‘° ' '■> [GovernmenOt on the conduct, the 

health and the comfort of such State 
prisoner, m order that the [GovernraentJt determine v/hether 

the orders for his detention shall continue in force or shall be 
modified 

4 First — When any State prisoner is in the custody of a Zila 

Magistrate, the Judges arc to visit such 
z1S^KguS..‘V”S State pnsoncr on the occasion of the 

bo visited periodical sesMons, and they are to issue 

any orders concerning the treatment of 
the State prisoner which may appear to them advisable, provided they 
be not inconsistent with the orders of tl c [GovernmentJt issued on 
that head 


• CcrUin words nftcr tLib ropcvlcd by 0 I Order of 
i The Viords wllhin bneVets have been subshtoteci 

O c U Vol 1-179 
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Second — When any State prisoner is placed m the custody of any 
public officer not being a Zilla Magistrate, 
State pnsoners m custody of jjjg [Government]* will instruct either the 
Z.la Magistrate, or the Judge or any other 
Visited public officer, not being the person in 

whose custody the prisoner may be placed, 
to visit such prisoner at stated periods, and to submit a report to 
Government regarding the health and treatment of such prisoner 

5 The office in whose custody any State prisoner may be placed 

a. r i IS to fotword. With such observations as 
-py appear nacastary, every raprasent«™ 
Government which such State prisoner may from time 

to time be desirous of submitting to the 
[Government] * 

6 E\ery officer in whose custody any State prisoner may be 

, placed shall, as soon after taking such pri* 
soner into his custody as may be practi* 
“oL“ cable, report to the [Government]' whether 

the degree of confinement to which he may 
be subjected appears liable to injure his health, and whether tne 
allowance fixed for his support be adequate to the supply of his ow 
wants and those of his family, according to their rank in life 

7 Every officer in whose custody any State prisoner roay be 

, i « n , placed shall take care that the allowanc 

,uS"' °° fitted for the support of such State prisoner 

IS duly appropriated to that object 

[7A (1) Where a person is, or is to be confined m 

Province under this Regulation for 
Division of functions between connected with defence, external affairs or 
Central Government and ?ro« j u . r funrunns of the 

vincial Government tbc discharge of the ktutCS. 

Crown m its relations with Indian ot 
the warrant of commitment, and any orders as to his release or 
place of his detention shall be issued by the Central 
the amount of the allowance to be fixed for his support shall Oe 
by the Central Government and shall be paid by the Central ^5 

ment to, and applied by the Provincial Government , and alt 
and representations to be made under the foregoing provisions o 
Regulation shall be submitted and forwarded both to the 
Government and the Provincial Government rrivern* 

(2) Subject as aforesaid, all things to be done by or to the <jO 
ment m relation to any persons confined or to be confined una 
Regulation shall be done by or to the Provincial Government 

(3) References in the preceding sections of this 

the Government shall be construed m accordance with the to g 
provisions of this section ^.^nfined or 

(4) No Government shall, m relation to any of 

to be confined for reasons of State connected with the ^ act 

the functions of the Crown m its relations with Indian 
otherwise than with the concurrence of the Crown Repres 


• Substituted by O I Order of 1937 
t lu'crtcd by G I Order of 1937 
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8 (Ap/'licnliittly of ss 3 fo 7 to ptrsom now confined as Stale 
prisoners) —[Repealed by the Repealing Act, 187p. (.16 of 1874> ] 

9 Whenever the [Provincial Government]* for the reasons 

declared m the preamble to this Rcgula- 
.! judge It necessary to attach the 

of Court estates or lands or any zamindor, jagirdar, 

talukdar or other person, without any 
previous decision of a Court of Justice or other judicial proceeding, 
the grounds on which the Resolution of Government may have been 
adopted, and such other information connected with the case as may 
appear essential, shall be communicated f to the Judge and Magistrate 
of the district in which the lands or estates may be situated, and to 
the Sadr Dewani Adalat and Nizamat Adalat 

10 F»s/-“Thc lands or estates which may be so temporarily 

nr, ^ , attached shall be held under the manage- 

esutes, ° a 1C c ment of the officers of Government m the 

Revenue Department , and the collections 
shall be made and adjudged on the same principles as those of other 
estates held under kh<xs management 

5«!fOMd— Such lands or estates shall not be liable to be sold m 
bni. not h.W0 to of dccfew of the C.vil Courts, or 

sale m cxecutioQ realisation 01 nnes or otherwise, 

during the period in which they may be so 
held under attachment 

r/fird— In the cases mentioned m the preceding clause the 

* Government will make such arrangements 

satisfaction of decrees ® as may be fair and equitable for the satis- 
faction of the decrees of the Civil Courts 

11 Whenever the [Provincial Government]* shall be of opinion 

that the circumstances which rendered the 
Rules Bs to cases whore attachment of such estate necessary have 

'jOTotnment orders tcloaso of , . 

cstato from attachment ceased to operate, and that the manage- 

ment of the estate can be committed to 
the hands of the proprietor without public hazard or in- 
convenience, the Revenue authorities will be directed to 
release the estate from attachment, adjust the accounts of the 
collections during the period in which they may have been 
superintended by the officers of Government, and to pay over to the 
proprietor the profits from the estate which may have accumulated 
during the attachment 

[12 This Regulation, so far as It relates to the cofincment of 
persons for reasons connected with 
defence, external affairs and the di«chargc 
of the functions of the Crown in its relation with Indian States, 
extends to the whole of all the Governors’ Provinces and Chief 
Commissioners Provinces and so far as relates to other matters, 
extends to all those Provinces except Madras, Bombay and Sind ]J 


• SilUtitulc 1 1) O I Ord t of lOT* 

f CctUin vforJi after ihu, repeUeJ by G 1 Ordvr of 1937, hare been e 
5 lD«crlcd by G I Ord r of 1937 
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* APPENDIX" 

Forms op Commitmekt 

iom oj Ccmtvnlment for remont connected utth defetiee, external affairs or the 
dircliarge 0 } thefuwtiotis 0 / the Croiin in its relations nith Indian States 
To the [here insert the off" c‘r s designation} 


icreb} rctjuired and eoramanded in pursunneo of that doterminatioo to receira the 
above Denied into your custody 'ind to deal Trilh him in accordance with the orders 01 ibe 
Government and the provisions of the Bengal Stato Prisoners Begulation Ifilti 

I arm of Commitment in other Cases 
To the {here insert officer s designation) 

Whereas the [Governor] [Governor General m conncil] [Governor General] {omt 

. <>nnn»i*tcd mthtbS 


person above named into your custody and to deal with him in contormity with 
orders of the Government and tho provisions of the Bengal State Prisoners Beguutioo 


THE MADRAS STATE PRISONERS REGULATION 
(madras regulation M of ISIS ) 


PREAMniiE 

Section 

2 Ftoccdute to placing persons under 

restraint as State prisoners 
roim of warrant 

Wairani to bo authority fordeten 
tiOD of State prisoner 

3 Ofiicers having custody of State 

prisoners to report to Govern 
meat 

4 [lie^ealed ] 

5 Itepresentation by Stato prisoners to 

bo submitted to Governor 

6 Iteports as to their confinement 

health and allowances 


Section 

7 Allowance to bo arPtopr>i«“ 

soppoft of state prisoner 

8 [Bepcafed] . .j.,, of 

0 Attachment of estates by ofde” 

Government when to bo 

municated to Court 

10 of JttocM 'S“' 

Not liable to be sold whuQW®^^ 

attachment , _ „ 

Satisfaction of decrees of Go“"f ^ 

11 Procedure when Government leiea 

estate from atfachmenf 

12 Extent 


THE MADRAS STATE PRISONERS REGULATION. I^IS 
(madras regulation II OF 1819 ) 

A Regulation for the coaflneinent of State prisoners 

WhekeAS [reasons connected with the maintenance of 

„ order in the Province]* occasionally ^ 

® It necessary to place under personal 

Individuals against whom there may not be sufficient g 
institute any judicial proceeding or when such 
be adapted to the nature of the case, or may for other r 


Substituted by G I Order of 1937 
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inadvisable or improper , and whereas it is fit that, m every case of 
the nature herein referred to the determination to be taken should 
proceed immediately from the authority of the [Provincial Govern- 
ment]* , and whereas the ends of justice require that, when it may 
be determined that any person shall be placed under personal 
restraint otherwise than in pursuance of some judicial proceeding, 
the grounds of such determination should from time to time come 
under revision and the person affected thereby should at all times be 
allowed freely to bring to the notice of the [Provincial Government]* 
all circumstances relating either to the supposed grounds of such 
determination, or to the manner in which it may be executed , and 
whereas the ends of justice also require that due attention be paid 
to the health of every State prisoner c - • 

and that suitable provison be made foi , 

rank in life and to his own wants and 

[reasons of State]* sometimes render it necessary that the estates and 
lands of zamindars, talukdars and others f should be attached and 
placed under the temporary management of the Revenue-authorities, 
without having recourse to any judicial proceeding and whereas it 
IS desirable to make such legal provisions as may secure from injury 
the just rights and interests of individuals whose estates may be so 
attached under the direct authority of Government , [it is hereby 
enacted ]• 


2 Tirs/— When [reasons connected with the maintenance of 
public order in the Province]* may seem 
Procedure la pUcing peteona jq [provincial Government]* to require 
Boue/a as S a 0 pri individual should be placed under 

personal restraint, without any immediate 
view to ulterior proceedings of a judicial nature, a warrant of commit 
raent [shall be issued by the Provincial Government]* to the officer m 
whose custody such person is to be placed 

—The warrant of comroitraent shall be according to the 
form prescribed m the Appendix to this 
Regulation 


Form of warrant 


Third —The warrant of commitment shall be sufficient authority 
to bo .uthoi.t, lor f'”' ‘j’' detention of any State prisoner m 
attention ol Stale prisoner any Costvess. jail ot the pUcc wtth«v the 

[Province] * 

3 Every officer in whose custody any State prisoner may be 
Officers having custody of State placed shall on the first of January and 

prisoners to report to Oovern first of July of cach year, submit a report 
to the [ProMncnl Government,]* on the 
conduct, the health and the comfort of such State prisoner, in order 
that the [Provincial Government]* may determine whether the orders 
for his detention shall continue in force or shall bo modified 

4 [Slalc-fnsoners io be pcrxodtcally ttstlcd } — [Re/calcd by Aci YI7 
0/ 1S74 ] 


* SubslUutcd hy O 1 Order cl 1937 ^ 

} CctUin words atler this repeal d by G I Ord r cl 1937, hare teen omitted. 
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5 The officer m whose custody any State prisoner may be placed 
Representations by State pnso IS to forward with such observations as 

ners to ba submitted to Govor may appear nccessary, every representation 
which such State prisoner may from time 
to time be desirous of submitting to the [Provincial Government] * 

6 Every officer m whose custody any State prisoner may be placed 
B»port» to tho.t oonfioe shall, as soon after taking such prisoner 

meat health and allowances into his custody as may be practicably 
report to the [Provincial Government]* 
whether the degree of confinement to which he may be sub;ectcd 
appears liable to injure his health and whether the allowance fixed for 
his support be adequate to the supply of his own wants and those of 
his family according to his rank m life 

7 Every officer in whose custody any State prisoner may be plac 

Allows™ to bo opp,op,.olca f "Ml take care that the allowance fixed 
fot support ol SteiQ pi seneT for the support of such State prisoner is 
duly appropriated to that object 

8 IForegoing Provisions made applicable to persons already 
confined as State prisoners 3~[7?e/ by Act A// 0 / 1876 ] 

9 Whenever the [Provincial Government]* for [reasons of Swte] 

Attachment of eatates by ord«8 shall judge it necessary to P® 

of Government when to bo estates or lands of any zammdar jagitaar, 
communicated to Court talukdar or other person, without any 

previous decision of a Court of justice or 
other judicial proceeding, the grounds on which the resolution ot 
Government may have been adopted and such other information 
connected with the case as may appear essential shall be communi 
cated t to the Judge of the district in which the lands ot estates may 
be situated and to the Sadr and Faujdary Adalat 

10 Fust — The lands or estates which may be so temporarily 
ltoEcm.ntoUtUchcdesl.l=. Attached shall be held under 

raent of the officer of Government m rut 

Revenue Department and the collection shall be made 

on the same principles as those of other estates held under x 

management 

Second — Such lands or estates shall not be liable to be 
w * t VI * 1 , lA v.in irnriPT cxccution of dcctees of the Civil Cour 

Not liable to be sola wmlo under e t i ec - rtflitf*rwiSC 

attachment (oz the realisation of fines or 

during the period in which they may b 
held under attachment 

fhtrd — In the cases mentioned m the preceding clause t c 
B.ln!™ilo„oia.c„col Courts CSoxemment will such arrangenic 

as may be fair and equitable lor tu 
satisfaction of the decrees of the Civil Courts 

11 Whenever the [Central Government]* shall be of 

^ ^ ^bat the circumstances which rendered 

rroccaure when Govemment attacJimpnlr of such estate nCCesSary 
releases e«tato from attachment attacnment Ot SUCn ^ -anag^* 

ceased to operate and that tnc nu' 

• Subslituted by O 1 Order of 1937 

■^1 Certain vrords alter this rcfysiled by G I Order ol 1037 bare been otalU*! 
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ment of the estate can be committed to the hands of the proprietor 
without public hazard or inconvenience, the Revenue authorities will 
be directed to release the estate from attachment, to adjust the 
accounts of the collections during the period which may have been 
superintended by the officers of Government, and to pay over to 
the proprietor the profits from the estate which may have accumu- 
lated during the attachment 

^ . [12. This Regulation extends to the 

whole of the Province of Madras ]* 

APPENDIX 

ForM OF Warrant of cojimitmcnt. 

To tbo {here in!?rl the officer a rfwjjnftfton) 

Whsreas the Governor t for good and Bufhcient rea?on« hn seen fit to deter 

personal restnmt 
and commanded in 

, into your custody, 

and tbe provisions 

ol Eegulation 11 of 1819 t 


THE SUGARCANE ACT, (XV 1934). 

CONTENTS 


PnCAMDLE 

Bectiov 

1 Short title extent aod commcuccnieDt 
S Definitiont 

8 Peclaration of controlled areas and 
fisiog of prices 

4 Fievians publication of notif cations 

under section 8 

5 Penalty for purchase of sugar cane 


Section 

in contravention of notification 
under section 3 

C Sanction for prosecution under this 
Act 

7 Povret of Provincial OoTernment to 
mako rnles 

6 power of Central Qovernment to 
make rules. 


THE SUGARCANE ACT, 1934* 

(act no. XV OF 193<1-) 

{Received the cissenf of the Govcruor^Gencral on the 1st Hay, 1934 ) 
An Act to regulate the price ot sugarcane intended for use In sugarfactorles 


Whereas it is expedient, for the purpose of assuring to sugarcane 
growers a fair price for their produce, to regulate the price at which 
sugarcane intended to be used in the manufacture of sugar may be 
purchased by or for factories , It is hereby enacted as follows 

Notei — ' it w\8 annonnetd by the IlononnUe Finance Member in the coarse of his 
speech introducini; tbo budget proposals ot 1934 35 that the Government of India would 
Introduce legisUtion which would enable Provincial Government to apply schemes for 
enforcing a minimum price for cans to bo paid by tbo factory grower ' — Prperf of the Select 
Conii lUfec 


Bhoit title, estent and com 
nenccmcnt 


1 (1) This Act may be called the 

Sugarcane Act, 1934, 


* Insetted bj G 1 Order of 1'’37 

t Certain words alter t Hi, repelled by G I Order ol 1937, Lave I'cen 
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[(2) It extends to the whole of British India, including British 
Baluchistan and the Santhal Parganas ]* 

(3) This section shall come into force at once ; the remaining 
sections of this Act shall come into force [in any province]* on such 
date as the [Provincial Govcrnmentjt may, by notification in the 
[official Gazette, It appoint m that behalf 

Definitions ^ “‘'•fiss there is anything 

repugnant m the subject or context,— 

(1) ‘ controlled area" means any area specified in a notification 
issued under sub section (1) of section 3 , 

(2) ‘ factory*' means any premises (including the precincts 
thereof) wherein twenty or more workers arc working or were work* 
mg on any day of the preceding twelve months and in any part of 
which any manufacturing process connected with the production of 
sugar IS being carried on or is ordinarily earned on with the aid of 
power , and 

(3) "sugar* means any from of sugar containing more than 
ninety per cent of sucrose 

3 (1) The [Provincial Government]t may. by notification in 
D«ol.rat,onol . 01 . 1 , oiled .to, 

and filing of prices specified in the notification f 

trolled area for the purposes of this Act. 

•2)§ The [Provincial Governraent]t may, by notification in tue 
[official Gazette], t fix a minimum price or minimum prices for tne 
purchase in any controlled area of sugarcane intended for use in any 
factory ... 

(3) The [Provincial Governmentlt may, by notification m t 
[official Gazette] J prohibit in any controlled area the v. 

sugarcane intended for use in any factory otherwise than from 
grower of the sugarcane or from a person licensed by the [rrov 
cial Governmentlt to act as a purchasing agent 

4 Not less than thirty days before the issue of any notinca 

■p M , ♦ under sub section (1) or sub-section ^ 

Ofsect.o„3 .he [P«v.ncul Governmentlt 
shall publish in the [official Gazetteji 
and in such other manner (if any) as it thinks fit a draft of 
posed notification specifying a date on or after which the dra 
be taken into consideration and shall consider any . to 

suggestion which may be received from any person with respe 
the draft before the date so specified 

5 Whoever in any controlled area purchases any 

intended for use in a factory at a . 

m once fixed ther£fo,t_5 


Penalty for purctaso of sugar 
cane la contravention of notl 
ficatioD under section 3 


than the minimum price fixed f jcc- 

notification under sub-section -jjibj. 

tion 3 or in contravention of 

tion made under sub-section (3) of section 3 shall be punisu 
fine which may extend to two thousand rupees — ■ 
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6 No Court shall take cognizance of any offence punishable 
SiDd,(,iifotpro.c™t,oounaB, “ndcr scction 5 except upon complaint 

this Act made by order of or under authority from 

the Distnct Magistrate 

7 (1) The [Provincial GovernmenO* may, by notification in the 

Pomt ol Oovon. [°®“' make rules for the 

nicnt to make rules purpose of carrying into effect the objects 

of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(n) the carrying out of inquiries preliminary to the exercise of 
the powers conferred by section 3 , 

(i>) estabhshiug Advisory Committees for any purpose connected 
with the adminstration of this Act and defining the powers, 
functions and procedure of such Committees , 

(0 the issue of licences to purchasing agents, the fees for such 
licences, and the regulation of the purchase and sale of sugarcane by 
and to such agents , 

(d) the organisation of growers of sugarcane into societies for 
the sale of sugarcane to factories . 

(<) the authorities by which any functions under this Act or the 
rules made thereunder are to be performed, and 

if) the records, registers and accounts to be maintained for 
ensurms compliance with the provisions of tnis Act 

(3) In making any rule under sub section (1) or under clause (c) or 
clause (f) of sub-section (2), [the Provincial Government]* may 
provide that a breach of the rule shalh where no other penalty is 
provided by this Act be punishable with fine not exceeding two 
thousand rupees 


8 The [Provincial Government]* after previous publication may, 
_ . _ . ^ by notification in the [official Garettelf. 

menTm mke”roTes“* providing for the exemption of 

factories or any class of factories from the 


provisions of this Act 


THE SUGAR (EXCISE DUTY) ACT (XIV OF 1934.) 


CONTENTS 
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Section 
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4 Recovery of duty with penalty 
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t-r 0 il \ol 1— lb'' 


THE SUGAR (EXCISE DUTY) ACT, 1934 

(act no XIV OF 1934 ) 

Received the assent of the Governor-General on the 1st May, 1934. 
An Act to provide for the imposition and collection of an excise duty on Su^ar 


Whereas it is expedient to impose an excise duty on sugar 
produced m factories and to provide for the collection thereof , it is 
hereby enacted as follows — * 

Notes — ‘ (1) The Bill is designed to impose an excise duty on sugar produced lu 
factories in British India The rate of tax is fixed so as to be equal to the excess of tbe 
emergency surchargo over the figure by nhich according to the Oovernment s csiculat ons 
it would have been incumbent upon them to raise the protective duty in exercise of the r 
power under section 4 of the Sugar Industry (Protection) Act 1933 had the emergeucy 


Short title and extent 


‘ t be entrusted to the Local GovernmoaU 

but the Bill has been so drafted as w 
t at A later stage —Stalo enlt of 

and neasoM 

1 ( 1 ) This Act may be called the 

Sugar (Excise Duty) Act, 1934 , 

[(2) It extends to the whole of British India including British 
Baluchistan and the Sonthal Parganas ]* 

2 In this Act, unless there is anything 
repugnant in the subject or context,— 

(а) ‘factory means any premises wherein, or within the 

precincts of which, twenty or more workers are working or were 
working on any day of the preceding twelve months and in any part 
of which any manufacturing process connected with the production 
of sugar IS being earned on or is ordinarily earned on with the aid ol 
power ^ , 

(б) “owner' includes any person expressly or imphcdly authc^ 

rized by the owner of a factory to be his agent in respect of such 
factory , 

(c) “sugar means any form of sugar containing more than 

ninety per cent of sucrose r v h 

(d) ' Khatidsart sugar means sugar in the manufacture of wbic 
neither a vacuum pan nor a vacuum evaporator is employed and 

(c) ‘palmyra sugar means sugar manufactured from jagget" 
obtained by boiling the juice of the palmyra palm 

3 (1) A duty of excise shall be levied on all sugar 

tapo»!l,ono( a»lr on “"S' u, [British Indiajt f 

^ issued out of such factory on or attcr i 

1st day of April 1934, or used within such factory on or 
said date in the manufacture of any commodity other than sugar 
shall be payable by the owner of the factory - 

(2) The duty payable under sub section (1) shall be at the fo 
mg rates namely — 

(0 on kliaudsari sugar at the rate often annas per cwt 

* In Burma tho words within bnebets havo been omitted by 0 B Order •gj' 

1 In Burmi lor British India* rend British Burma tide O D Orue 
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00 on all other sugar except palmyra sugar at the rate of one 
rupee and five annas per cxvt 

0 *) on palmyra sugar at such rate, if any as may be fixed m this 
behalf by the [Central GovernraenO* after such enquiry as he may 
think fit 

4 (1) If any duty payable under section 3 is not paid within the 

E«„„r;o!aaly»,tl,p„.iiy filed by rules made m that behalf 

* under this Act it shall be deemed to be an 
arrear and the au'-hority to which such duty is payable may m lieu 
thereof, recover any sum not exceeding double the amount of duty 
unpaid which such authority may m its discretion think it reasonable 
to require 

(2) An arrear of duty, or any sum recoverable in lieu thereof under 
t^his section shall be recoverable as an arrear of land revenue and shall 
be recoverable in addition to and not in substitution for, any other 
penalty incurred under this Act 

5 No person shall issue any sugar out of a factory, except m 
I»»eol.op,fc.nhrfo,y accordance vnh the provisions of rules 

made m that behalf under this Act or 
until such rules are made, in accordance with the general or special 
orders of the [Central Government] * 

6 [1) The [Central Government]* may, by notification m the 

r-i-i 4 [official Gazette] f impose on sugar 

to^pose ^eu8S«^‘dnt7“*on brought into [British India]! form the ter 
■agar ritory of any State m [India]! not being 

territory which has been declared under 
section 5 of the Indian Tariff Act 1894 to be foreign territory for the 
purposes of that section, a duty of customs equivalent to the excise 
duty imposed by this Act on sugar produced m [British India] ! 

(2) The [Certral Government]* may by notification m the 
[official Gazette] t declare that the provisions of the Land Customs 
Act 1924, shall apply to the levy of the duty of customs imposed 
under this section and on such declaration that Act shall apply as if 
the expression foreign territory in that Act included territory form- 
ing part of a State m [India] t 

Pm.Ily for l.rve of .ug.r from ^ , Whoever contravenes the provi- 

factory in cootcaTent on of sions ot section 0 Shall be punishable with 
scetjon 5 fine which may extend to two thousand 

rupees 

8 Whoever evades or attempts to evade the payment of any 
Penalty for evasion of duty or duty payaWe by him undcr this Act or 
failure to soppiy information falls to Supply any information which he 

. IS required by any rule made under this 

to supply, or knowingly supplies false information, shall be 
punishable with imprisonment which may extend to six months, or 
With fine which may extend to two thousand rupees, ot with both 

irvnil India tl 0 Vi-ords withm fraeVeU havo been Knbstitnted by G I Order of 

1037 In Purma for these words read the v' t> /<-» . . iZ?" 

f In Hritfsh India tho worts witbm bra , 

1937 In Hum for tl cso words read II « 

5 In Lurma for DntUh India read 

t»<feG B Order of 1937 * 


f 
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9 Any Court trying an offence under this Act may order that 
Powtrof Oo»tls to o,a«t for fScther with thc pacjtjjes or 

foituro of sugar coverings thereof, m respect of which the 

Court IS satis6ed that an offence under 
this Act has been committed, shall be forfeited to His Maiesty 


10 The [Central Government]* may. by notification in the 
, , . [Official Gazettejf, declare that any of the 

Application of the provisions of nrovi< 5 inn< nf f-h,. Act. 1878, 

Act VIII of 1878 to the duty on Provisions oi the ^ea L.ustoms /icc, ■ 
sugar relating to the levy of and exemption irom 

customs duties, drawback of duty, warebous 
ing, offences and penalties, confiscation, and procedure relating to 
offences and appeals shall, with such modifications and alterations as 
he may consider necessary or desirable to adapt them to circum- 
stances, be applicable m regard to like matters m respect of the duty 
on sugar imposed by section 3 


11 (1) The [Central Government]* may, by notification m the 

Power of Central Goverament [official Gazctteif, make rules to carry into 
to make rtJes effect the purposes and objects of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

(rt) provide for the assessment and collection of the duty and the 
authorities by whom functions under this Act are to be discbargeo, 
the issue of notices requiring payment, the manner in which the duty 
shall be payable and the recovery of arrears , 

(h) regulate the issue of sugar out of or the use of sugar in the 
manufacture of commodities within any factory and provide for the 
appointment of [officers of the Crown]! to supervise within any 
factory such issue or use, 

(c) impose on the owners of factories and on persons engaged in 
the sale of sugar, the duty of furnishing information, keeping record 
and making returns, and prescribe the nature of such information 
and the form of such records and returns the particulars to be 
contained therein, and the manner in which they shall be v*’rified , 

(d) provide for the detention of sugar for the purpose oE ezscttng 
the duty, the confiscation otherwise than under section 9 of sugar i 
respect of which breaches of the Act or rules have been committc , 
and the disposal of sugar so detained or confiscated , 

(«) authorize and regulate the inspection or search of any place 
or conveyance used for the manufacture, storage or carnage or suga . 
and 

(p authorize and regulate the composition of offences against or 
liabilities incurred under the Act and rules 


1937 

t 

1937 


1017 

OrJet or 19J7 
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(3) In making any rule under this section the [Central Govern- 
ment]* may provide that a breach of the rule shall where no other 
penalty is provided by this Act, be punishable with fine not exceeding 
two thousand rupees § 

the INDIAN TEA CONTROL ACT (VIII OF 1 938 ) 

CONTENTS 
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9 Any Court trying an offence under this Act may order that 
rower Qi Coarts to order lor Sugar, together with the packages or 

feiture of sugar coverings thereof, in respect of which the 

, . Court IS satisfied that an offence under 

this Act has been committed, shall be forfeited to His Majesty 


10 The [Central Government]* may by notification in the 

AutYniofis78 to tbodutyoa Provisions of the Sea Customs Act, 1878, 
sugar relating to the levy of and exemption from 

customs duties, drawback of duty, warehous 

mg offences and penalties confiscation, and procedure relating to 
ofiences and appeals shall, with such modifications and alterations as 
he may consider necessary or desirable to adapt them to circum- 
stances be applicable in regard to like matters in respect of the duty 
on sugar imposed by section 3 


11 (1) The [Central Government]* may, by notification in the 

Power of Central GoTemment [official Gazettelf, make rules to carry into 
o make ru cs effect the purposes and objects of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

(а) provide for the assessment and collection of the duty and the 
authorities by whom functions under this Act are to be d:schar|ed» 
the issue of notices requiring payment, the manner in which the outy 
shall be payable and the recovery of arrears 

(б) regulate the issue of sugar out of or the use of sugar in the 
manufacture of commodities witbm any factory and provide for the 
appointment of [officers of the Crown]{ to supervise within any 
factory such issue or use, 

(c) impose on the owners of factories and on persons engaged in 
the sale of sugar, the duty of furnishing information, keeping records 
and making returns, and prescribe the nature of such information 
and the form of such records and returns the particulars to be 
contained therein and the manner In which they shall be verified . 

(d) provide for the detention of sugar for the purpose of exacting 

the duty, the confiscation otherwise than under section 9 of sugar m 
respect of which breaches of the Act or rules have been committed 
and the disposal of sugar so detained or confiscated , 

(e) authorize and regulate the inspection or search of any place 
or conveyance used for the manufacture, storage or carnage of sugar , 
and 

(/) authorize and regulate the composition of offences against or 
liabilities incurred under the Act and rules 


* In British Ind a 
2937 n _ , . 

t 

1037 

1037 

Orjer ol 1937 


the words witbia biaekets hav9 been subatltuted by ® 

•- n-n Order o( 1037 

b, 0 .1 orf""' 
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by 0 1 
noent ^ 



103S Act VIII J 


Tilt IHDIAN TEA CONirOL ACT 


1137 


(3) In making any rule under this section the [Central Govein- 
mentl* may provide that a breach of the rule shall where no other 
penalty is provided by this Act, be punishable with fine not exceeding 
two thousand rupees § 

the INDIAN TEA CONTROL ACT (Vlll OF 1 938 ) 
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Governments of Ceylon and the Netherlands India to give effect to 
the provisions of the International Agreement made between associa- 
tions representing the tea growers of India, Ceylon and the 
Netherlands India, to provide for the control of the export of tea 
from, and for the control of the extension of the cultivation of tea w 
British India , It is hereby enacted as follows - 


Short title extent, commcDCC 
ment and duration 


1 (1) This Act may be called the 

Indian Tea Control Act, 1938 


(2) It extends to the whole of British India 

(3) It shall come into force on the 1st day of April 1938 

(4) It shall remain in force only up to the 31st day of March, 1943 

~f. ,, 2 In this Act, unless there is any- 

^ thing repugnant m the subject or 

context, — 

(n) ‘'Committce“ means the Indian Tea Licensing Committee 
constituted under this Act , 

(b) “Customs-collector’ means a Customs-collector as defined in 
clause (e) of section 3 of the Sea Customs Act, 1878,* for the purposes 
of that Act, or of that Act, as applied to the import and export ot 

goods by air, or a Collector of Land Customs as defined m clause 

of section 2 of the Land Customs Act. 1924, t as the case may be , 

(c) ‘ export" means to take out of British India by land sea or 
air to any place outside India other than the French and 
Settlements bounded by India or a country notified in this behalf oy 
the Central Government by notification in the official Gazette , 

(d) "Indian export allotment means the total quantity of tea 
which may be exported during any one financial year , 

(t) ‘owner’ includes any agent of an owner , 

(/) ‘‘pre«cribcd means prescribed by rules made under this Act 

(g) ‘standard export figure* means a quantity of 383242,? 
pounds nvoirdti/ois of tea , 

C/0 ’ tea means— . 

(i) m Chapter III and Chapter IV. the plant Camedia 
(Lmn), and r the 

(n) elsewhere, the commodity known as tea made xrora 
leaves of the plant CameUm Thca (Linn ) including green tea 
excluding tea waste . and , 

(0 ‘ tea seed" includes seeds, roof? stumps, cuttings, buds 
any living portion of the plant Cavtclha Thca (Linn.), which may 
used to propagate that plant 


CHAPTER r 
Tuc Indian Tea LicENstNO Committee 


- (1) The Central 

constitute a Committee, to be 
Indian Tea Licensing Comnurr^^'^' 
sisting of the following members — . Howls’^ 

(n) one member to be nominated by each of the to 
bodies, namely — 


CoQstitutton of the Indian Tea 
Licensing Committee 


• VIII 013678 


f\IX ol 3Ml 
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(0 the Indian Tea Association. Calcutta, 

(») the Assam Branch of that Association 
Cm) the Surma Valley Branch of that Association, 

(if) the Dooars Planters Association. 

[v) the Indian Tea Planters Association Jalpaiguri. and the 
Terai Indian Planters Association, Tcrai acting together and 

(aO the Darjeeling Planters Association and the Terai Planters 
Association, acting together , 

(.6) tuo members to be elected in the prescribed manner by 
and from among Indian owners of tea estates to which export quotas 
v,ere allotted under the Indian Tea Control Act, 1933,* for the finan- 
cial year beginning on the 1st day of April, 1937. one to represent the 
Indian Tea Planters of the Assam Valley and one to represent the 
Indian Tea Planters of the Surma Valley, the Indian State of Tripura, 
the Chittagong Hill Tracts and the District of Chittagong ; 

(0 three members to be nominated by the United Planters 
Association of Southern India one to represent tea estates m British 
India, and one to represent tea estates m India States 5 

(tl) one member to be nominated by the Government of the 
Indian State of Travancore to represent the tea estates in that 
State : 

[t) one member to be elected m the ptesciibed manner by and 
from among Indian owners of tea estates to represent tea estates m 
Southern India excluding Travancore owned by Indians , and 

(/) one member to be elected by owners of tea gardens of 
Kangra, Dehra Dun, Kumaon Behar and other unrepresented Tea 
Estates 

(2) Within three months after the commencement of this Act, 
the Central Government shall publish in the official Gazette the 
names of all members of the Commute, and thereupon the Com- 
mittee shall be deemed to be constituted. 

(3) Until the Committee is constituted as provided in sub section 
(2), the Indian Tea Licencing Committee constituted under the 
Indian Tea Control Act. 1933,* shall be deemed to be the Committee 
constituted under this section 

4 (/) If any authority or body fails to make within two months 

^ any rominaiion or election which it is enti- 

acancies, make under section 3, the Central 

Government may itself nominate a member to fill the vacancy 

(2) Where a member of the Committee dies, resigns, ceases to 
reside m India or becomes incapable of acting, the Central Govern- 
ment may, on the recommendation of the authority or body which 

is entitled to make the first nomination or election under section 3, 
or where such recommendation is not made within two months, 
then on its own initiative, nominate a person to fill the \acancy. 

(3) No act done by the Committee shall be questioned on the 
ground merely of the existence of any xacancy in or any defect in 
the constitution of the Committee 


• \\IV el 1933. 
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5 The Committee shall elect a chairman from amongst ns 

Subcommittees and executive and may appoint such sub 

officers committees and executive officers as may 

be necessary for the efficient performance 
of the duties imposed upon it by this Act 

6 (1) The Committee may make by laws consistent with this 

rower to make by laws Act and with the rules made thereunder 

for all or any of the following matters 
namely — 

(fl) the regulation of the procedure to be followed at meetings 
of the Committee 

(b) the appointment of sub committees , 

^ (c) the delegation to sub committees members or officers of 
the Committee of any of the powers of the Committee under this 

Act 

(d) the determination of the travelling allowances of the 
members or officers of the Committee or of the members of a sub 
committee , 


(e) the appointment, promotion and dismissal of officers asses 
sors and servants of the Committee, and the creation and abolition 
of appointments of such officers, assessors and servants , 

(/) the regulation of the grant of pay and leave to such officers 
assessors and servants and . 

(g) any other matter in respect of which by-laws may be made 
under this Act or the rules made thereunder . 

(2) All by laws made under this section shall be subject to the 
previous sanction of the Central Government 

7 (1) Save in respect of proceedings and orders under section 2o 

^ 30, all acts of the Committee shal| 

' be subject to the control of the Centra 
Government which may cancel suspend or 
modify as it thinks fit any such act 

(2) Without prejudice to the generality of the foregoing provisio 
any person aggrieved by any order of the Committee under section i 
may appeal to either the Central Government or the High Court 
the Province within which the tea estate is situated within sixty day 
from the date of such order 

Provided that an appeal preferred to the Central Government 
the High Court shall bar an appeal against the same order to to 
other ^ .» 

(3) The records of the Commute shall be open to 

all reasonable times by any officer authorised lo this behalf t>y 
Central Government . 

(4) Subject to rules framed under the Act every owner 0 ‘ 

estate to whom a quota is allotted shall be entitled fo ^nspcc 
records of the Committee and on payment of the , of 

'hall also be entitled to obtain copies of any proceedings or oruc 

th Committee , l-ij 

^ \ (1) The Committee shall publish an annual report and 

K«p..s »«d/.teE cl ■’f Tthrr/nncr w 

■^counts under this Act and of tne ma , 

' which the, arc expended and shah a'* 

publish a summary of the accounts along with the annual repor 
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(2) Such accounts shall be examined and audited annually by 
auditors appointed m this behalf by the Central Government, and 
such auditors shall have power to disallow any item which has been 
m their opinion expended otherwise than in pursuance of the pur- 
poses of this Act 

(3) If any item is disallowed under sub-section (2), an appeal shall 
he to the Central Government whose decision shall be final 


9 (1) The Central Government may, by notification in the 

„i ite GjlictK. declare the Committee to 

be dissolved and on the date of the 
publication of any such notification the Committee shall stand dis- 
solved and this Act shall be deemed to be repealed 

"When the Committee is dissolved either under this section or 
by the expiry of this Act, the unexpended balance of fees received 
by the Committee under this Act shall lapse to the Central 
Government 


Power to mate rales 


10 The Central Government may, 
by notification in the official Gazette, 
make rules— 


(fl) providing for the conduct of the elections referred to m 
clauses ( 6 ) and («) of sub-section (1) of section 3 , 

(&) providing for the establishment and maintenance of offices 
by the Committee . 

(0 providing for the conduct of business by the Committee and 
determining the number of members which shall form a quorum at 
meetings . 

(rf) providing for the maintenance by the Committee of a 
record of all business transacted and for submission of copies thereof 
to the Central Government , 

(c) regulating the preparation of annual estimates of receipts 
and expenditure 

(/) regulating the keeping of accounts of receipts and expendi- 
ture , 

( 5 ) determining the custody in which the current account of the 
Committee shall be kept, and the bank or banks at which 
surplus money at the credit of the Committee may be deposited at 
interest 

[h) regulating the terra of office of members of the Committee 
and the circumstances in which and the authority by which members 
may be removed and 

(») generally, to carry out the provisions of this Chapter 


CHAPTER II 

CoxTroL ovET Tiir ExrorT or Tea 

Limiutiou oi ftpriicatiQD cl 11 Nothing m this Chapter shall 
apply to tea— 

(n) pro\ed to the satisfaction of the Customs collector to have 
been imported into British India from any port outside India, or 
Cr C II YoL I-lSl , 
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(&) shipped as stores on board any vessel, in such quantity as 
the Customs-collector considers reasonable having regard to the 
number of the crew and passengers and the length of the voyage on 
which the vessel is about to depart, or 

(c) exported by post in packages not exceeding one pound 
avotrdtipois in weight 

OonlMl 0 l export Of tc. CD No tea shall be exported 

tea seed unless covered by a licence issued by or on 

behalf of the Committee 

(2) No tea shall be taken by land, sea or air out of British India 
to any of the French or Portuguese Settlements bounded by India 
unless covered by a permit issued by or on behalf of the Committee 

(3) No tea seed shall be exported unless covered by a permit 
issued by or on behalf of the Central Government 

13 The Indian export allotment for each financial year during 

- . the operation of this Act shall be declared 

“ ° by the Central Government by notification 

in the official Gazette after consulting the Committee and paying 
due regard to all interests concerned and shall be expressed as a 
number of pounds oioirdn/ois equivalent to a stated percentage or 
the standard export figure 

14 (1) Any tea estate or any sub-division of a tea estate to 

tea estate which the Central Government may within one year froro 
the commencement of this Ace authorise to apply for the allotment 
of an export quota under this Act, shall on application made to tne 

Committee for the allotment to the estate of an export quota have 

the right, subject to the provisions of this Act, to receive an export 
quota 

(2) The export quota of a tea estate, that is, the total 

of tea which may be exported by the owner of the tea estate 
the financial year, shall be an amount bearing to the crop basis or t 
estate as determined by the Committee in accordance with t 
principles set forth in the Schedule the same proportion as the 
export allotment for the financial year in question bear to the total 
the crop basis of all tea estates m India for that year , 

(3) The crop basis of a tea estate may be redetermined hy t 

Committee if— , , 

(o) application IS made by the owner of the estate m 
behalf before the 30th day of September, 1938 and 

(I») the Committee is satisfied that there exist 

special hardship arising out of circumstances not under the co 

of the owner or of any previous owner of the estate and relating 
conditions existing prior to the 1st day of April, 1933 

(4) The total of all export quotas allotted to tea estates tot 
financial year shall not exceed the Indian export allotment lo 

15 (I) The owner of a tea estate to which an export 


Riglit lo export licences 


been allotted for any financial , - 

have a right to obtain at any time o 
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that year export licences to cover the export of tea up to the amount 
of the unexhausted balance of the q.uota, that IS up to the amount of 
the quota less the amount for which export licences have already been 
issued against it 

(2) The right of the o\\ncr of a tea estate under this section may 
be transferred in whole or in part and subject to proof of the 
transfer to the 'satisfaction of the Committee and to the completion 
of the prescribed documents to enable the Committee to give effect 
to the transfer, the transhrcc shall have a right to obtain export 
licences up to the amount coveted by the transfer or up to the 
amount of the unexhausted balance of the quota whichever may 
be less 


(3) Subject to the conditions specified in sub section (2) any 
transferee referred to in that sub-section may again transfer the whole 
or any part of his rights to the owner of a tea estate but not to anv 
other person 

(4) Nothing m sub section (3) shall operate to restrict the issue 
of licences for the export of tea expressed to be sold with export 
rights 


16 (1) The owner of any tea estate to which an export quota 
- . , has been allotted or any person to whom 

Grant cfcirorti«nc« transferred his rights may at any 

time before tbe 21st day of March of the financial year to which the 
quota relates apply m writing to the Committee for an export licence 
covering a stated quantity of tea 

(2) If the unexhausted balance of the quota is sufficient to cover 
the stated quantity the Committee shall on receipt of the requisite 
fee issue an export licence covering the stated quantity 

(3] Every licence shall be in duplicate m the prescribed form, 
shall bear the date of its issue and shall be valid up to the end of the 
financial year in which it is issued 

Provided that save as provided m section 17 the Committee shall 
not date or issue any export licence after the end of the financial year 
in which the application for it was made 


17 (1) Where the tea covered by an export licence issued under 
, , , the Indian Tea Control Acr, 1933 * has not 

specal „portl™c«s bccn«PDrtcd before the 31st day of 

March, 1938 the person to whom the licence was granted may, before 
tbe 14th day of April 1938, forward the licence to tbe Committee 
and suubmit therewith an application for a special export licence 
covering the same quantity of tea, and the Committee shall on 
receipt of the requisite fee if any issue a special export licence 
accoidtagly 


(2) Where tea in respect of which an export licence has been 
or could have been granted undtt this Act has not been exported 
before the end of the financial year m which the licence was or could 
have been Issued the pcrion to whom the licence was or could ha\c 
been granted ma>, before the 14th da> of April of the follov\inj 7 
financial year, forward an apphcatioi to the Committee for a special 
export licence co\ ering the same qtiantitj of tea and the Committee 
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shall, on receipt of the requisite fee, if any, issue a special export 
licence accordingly 

(3) A special export licence shall be in duplicate in the 
prescribed form, shall bear the date of its issue, and shall be valid in 
the case of a special export licence issued in the year 1938 up to the 
30th day of June of that year and m the case of a special export 
licence issued in any subsequent year up to the 31st day of May of the 
year in which it was issued 

(4) The quantity of tea covered by a special export licence shall 
be accounted for against the export quota of the year in which the 
original licence was or could have been issued under this Act or under 
the Indian Tea Control Act, 1933 * as the case may be 

cionm.tieotoni->mWu.«ou»ts (1) The Committee shall 

of quotas tain an account of every export quota snow 

mg m addition to such other particulars 
as the Committee may think fit the licences issued against it and the 
unexhausted balance 

(2) Any onner of a tea estate shall be entitled, on payment 
requisite fee to a copy of the account relating to bis quota ccrtifaeo 
in the manner laid down in the by-laws 

19 (1) No consignment of tea or tea seed shall be shipped or 
waterborne to be shipped for export or 
shall be exported until the owner Wj 
delivered to the Customs-collector a vaiia 

export licence or special export licence in duplicate or a permit issuea 
by or on behalf of the Central Government covering the quantity to 
be shipped 

(2) No consignment of tea or tea seed shall be shipped or water 
borne to be shipped for carriage to any of the French or 
Settlements bounded by India until the owner has delivered ro ti 
Customs collector a permit issued by or on behalf of the Committt 
or issued by or on behalf of the Central Government, as the case may 
be, covering the quantity to be shipped 

(3) No permit for the passage of any tea by land into any of the 
French or Portuguese Settlements bounded by India shall be 
under sub section (1) of section 5 of the Land Customs Act, It- ^ 
unless the application for such permit is accompanied by a 
granted in this behalf by the Committee covering the quantity to 
passed 

20 (1) The Committee may serac by post a notice upon nc 

of Commute, to c»II lor “f 

returns manager, requiring him to furmsb ^u 

such period not being less than 
as it may specify m the notice, such returns relating to the 
tion, sale and export of tea produced on the estate, or to 
matter as it may deem necessary to enable it to discharge its 
under this Chapter f 

(2) Where any return required under sub-scction (1) the 

any tea estate is not furmsbed wichm the period spccinca 
nonce the Committee may refuse to allot a quota to that 


Tea fot export to be covered by 
licence oc permit 
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under section 14 or, where a quota has already been allotted, may 
cancel the unexhausted balance of that quota and refuse to issue any 
further export licences under section 16 against that quota or to 
recognise or give effect to any transfer under section 15 

21 (1) The Committee may serve by post a notice upon any 
Pow„„lCo„„.ll,e to ths owner of any 

evidence of owner-ship tea estate Or upon his agent or manager oc 

upon any person claiming to be the agent 
or the manager of the owner of any tea estate requiring him to 
furnish, within such period as may be specified m the notice or within 
such extended period as the Committee may allow, such documentary 
or other evidence as may be requited to prove to the satisfaction of 
the Committee that such person is the owner of such tea estate or is 
the agent or manager of the owner of a tea estate as the case 
may be 


(2) Where any person fails to comply with the requirements of a 
notice served on him under sub section (1) or where the evidence 
furnished by such person is insufficient to prove to the satisfaction of 
the Committee that such person is the owner of the tea estate of 
which he claims to be the owner or is the agent or manager of the 
owner of a tea estate as the case may be the Committee may refuse 
to issue to such person or to his agent or manager any export licences 
against the quota allotted to such tea estate 

22 (1) The Committee may charge 
* and collect the following fees namely — 

(la) a licence fee for every export licence or special export 
licence or permit issued by it at such rates not exceeding one rupee 
per thousand pounds of tea or part thereof covered by the licence or 
permit as the Central Government may on the recommendation of 
the Committee by notification in the official Gazette fix in 
this behalf 

(b) a fee, not to exceed eight annas per acre of the area con 
cerned on any application under sub section (3) of section 14 for re- 
determination of crop basis and 

(c) copying fees for certified copies of accounts of quotas at 
the rate of one rupee per copy 

Provided that the owner of any tea estate to which a quota has 
been allotted under section 14 may make or the Committee may 
require him to make a consolidated payment of export licence fees at 
the rate fixed under clause ia) to cover the whole of the quota 

(2) The Committee shall apply fees collected by it under this 
section to the meeting of expenses incurred by it in pursuance of the 
purposes of ttus Act awd» with the ptevvaus. ^auction of the Central 
Government, to the payment of a contribution towards the mainte* 
nance of any international committee established in furtherance of 
the said purposes in or by tea producing countries generally 


Power to mako rules Central Government may, 

by notification in the official Gazette 
make rules — 

(«) prescribing all matters requiting to be prescribed 
purposes of the Schedule 
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(6) regulating the grant of permits for the carnage of tea to 
the French and Portuguese Settlements 

(c) prescribing the documents referred to in sub section (2) of 
section 15 ^ 

(d) prescribing the form of export licences and special export 
licences and permits , and 

(e) generally to carry out the purposes of this Chapter 

24 No quota fixed, no order granting or refusing to grant any 

Baroljur.sdiot.on licence or permit and no other Mt done 

by the Committee under this Chapter 
shall be called in question in any Court except the High Court under 
the provisions of sub*section (2) of section 7 of this Act 

25 Where legislation enacted m any Indian State has made 

Extort Ol loo piodnood a •” , pnrsu jnce of the agreement 

Indian Statss implemented by and m consonance ’Witn 

the provisions contained m this Act for the 
control of the export of tea from and for the control of the extension 
of the cultivation of tea m the State the Committee shall issue export 
licences, special export licences and permits for the export or 
carriage out of British India of tea produced m any such State in the 
same manner and subject to the same incidents os such licences or 
permits are issued in respect of tea produced m British India 


CHAPTER III 

Conti OL over the Extension or Tea Cultivation 

26 So long as this Act remains in force no one shall plant tea 

Method oldBtroloI cxle«icn Tave 

of tea cuitiyation tea on the 31st day of March, iwo save 

m pursuance of a written permission 
ted by or on behalf of the Con 2 n:ntee 
Provided chat this section shall apply to the replacing of tea areas 
by planting new areas but nothing m this section shall prohibit the 
in-filhng of or supplying of vacancies on land planted with tea at the 
31st day of March 1933, or the replanting of tea upon— . - r 

(ti) land planted with tea at the Slst day of March, 19 j 3 ‘tom 
which the original bushes have been uprooted or - 

(If) hnd planted with tea at the 31st day of March 1931 Hom 
which the original bushes have been uprooted 

27 (1) Subject to the provisions of section 29 and «cction 30 the 

T , . . ,v 1 I total area of land m British India i 

Limitations to Ibo extension ol * r i. . i _ n’r<»'TCu 

irti rallkiuo.. respect of which the permissions rele rcu 

to jn section 26 may be granted shall n 
exceed onc-half of one per cent of the total area of the land pmh e 
with tea in British India on the 31st day of March 1938 

(2) Subject to the provisions of section 29 and section 30 i ® 
total area of hnd in any Province in respect of whicli such .. 

sions may b-' granted shall be determined by the Committee and sh 
be as near as may be onc-half of one per cent of the total area , 
Province which was planted %\ith tea on the 31st day of Mar^h 1-f^ 
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(3) The Committee shall publish the total areas so determined 
for the various Provinces by notification in the official Gazette of the 
Central Government as soon as may be after the commencement of 
this Act 

(4; The Committee shall grant permission for planting new areas 
to the tea estates in accordance with rules to be prescribed upto a 
total area in each province as may be determined under sub clause 
(3\ provided that permission shall be granted to extend an existing 
area planted with tea only to i tea estate of which the total existing 
area planted with tea docs not exceed 300 acres where the estate is 
owned by a limited liability company, or 150 acres where it is owned 
by any individual proprietor or proprietors 

Provided that the Committee shall also be empowered to grant 
extensions for the Tocklai and Ncllakotta experimental stations 


28 (1) Applications for permision to plant tea on any land not 

. 1 . t planted with tea on the 31st day of March, 

0 i permission to pUnt Committee not 

later than six months from the commence- 
ment of this Act and shall contain a clear statement of all special 
circumatances justifying the application 

(2) Subject to the limits laid down m section 27. the Committee 
may grant or refuse the permission applied for or may grant it m part 
only, or may call for further information from the applicant 

^3) No order by the Committee under sub*section (2) shall be 
called in question by any Court 


n„T,+ 29 (1) Where any land which was 

toa la gpecul ouciiiastancss on the 3lst day of March, 1933, planted 
with tea — 

(a) has since become wholly incapable of carrying tea through 
subsidence, flood, erosion, earthquake or other irresistible superhuman 
cause, or 

(b) has since been compulsorily acquired under the provisions 
of the Land Acquisition Act, 1894,* or of any other law for the time 
being in force and no longer carries tea 

the owner of the tea estate in which «uch land was situated may 
apply to the Committee for permission to plant tea on land not 
planted with tea 


(’2) Upon such application being made and upon proof to the 
satisfaction of the Committee that the applicant is entitled to the 
benefit of sub section (1^, the Committee may grant permission to 
plant tea on land not planted with tea 

Provided that the area of land in respect of which such permission 
IS granted shall be witbm the area of the same tea estate and shall 
not exceed in extent the area of the land incapable of carrying tea or 
compulsorily acquired, as the case may be 

(3) All areas of land in rc<pcct of which permission to plant tea 
IS granted undi.r this section shnll be excluded when computing for 
the purposes of section 27 the total area of land in respect of w’’ * 
the permissions referred to in section 26 maj be granted 
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30 (1) Subject to the provisions of sub section (4), the oivner of a 

^ , tea estate may establish nurseries on 

c uBiscnes previously planted with tea for 

the growing of plants intended for in filling or supplying vacancies 
or for replanting land planted with tea within the area of the estate 
or for any other purpose approved by the Committee 

Provided that the total area utilised for nurseries in British India 
shall not upon the 31st day of March 1943 exceed the area so utilised 
in British India on the 31sc day of March 1933 

(2) All areas of land utilised for nurseries in accordance with this 
section shall be excluded when computing for the purposes of section 
27 the total area of land in respect of which the permissions referred 
to in section 26 may be granted 

(3) The Committee may at any time serve by post a notice upon 
the owner of any tea estate or upon his manager requiring him to fur 
nisn within such period not being less than thirty days as may be 
specified m the notice such returns relating to the area of the land 
utilised for nurseries as it may deem necessary 

(4) If any return required under sub section (3) is not furnished 
to the Committee within the period specified m the notice or in the 
opinion of the Committe the total area of the land utilised for nur 
senes is excessive, the Committee may make such restrictive or other 
order as it deems necessary and in particular may order the uprooting 
of any bushe« planted on any such land 

31 (1) Any applicant aggrieved by an order of the Committee 
under section 28 section 29 or section 30 
may appeal to the Provincial Government 
withm sixty days from the date thereof 

and the Provincial Government may cancel modify or suspend any 
such order 

(2) The records of the Committee relating to proceedings under 
this Chapter shall be open to inspection at all reasonable times by 
any officer authorised in this behalf by the Provincial Government 

32 (1) The Committee may at any time serve by post a notice 

row., ot lb. Conim tl.. lo .oil “P™ 'hP Pf “Py S 

for returns and to aspect his manager requiring him to tumisn wiui 

in such pericd not being less than thirty 
days as may be specified in the notice such returns relating to the 
cultivation of tea on the estate as it may deem necessary 

(2) Any member of the Committee and any officer of the Com 
mittee or person authorised by it in this behalf may at any reasonable 
time enter upon and inspect the lands of any tea estate and muy 
require the owner of the estate to produce for inspection any 

of the estate in his control or custody relating to the cultivation o 
tea on the estate 

(3) Where any return required under sub section (1) m 

any tea estate is not furnished to the Committee within the pcrio 
specified in the notice the Committee may refuse to grant any pc ' 
mission under section 28 to plant tea on that estate 


Appeil to PrcT ncial Govern 
xnent 
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CHAPTER IV 
Penalties and Peocedui i 

33 A breach of the provisions of sub section (1) or sub section (2) 
p™iilte.ll.c,!opo,t ofscctionl9 shall be punishable as if it 

were an offence under Item No 8 of section 
167 of the Sea Customs Act, 1878,* and the provisions of section 168 
and of Chapter XVII of that Act shall apply accordingly 

34 Any owner of a tea estate or his agent or manager who has 
Peaauj for moUng hi., r.lat. (“/"Khed any return under sub section (1) 

of section 20, or under subsection (3) of 
section 30 or under sub-section (1) of section 32 containing any parti 
cular which is false and which he knew to be false or did not believe 
to be true shall be punishable with fine which may extend to one 
thousand rupees 

35 Whoever obstructs any member or officer of the Committee 

Penoltj hr olstaclmr m apthonsed by the Cominittee 

spection Of tci estate while stich member, omccr or person is 

entering upon or inspecting the lands of any 
tea estate under sub section (2) of section 32, and whoever, having 
control over or custody of any records of a tea estate relating to the 
cultivation of tea on that estate, refuses or fails to produce such 
records when required by a member or officer of the Committee or by 
a person authorised by the Committee under that sub section shall 
be punishable with fine which may extend to one thousand rupees 

36 (1) Whoever knowingly plants tea or causes tea to be planted 

m any land m contravention of section 26 
Penally may 

extend to one thousand rupees for the first offence, and with fine 
which may extend to five thousand rupees for any subsequent offence 

(2) Whoever uses any land m contravention of any order made by 
the Committee under section 30 or fails to comply with any order 
made by the Committee under sub section (4) of section 30 shall be 
punishable with fine which may extend to one thousand rupees 

37 Where any person has been convicted of any offence under 

t, , , , , . a , 1 .., » section 36, the convicting Court may 

Removal of tea planted without , , r l , , 

permission ^ direct that the tea in respect of which the 

offence was committed shall be removed 
from the land within a specified time and m the event of the order 
not being duly complied with, may cause the tea to be removed and 
may recover the cost from the person convicted as if it were arrears 
of land revenue due on the tea estate on which the offence was 
committed 

38 (1) No Magistrate other than a Magistrate of the first class 

Tmloun™... cosmzdncc: of an offence under 

81 35 find SC section 34 section 35 or section 36 and 

such Magistrate may take cognizance of an 
offence only upon complaint made by a person authorised by the 
Committee and with the previous sanction of the Central Goicrn- 
ment, where the offence is that of furnishing a false return under sub- 
section (1) of section 20, and of the Proimcial Goicrnmcnt m any 


Cr C II YoL I-1S2 
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30 (1) Subject to the provisions of sub section (4), the owner of a 
Tea nurseries estate may establish nurseries on 

land not previously planted with tea for 
the growing of plants intended for in-61hng or supplying vacancies 
or for replanting land planted with tea within the area of the estate 
or for any other purpose approved by the Committee 

Provided that the total area utilised for nurseries in British India 
shall not upon the 31st day of March 1943, exceed the area so utilised 
in British India on the 31st day of March, 1933 

(2) All areas of land utilised for nurseries in accordance with this 
section shall be excluded when computing for the purposes of section 
27 the total area of land m respect of which the permissions referred 
to in section 26 may be granted 


(3) The Committee may at any time serve by post a notice upon 
the owner of any tea estate or upon his manager requiring him to fut 
nisn within such period not being less than thirty days as may be 
specified in the notice such returns relating to the area of the land 
utilised for nurseries as it may deem necessary 

(4) If any return required under sub-section (3) is not furnished 
to the Committee within the period specified m the notice or m the 
opinion of the Commute the total area of the land utilised for nur* 
series is excessive, the Committee may make such restrictive or other 
order as it deems necessary and in particular may order the uprooting 
of any bushe« planted on any such land 


31 (1) Any applicant aggrieved by an order of the Committee 

AppQ^l to ProTincial GoTctn Section 28. section 29 or section 30 

meat may appeal to the Provincial Government 

within sixty days from the date thereof 
and the Provincial Government may cancel modify or suspend any 
such order 


(2) The records of the Committee relating to proceedings under 
this Chapter shall be open to inspection at all reasonable times by 
any officer authorised in this behalf by the Provincial Government 

32 (1) The Committee may at any time serve by post a notice 

Power 01 the Commitl.o to cell “P"" 'te owner of any tea estate or upon 
for returns and to inspect his manager requiring him to furnish wun 

in such pericd not being less than thirty 
days as may be specified m the notice such returns relating to the 
cultivation of tea on the estate as it may deem necessary 

(2) Any member of the Committee and any officer of the Com* 
mittce or person authorised by it in this behalf may at any reasonable 
time enter upon and inspect the lands of any tea estate and ma^ 
require the owner of the estate to produce for inspection any records 
of the estate in his control or custody relating to the cultivation 
tea on the estate 

(3) Where any return required under sub section (1) m respect of 
any tea estate is not furnished to the Committee within the 
specified in the notice the Committee may refuse to grant any 
mission under section 28 to plant tea on that estate 
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CHAPTER IV 

PtVALTlES AND PrOCEDUl V 

33 A breach of the provisions of sub section (1) or sub-section ( 2 ) 

Penalty to. 11, cl crpcl ofscct.onM shall be punishabls as if it 

were an oftcnce under Item No 8 of section 
167 of the Sea Customs Act, 1878,* and the provisions of section 168 
and of Chapter XVII of that Act shall apply accordingly 

34 Any owner of a tea estate, or his agent or manager who has 

ct furmshed any return under subsection (1) 

I’enalty lor makiDc falce return . ' ' 

of section 20, or under subsection (3) of 
section 30 or under sub section (1) of section 32, containing any parti- 
cular uhich IS false and which he knew to be false or did not believe 
to be true, shall be punishable with fine which may extend to one 
thousand rupees 

35 Whoever obstructs any member or ofiiccr of the Committee 

Penalty to ob.tmel.ns In P""™ aPthonsed by the Committee, 

spection of tea estate while such member, otfacer or person is 

entering upon or inspecting the lands of any 
tea estate under sub section (2) of section 32, and whoever, having 
control over or custody of any records of a tea estate relating to the 
cultivation of tea on that estate, refuses or fails to produce such 
records when required by a member or officer of the Committee or by 
a person authorised by the Committee under that sub-section, shall 
be punishable with fine which may extend to one thousand rupees 

36 (1) Whoever knowingly plants tea or causes tea to be planted 

« , „ , m any land m contravention of section 26 

P=b.ltrtoJl,o,t«ultmli.n p„„, 3 hable ».th fine which may 

extend to one thousand rupees for the first offence, and with fine 
which may extend to five thousand rupees for any subsequent offence 

(2) Whoever uses any land m contravention of any order made by 
the Committee under section 30, or fails to comply with any order 
made by the Committee under sub-section (4) of section 30, shall be 
punishable with fine which may extend to one thousand rupees 

37 Where any person has been convicted of any offence under 

„ , , . , . j . 1 ,- » section 36, the convicting Court may 

KemoTal of tea planted without , ^ .1 c t i_ .i_ 

permission direct that tbc tea in respect of which the 

offence was committed shall be removed 
from the land within a specified time, and, in the event of the order 
not being duly complied with, may cause the tea to be removed and 
may recover the cost from the person convicted as if it were arrears 
of land revenue due on the tea estate on which the offence was 
committed 

38 (1) No Magistrate other than a Magistrate of the first class 

TTOlolon,„o«. under ‘“J? co8iii:iincc of an offencc under 

31, 85 and oc scction 34, Section 35 or section 36. and 

such Magistrate may take cognizance of an 
offence only upon complaint made by a person authorised by the 
Committee and with the previous sanction of the Central Govern- 
ment, where the offence is that of furnishing a false return under sub- 
section (1) of scction 20, and of the Provincial Government in any 
other case 


Cr U II VoL I— 
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(2) The Committee shall be responsible for the conduct of all 
prosecutions of offences under section 34, section 35 and section 36 


CHAPTER V 


Samnos. 


39 Notwithstanding the expiry of the Indian Tea Control 
Act, 1933, • and notwithstanding the Ptovi- 
® sions of sub-section (2) of section 9 of that 

Act, — 


(«) the unexpended balance of fees received by the Indian Tea 
Licensing Committee constituted under that Act shall not lapse to 
Government but shall be transferred to the Indian Tea Licensing 
Committee as constituted under section 3 of this Act, 


(6) until provision is otherwise made under the corresponding 
provisions of this Act, all fees fixed, all licences and P^mits 
and all quotas allotted under the Indian Tea Control Act, 1933, • sna , 
unless inconsistent with the provisions of this Act, be deemed to nav 
been fixed, issued or allotted under this Act , and 

(c) any offence punishable under th6 Indian Tea Control Ach 
1933, • shall be punishable and may be dealt with asifit werea 
offence punishable under the corresponding provision of this Act, 

and anything done before the 31st day of March, 19^, by the 
Indian Tea Licensing Committee constituted under the Indian i 
Control Act, 1933,* with a view to the allotment to jq 

of export quotas under and in accordance with this Act, shal 
long as It IS not inconsistent with any of the provisions of this • 
be as valid as if it had been done after this Act came into force 


THE SCHEDULE 
{See section li ) 

Ccop Btsig mentioned in section 14 (2) of the Act will inolade the — tiie 1 st 

fl) The Crop Basis of n tea estate for each nnanoial year shall on ana onancUl 
4«-T io<»a wt. /.». ■if'h tea estate for the ^ 


in the prescribed manner 

(3) Allowances for low prodaeiog areas as may be det’ttnlnei 
manner 


m IM 


• X\iv of 1933 
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THE TEA DISTRICTS EMIGRANT LABOUR ACT. 1 932. 

(act NO XXIl OF 1932) 

(Received the assent of the Governor General on the 8lh Ocloher, 1932 ) 
An Act to amend the law relating to emigrant labourers In the tea 
districts of Assam 

Whereas it is expedient to amend the law relating to ecaigcant 
labourers in the tea districts of Assam , It is hereby enacted as follows 



THE TEA DISTRICrre EMIGRANT LiUOGP ACT [lOSiJ ACT XXII 


li5:^ 


h] im, _ 'T'u.. ^ T V .. * n i » ]<v\i which regulates cm gratioa to 

mainly to regulate the rec 

■ been possible for soma years 

and in consequence of this 

and other changes the land is entirely nnsaited to present conditions Attempts srero 
made by amending Acts in 1003 ISIS and 1927 to adopt the Act to meet altering condi 
tions substantial parts of it have been repealed and large numbers of rules have been 
framed m the endeavour to use the Act to regnlate the rccruitmont of emigrants who are 
subject to DO indenture These changes have proved inadequate and they have made the 
law extremely confused Largo parts of the surviviBg provisions of the Act have become 
completely ineflectiva and thoso provisions which aro operative are open to weighty cr ti 
cisms 

2 In 1926 the Government of India addressed the Local Governments mainly con 

cerned suggesting that the time na ght have come for the abolition of all control over 
recruit ^ *■ 

law 

tial an 
draftee 

her 1928 By the time criticisms of it had been received tho Royal Commission on Labour 
had been appointed and a decision was deferred until they had reported They collected 
a large amount of evidence on the subject and devoted chapter XX of their report to a 
discussion of it As a result they recommended tho replacement of tho existing leg sti 
tion by a new enactment The Bill follows tho scheme prepared by the commission 
whose recommendation have been varied in respect of minor details and supplemented 
where necessary 

3 The first object of fho BUI 18 to maice it possible on tho one hand to esercw 

\ 

0 

a 

0 

dispense with all control This ideal has recently been endorsed by both tbo 
Commission on Agriculture and the Royal Gommissioo on labour It H 

therefore that tho provisions relating to control should be sufficiently elastic to allow ei 

their complete or partial relaxation as and where this Is required and sufficiently was 
to deal with any possible recrudescence of rcctuilicg abuses The Bill 
that Local Governments should bo able subject to the control of the 
of Ind a to impose control ever the forward ng of assisted emigrants (clause 10 aa 
Chapter III generally) or over both the r recuitmcnt and their forwarding (clans 
IG and 20 and Chapters III end IV generally) as occasion may dictate Under tc 
former system assisted em grants will ordinarily bo forwarded through l>cens« 
local agents m the recruiting districts (clauses 17 18) by pre'oribcd routes (clause 
on which provision for food shelter etc , must be made by employers and medic^ 
vision can bo exercised [clauses 20 31 36 and 37 (ill Only employers who m 

r u 1 3 « I T ..rfxntv FcIaUSO li 

ubjcct 
ill la 

ersons 

OTIQCO 

eiiJed 

isions 

jdor it 

the right to be repatriated from Assam (Chapter II) with the r dependants (clause 9) 

the employer s expense (clause 12) Ord unly his rieht wiJl accrue after three y 


representa 

on can M 
assiuh™ 
rshU 
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to «p;c nt a Gnlr-'l'r of I tni;;nnt Inbour nitli Fomo FUf! nn 1 possibly a 
DcptitT C. rtrJlrr (cl»UM> S) Tli' f’ trcos trill l<v met 1\ llio tc.i Industry through a 
w's cl FcnmStt »i"iil»r c’ srsfter to ll at nisctlunler the present \ct for tho Assam 
IaKst IVoird (cUoe 51 Tbe e ntroll r li iatendol to be nn officer subject to tho 
C-'TcrrnrTt c' India »n 1 rc«pi.ti‘in f r— 

(i) enforcing th** law rrUtii g to repitnition in tsaam (clauses 4, 8 10, 12 15) 
c^iUaUrtl power be rg gircn to I'ulnet 'lagistralea (c1tti«a 37) 

(t) Fcpcmucg tl e f rwarling r<nle» (clansea 4 31 3») 

(e) supcrrifirg cenditien In the rccrultinR | roaiace* arj ere hla poners will bo limited 
taiaFpocti-m »-d adr c« iclaui-ei i 17(3) rxccQtlrc Actiou being entrusted to the local 
tcth^ntie* (O aptfr* III and !\ 1 

lie tliojld ibns l«* allf to FCfure the proper coordination of tho whole system and to 
advise regarding pof»ille relaxation* ol control or tho imposition of further rostrictions 
under the tet if rr-juircsi It i* inlriidrd that with the appointment of tho controllor, 
the tFsam I/it>ajT IVarJ wl irh has rinec 1J15 eacrci ed some superiision, without 
cie-utire a jl» ''tUt in tbe recrui ing frormcc* should be abolished 

C 4paTi Iron i! e main cl ang^s prspo«el In the law and explained above, tbo Bill 
iSTolve* a nurat-^r cl minor allcrationa in ll e present po ition 

(a) The 1 ill is not limited in its applicalini to certain prorinecs [cUuso 1 (2)] So to 
linn It wsud inrjlre tlic limitaliun of repalrtation rights to emigrants from theso pro 
nneei whil'* its general cz,rn>Ion docs not render obligitory tho extension of control to 
areas at present nneontrolled 

” ' , • , •• . . < 1 V - _ kt- ^ Assam 

1 ' 

s whero 

ling to 

' I i. * . 

’ . 10 com 

• lots of 

• • SIOD of 

• • reocivo 

• . .• ilawful 

• irent or 

eiurdian (clause 83) 

('0 It iipro{«sod tliat it should be possiblo to detain and return at tho omployor s 
expense sicl> person* emigrating from any province (clause 81) 

^ (i) The proMsioQS c( the Bill are loteodcd to apply only to emigration for work ou 


CHAPTER I 


Preliminary. 


Short title, extent and com 
mcQccmcnt 


1 (1) This Act may be called the 

Tea Districts Emigrant Labour Act, 1932. 


(2) It extends to the whole of British India, including the Santhal 
Parganas 

(3) It shall come into force on such date as the [Central Govern- 
ment]* may, by notification m the [official Gasette] * appoint 

Note*— We consider that it 1$ preferable at once to Include the Santhal Parganas 
which Is a recruiting area of some importance With reference to sub clause (3) we aro 
anxious that the Act should bo put Into operation as soon as possible Wo are satisfied 
with tbo assurance gtiou by the Hononrablo Uember for Industries and labour tliat 

Government will expedite as fir as possible tbe biicgins into force of tho Act ” 

0 / the Select Committee 

• Substituted by G v tntw 
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Definitions ^ unless there is any- 

thing repugnant m the subject or context,— 
(«) ‘‘tea district’ means any of the following districts m the 
province of Assam, namely : — 

Lakhimpur, Sihsagar, Nowgong, Darrang. Kamrup, GoIpara.Cachar 
and Sylhet, and the Bahpara Frontier Tract , 

(6) “tea estate means an estate, situated m the tea districts, 
any part of which is used or is intended to be used for the cultiva- 
tion or manufacture of tea or for any purpose connected therewith , 
fc) “recruiting province*' means any province other than 
Assam . 

(d) ‘ adult” means a person who has completed his sixteenth 
year, and 'child" mean*' a person who is not an adult , 

(e) a “labourer" means an adult working on wages not exceed- 
ing fifty rupees a month, but does not include a clerk or domestic 
servant, or a raecbanic carpenter, mason, bricklayer or other artisan , 

if) an “assisted emigrant” means an adult who, after, the 
commencement of this Act, has left his home m any recruiting 
province or in any Indian State is proceeding through any part 
of British India to any place in Assam to work as a labourer 
on a tea estate and has received assistance from any person 

but does not include any person who at any time within the two 
preceding years has worked as a labourer on a tea estate , 

(^} "assistance*' means the gift or offer of any moneyi goods or 
ticket entitling to conveyance to any person as an inducement to such 
person to proceed to Assam to work as a labourer on a tea estate, 
and "assisted and 'with assistance when used with reference to any 
person mean that such person has received assistance , , 

(A) an ‘ emigrant labourer means a person who has last enterea 
Assam as an assisted emigrant and is employed on a tea estate, 

and includes any person who having accompamed an assisted emi- 
grant to Assam as a child dependent on him, has become an adui 
and IS 50 employed, 

but does not include any person who, at any time after bis last entry 
into Assam and after he has become an adult has taken cmploymen 


not on a tea estate , c i d 

0) the ‘ family of any person includes the following if living 
with him, namely, — , 

(i) in the case of a male, — his wife and any child and aged o 

incapacitated relative dependent on him, , ^ 

(ii) in the case of a married woman, —her husband ana a y 
child and aged or incapacitated relative dependent on her or on 


husband, and 

(ill) in the case of any other woman,— any 


child and ajcd or 


incapacitated relative dependent on her, « p 

and m the case of an emigrant labourer, includes any person 
having accompanied him to Assam as a child dependent on iiiro» 


become an adult and is living with him , r , u rs or 

0) ' employing interest means any employer of labourer 
any group or association of «uch employers , and . 

(ft) "prescribed means prescribed by the rules made y 
[Central Governmenti * — ' 


• BulisUtutcA by G I Order of 1937 
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Krte* — 5«r'vwi 2 (i)— \\t h»vc Il>e / jJijvtn 1 ronlior Tract among Iba 

tea di.tnft* at ci] Irf.tAn 1 i» at lrt»i one tei ginl n in I hit Iriet 

‘{0 ^\c have * ncnhti nt/r !<>! tl i* rcope of tint d^rmilion The words omitted 
wiB'vJ to n» 1 Veil t > giTf nio to dl'^rnlty in inUr{>rcl.tUen 

■ (i) ^\c ktre rcTi»i>l thti de^nition to aroil tho dinger of the whole period of tbo 
t'l^rlh )ear cf a peram etelulM in the case of both an nJultand a child 
' fr) \Sc hire rpf-t«t thi* de^initi ■» fn the interest of cftril) 

‘ if) and (/Ti — \ »eptriie dcfniti n htt I'cen proTiJetl for as i>Lineo winch is used 
jnlhel 11 a« fcTitr>d I j h with r ferene- to emigrants at dcfncil hereunder tho title 
*a» ittej rmi^rraait a- 1 othrr perttsm su h a* thasa ref rreii to in eltuses 31 and 35 who 
da noteon# ttliln tl e df^n Inn now pratilM for atslsteil emigrant The definition 
cf ‘aSMtW eniigrtot 1 1» I •y i wid ned laeater p-r>ons who hate alre:idj' worked on tea 
rslatet la \fwa rr-rij 1 that they hare been absent from ktsam tor nnre than two 
years 

(;) The emission in tl It dertnitian is intended to Intoro that a person who takes up 
other carloTineat on a 103 gtrd'n lu h aa that of 4 d im'i lo setrant or in'^hanio does 
not there* v lev hit itat ji a« an emigftnt libourer Tho o'her al cratloti in tho definition 
areoontorjuf^titl upen the el ang • int)' in (f) and {/> 

(1) The cmuilr'n cf tho wrl emirrtnl U Inicndctl io aroid the difficulty arising 
from the faei iLti emigrant Ithour is a technical term With special meaning in this 
Act M U it n"Vil ptfsent I ad emiRtaUd under the Ac* totc.a gardens theta might ba uo 
‘ cnifloTirg mtrcre«ii — / rjrrf r/ tht Srfrrf Commitlfe 


3 (1) The [Central Government]* may 
appoint a person to be Controller of 
Emigrant I-abour, to exercise the powers 
and di'chargc the duties conferred and imposed upon the Controller 
by or under ihis Act 


Appointment andstattisol Con 
trllcr and I> p-tt tonuolliri 


12) The [Centra! Government]* may also appoint one or more 
Deputy Controllers of Emigrant Labour, who sliail exercise such of 
the powers and discharge such of the duties of the Controller as the 
[Central Government]* may determine. 

(3) The controller may, from time to time and subject to the 
control of the [Central Government],* make a distribution of work 
as between himself and the Deputy Controllers 

[4) Tlie Controller and Deputy Controllers shall be deemed to 
be public servants within the meaning of the Indian Penal Code 

Notei — r - * ' 

that more t 
to express tb 

at least one ( ■ 


Po-,c,.cl.bcCo„i„ii„ ■* The Controller shall have power- 


(,rt) to enter — 

(t) all open places on a tea estite, 

(ii) any enclosed place on a tea estate where he knows or 
has reason to believe emigrant labourers arc working or are 
accommodated 

(nO any office of a tea estate, 

(it') any office or depot maintained by a labour recruiting 
agency, in Assam or in a recruiting province, 

(i/) any tram, vessel or vehicle which he knows or has reason 
to believe is being used for the conveyance of assisted emigrants , 

(6) to inspect, m any office or depot mentioned in sub-clauses 
(fij) and (If) of clause (a), any register or other document requir 
to be kept under this Act , 

(c) to carry out in any place mentioned in clause (n) any 
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which he may deem to be expedient for carrying out the purposes of 
this Act , and 

(d) to do any other reasonable act which may be expedient m 
the discharge of his duties. 


Notes — We have omitted word? in sob clausa (o) which appear to us unnecessary 
The other changes ace aimed at meeting a criticism made for the draft Bill by the High 
Court of Lahoro and the Punjab GoYcmment — Rejtort of the Select Committee 

5 (1) In order to meet expenditure incurred in connection with 

Emigrant L=ibou,0«s, Conttolle^ the Deputy Controllers 

and their staff, or under this Act an 
annual cess shall be levied* to be called the Emigrant Labour Cess 

(2) It shall be paid m respect of the entry into Assam of each 
assisted emigrant and shall be payable by the employing interest on 
whose behalf he was recruited 

(3) It shall be levied at such rate, not exceeding nine rupees* for 
each emigrant as the [Central Government]* may by notification 
in the [official Gazette] * determine for the year of levy 

(4) The proceeds of the cess shall be credited to a fund to be 
called the Emigrant Labour Fund, to be administered by the [Central 
Government] * 


Note*— Wo have altered the provisions regardtog the cess to malt* tbe cess payable 
in respeot of each assisted emigraut as now defined The cumber of such assiswa 
emigrants will be larger than the number of emi 
and we are advised that the mazimurn rate noi 
to facilitate admmisttatioD we have provided 
entry of the em grant -‘TUport of the Seleel Com ntllee 

w * , . 1 . 6 (1) The [Central 

rower to aaVe rules tor fhe r_ 

coUectioa of the Emigrant notification in 

lAboutCess GasettcJ*, make rules— 


Government]* 

the 


(n) prescribing the agency which shall collect the Emigrant 
Labour Cess , , 

(b) prescribing the returns to be submitted to such agency by 
employers of emigrant labourers, and by persons who recruit or 
forward emigrant labourers and the form and date of such returns , 
(r) regulating the procedure of the collecting agency , 

(d) prescribing the mode of payment of the cess , . n t,- 

(e) determining the date when any sum payable as cess shali o 
an arrear 

(f) declaring that an arrear of cess may be recovered as a 
arrear of land revenue and prescribing the procedure to followe 
to secure such recovery and 

(g) generally* to secure the equitable collection of the cc'S 


CHAPTER II 
Repatwation 


7 Every emigrant labourer, on tb® 
expiry of three years from the djtc ot ' 
entry into Assam, shall have the nfi 
repatriation as against the employer employing him at such expiry 


General right of repair itioQ 
after three years in Assam 


• Substituted by O I Order of J937 
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8 U) Any emigrant labourer who, before the expiry of three 
sears from his entry into Assam, IS dismiss* 
disinuai reraination on by his employer otherwi'^e than for 
xdlful and serious misconduct, shall have 
the right of repatriation against such crapl oyer 

(2) Where any emigrant labourer is dismissed by his employer 
before the expiry of three years from his entry into Assam, and his 
employer refuses or fails to repatriate him, the labourer may apply 
to the Controller, and the Controller, after such inquiry as he may 
think fit and after giving the employer an opportunity to be heard, 
may declare that the labourer has the right of repatriation against 
such employer 


9 (1^ Where an emigrant labourer other than a married woman 

living with her husband and having no 
Rights of fepatrL-iUon of fv child living with her dies within three 
hb4rer cmignnt years of bis entry into Assam, the family 

of Such labourer shall be entitled to be 
Tcpatnatcd by the employer last employing him 

(2) Where such deceased labourer leaves a widow, she shall be 
deemed to be an emigrant labourer in whom a right of repatriation 
has arisen 

(3) Where there is no such widow, the Controller shall have 
all powers necessary to enforce the rights of the family under this 
section, and may take such action as he may deem to be expedient 
in their interests 

Nelei ~Tbe smeDdin«nt Is designed to secure thet on tbe death of e zasmed vronuia 
leaving a husband and ebildreo on tbe garden tbe family will bo able to secure 
wjatriation — of the Select ComtniUee 

10 (1) An emigrant labourer may,bcfore the expiry of three years 

. . from his entry into Assam, apply to the 
Conlroller for a declaration of h.s t.Bht 
to repatriation on any of the following 
ground', namely,— 

(n) that his state of health makes it imperative that he should 
leave Assam, or 

(b) that his employer has failed to provide him with work suited 
to his capacity, at the normal rate of wages for that class of work, or 
W that his employer has unjustly withheld any portion of any 
wages due to him, or 

(d) any other sufficient cause 

(2) An emigrant labourer may. before the expiry of one year from 
his entry into Assam, ipply to the Controller for a declaration of his 
Tight to repatriation on any of the following grounds, namely,— 

(n) that he was recruited by coercion, undue influence, fraud or 
misrepresentation, or 

(6) that be was recruited otherwise than in accordance with the 


provisions of this Act and the , 
(3) The Controller, after such 
giving the employer an 
emigrant labourer applying und« 
tion against his epiploycr 
Provided M ’■>'*1 
Cr C H. 


thereunder 
. as he may think fit and after 
heard, may declare that an 
’ a right of 4 

clause (^^ ‘ b- 
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section (1) may be made by the Controller only and not by any other 
officer exercising the powers of the Controller by or under this Act 

Notes — ‘ Section 15 (1) (6) — The amendment is aimed at preventing a labourer from 
being compelled to work on less Iban the ordioasy wages Clause (d) — We consider that 
it IS not po'sible to provide specifically for all the grounds which might warnnt repatna 
tion and that cases of setions hardship may arise which do not satisfy the criteria given 


Select CcmmiUee 

11 Where any employer of an emigrant labourer, or any agent 
of such employer in authority over such 
Power of Criminal Courts to labourer. IS convicted of any offence 
or er repa tia ion committed against such labourer and 

punishable under Chapter XVI of the Indian Penal Code* with 
imprisonment for one year or upwards, the convicting Court or the 


Appellate Court or the High Court when exercising its powers 


of 


revision may declare that such labourer has a right of repatriation 
against such employer 

12 (1) When an emigrant labourer has a right of repatriation 

I»c.d.«n ot iha ,.gu 01 “y employer. 

rcpatnation agent shall defray the cost of the return 

journey of the emigrant labourer and nis 
family from the station nearest the employer's tea estate to the home 
of the labourer and shall provide subsistence allowances on tne 
prescribed scale for such labourer and his family for the time requisite 
for him and his family to travel from such estate to his home 

Provided that where the emigrant labourer is a married ^ 
living with her husband who is also an emigrant labourer# her right o 
, ’ >n 7 shall extend only to herself an 

ried woman living with her husband is 
entitled to be treated as a member of his family notwithstanding tna 
she IS herself an emigrant labourer 

(2) In the event of any dispute regarding the cost of the 
journey or subsistence allowances, the question shall be referred lo 
decision to the Controller 

Notei — ‘ We have revised the cl-sasc to ensure to the emigrant labourer the 
his journey to hia home instead of to the station nearest to the place where n 
resruited ' — Jtcjiort of the Select CoimUlee 

13 (1) Within fifteen days from the date on which a 

The discharge ol an employer s repatriation arises tO an JJ 5 the 

duty to repatriate er, or Within such shorter penoa 

authority declaring such right may ° 
mine, the employer concerned shall, subject lo any agreement ^ ^ 

section 14 make all necessary arrangements for the homeward 
of the labourer and his family, and shall despatch them on 
journey , 

Provided that an employer shall not be required to ^ho 

arrangements for or any payment in respect of any adult pcrs 
docs not wish to leave Assam 


• XLV of ia» 
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(2) Where an employer fails to comply with the provisions of 
suh-scction (1), the right of repatriation of the emigrant labourer con- 
cerned shall not be affected but the employer shall be liable to pay 
to the labourer one rupee for each day on which he is m default 

Provided that on application made to him by either party the 
Controller may direct that the laboutec shall be paid at a lower rate 
than one rupee a day or at a higher rate not exceeding two rupees a 
day and may also determine the number of days being a reasonable 
number regard being had to all the circumstances of the case for 
which the payment shall be made 


14 (1) An emigrant labourer may by agccement with his em- 

„ . ^ , , plover postpone his exercise of the right 

Postponement waivet and for ‘ ••k' o 

feituro of tto right o* repatriation, or may waive it condi- 

tionally or unconditionally, but no such 
agreement shall be valid unless it is m writing and in the prescribed 
form and has been made not more than one month before the right 


of repatriation arises 

Provided that the [Central Government]* may, by notification 
m the [official Gazette] * make rules requiring that in any area such 
agreement shall be made m the prescribed manner before a prescribed 
authority and that the prescribed authority if satisfied that the 
labourer understands the terms ofhis agreement and his rights m 


reg ' he agreement 

rules come into force no such 


agre so made and ratified 

(2) When an emigrant labourer having a right to repatriation 
fails without reasonable cause to proceed on his homeward journey 
at the time arranged by his employer the employer may notify the 
Controller of such failure and the Controller after such inquiry as 
he may think fit and after giving the labourer an opportunity to be 
heard, may declare that the labourer has forfeited his right of 
repatriation, and such labourer shall not be entitled to repatriation 
again as against any employer, save by an order of the Court under 
section 11 


15 U) Where the Controller, on information obtained from any 
source and after •'Uch inquiry as he may think 
rower of tbo Controller to en fij jjnd after giving the employer concerned 
Chapter ° ° ** anoppottumty tobcheard.isofopinionthat 

an emigrant labourer is entitled to repatria- 
tion under any of the provisions of this Chapter or is entitled to the 
payment of any sum of money under the provisions of sub-section (2) 
of section 13 the Controller may direct the employer concerned to 
despatch such labourer and his family or to pay him the sum of money 
within such period as the Controller may fix* 

C2) If the employer fails to comply with such direction, th 
Controller may repatriate the labourer and his family or pay hi 

• Substilutfd by G I Order of IW7 
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sum of money out of any funds at the Controller’s disposal, and shall 
recover the costs incurred from the employer 

(3) For the purposes of such recovery the Controller may certify 
the costs to be recovered to the Collector, who shall recover the 
amount and may recover it as an arrear of land revenue 

(4) The Controller shall have similar powers in regard to any 
person m Assam who he knows or has reason to believe is a member 
of the family of a repatriated emigrant labourer who should have been 
repatriated along with such labourer 

Notes — Section 15(2) — “We consider that lutho interests of an Emigrant labour Fund 
and of employers in general there should bo an obligation on the Collector to recover cost 
incurred under this section from the employer who is at fault " — Seporl of the Seleel 
Committee 


CHAPTER III 

Controlled Cuiqration Area? 

16 f(l) The Central Government may, by notification in the 
Po«r to deohr, co.lrolltd 

emigratioa area recruiting Province to be a controiiea 

emigration area and thereupon the provisions 
of this Chapter shall apply to that area 

Provided chat the Central Government may, by the same or any 
subsequent notification, declare that any of tbe provisions or tn» 
Chapter shall not apply m that area, or shall apply subject to suen 
general or special relaxations as may be specified 3* . 1 , 

(2) A notification under sub-section (1) shall be expressed to taxe 
effect from a date not earlier than two months from the date 
of Its publication, and during tbe said two months licences may oz 
granted under section 17 and such licences shall be dated as being 
granted on the date on which the notification takes effect and snai 
not be valid until that date 

17. (1) The [Central Government]*, or any District Magisti^^^^ 

row« to gronl l.conocslo locol trapowered by >t in this behalf may gran 
forvarding agents a licence to any person to act as 

forwarding agent in any part of a controu 
emigration area, on behalf of an employer or employers of labourers 

(2) Such licences shall be granted only on the application o 

employing interest ,, 

(3) No such application shall be entertained unless the 

has certified that rhe employing interest making the application 
made proper provision, in accordance with section 20 and rules m 
under section 21, for the forwarding accommodation and 
assisted emigrants on their journey to the tea estates on which t > 
arc to be employed on 

(4) A local forwarding agent may be granted separate licen 

applications by separate employing interests ... 

Nolei— In the Bill as drafted n * ' 11 bo 

vrithout tho employing interest a cons oo 

consider thnt Ijoeal rovernments ah [in 

I ehilf of in employer gnilty of any IT 

lius- 21 La\c this obj<>ct ' — I ej\jr/ ti/ihe Selfci Co/nmitfce 

* Buiaiiluttd bv C, I Order of lyJ7 
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18 (1) Whoever arranges with any person in a controlled emi* 

Rwruita m controlled cmigri gtation area that such person shall proceed 
t on areas to bo sent to lotward to Assam with assistance, shall take or 
mg agents depots send such person, along with the members 

of his family who are to accompany him to Assam, to the depot of a 
local forv.arding agent licensed for the area in which the arrangement 
was made unless the arrangement was made at such a depot 

(2) Whoever arranges with any person in an Indian State that 
such person shall proceed to Assam with assistance and brings or sends 
such person and any of the members of his family into any controlled 
emigration area, shall take or send such person and members to the 
depot of a local forwarding agent licensed for that area 

(3) At every such depot proper arrangements shall be made for the 
accommodation and feeding of assisted emigrants and theic families 

Notes — have revised this clause so that it now covers not only assisted cm grants 
but also persons who because they have b n m Assam within tho two preceding jears 
do not come within the class of assisted em grints For purposes of cueeb in the interest 
of these persons themselves it is desirable that they should be produced at tho depots of 
forwarding agents when on their way to Assam It is not contemplated that they should 
be subject to the ptovu ons of tho Act relating to as»j ted emigrants m other respects ’ — 
Rtport of Ihe Select Comi it«« 

19 An assisted emigrant and his family shall be forwarded to 
Assisted emigrants to bo for Assam from the depot of a local forward- 

warded to Assam by local for mg agent by such agent and only by such 

w^^ng agents by prescribed routes and m such manner as may be pres- 
cnbed by rules made under section 37, and 
shall be accompanied on their journey by a competent person deputed 
by the local forwarding agent 


20 Every employing interest which recruits labour in a controlled 
, a , . emigration area shall maintain or have the 

p«sctlb?a rmtss “^e depots at reasonable intervals 

on the prescribed routes by which it for* 
wards assisted emigrants to Assam, for thcaccommodation and feeding 
of assisted emigrants and their families 

21 (1) The [Central Government]* 

may by notiScation in the [official 
Gazette] * make rules— 

(a) prescribing the form and particulars of licences to be granted 
to local forwarding agents and the annual fees not exceeding ten 
rupees which may be levied from persons holding such licences , 

(i) prescribing returns relating to assisted emigrants and their 
families which shall be made by local forwarding agents and the 
registers and the form thereof which shall be maintained by such 
agents , 

(c) prescribing the scales of dii-t which shall be provided for 
assisted emigrants and their families at depots 

(d) prescribing the accommodation which shall be provided for 
a«isisccd emigrants and their families at depots and the sanitary and 
medical arrangements at such depots 

(c) providing for detention, for a period not exceeding 
days at depots ot local forwarding agents of women unavi 


1 Orl ' f 1JJ7 
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their husbands who propose to proceed to Assam as assisted emigrants, 
" ’ es , 

ich shall be supplied by 
regarding the conditions of 
life and work on tea estates and the methods m which it shall be 
supplied , 

(g) providing for any other matter which in the opinion of the 
[Central Government]* may be required to give effect to the provi- 
sions of this Chapter 

(2) In making rules under clause {b), clause (e), clause (/) or clause 
(^) of sub section (1) the [Central Government]* may provide that a 
contravention thereof shall be punishable with fine which may extend 
to one hundred rupees 

Notes — Sui) cZaitsfl (6) — Our amendment indicates that tho returns to bo kept ehall 
relate only to the spccnl class of assisted emigrants dealt with bf the Bill 

Sub clause (t ) — We have eonttned the scope of this sub clause to women who are 
unaccompanied by their husbands and aro proceeding as assisted emigrants . 

Snb clause (/) — This sub clausa has been provided as an in$urano“ against assistoa 
emigrants being left in ignorance of the conditions of lifo and work to which tbor are 
going —Report of the Select Com niitee 


22 U) The Civil Surgeon the District Magistrate or the Sub- 
iDspoctm Of depots vessels Divisional Magistrate, or 
and vehicles or Policc-officcr not below the ranis 

Inspector, deputed by the District MagiS" 
trate or the Sub-Divisional Magistrate may enter a local forwarding 
agent's depoti or any depot maintained by an employing interest on a 
prescribed route to Assam, and inspect the accommodation feeding 
arrangements, and sanitary arrangements provided for assistco 
emigrants and their families and all registers and other 
required to be maintained or kept by or under this Act and snan 
record the results of such inspection m a book to be kept m sucn 
depot for the purpose 

(2) The Civil Surgeon or such Magistrate or person deputed may 
also enter and inspect any vessel, tram or vehicle on which assistc 
emigrants arc travelling, or on which he has reason to believe that any 
assisted emigrant is travelling whether along a prescribed route or no 

Note* — Wo consider that the Civil Surgeon should also havo f ho 

cliusQ and wo think it desiraWo tl at tho results of all inspections made boouj 
recorded — Se^ort of the Select Committee 

23 If the [Central Government]* is satisfied that an employing 
interest recruiting assisted emigrants in 
Action where proper arrange Controlled area is not making proper provi- 
ments not made for assisted r r j - --y./xnimrtf1.itlon Ot 

Sion for tho forwarding j 

feeding of such emigrants and ® 
families on their journey to Assam [the Central Government 
direct all District Magistrates concerned to cancel or 
licences under section 17 held by local forwarding agents on 
of such employing interest - , .t,- 

Provided that the [Central Government]* shall not [dire - 
cancellation of any]* licences under this section until he ba* S 
the employing interest concerned an opportunity to subm 
explanation _ 


* Subalitutcllv O I Order of 15)37 
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24 (1) The [Central Government]* may cancel wholly or in part 

C.oc.lhl.„„otl.««ce, to a local forwarding 

agent, and a District Magistrate may 
cancel wholly or in part any licence granted by him to a local forward- 
ing agent,— 


('J) if in the opinion of the [Central Government]* or of the 
District Magistrate, as the case may be, such agent has been guilty of 
misconduct or wilful default or negligence in the discharge of the 
duties imposed upon him by or under this Act or 

(h) if the employing interest, on who'c application the licence was 
granted, has applied to the [Central Government]* or to the District 
Magistrate, as the case may be, for the cancellation of the licence, or 
(c) if m the opinion of the [Central Government]* or of the 
n r - — . „ employer on whose behalf 

of misconduct, or wilful 
duties imposed upon him 


by or under this Act 

Provided that no licence shall be cancelled under clause (a) until 
the holder thereof has or under clause (c) until the holder thereof 
and the employer concerned have had an opportunity to show cause 


against the cancellation 

Provided further chat a cancellacion under clause (c) shall, where 
the agent is licensed to act on behalf of more than one employer, 
operate only to prevent the agent from acting on behalf of the 
employer held guilty 

(2) A local forwarding agent whose licence has been cancelled by 
a District Magistrate under clause (n) of sub section (1) or any employ- 
ing interest on whose behalf he acts, may within three months from 
the date of the District Magistrates order appeal to the [Central 
Government] * whose decision shall be final 

25 Where any person who is required to be taken or sent to a 
r. local forwarding agent s depot in any dis- 

of emigration ' trict under scction 18 leaves that district 

on bis journey to Assam without being so 
taken or sent or, being an assisted emigrant proceeds to Assam 
otherwise than in accordance with section 19, or by any route other 
than a route prescribed under section 37 any person who abets hm 
m so leaving the district or in so proceeding to Assam, shall be 
punishable with imprisonment which may extend to six months, or 
with fine which may extend to five hundred rupees or with both 


CHAPTER IV 

Rcs'rRicTCD RccRumtQ Apeas 

26 [(1) The Central Government may by notification in the 

Po^ 7 e^ to dcolits itsli oled official Gazette, declare any controlled 
recruiting are^s emigration area or any part of a controlled 

emigration area within a rccrumg Province 
to be a restricted recruiting area and thereupon the provisions of 
this Chapter shall apply to that area 


Substituted by 0 I Order of 1037 
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Provided that the Central Government may, by the same or any 
subsequent notification, declare that any of the provisions of this 
Chapter shall not apply m relation to that area, or shall apply 
subject to such general or special relaxations as may be specified]* 

(2) A notification under sub“Section (1) shall be expressed to take 
effect from a date not earlier than two months from the date of its 
publication, and during the said two months licences may be granted 
under section 27 or certificates may be granted and endorsements 
made under section 28, and such licences, certificates and endorse 
ments shall be dated as being granted or made on the date on 
which the notification takes effect and shall not be valid until that 
date 


Notes — Haviug regard to the recommonditioD of the Hoyal Coinnussion on l/iljour 
we consider that tins Clnrtcr should not come mto force without the previous gaud on 
of tl e Governor General m Council — Ilej>cri of the Select Committee 

27. (1) Subject to rules made under sub-section (2) and sub- 
G,™i «i torccull pt '•'e District MaSistratc may 

ers grant a licence to any person to act as 

recruiter in the whole or any part of his 
district 

(2) The [Central Government]* may, by notification in the [official 
Gazette] • make rules, prescribing the qualifications for persons who 
may be granted licences under this section , 

f3) [The Central Government]* may, by notification in the 
[official Gazette].* make rules [as respects any restricted rccruitinl 
arealt— 

(o) regulating the procedure of the District Magistrate m grant* 
ing such licences, , 

(b) prescribing the form and particulars of such licences ana 
the fees, not exceeding ten rupees, to be paid therefor 

Notea — Reconsider that the rales to be la^de under sub sectiou (2) u 

roade bj Governor General m Council ratber than by the Local Ooverflment . 

ptefotablo that there should bo some nniformity In the matter ' — ifejwl of the btiec 
Committee 

28 (1) Subject to rules made under 'ub-section ( 2 ), the owner or 

n . ( I /• . . a manager of a tea estate may grant a ccrti* 

Grant of certific'itea to garden _ * *» ^* ** on such 

eardars ficatc to any person employed on sucu 

estate as a labourer or m a position 
supervision or management empowering him to recruit labour o 

such estate in the whole or any part of a restricted recruiting are , 

and «uch person shall thereupon be entitled to recuit labour for su 
estate as a garden-sardar m the area specified 

Provided that [the Central Government]* may, by 
the [official Gazette]* make rules las respects any restricted rccrui 
arealt directing that certificates of garden-sardars or of l 

classes of garden sardars shall not be valid in any district m any s 
area until they have been endorsed as valid for that tncc 

District Magistrate or a Magistrate authorised by the Uist 
Magistrate in this behalf 

(2) The [Central Government]* may make rules [for As sam JT 

• Substitnlcd by G I Order of f Inserted by O I Order of 1^3^ 
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(rt) regulating the procedure of owners and managers m granting 
and withdrawing such certificates 

[b) prescribing the form and particulars of such certificates 
29 The District Magistrate may for reasons to be recorded by 
Cancellation and suspension cf cancel Or suspend the licence of a 

recruiter s licence recruiter on the ground of his misconduct 

or wilful neglect or default in the 
discharge of the duties imposed on him by or under this Act 

Provided that no licence shall be cancelled under this section until 
the holder thereof has had an opportunity of showing cause against 
the cancellation 


30 (1) The Distnet Magistrate of any district m respect of any 

Po 1 , * ,3 3 part of which a garden sardar holds a 

Cancellation of carden sardar ^ c . a 

certificate certificate may cancel the certificate it he 

IS satisfied that the garden-sardar has 
contravened any of the provisions of this Act or of the rules made 
thereunder 

(2) A District Magistrate cancelling a certificate under sub- 
section ( 1 ) shall record his reasons, and shall send intimation of his 
action to the District Magistrate of every other district m respect 
of any part of which the certificate was valid and to the person who 
granted the certificate 

Notes — We consider that the reasons for refusing to endorse a certidosto as valid 
or for cancelling or auspcoding a licence under sections 26 . 2 D and 80 should be recorded 
in writing — Jleporf o/ 1 / g Selecl CmmUUe 

31 Whoever, not being a licensed recruiter holding a licence 

.. . 1 , . , under section 27, or a garden-sardar hold- 

P».Uj lor .U 0.1 ■rrro.tmml ^ 28 or 

a local forwarding agent holding a licence under section 17 m any part 
of a restricted recruiting area gives or offers any money or goods to any 
person, or defrays or offers to defray any travelling expenses of any 
person, as an inducement to such person to proceed to Assam as an 
assisted emigrant shall be punishable with imprisonment which may 
extend to six months or with fine which may extend to five hundred 
rupees, or with both 


CHAPTER V 


32 (1) No person shall m any way assist a child to proceed from 

any recruiting province to Assam to work 
mentiSa™ " “pacity On a tca eslate unlcss such 

child is accompanied by a parent or other 
adult relative on whom he is dependent and no person shall so assist 
a married woman who is living with her husband unless she is so 
proceeding with the consent of her husband 

(2) Any person who knowingly contra\enes the pro\isions of this 
section shall be punishable with iraptisonracnt which may extend to 
SIX months, or with fine which may extend to fisc hundred rupees, 
or w ith both 

Notes — W 0 have mMJo “I rroTi«i6n prevent ng a mwied wonun from Viog recruit 
cd will out the cm ent of ler husband — rejvrt cf (f g Selfcl Cct niUtg 

Cr U II ^ ol I. 
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33 (1) Where it appears to the Controller that any person proceed- 
Powe, to ona return ‘"S to a tea garden with assistance or any 

Sick persons member of the family or such person, is 

suffering from an infectious or contagious 
disease, or is not in a fit state of health to proceed on his journey, 
the Controller niay*“ 

(«) detain such person and his family, 

(^) send the sufferer for medical treatment to a hospital or 
dispensary or other suitable place, and 

(c) cause all necessary arrangements to be made for the 
accommodation and feeding of the other members of the party so 
detained, 

and all arrangements for such detention and treatment shall be 
made by and at the cost of the employing interest on whose behslt 
such person was recruited 

(2) Where it appears that a sufferer detained under sub section 
(1) IS not likely to be m a fit state of health to proceed on his 
within a reasonable time, the Controller may direct that he and the 
other members of his party detained with him shall be returned to tbc 
home of the person proceeding with assistance by and at the cost oi 
the employing interest on whose behalf such person was teermced 

« - , . 84 Where it appears to the Con- 

Power to rclutD person im , ,, ^ ^ V,® rhinks 

properly recruited troller after such inquiry as he tninss 

fit to make that any person proceeding to 
a tea estate with assistance— ^ a r 

(«) has been recruited by coercion, undue influence fraud of 
misrepresentation, or 

lb) has been recruited or forwarded otherwise than in 
accordance with the provisions of this Act and the rules made there* 
under, v u f 

the Controller may direct that such person and bis family snail i 
such person so desires be returned to bis home by and at the cost o 
the employing interest on whose behalf he was recruited 

35 (1) If an employing interest fails to make arrangements to 

rowa to tnlotoe th. ptoT, the satisfaction of the Controller 
filona ol socUous S3 and Si the detention or treatment OI “"J c-i 

detained under sub section the 

the Controller may himself make such arrangements and defray 
cost out of any funds at his disposal ,,9 .. 

(21 In making a direction under sub section (2) of section 
under section 34 the Controller may fix a period within whicn 
person and family shall be forwarded by the employing ^ 

concerned and shall send a copy of his direction to the 
interest concerned, and to the nearest agent, if any, of such cmpl / 
interest in the province where such person then is , , 3 ^rtton 

(3) If the employing interest fails to comply with the air 

within the time fixed, the Controller may cause such person f j,- 
family to be returned to his home and defray the costs ou 
funds at the Controllers disposal , ^ 

(4) The Controller shall recover any costs incurred byj 

this section from the employing interest concerned, ana 1 , 

purposes of such recovery may certify the costs to be rccov 
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the Collector of any district m which a tea estate belonging to the 
employing interest concerned or to any member thereof, is situated, 
and the Collector shall recover the amount and may recover it as an 
arrearofland retenue 

(5) Any costs so certified may, where the employing interest 
concerned is a group or association of employers, be recovered from 
any one of such employers 


Notes — e have amended sections S3 31 and 35 

rh«>t f f „ j. _ t r ~i 


Select Cc mUUe 


so as lo extend them to the wider 
10 IT V mado 

ent at tlio 
' employing 

sub clauso 
—Report of 


36 (1) Subject to the provisions of 

medical sub-^ection (3) of section 10, any District 
othcers who may crctciae the * 

powers of the Controller Magistrate m Assam may exercise m 

respect of his district any power which the 
Controller by or under this Act could exercise in such district 

(2) The Controller may transfer any proceeding under Chapter II 
pending before him to the District Magistrate having jurisdiction 
under sub-section (i) to dispose of it 

(3) [The Central Government may invest a District Magistrate or 
Sub Divisional Magistrate m any recruiting Province and a Sub 
Divisional Magistrate in Assam]* with any of the powers of the 
Controller under section 4 or section 33 or section 34 or section 35 m 
respect of his district or sub division as the case may be 

(4) The [Central Government]* may invest any medical officer 
not below the rank of Assistant Surgeon with any of the powers of 
the Controller under section 33 and section 35 


Section 36 (1)— A refeteoeo I as been insetted to sect on 10 myicvof the proy so 
added therein to subsection (3) In sub section (4) wo havo futthet defined tho ofllccts 
who may b“ latested with powers under this sub sect on —Report of the Select Committee 

„ ^ ^ . 37 (1) The [Central Government]* 

Power of Ccntril OoTcrnment . r^a;— 

to make rules tnay by notification m the [official 

Gazette]* make rules— 

(<i) regulating the procedure of the Controller and of persons 
exercising the powers of the Controller m the exercise of ihcir powers 


under this Act 

(6) where there arc more authorities than one exercising any of 
the powers of the Controller m the same area regulating the exercise 
of their powers by such authorities 

(c) prescribing scales of subsistence allowances for the purposes 
of section 12 

{d) prescribing the form of agreements under section 14 
(c) prescribing the routes by which assisted emigrants may be 
forwarded from districts in controlled emigration areas to tea 
districts 

(/) prescribing the manner m which assisted emigrants and 
their ftmihcs shall be fotv\ aided to Assam from the dvpots of local 
forwarding agents 

(g) prescribing the iction to be taken bj local fc a ’ 
agents nnd b> persons m charge of depots on prtscribtd routes 


• Sulbt tut 1 bj C 
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an assisted emigrant or a member of his family appears to be suffering 
from infectious or contagious disease or where an assisted emigrant 
appears to have been recruited by coercion, undue influence, fraud 
or misrepresentation, or to have been recruited or forwarded other- 
wise than m accordance with the provisions of this Act and the rules 
made thereunder , 

(A) directing that employers of emigrant labourers shall keep 
registers of such labourers and their families, and prescribing the form 
of such registers , 

(i) directing that employing interests which recruit emigrant 
labourers shall keep registers of such labourers and their families, 
and of their journeys to, and from Assam, and pre«cribing the form 
of such registers , 

0) requiring employers of emigrant labourers and employing 
interests which recruit emigrant labourers to submit such 
in respect of such labourers as the [Central Government]* may think 
expedient for carrying out the purposes of this Act , and 

{k) generally, to carry out the purposes of this Act 

(2) The [Central Government]* may, by notification in the 
[official Gazette]* make rules [for Assamlf requiring employers ot 
labourers on tea estates to submit returns of wages and earnings ot 
labourers employed by them 

(3) [Rules made under this section]* may provide that a contra* 
vention thereof shall be punishable with fine which may extend to 
five hundred rupees 


Notes — ‘\Yo have insetted an additional prorision to enable rules to bo 
venting a conflict etjunsdictioa ilcporto/t/wSclcct CommillM Subsection (IJl I . 
‘ The addittion bcio made is designed to scenre mtormation beating on tbo status 
nssUted omigtants of th4 Select CommtUee 

38 (1) The [Central Government]* may, by notification m the 
f « tiin nna of [officul Gazettc,]* dcclarB that the pr * 

to ctoathccopeol shall apply m rMP“ 

of any lands and premises in Assam 
than tea estates, and thereupon the provisions of this Act shall app / 
in all respects to such lands and premises as if they were tea . 

(2) ^he Central Government]* may, by notification m 
[official Gazette]*, declare that the provisions of this Act shall f 
m any area m Assam other than the districts specified in clam® .. 
section 2, and thereupon the provisions of this Act shall apply 
respects to such area as if it were a tea district 

othe. 


Saviog for acts done In good 


39 No suit, prosecution or 


Mlb raider tbo Act proceeding shall lie against 

for anything which is in good faith do 
intended to be done under this Act , ^ 

Nolet — ' Wo have introduced tbc usual pratectiou for action taken In good i 
ItejiOTl c] the Select Cot itmtlce 

40 No Civil Court shall have jun 

Courts. 


(<i) to deal with or decide any question which the ControH 
IS, by or under this Act. empowered to deal with or to decide o — . 


* Sub iitUcl bv I I OtdrolJ9J7 
t InuttM 1}J G I Order ol 1W7 
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(6) to enforce any liability meurred under this Act 


Bepcal of Act VI of 1901 
*od certain conseguenccs 


4 1 ~-lRe/>ea}cd by Ad 20 of jPS/ ] 
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THE INDIAN TELEGRAPH ACT. 

\aCT XIII of 1885.') 

{Received the Goveriioi-GeneraVs assent on the 22nd July, iSSy ) 

An Act to amend tlie taw relating: fo Telegraphs in India 

[WncREAS It IS expedient to amend the law relating to Telegraphs 

follows —1* 

PART I 
Preliminarv. 

owffi« fl (1) This Act may be called 

* the Indian Telegraph Act, 1885. 

"(2) It extends to the whole of British India, including the Santhal 
Local extent Parganas and the Pargana of Spiti and it 

applies also to — 

(«) all native Indian subjects of His Majesty in any place without 
and beyond British India, 

(6) all other British subjects within the territories of any [Indian 
State],! and 

‘ (c) all servants of the King, whether British subjects or not, 
within the terruones of any [Indian Statc]t“§ . 

Commoacement , ^ 

6rst day of October, 1885. 

Note*—'” • ■ ’ 3onOT2 

as amended ulation 3 et IW, 

*3 inUrr 

Djstnot byR 1 Begolation J W 

1913. s 2 

2 Repeal and savings -^{Repealed by Act I of 1928}. 

3 In this Act, unless there is some- 
thing repugnant m the subject or 
context,— , 

(1) "telegraph” means an electric, galvanic or magnetic telegtaP^' 
and includes appliances and apparatus for ‘'making, transmitting or 
rccciving''§ telegraphic, telephonic or other communications by means 
of electricity, galvanism, or magnetism 

(2) ^^telcgraph officer" means any person employed cither pet* 
mancntly or temporarily m connection with a telegraph cstablishc . 
maintained or worked by the [Central Government]!! or by a perso 
licensed under this Act 

(3) ' message" means any commuatcatuarv sent by telegraph, o 
given to a telegraph officer to be sent by telegraph or to be deliverca • 

(4) "telegraph line" means a wire or wires used for the potpo 

of a telegraph, with any casing, coating, tube or pipe enclosing 1 1 
same, and any appliances and apparatus connected therewith for t 
purpose of fixing or insulating the same . 


Defiaitlon* 


1 - of 1937 


f) la LrKi.ti India the words vritliiD brsekets Mtc beer) BUbililUted by 0 I 
)37 In Diiriu* for OiCoc words read (be word ' 'Goternincat '' ti.IcCl U Order 
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(5) ‘‘post" means a post, pole, standard, stay, strut, or other 
aboveground contrivance for carrying, suspending or supporting a 
telegraph line : 

(6) ‘‘telegraph authority*’ means the Director-General of "Posts 
and”* Telegraphs, and includes any officer empowered by him to 
perform all or any of the functions of the telegraph authority under 
this Act 

(7) "local authority" means any municipal committee, district 
board, body of port commissioners, or ocher authority legally entitled 
to, or entrusted by [the Central or any Provincial Government]! with, 
the control or management of any municipal or local fund 

Notes —The tefm ' telegraph ' includes • telephones " A O \ Edison Telephone 
Co of London (ISafi), C Q D I> 214 , see al-o Post ifasler-Oeneral v A’aitonal Telepohne 
Co Ltd (1900), A C 2G9 


PART II 

PriVILEGES AND POWETS OP TUE GOVErsMENT 

E»rin«iM , , 4 (1) Within [British India] J the 

"I ukemphs'S [Central Government]! shall have the 

grant iiceucos exclusive privilege of establishing, main- 

taining and working telegraphs 

Provided that the [Central Government]^ may grant a licence on 
such conditions and in consideration of such payments as he thinks fit, 
to any person to establish maintain or work a telegraph within any 
part of [British India]t 

ll[Provided further that the ‘Central Government’ § may, by rules 
made under this Act and published m the "official Gazette' permit# 
subject to such restrictions and conditions as he tiunks fit, the estab- 
bhshment, maintenance and working — 

(a) of wireless telegraphs on ships within “Indian''^ territorial 
Waters, “and on aircraft wifbm or above ’British India’J, or 'India'J or 
'Indian't territorial waters ** and 

(b) of telegraphs other than wireless telegraphs within any part 
of “British India ‘I 

(2) The “Central Government* § may, by notification in the “official 
Gazette, *[ delegate to the telegraph authority all or any of its powers 
under the first proviso to sub section (11 

The exercise by the telegraph authority of any power so delegated 
shall be subject to such restrictions and conditions as the ‘ Central 
Government § may by the notification, think fit to impose ] 

Note# —In Enghod the SUtc has alnA>8 claimed cettim rights ol control over tele- 
graphs lor the putilio service IlaUbury ^ol 27 p S54 Such licence should ha vary 
stnctlv construed Itahonal Tilephtme Co Itl y Ttmhridye tVells Corporation {lOOl) 
17 T h IX 459 C \ «ce also SohIA Eflsfrm /*ailiioy v Aolional TtUihone Co Lid 
llVOS),2Cb 60 


jl T' - > 
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5 (1) On the occurrence of any public emergency, or in the in- 

Po«e, 10 . Govommont lo tote *e public safety, the [Central 

possession oi licensed telegraphs Government Or a Provincial GovernraentJ* 
and to order interoepticm of op any officer Specially authorised in this 
messages behalf by the [Central or Provincial Gov- 


ernment]*, may — 

(rt) take temporary possession of any telegraph established, mam 
tamed, or worked by any person licensed under this Act , or 

(6) order that any message or class of messages to or from any 
person, or cla'^s of persons or relating to any particular subject* 
brought for transmission by, or transmitted or received by, any tele- 
graph, shall not be transmitted, or shall be intercepted or detained, or 
shall be disclosed to [the Government making the ordcr]t or an officer 
thereof mentioned m the order 

C2) If any doubt arises as to the existence of a public emergency, 
or whether any act done under sub-section (1) was in the interest of 
the public safety, a certificate [of the Central or, as the case may be. 

i-i. T). 1 /^ . conclusive proof on the point 

* • to the Government of India ot to fne 

)uh1ic emergency and no farther evidence 


6 Any Railway Company, on being required so to do by tha 
Pow«lo«t.H.*We8,.piion [Central Governmentr shall 

land Of Railway Company Government to establish and maintain a 

telegraph upon any part of the land ot the 
Company, and shatlgive every reasonable facility for working the same 

7 (1) The [Central Government]* may, from time to time, by 

notification m the [official Gazettejs make 
rules consistent with this Act for the 
® ^ conduct of all or any telegraphs established 

maintained or worked by the Government or by persons licensed 
under this Act - . 

(2) Rules under this section may provide for all or any or tne 
following, among other matters, that is to say — 

{a) the rates at which, and the other conditions and restrictions 
subject to which, messages shall be transmitted , 

(6) the precautions to be taken for preventing the improper 
interception or disclosure of messages , , . 

(c) the period for which, and the conditions subject to 
telegrams and other documents belonging to, or being in the custody 
of telegraph officers shall be preserved , and , 

{cl) the fees to be charged for searching for telegrams or otnc 
documents, m the custody of any telegraph officer . 

(3) When making rules for the conduct of any telegraph 
lished maintained or worked by any person licensed under this A . 
the [Central Government]* may, by the rules, prescribe fines for any 

ijsssksOlisJja? TTrTn-oStoS' 

1037 

1037 . 
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Provided that the fines so prescribed shall not exceed the following 
limits, namely — 

(i) When the person licensed under this Act is punishable for 
the breach, one thousand rupees, and in the case of a continuing 
breach a further fine of two hundred rupees for every day after the 
first during the whole or any part of which the breach continues , 

(ti) when a servant of the person so licensed, or any other 
person, is punishable for the breach, one fourth of the amounts 
specified in clause (i) 

8 The [Central Government]* may, at any time, revoke any 

licence granted under section 4, on the 

Kevocat OQ of liccaces « » y i j . , 

breach of any of the conditions therein 
contained, or in default of payment of any consideration payable 
thereunder 

Note# — Licence can be revoked under two conditions (1) when there is a breach 
of any of the condition of the licence and (2) where licensee makes a default ag regards 
payment of any consideration payable under the licence 

9 The [Crown]! shall not be responsible for any loss or damage 

which may occur m consequence of any 
telegraph officer failing m his duty with 
respect to the receipt transmission or 
delivery of any message , and no such officer shall be responsible for 
any such loss or damage unless he causes the same negligently, 
maliciously or fraudulently 

Note* —This eection esoQficatcs the Secretary of State lor India m Couaoil for failure 
of duty on tho part of any of hia ofBcials 

parFiii 

Powers to Place fELEGRArH Lines and Posts 


Power for telegraph authority 
to place and maistam telegraph 
lines and posts 


10 The telegraph authority may 
from time to time, place and maintain a 
telegraph line under, over, along or across, 
and posts in or upon, any immoveable 
property 


Provided that — 

(<i) the telegraph authority shall not exercise the powers con 
ferred by this section except for the purposes of a telegraph cstab 
Itshed or maintained by the Government, or to be so established or 


maintained 

(.6) the Government shall not acquire any right other than 
that of user only in the property under over, along, across in or 
upon which the telegraph authority places any telegraph line or posts . 
and 


' (c) except as heremafter provided, the telegraph authority 

shall not exercise those powers in respect of any property \estcd in 
or under the control or management of any local authority, without 
the permission of that authority , and 

bO in the exercise of the powers conferred by this section, 
the telegraph authority shall do as little damage as posiWe, and, when 
It his exercised those powers in respect of any property other than 


Lr 0 II Yol I-l 
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that referred to iii clause (c), shall pay full compensation to all 
persons interested for any damage sustained by them by reason ol the 
exercise of those powers 

IJ. The telegraph autbonty may, at any time, for the purpose 
rower to enter on n.ono.t. citaiiiining, repairing, altering or 
In order to repair Or removing any telegraph line or post, enter 

giatit lines Dt po5\s. on tfift property under, over, along, across. 

in, or upon which the ime or post has 
been placed 

Provisiom appUcahle io Property vested tn or under the Control 
or Maueigemeni of Local AnthortticS 

12 Any permission given by a local authority under section JO, 

Power to loeel Mtior.iy u}' 

BWD rermisslim unacr scetton ^^asonablc conditions as that authority 
IO chusQ (c) subject to con tninfcs fit to impose, as to the payment of 
* 2 ny expenses to which the authority «ill 

cxerrK,. rif necessarily be put m consequence of the 

ormod?^ that section, or as to the time 

With or ot^any work, or as to any other thing connected 

™der ?hol wVerf"'''’'^ undertaleu by the telegraph authority 

13 When, under the foregoing provisions of this Act, a 
Powee to, loeel aothorltv to '^'^Sraph line or post has been placed by 


-V..4 .Ml .uuu* UMtaOJ-KV to 

teqolrf! rctnonl or alteration 
of tcicgrapii hue- or post 


.w.Mgiwvx nMc ui po&c nas oceii 
the tefegrapb authority under, over, along 
across, in or upon any property vested m 
r.„*i.«-.„w j L » the control or management of a 

which authority, having regard to circumstances 

consLtZ J^'T ^hc telegraph line or post was so placed. 

shr^irU ^ expedient that it should be removed, or that its position 
authority may require the telegraph 
y 0 remove it or alter its position, as the case may be 

14 The telegraph authority may, for the pupose of exercising the 
PoiTcr to alter pMitjofl f-i cas conferred upon it by this Act in 

or water pipes pr drains *’ tespect of any property vested in or undi-X 
'iiyfhnrth^ .I contfol Or management of a local 

i V P“sitlnn thereunder on any pipe (not being n 

Sam chainf '’’’'''”*^ « “f nny dram (not being a 

Provided that — 

ofini‘'Lc'h'’mn*'’° telegraph anlhorrty desires to alter the Position 
i' S'™ reasonable notice of « 

sS tn Che W. pccifying the time at which It will begin to do 
S'e cnmm nf h''"'”';'’'’ °r drain IS not ondet 
the pX« *am i°“' 

(«> SJ “'"’■'’rtty or person receiving notice under cbwe 

Tr oll o '“P'nnteod the worl, and the tcicgtapb 

person so sen/ reasonable satisfaction oftbc 
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15 (1) If any dispute arises between the telegraph authority and 

Di pules between tcicgrorh “ authority in consequence of the 

snthonty and locjkl authority/ local authority refusing the permission 
referred to in section 10, clause (c), or 
prescribing any condition under section 12, or m consequence of the 
telegraph authority omitting to comply with a requisition made under 
section 13, or otherwise in respect of the exercise of the powers 
conferred by this Acr, it shall be determined by such ofiBcer as the 
tCcntral Government]* may appoint cither generally or specially 
m this behalf 

(2) An appeal from the determination of the officer so appointed 
lie to the fCentral Government],* and the order of the [Central 
Government]* shall be final 

Provisions applicable lo other Property 

16 (1) If the exercise of the powers 
Exercise of powers conferred mentioned m section 10 in respect of 
tt property referred to m clause (d) of that 
property other than that of a section IS resisted or obstructed, the 
ioc*i authority District Magistrate may, m his discretion, 

order that the telegraph authority shall be 
pcrimtted to exercise them 

(2) If, after the making of an order under sub section (1), any 
person resists the exercise of those powers, or. having control over 
the property, does not give all facilities for their being exercised, he 
shall be deemed to have commuted an officnce under section 188 of 
the Indian Penal Code 

(3) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section 10 clause (d), it shall, on 
application for that purpose W either of the disputing patties to the 
District Judge within whose jurisdiction the property is situate, be 
determined by him 

(4) If any dispute arises as to the persons entitled to receive 
compensation or as to the proportions m which the persons interest- 
ed are entitled to share jn it the telegraph authority may pay into 
the Court of the District Judge such amount as he deems sufficient, 
or, where all the disputing parties have in writing admitted the 
amount tendered to be sufficient or the amount has been determined 
under sub-section (3), that amount , and the District Judge, after 
giving notice to the patties and hearing such of them as desire to be 
heard, shall determine the persons entitled to receive the compen 
sation, or, as the case may be, the proportions in which the persons 
interested arc entitled to share in it 

(,5) Every determination of a dispute by a District Judge under 
sub-section (3) or sub section (4) shall be final 

Provided that nothing m this sub-section shall affect the right of 
any person to recover by suit the whole or any part of any compen- 
satjon paid by the telegraph autbonty from the person who has 
received the same 

* In Knlish ludn Iho woMs within lincVjti h«o b-en siibstituW by 0 I Or-lee 
1037 In Puemv for tUcso ’ ' ‘ ^ ^ . 
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17 (1) When, under the foregoing provisions of this Act a 

telegraph hnc or post has been placed by 
Bemovai or alteration of tele j-fig telcgrap hauthority under, over, along 
0 ? rfo»I m « upon any propeity, not be.nS 

authority property vested m or under the control or 

management of a local authority, and any 
person entitled to do so desires to deal with that property in such a 
manner as to render it necessary or convenient that the telegraph 
line or post should be removed to another part thereof or to a higher 
or lower level or altered m form he may require the telegraph 
authority to remove or alter the line or post accordingly 

Provided that if compensation has been paid under section W 
clause (d)^ he sball» ^^hen making the requisition, tender to the 
telegraph authority the amount requisite to defray the expense o 
the removal or alteration, or half of the amount paid as compensation, 
whichever may be the smaller sum 

(2) If the telegraph authority omits to comply with the ^equis 

tion, the person making it may apply to the District Magistm 
within whose jurisdiction the property is situate to order the rcroov 
or alteration , l, 

(3) A District Magistrate receiving an application under ^ 
section (2) may, in his discretion reject the same or make 

lutely or subject to conditions for the removal of the telegtapn u 
or post to any other part of the property or to a higher or lower lev 
or for the alteration of its form and the order so made sbaU be a 
Provisions apphcable lo nil Pro/ertv , 

IS (1) If any tree standing or lying near a telegraph i 
- , « , 4 4 interrupts, or is likely to interrupt, tc 

EotaoW of trees interrupting - » « _ » Maststratc 

Ulcgtaptiw cammunlcatwQ graphic communication, a M g , 

the first or second class may. on 
application of the telegraph authority, cause the tree to be remo 
Of dealt with in such other way as he deems fit , 

(2) When disposing of an application under sub section (1) the k 
gistratc shah, in the case of any tree m cjcistence before the 
line was placed award to the persons interested m the , 
compensation as he thinks reasonable and the award shall be una 
Note* —ruftf tho Eoalish T’elocciph (Oonstruction) Act 1008 ® 

33 8 6 (1), (3) e of this 

Every telegraph line or post placed before the 


19 


nc VI puii piuccu ueiuiw ^44- 

Act under, over, along across, m w P 
^clc|rfti>u Hnes nod post* property, for the purposes ot a 
mo passing cuias J ^ ^^tablishcd Of mamtamcd 
“ iCcntral GovernmentJ/ 

to have been placed in exercise of the powers conferred by. 
observance of all the requirements of, this Act i ^-.i tfrercise 

19At (1) Any pcison desiring to deal m the legal ^ 
of a right with any property m 
Persons esercisinp legs! tigbts planner as is likely to causc damas , 
Ukolv to daswRo teicgrtp}, or {.-fetfraoh line or post which has been uu 
inicrfcro with tolcprarbic cod ® ^ I I,,!, the pfOvJ^lOf’* 

muDlwtiontogUotiAico placed m accordance with .fcrfue 

^ of this Act, or to intc.tfu p_t..o£_I^-^, 

• In Hr.UtU InclU tho worJl wUhtA bncAoU Irttfft Wii guhUitUlcd by <• 1 

337 li, Ilnrmi lor tle>o worl4 rcjaile worl < ovrrnnioiit u W ’•* 
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vsith telegraphic communication, shall give not less than one month s 
notice in writing of the intended exercise of such right to the 
telegraph authority, or to any telegraph officer whom the telegraph 
authority may empower m this behalf 

(,2) If any such person without having complied with the ptovi 
sions of sub-section (1) deals with any property in such a manner as 
IS likely to cause damage to any telegraph hoe or post, or to interrupt 
or interfere with telegraphic communication, a Magistrate of the first 
or second cl " * ’ of the telegraph authority, 

order such p with such property in such 

manner for s onth from the date of his 

order and forth ;vith to take such action with regard to such property 
as may be m the opinion of the Magistrate necessary to remedy or 
ptevent such damage, interruption or interfetencc during such period 
(3) A person dealing with any property in the manner referred 
to m sub section (1) with the bona fide intention ot averting immi- 
nent danger of personal injury to himself or any other human being 
shall be deemed to have complied with the provisions of *^hc said 
sub-section if he gives such nonce of the intended exercise of the 
right as IS m the circumstances possible, or where no such previous 
notice can be given without incurring the imminent danger referred 
to above, if he forthwith gives notice of the actual exercise of such 
right to the authority oc officer specified m the said sub section 


19B* The [Central Government]! may, by notification m the 
„ [official Gazette] J confer upon any licensee 

PoS' 0 °! 'Me'sVprJSnS ‘ =Kent of 

under this Pait his license and subject to any conditions 

and restrictions which the [Central Govern- 


ment]! may think fit to impose and to the provisions of this Parc, all 
or any of the pov?ers which the telegraph authority possesses under 
this Parc with regard to a telegraph established or mamtamed by the 
[Central Government or to be so established or maintained ]t 


Provided that the notice prescribed in section 19A sholl always be 
given to the telegraph authority or officer empowered to receive 
notice under section 19A CD 


PART IV 

Pehaeties 

20 t CD If person establishes, maintains or works a telegraph 
E.i«M.tonE o, [Bmisl. India]! m contraiention 

wotVing uaauthotised teiegrir^ the provisions ot Section 4 or otherwise 
than as permitted by rules made under that 
section, he shall be punished if the telegraph is a wirtlcss telegraph, 
with imprisonment which rony extend to three j cars, or with fine or 

• losorled by Act \ II of 1914 

t 


1037 
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with both, and, in any other case, with a fine which may extend to 
one thousand rupees 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, offences under this section in respect of a wireless 
telegraph shall, for the purposes the said Code, be bailable and non 
cognizable 

(3) When any person is convicted of an offence punishable under 
this section, the Court before which he is convicted may direct that 
the telegraph in respect of which the offence has been committed, or 
any part of such telegraph, be forfeited to His Majesty. 

20A * If the holder of a licence granted under section 4 contra- 
Emoh of coodiliou of l.ooaoo condition contained in his licence 

he shall be punished with fine which may 
extend to one thousand rupees, and with a further fine which may 
extend to five hundred rupees for every week during which the breach 
of the condition continues 

21 If any person, knowing or having reason to believe that s 


tamed or worked, in contravention of thr 
Act, transmits or receives any message by such telegraph, or perform® 
any service incidental thereto, or delivers any message for transmissioy 
by such telegraph, or accepts delivery of any message sent thereby, he, 
shall be punished with fine which may extend to fifty rupees 

22 If a Railway Company, or an ofiBcer of a Railway Company 
Oppo.,nB ».t.iil..hment oi nesUcis or refuses to 'P® 

tolegtaplia oa railway land provisions of section 6, it or he Shall oe 

punished with fine which may extend to 
one thousand rupees for every day during which the neglect or refusal 
continues 


Intrusion into signal room, 
trespass in telcgnpb olGco, oc 
obstruction 


23 If any person— 


(а) without permission of competent authority, enters the signal- 

room of a telegraph-office of the Government, or of a person licensed 
under this Act, or n; n 

(б) enters a fenced enclosure round such a telegraph ofnee i 

contravention of any rule or notice not to do so, or , 

(f) refuses to quit such room oc enclosure on being requested t 
do so by any -officer or servant employed therein, or 

(d) wilfully obstructs or impedes any such officer or servant 
the performance of bis duty, . j 

he shall be punished with fine which may extend to five huno 


24 If any person docs any of the acts mentioned m scctio 

u.uw,„„p .lunriiug .0 y-'h *■= “jrirufcfiorm".- 

Icaru cootents ol messages ^he contents of anv message, or , 


the contents of any message, or 
ting any offence punishable nje'r 

he may (in addition to the fine with which he is punishable 
section 23) be punished with imprisonment for a term wni 
extend to one year 


• Section 20 V has been added by Act ^ II of 1911 
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If any person, mtend.ng- 

(<J) to prevent or obstruct the transmission or delivery of any 
message, or 


(.b) to intercept, or to acquaint hmself with the contents of 
any message, or 

(0 to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used m 
or about any telegraph or m the working thereof, 

he shall be punished with imprisonment for a terra which may 
extend to three years, or with fine or with both 

25A* If, in any case not provided for by section 25, any person 
I.,u,yl 0 ormuiteo,, dafls with any property and thereby 

a ulegnph line or post Wilfully or negligently damages any 

telegraph line or post duly placed on such 
property in accordance with the provisions of this Act, he shall be 
liable to pay the telegraph authority such expenses (if any) as may be 
incurred in making good such damage, and shall also if the telegraphic 
communication is liy reason of the damages so caused interrupted be 
punishable with a fine which may extend to one thousand rupees 
Provided that the provisions of this section shall not apply where 
such damage or interruption is caused by a person dealing with any 
property in the legal exercise of aright if he has complied with the 
provisions of section 19A (1) 


Telegraph officer or other 26. If any telegraph officer, or any 
'’'‘I* person not being a telegraph officer but 
m or' diLi'g nLSsr'f'ot hjym* official duMs connected with any 
diTuigiag purport of aignah office which IS used as a telegraph office,— 
(u) wilfully secretes, makes away with or alters any message 
which he has received for transmission or delivery, or 

(&) wilfully and otherwise than in obedience to an order of the 
[Central Government or of a Provincial Government]! or of an officer 
specially authorised by the [Central or a Provincial Governmentjf to 
make the order, omits to transmit or intercepts or detains, any 
message or any part thereof, or otherwise than m pursuance of (ns 
official duty or m obedience to the direction of a competent Court, 
discloses the contents or any part of the contents 01 any message, to 
any person not entitled to receive the same, or 

(c) divulges the purport of any telegraphic signal to any person 
not entitled to become acquainted with the same 

he shall be punishid with imprisonment for a term which may 
extend to three years or with fine, or with both 

27 If any telegraph officer transmits by telegraph any message 
, ^ on which the charge prescribed by the 

f Central Gorernmen*. or by a person 
ment licensed under this Act, as the case may 

be has not been paid, intending thereby to 
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defraud the [Central Government]* or that person, he shall be 
punished with imprisonment for a term which may extend to tl ree 
years, or with fine, or with both 

28 If any telegraph officer, or any person not being a telegraph 

,,, . . officer but having official duties connected 

° with any office which is used as a tele- 

graph office, IS guilty of any act of drunkenness, carelessness or other 
misconduct, whereby the correct transmission or the delivery of any 
message is impeded or delayed, or if any telegraph officer loiers or 
delays in the transmission or delivery of any message, he shall be 
punished with imprisonment for a term which may extend to three 
months or with fine which may extend to one hundred rupees, or 
with both 

29 If any person transmits or causes to be transmitted by 

_ , , . , , telegraph a message which he knows to be 

Sc»amst.b„=.lrf MesabEo fabricated, h= than be punished 

With imprisonment for a term which may extend to three years or 
with fine or with both 

Note* \ eender iBiy bo proporlj coovicted tor sCDiliag a ialfo tclesroin under « 
flctitioua Dime AWN 1003 20 

29At If any person, without due 
authority.— , 

(rt) makes or issues any document of a nature reasonably calculat' 
cd to cause it to be believed that the document has been issued hy, 
or under the authority of, the Director-General of “Posts and J 
Telegraphs, or 

(6) makes on any document any mark in imitation or, or 
similar to or purporting to be. any stamp or mark of any telegraph 
office under the Directot-Gcncral of ' Posts and’'t Telegraphs, or a 
mark of a nature reasonably calculated to cause it to be believed that 
the document so marked has been issued by. or under the authority 
of the Director-General of ‘'Posts and’T Telegraphs, 

he shall be punished with fine which may extend to fifty rupees 
30. If any person fraudulently retains, or wilfully secretes, 
Ettotomg .n.css»s, delivered with or drains tl messaSe »» 

by mistako ought to have been delivered to some 

other person, or, Lemg required by 3 
telegraph officer to deliver up any such message, neglects or 
refu’^cs to do so, he shall be punished with imprisonment for a term 
which may extend to two years, or with fine, or with both 

31 A telegraph officer shall be deemed a public servant witnm 

Tiribcrr meaning of sections 161, 162. 163 . 

and 165 of the Indian Penal Code . and 
the definition of “legal icmuncration” contained m the 
161, the word ‘ Government* shall, for the purposes of this Act, 
deemed to include a person licensed under this Act 

32 Whoever attempts to commit any offence punishable , 

tins Act shall be punished with the pun 
ment herein provided for the offence 


Whoever attempts t 
Attfmpls lo cemroU oUence 
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PART V 

PUPPLESICNTAL PpOVISlONS 

33 (1) Whenever it appears to the [Provincial Government-]* 

that any act causing or likely to cause 
wrongM dimage to any telegraph is 
to telegraphs la rcpcatcaiy repeatcdly and maliciously committed in 
committed any place, and that of an employment of 

an additional police-force m that place is 
thereby rendered necessary, the [Provincial Government]* may send 
such additional police-force as it thinks fit to the place and employ 
the same therein so long as, in the opinion of [that Government], t 
the - — 

( alacc shall be charged with the cost 

* and the District Magistrate shall 
subject to the orders of the [Provincial Government],* assess the 
proportion in which the cost shall be paid by the inhabitants accord 
ing to his judgment of their respective means 

(3) All moneys payable under sub-section (2') shall be recoverable 
either under the warrant of a Magistrate by distress and sale of the 
moveable property of the defaulter within tbc local limits of his juris 
diction, or by suit m any competent Court 

(4) The [Provincial Government]* may, by order in writing define 
the limits of any place for the purposes of this section 

34 1 [(1) This Act, m its application to the Presidency towns, 

4ppl.=.l,o. 01 Act to PCI, 

dency towns and Rangoon Magistrate § in section 16 SUb section (1) 

and section 17, sub sections (2) and (3*, 
for the words ‘ Magistrate of the first or second class in section 16, 
sub section (1), ‘ and section 19A, sub-section (2) § and for the word 
* Magistrate” in section 18 sub section (2), there had been enacted the 
words “Commissioner of Police, ’ and for the words District Judge,* 
in section 16, sub sections (3), (4) and (5) the words Chief Judge 
of the Court of Small Causes ’ ]ll 

( 2 ) •[ 

[(3) The fee in respect of an application to the Chief Judge of a 
Presidency Court of SraiU Causes under sub section (3) of section 16 
shall be the same as would be payable under the Court-fees Act, 
1870 in respect of such an application to a District Judge beyond the 
limits of a Presidency town, and fees for summonses and other pro- 
cesses in proceedings before the Chief Judge under sub section (3) or 
sub section (4) of that section shall be payable according to the scale 
set forth in the fourth schedule to the Presidency Small Cause 
Courts Act, 1882 ]il 

* In Britiah Indu the wordi withiD brackets bare boert substituted by G I Ord r 
01 1037 In Burma for these wordu read the word Goi rnor iideG B Ord^r of 1037 

t In Durmi for tho words nilbui brickets read the irords the Governor ride 
O B Order of 1937 
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[the INDIAN TERRITORIAL FORCE ACT, 1920]* 


(act no. XLVIII OF 1920.) 

Passed dt the Governor General in Council 
^Received ihcasseut of the Governor^Gencrai on the ZZnd September^ 1920 ) 
Afl Act to constitute an Indian Territorial Force f 


[Whfbbas It IS expediertt to provide for the constitution of an 
Indian Territorial Force! ; It is hereby enacted as follows . — ]* 


Notes — This Act was amended by Act IX of 1928 in order to give effect to the recom 
mendations of the Auxiliary and Tcrritonal Force Committee — Vtde, Stalefnent of Objeeit 
Ond Ucascns ol Act IX of 192S. 


Short title, extent and com 
mencement 


[1 (1) This Act may be called the 
Indian Territorial Force Act, 1920. 


(2) It extends to the whole of British India, including British Bale* 
chistan and the Santhal Parganas 

(3) It shall come into force on the 6rst day of October, 1920 ]t 

7J7 ivasan ciperi 

d some scope W 

. thQ Great ^tftr 


Dctolllo». . 2 In this Act, unless “ ^ 

thing repugnant in the subject or context, i 

“enrolled” means enrolled or rc-cnrollcd in the flndian Territorial 
Force]| under tins Ace. ^ 


' I Order of 1937 


• ’ . • . . ■ . ■ ' . \uItG n.OrJ« 

of 1937. ■ ■ . 

Enrma for “lodnn Territorial Force* read *'narma TcrrilorUl rorc*, 

O u Order ol 1()37. 
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‘ European British subject means any person who is a European 
British subject as defined in the Code of Criminal Procedure, 1898, or 
IS a British subject of European descent in the male line , 

*non commissioned ofiBcer” means a person holding non-comrais- 
sioncd rank in the [Indian Territorial Force,]* and includes an acting 
non-commissioncd officer , means a senior officer or a junior officer ,”t 
"prescribed ’ means prescribed by rules made under this Act t 


[2A For the purposes of this Act, the Provinces of Bombay and 
SpccM p„v...o.s «5 to s.nd Smd. and the Provinces of Bihar and 
and Onssa Orissa, shall be deemed to be one Province 

until in either case the Central Govern- 
ment by notification in the official Gazette otherwise directs ]§ 


Coastitntion ol Indian Territo- 
rial Force 


3 There shall be raised and maintain- 
ed in the manner hereinafter provided a 
force to be designated the [Indian Territo- 
rial Force ]* 

Provided that the [Central Govcrnmcnt]lt shall establish all or 
any of the branches of the Force as circumstances may permit from 
time to time 


4 (1) The [Central Governmcntlll may constitute [for any pro- 

n ^ , vince]*f one or more [“provincial’ HJ** corps 

a,.tanam»6 Territorial Force]. 

and may disband 'or reconstitute’ J any 
corps or unit so constituted 


*»(2) The [Central Governrocne]n may constitute for any town 
or group of towns [m a pcovincc]ir one or more urban corps or 
units of [the Indian Territorial Force]* to be recruited from perjons 
residing in or near such town or towns, and may disband or re-consti- 
tute any corps or unit so constituted 

•|(3) The [Central Government]!! may constitute [for any pro- 
vlnce]^ a University corps consisting of one or more units of the 
Territorial Force, for the appointment thereto of students of, and 
other persons connected with [a University established by law in 
British India, or colleges affiliated to such a University, ]tt and may 
disband or re constitute any unit so constituted 


Notes — This section provides sepcratclf for Iho consideration for each of the three 
proposed branches of the Indian Territornl Force namclv provincial units urban units 
and University Training Corps —SiaUmeni of Objects and reasons 


• In BuTma for 'Indian Tcirttorial Force* read ' Burma Territorial Force rsde 
a B Order ot 1937 

t Inserted by Act 9 of 1923 

{ Certain tvords after this were repealed by Act of 1923 

S In British India Section has been Inserted by G I Order of 1937 This 

Acts have been in«etted by G I Order of 
Governor tide G B Order of 103" 

s have been omitted bv G B Order of 

1037 

tf In Furma for the nords within braeVets tl e aronls the Univcr«ity of Pangeen er 
colleges affluted thereto have been substituted b> C B Order of 1937 
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4A* (1) There shall be the following 
Clashes of clEccrs. classes of officers in the [Indian Territorial 

Forcc],t namely — 

(n) senior officers, holding commissionsj with British designa- 
tion of rank, and 

(&) junior officers, holding commissionst with [Indian dcsigna- 
tion]§ of rank 

(2) An officer shall be deemed to be enrolled in the [Indian 
Territorial Forced^ so long as he bolds a commission in that Force 
Note) —The junior officers ni“ntiOTiea in this clause will correspond to the present 
rants of Indian officers in the tegular Indian Army, namely, Subadarst Jamadsrs, etc 
The senior officers will correspond to tho British officers of tba Indian Army, namely, 
Lieutenants Captains, etc — Statement of Objeela and Beaeons 

5 (1) Any British subject or any subject of a State m [Indiaj^ 

offer hirosclf for enrolment m tbe 
[Indian Territorial Force], f and any such 
person who satisfies the prescribed conditions may be enrolled m the 
prescribed manner for such period, not exceeding six years, as may 
be prescribed . 

‘‘Provided that no European British subject shall be enrolled in any 
corps ot unit of the [Indian Tctntotial Foiceli* other than a Univer- 
sity Corps”* 

(2) An applicant for enrolment may apply to be enrolled for 
service in any particular branch, corps or unit constituted for the 
[Province “or town or group of towns,’ *] I! within which he for toe 
time being resides , 

The [Central Government]** may by notification m the 
[official Gazette]tt declare m respect of any State m India the 
Province m which persons residing m that State may be enrolled, and 
persons so residing shall thereupon be deemed for all purposes or this 
Act to reside m that Province ’* v t.s 

Note* —"The amendment which permits any member of a UniTersUy College, wh® 
British subject, to be enrolled m the University Training Corps follows , 

recommendation of tbe committco to that effect — Statement of Objeeta and lieasom u 
tho new proviso to sections, some Earopean British subject* ahill become eligi . 
enrolment in the University Corps , and we have, therefore, inserted ** 

In tho Dill amending tho long title and preamble to this Act so as to bring 

tnth this change Wo have re numbered the rcmaiafng clauses of the Bill —llepoTt J 

Select Comm\tUc , , 

6 (1) Every person enrolled shall without unnecessary delay o 

•» »' SrTor un^ -d.T "feU . 

for the [Province "or town or group of towns, ‘’•]II m which n® 
the time being resides - 

• Inserted by Act 0 of 1529 ,, f.fi n 

t In Burma for ’'Indian Territorial Force" read "Burma Tcrfiton^^ Force, vw 
Order of lOl? « > , 1D37, 

X Certain words after this, repeaUd by C. I Order of 1937 and G B Oraer 


tioa ’ read "Burma designation" and for In 
m37» j> n n Ofdr^ 

liraebcts read the word "place, citie • 


1937 
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(2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that 
branch or to that corps or unit, as the case may be 

7. (1) Any person apointed to a corps or unit under section 6 

^ may be transferred, whether on disbandment 
Transfer and attachment c i 

of the corps or unit or otherwise to 
another corps or unit of the [Indian Territorial Force],* * * § in such 
manner as may be prescribed 

(2) Nothing contained m sub-section (1) shall be deemed to authorise 
the transfer without his own consent of any person enrolled to a corps 
orunit constituted for a [Province “or town or group of towns* t]t other 
than that in which he for the time being resides or of a person enrolled 
for service in a particular branch to a corps of unit of another branch, 
or of a person enrolled for service in a particular corps or unit to any 
other corps or unit [or of a person enrolled in an urban corps or 
unit to a provincial corps or unit] § 

(3) Any person enrolled may be attached at his own request toany 
corps or unit of the [Indian Territorial Force]* or to any regular forces 

7A t (1) Any enrolled person who leaves his place of residence 
r,, . , for the time being and thereby leaves the 

Ctawol„„d»o. (;po„,nce](| in whfeh the corps or unit in 
which he is serving is constituted shall, if he does not intend to 
return to that province, notify the prescribed authority m that 
province of his change of residence 

(2) If such person having intended to return does not return 
within three months, he shall notify the prescribed authority as 
aforesaid immediately on the expiry of that period 

(3) The prescribed authority on being notified of a change of 
residence under sub section (1) or sub section (2) may, subject to the 
provisions of section 7, transfer such person from the corps or unit 
in which he is serving to another corps or unit 


Notes —Tills IS adapted from section 1C of the Auxiliary Force Act and is intended not 
merely to assimilate tbo two Acts but also to secure that the units of the Indian Territorial 
Force shall be up to their recorded strength in the time of disturbance — Statement of 
Of'jects and I7«asoJis 

8 Every person enrolled shall be entitled to receive his discharge 
Discharge from the [Indian Territorial Force]* on the 

expiration of the period for which he was 
enrolled and any such person may, prior to the expiration of that 
period, be discharged from the said Force by such authority and 
subject to such conditions as may be prescribed and shall be so dis* 
charged on a recommendation of the Advisory Committee in this 
behalf 

Provided that no person enrolled who is for the time being en- 
gaged m military service under the provisions of this Act shall Oe 
entitled to receive his discharge before the termination of such 
service 


* In Burma for * Ind an Tecntoml Force read Burma Territorial Force ’ r,i« 
G B Order ot 1937 

t Inserted b> Act 9 of 1929 

* In Burma for thu words within hracLets (be word place ’ has been sub tita*ed 
O B Order of 1937 

§ In Burma tho words within brackets havo been omitted bv G B Order I'l’" 

II The word within hr been substituted by Act 9 of IDd' 
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9. (1) Every person enrolled "who has attained the age of eighteen 

T.,vi.v„ ^ » years”* shall, subiect to such conditions 

Liabiiitr to servo aaa perform •' ,* ijlv 

military service may be prescribed, be bound to serve 

in any corps or unit of the [Indian Territo- 
rial Forcelt to which he has been appointed or transferred or is for 
the time being attached, and shall be subject to all rules and regula- 
tions that may be made under this Act relating to such corps or 
unit 

‘‘Provided that nothing in this sub-section shall apply to persons 
enrolled in a University Corps 

(2) Every person enrolled shall be liable to perform military 
service— 

(n) when called* out with any portion of the [Indian 
tonal Force]! hy an order of the senior military officer present either 
to act in Support of the civil power or to provide guards which, in 
the opinion of such officer, ate essential , or 

(6) when any portion of the [Indian Territorial ForceJT to 
which he belongs has been embodied to support or supplement His 
Majesty's regular forces m tindialt m the event of an cmerg^cy by 
a notification directing such embodiment issued by the [Central 
Government]! and published m the [official Gazette]II , or 

(O when attached at his own request to any regular forces 

10 [(1) No person embodied under section 9 shall be required 

. to perform military service beyond the 
Tcmtoriallimits of liability to. Ijjdus of India save under a general or 
«oaaami,onoi,maii«rsc...=o [Central Govern- 

nienf,]| *'and no person for the time being serving in an urban corps 
or unit shall at any time be required to perform military 
beyond the limits of the province m which the corps or unit m wnicn 
he IS serving is located, save when it is, in the opinion of the senior 
military officer present, necessary to proceed beyond those limits m 
the course of the military operations upon which the corps or unit 
or any portion thereof is for the time being cngaged.’T]^ 

(2) Any portion of the [Indian Territorial Force]! v^hich 
been called out or embodied under section 9, is performing miuta y 
service shall be replaced by regular troops or otherwise as 50°^ . 
circumstances permit, and shall not be required to perform sue 
service after such replacement has been effected to the satisfac i 
of the senior military officer m charge or after the cancellation 
the order or notification Under clause (o) or (W, as the case may • 
of section 9. 


• Ins/'rtcd by Act 0 of 1039 _ , ' Ut 

t In Uuros for "Indian TertiioriU Foroo*' read "IJurma Tcrriwrial i 
' India*' read ’‘Burma” and lor ‘ Province ’ read "Place " t» U 0. B Order ol l 

; The norda within quotation have been substituted by Act 0 cf O I Ot^ef 

. ' ■ ' . , ", ■ ■ derofl^’^o 

‘ . . . * ■ 

* ■ , . • ' trtcnior 
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Nole* — Tbo object of tbis Addition to Ecetion 10 is to secure that a military movement 
setually in prepte's iLall cot le interfered with by reason of a ccs'Otion of the liability of 
the men cccurnng at the betder of a proainte — Stalcmtnt cf Objects an I Itcasons 


*11 (1) E% cry senior officer of the [Indian Territorial Force, ]t 
, , . , , when doing duty as such officer, shall be 

>i.™»r!r iDd^n is Art Aubicct to the Army Act, end any orders 


1911 


the Indian Army Act . - , , , , , 

of regulations made thereunder, where- 
upon the said Act, orders and regulations 
shall apply to him as j^hc held the same rank in His Majesty s Army 
as he holds for the time being m the said Force, subject to the terms 
of his commission and the orders of His Majesty s Army as he holds 
for the time being in the said Force, subject to the terms of his 
commission and orders of Hts Majesty 

(2) Every junior officer oT the [Indian Territorial Force]f when 
doing duty as such officer, shall be subject to the [Indian Army Act, 

and the rules and regulations made thereunder, whereupon 
the said Act, rules and regulations shall apply to him as if he held 
the same rank in His Majesty’s [Indian Forces]t as he holds for the 
time being in the said Force, subject to the terms his commission 
and the orders of the Governor-General 

[3) Every non-commissioncd officer and man of the [Indian 
Territorial Force ]t — 

(«) when called out or embodied for military service under 

section 9, 

(6) when attached to, or otherwise acting as parts of, or with 
any regular force, or 

(c) VI hen embodied for, or otherwise undergoing military train- 
ing m the prescribed manner, shall be subject to the [Indian Army 
Ace, and the rules and regulations shall apply to him as if 

he held the same rank in His Majesty s [Indian Forces]! as he 
holds for the time being in the said Force, subject to the orders of the 
Governor-General . 

Provided that the said Act, rules and regulations shall, in their 


Provided further that non-commisstoned officers and men of an 
urban corps or unit, when undergoing military training without having 
been embodied for that purpose and non-commissioncd officers and 
men of a University Corps when undergoing training, shall, in respect 
of such training be subject only to such disciplinary and other rules 
as may be prescribed 

(4) Where an offence punishable under the [Indian Array Act, 
1911], t or, as the case may be. under that Act as modified under sub- 
section i3) has been committed by any person whilst subject to that 
Act under the provisions of this section, such person may be taken 
into and kept m military custody and tried and punished for such 
offence, although he has ceased to be so subject as aforesaid, in like 


t 


uuA u u oru(ir ol 


Atmj 

Torcc,, 
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manncns he might have been taken into and kept m mihtarj custody, 
tried or punished, if he had continued to be so subject 

Provided that no such person shall be kept in military custody 
after he has ceased to belong to the [Indian Territorial Force] • unless 
he has taken into or kept in military custody on account of the offence 
before tbe date on which be ceased so to belong , nor shall he be kept 
in military custody or be tried or punished for the offence after the 
expiry of two months from that date, unless his trial has already 
commenced before such expiry 

— This imfotlant chuso I'rfiTidM ter (he d) Cipjiue (o which (he cffecrs «nd 
men of tl 0 Indian Tcrritoriil Force hall Le lubicct In lie rer/cimocce of (heir duties 

11 at all lln.es le subject 
nlirs as clTecr^ tbnl (he 
t lill (Mil of 1011) 
Indian Aitnj Act HJH 

when mobilised or Bttnehed for recnltr troops bnl rl nil be subject to less stringent di dp- 
» "“ •» m Force when 

ra*o subject to the 
ection ( 8 ) tlio phr^ 

‘nbjcct to U 0 orders of Ilia bfftjestj «nd iq $ub «cclion (4) the pi ni'C ' subject ‘ ? 
orders of the Gonernor CcBCral allow frOTision «> be mnde for tbe numcr^s 1°'^*. 
dctnil wl ich may nriie in rehtioos between ofTccra and non coiBiais<ioi)cd officer oi 
Indun T<.tntcrul Force And oQ cers nnd non^omtousio&cd officers of the regunr Arwy 
when flcUng tegether —SMet ent c/ Ct-jfcls and reatetts 

tllA In addition to, or m substitution for any punishment or 

e . , j 1. . punishments to which he may be liaol® 

Summary trial and ronishmcnts I 9 II 3 . a 

junior officer, non commissioned officer or men of the [Indian Tcrrit^ 
rial Force] • not being a member of University Corps, may be punisnccb 
either by a Criminal Court or summarily by order of the prescribeo 
authoritj, for any offence under that Act, or for the non contravention 
of any rule or regulation under this Act, with fine which may exteno 

to fifty rupees to be recovered in such manner and by such authority 

as may be prescribed . 

Provided that no fine shall be surotnanly inflicted by order of the 
prescribed authority in any ease m which the accused claims to o 
tried by a Criminal Court 0 4 

Provided further that no Court inferior to that of [a Presidency 
Magistrate or]t a Magistrate of the first class shall try any onenc 
made punishable by or under this Act 

_‘n /.I , « ..j j . • \r art mJrthl for ‘ho if ij 

Ir ed by tl e prc«eribc) 
rt uol below the rant d 

tllB When a junior officer, non-commissioncd offic^ 

of the [Indian Territorial ForceJ 
Prc.umriioa »S to certain docn jcQuircd bi or in pursuanci Ot any 
* role, regulation or order made un cr 

this Act, to attend at any place a certificate ,„on 

be signed by the prescrib’d officer seating that the p*- ^ 


• In nurfu"* for IndUn Tcrritortil Ior*« reid 
IndUn ArniT Vet 1911 reid llurnu Armr Act 
f SobsiiiutfJ ly Act 9 of 19 1 ^ jor- 

I In liunnv tbe word* within bracVet* lave been omitted by G H Order e 


nurma TerrhorW iortf »nl f ' 
VG n Order of 
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<0 required to attend failed to do ^o in accordance with such require- 
ment, shall, without proof of the signature or appointment of such 
ofheer, be evidence of the matter stated therein i * 

[“ 12 * (1) In each Province m which any unit or units of the Indian 
o w Territorial Force is or have been consti- 

ry ommi e tutcd, the Central Government shall consti- 

tute a ProMncial Advisory Committee for all such units and a unit 
Ad\i«ory Committee for each of such units ’t 

(2) The * Central Government’ t shall constitute a Central Ad\i 
sory Committee to advre It on matters connected with the Indian 
Territorial Force generally 

(3) The constitution, powers and procedure of the Advisory 
Committees shall be such as may be prescribed 

Notei —.This imporUDt cLiusc outlines A Gcherao of Advisory Committees whereundec 
there will be a Provincul Advisory Comoiitteo for all tlio units in each province and a 
unit Advisotj Committee for each unit of the Territorial Force withm that province _ The 
policy nnderlyinR the section u that the powers and duties of tdvisory Committees should 
be expanded aa these committees gam experience and confidence and as the ways la "which 
tbej can be usefully employed become known — StaU neni of Ohjtcts and Usasons 

13 (1) The [Central Government]! may, after previous- publica- 

« . , . tion, make rules to carry out the purposes 

of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing powers such rules may — 

(rt) prescribe the manner m which, the period for which, and 
the conditions subject to which persons may be enrolled under sec- 
tion 5 

(6) prescribe the manner >n which persons enrolled may be. 
appointed to corps and units under section 6 or transferred under 
section 7 or ‘section 7A ”11 

Ic) prescribe the authormes by which and the conditions subject 
to which persons enrolled may be discharged under section_8 , 

(d) prescribe the preliminary and periodical military training 
“compulsory and voluntary, for’H any persons or class of persons 
enrolled and provide for the embodiment of any corps or unit for that 
purpose , 

(rl prescribe the military of other obligations to which members of 
the University Corps shall i- ’ ’ * training 

and provide generally for i cases , 

(/) provide for the , i ofienng 

themselves for enrolment under section 5 , 

(^' provide for and regulate the remuneration allowances gratui- 
ties or compensation (if any) to be paid to any person or class of 
persons enrolled or to their dependants , and 


t have been substituted by G I 


»ory Committee to advise him on 
matlora connected with ilia Terntocial lorco and a unit Advisory Committee for each 
unit 

lu British India tho words witbu, brackets have been substituted by G I Order 
1937 In Burma for thesa words read the word Governor r^fe G B Onier of 1937 
II Inserted by Act 9 ol 1923 
• Inserted by Act 5 of 1931 

Cr C II Vol I— 1S7 
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[h) provide for any other matter which under this Act is to be 
or may be prescribed 

(3) All rules made under this Act shall be published in the [official 
Gazette]* and on such publication shall have effect as if enacted in this 
Act. 

14. [The Commander*in-Chief of His Majesty’s Force in India]! 

naakc regulations consistent with this 
® * Act and the rules made thereunder provid- 

ing generally for all details connected with the organisation and 
_ ..-r. _ • .ix tr he duties, military 

• persons enrolled 

i . ■ , , • generality of the 

foregoing power, such regulations may specify the courses of training 
or instruction to be followed by any person or class of persons enrolled. 

15. For the purposes of sections 128, 130 and 131 of the Code of 

Criminal Procedure, 1898,§ all officers, non- 
commissioned officers and men of the 

Mfliostr’B Army fir certain [Indian Territorial Forcc]|| who have been 

purposes. appointed to a corps or unit shall be 

deemed to be officers, non-commisstoned 

officers and soldiers, respectively, of His Majesty’s Army 


16. No person shall be liable to pay any municipal or other tax 
in respect of any horse, bicycle, motor 
Exemption from local taxa* bicycle, motor car, or other means or 
tloa. conveyance which he is authorised by 

regulations made under section 14 to maintain m his capacity as a 
member of the [Indian Territorial Force] (j 
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* ■ • . ■ ‘ ndfog 


1' In hurtna retd 'Durms Territorial Force,*' ttJeO. D Order of 1VJ<. 
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13 In case of di'putfl as to ownership of 
place proceedings to ba stajed 
ll Settlement of such di put* 

15 and division thereupon 

16 Power to acquire the treasure on 
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17 Deciaion of Collector final and no 
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THE INDIAN TREASURE-TROVE ACT, 1878. 

(act no VI OF 1B7b) 

{Rcceioed the Goienioi-Gencral s assent on the i3th Febrnary, 187S) 
An Act to amend the Law relalio; to Treasure>trove 

WffERCAS It IS expedient to amend the law relating to 

T, vi Treasurenrove , It is hereby enacted as 

Preamble 

follows — 


Cl This Act may be called the 
Indian Treasure trove Act 1678 

„ , It extends to the whole of British 

India •]+ 

p(otei — This Act applies to things which ate hidden 59 0 21 ~ A I B 1931 
Cal dSo 

2 [Repeal of enactment]— Re/ealed by the Repealing and Amending 
Aci{Xn of 1891) 

_ . , 3 In this Act— 

Interpretation clause 

, treasure means anything of any 

value hidden in the soil or m anything 
affixed thereto 

‘Collector ' means (1) any revenue-officer in independent charge 
^ , of a district and (2) any officer appointed 

Collector [Provincial GovetnmentJ J to 

perform the functions of a Collector under this Act § 

When any person is entitled, under any reservation in an instru- 
raent of transfer of any land or tbmg 
affixed thereto to treasure in such land or 
thing, he shall for the purposes of this Act, be deemed to be the 
owner of such land or thing 

* Certain words after this having been rci'caledby 4ct 10 of 1914 have been omitted 

t In Burma for section (1) read (1) This Act may be called tho Troasure-ttovo 
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Procedure on finding Treasure 


4 Whenever any treasure exceeding in amount or value ten 
Nolle, by fmacl oi I,.. sure finder shall, as soon 

as practicable give to the Collector 
notice in writing — 

(rt) of the nature and amount or approximate value of such 
treasure 


(b) of the place in which it was found 
(0 of the date of the finding , 

and either deposit the treasure in the nearest Government 
Treasury, or give the Collector such security as the Collector thinks 
fit to produce the treasure at such time and place as he may from 
time to time require 


Finders — WUero coolies wbtlo engaged by tbe r cmplojcrs discovered m the proscnca 
of their ernployera and several others a box which when opened before them revealed 
treasure of \aluo And the bos was removed by ono of the employers who lecretly dirposcd of 
them tind tho coolies vero prosocuted under s 20 neld that the coolies were finders 
witbm the meaning of this section 27M L J 477 


Kotification requiring claimants 
to appear 


5 On receiving a notice under 
section 4, the Collector shall after making 
such inquiry (if any) as be thinks fit, take 


the following steps (namely) — 

(fl) he shall publish a notification m such manner os the [Provin* 
cial Government]* from time to time prescribes m this behalf, to the 
effect that on a certain date tl) certain treasure (inenhon 

ing its unlure amonni and approximate value) was found in a certain 
place (j/tenltoniiig it ) , and requiring all persons claiming the treasure 
or any part thereof, to appear personally or by agent before the 
Collector on a day and at a place therein mentioned, such 
being earlier than four months, or later than six months after the date 
of the publication of such notification . . 

(6) when the place in which the treasure appear* to the 
Collector to have been found was at the date of the finding in the 
possession of some person other than the finder, the Collector shal 
also serve on such person a special notice in writing to the saro 
effect 


rorfcituro of right 
«j pear 


6 Any person having any riglit to such treasure or any pare 
thereof as owner of the place in wine 
It was found or otherwise, and not appear* 
ing as required by the notification issuca 
under section 5, shall forfeit such right 

determined by tbe CoUocior 5 the Collector shall causc t 

to be pri^uccd before him, and s 
enquire as to and determine,— 

(n) the person by whom the place in which, and the circ 
stances under which such treasure was found , and 

(^) as far as is possible, the person by whom, and the circ 
stances under winch, such treasure was hidden ^ 


• In 1 fl 1 In 1 « 
33* In Ilurrai f r 


ir !< will In 1 rarkni* 1 « 
I rJi IT* 1 worl U 


Ir r I 0-1" 
,, VO n OrJercl 1 S 
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8 If, upon an inquiry made under section 7, the Collector sees 
Timi!tob.«llowod tor suit by “> beheve that the treasure was 

persons chiming the treasure hidden Within one hundred years before 
the date of the finding by a person 
appearing as required by the said notification and claiming suen 
treasure, or by some other person under whom such person claims, the 
Collector shall make an order adjourning the hearing of the case for 
such period as he deems sufficient, to allow of a suit being instituted 
in the Civil Court by the claimant to establish his right 


When treasure may be deehred 


9 If, upon such inquiry the Collector 


ownerless ' scca no reason to believe that the treasure 

was so hidden , or 

if. where a period is fixed under section 8, no suit is instituted as 
aforesaid v,ithin such period to the knowledge of the Collector , or 

if such suit IS instituted within such period and the plaintiff’s 
claim IS finally rejected , 

the Collector may declare the treasure to be ownerless 

, Any person aggrieved by a declaration 

Appeal against such dccUra , ^ „ t , 

tion ^ made under this section may appeal against 

the same within two months from the date 
thereof to the Chief Controlling Revenue Authority 

Subject to such appeal, every such declaration shall be final and 
conclusive 

10 When a declaration has been made in respect of any treasure 

i. . . .. under section 9 , such treasure shall, in 

declaration^* accordance with the provisons hereinafter 

contained, either be delivered to the finder 
thereof, or be divided between him and the owner the place m which it 
has been found in manner hereinafter provided 

11 When a declaration has been made in respect of any treasure 

as aforesaid and no person other than the 
finder of such treasure has appeared as 
given to finder required by the notincation published 

under section S and claimed a share of the 
treasure as owner of the place in which it has been found, the 
Collector shall deliver such treasure to the finder thereof 

12 When a declaration has been made as aforesaid in respect of 

, . „„„ any treasure, and only one person other 

When only one such person i_c j r i_ ^ i 

claims and Ws claim is not dis than the finder of such treasure has so 
puted treasuio to be divided appeared and claimed, and the claim of 

such person is not disputed by the finder, 
the Collector shall proceed to divide the treasure between the finder 
and the person so claiming according to the following rule (namely) — 

If the finder and the person so claiming have not entered into 
any agreement then m force as Co the disposal of the treasure, 
three-fourths of the treasure shall be allotted to such finder and the 
residue to such person If such finder and such person have entered 
into any such agreement, the treasure shall be disposed of in accor- 
dance therewith 

Provided that the Collector may, m any case, if he thinks fit. 
instead of dividing any treasure as directed by this section, — 

(<t) allot to cither party the whole or more than his shan. o 
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such treasure, on such party paying to the Collector for the other 
party such sum of money as the Collector may fix as the equivalent 
of the share of such other party, or of the excess so allotted, as the 
case may be , or 

(6) sell such treasure or any portion thereof by public auction 
and divide the sale-proceeds between the parties according to the 
rule hereinbefore prescribed 

Provided also that, when the Collector has by his declaration 
under section 9 rejected any claim made under this Act by any person 
other than the said finder or person claiming as owner of the place in 
which the treasure was found, such division shall not be made until 
after the expiration of two months without an appeal having been 
presented under section 9 by the person whose claim has been so 
rejected, or, when an appeal has been so presented, after such appeal 
has been dismissed 


and shares to bo dcliTcrcd to 
parties 


When the Collector has made a division under this section, he 
shall deliver to the parties the portions of 
such treasure, or the money in lieu thereof 
to which they are respectively entitled 
under such division 

13 When a declaration has been made as aforesaid in respect of 

. . any treasure, and two or more persons have 

=PP^arcdas afor»a.d and each of .hem 
Stayed claimed as owner of the place where suen 

treasure was found, or the right of any 
person who has so appeared and claimed is disputed by the finder of 
such treasure, the Collector shall retain such treasure and shall make 
an order staying his proceedings with a view to the matter being 
enquired into and determined by a Civil Court 

14 Any person who has so appeared and claimed may, withm 

_ . ^ , , one month from the date of such order, 

Bcttlomcnt ol such d.sputc ^ ^ivil Court to obtain 

a decree declaring his right . and in every such suit the finder of the 
treasure and all persons disputing such claim before the Collector shall 
be ntadc defendants 

15 If any such suit is instituted and the plaintiff’s claim is 

.=aa.vh,o»lh«o«ro» «t»bhshcd therein, the Collcetc.r shaU 

subject to the provisions of section a*. 
divide the treasure between him and the finder. 

If no such suit 13 instituted as aforesaid, or if the claims 
plaintiffs in all such suits arc finally rejected, the Collector shall deliver 
the treasure to the finder. 

16 The Collector may, at any time after making a declaration 
under section 9. and before delivering o 
dividing the treasure as hcrcinbc^'orc 
cd, declare by writing under Ins band n 

intention to acquire on behalf of the Government the treasure, or any 
specified portion thereof, by payment to the persons entitled thereto 
a sum equal to the value of the materials of such treasure or P°/**° . 
together with onc-fiftli of such value. *ind may place such sum indepo 
in his treasury to the credit ofsuch persons » and thereupon such treasu •• 
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Decision of Collecto* final, and 
no sail to lie ngainst Win for 
acts done Iona fide 


or portion shall be deemed to be the property of Government, and the 
money so deposited shall be dealt with, as far as may be, as jf it were 
such treasure or portion 

17. No decision parsed or act done by the Collector under this 
Act shall be called in question by any Civil 
Court, and no suit or other proceeding 
shall lie against him for anything done m 
good faith »n exercise of the powers hereby 
conferred 

18 A Collector making any inquiry under this Act may exercise 

n » , , . any power conferred by the Code of Civil 

SS'i Procedure* on a Civil Court for the trial 

of suits 

19 The [Provincial GovernmenOt may, from time to time, make 

_ , , rules consistent with this Act to regulate 

Pomr to m-otc ruloi procecdioes hereunder 

Such rules shall, on being published in the [ofiBcial Gazette],^ have 
the force of law 

Pcnalhes 

20 If the finder of any treasure fails to give the notice, or does 
not either make the deposit or give the 
security, required by section 4 or alters or 
attempts to alter such treasure so as to 

conceal its identity, the share of such treasure, or the money m lieu 
thereof to which he would otherwise be entitled shall vest in Her 
Majesty, 

and he shall, on conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to one year, or with fine, 
or with both 

flotei —A thir2 class masistcato bas no jurisdiction to try an oUeDce under this 
section 2 Weir 23 15 A L J TOC 

21 If the owner of the place m which any treasure is found 

„ . ... abets, within the meaning of the Indian 

oa'"e M. Penal Codu,§ any offence under section 20, 

the share of such treasure, or the money 
in lieu thereof to which he would otherwise be entitled, shall vest in 
Her Majesty, 

and he shall, on conviction before a Magistrate, be punished with 
imprisonment which may extend to six months, or with fine, or with 
both 

SCHEDULE 

[PepeaUd P‘e Pepealing and Uiendtng Act {XII of JS5i) ] 

THE VACCINATION ACT (Xlll OF 1880). 


Penalty on finder filling to give 
notice, etc 


rnriMBLE 

Sfctiox 

1 Short title 
AppliCTtion 

2 Inter) rcUt^n cHaie 

~ • Act \ ol 1001 


3 Extension cl let to mnnieipalitics 
3\ Extension ol Act to local areas ad* 
miDKtrred bj Local Bairds 

Icrel 1937 Bat m Banaa read for these 
of 1937 In Burma read for these , 


149G 


THE VACCINATION ACT. 


1 1880. Act xni. 


Section. 

, 4 Extension to cantonments 

5 Power to withdraw local area from 

operation of Act 

6 Frohihltion of mooulation 
Inoculated persons not to enter 

local area subject to Act without 
certificate 

7 Vaccination circles 

Vaccinators , Snperintendents of 
vaccination 

8 Private vaccinators 

9 Unprotected children to bo vacci 

nated 

Vaccinator to vaccinate children, 
or deliver certificates of postpone 
ment 

10 Inspection after vaccination | 

11 Procedure when vacomatiou is suo I 

cessful I 

12 Proceduro when vaccination is un 

successful 

IS Procedure when child is unfit for I 
vaccinatiou 

Renewal of certificates of postpone I 
ment I 


Section 

14. Certificates of insnsccptibiliti of 
successful vaccination 

15 What lymph to be used 

16 No fca to be charged except by 

private vaccinator 
Proviso 

17 Duties of Superintendent of vacci 

nation 

Notice to parent or guardian neglect 
ing to comply with Act 

18 Order by Magistrate when notice no* 

complied with 

Procedure when order not obeyed 
Magistrates to bo non-official natives. 

19 Power to nuke rules for Slunici* 

palities 

19 \ Power of District Board to make 

Rules 

20 Power to make rules for Canton 

ments 

21 What rules under sections 19 and 20 

may provide for 

22 Punishment of offences 

2^ Municipal funds to receive fines and 
meet expenditure 


Preamble 


THE VACCINATION ACT, 1880. 

(act NO. XIII OF 1880*) 

An Act to give power to prohibit Inoculation and to make the vaccination of cniidrefl 
compulsory in certain Municipalities (andj } Cantonments [and notified areasjf 
Whereas it is expedient to give power to prohibit inoculation, ana 
make the vaccination of children compul* 

sory in certain municipalities rand] T. 

* For Statement of Objects and Reasons, see Caectto of India, 16S0. Pt 
for Report of Select Committee, see ibid p 205 And for Prcceedin^s in Connell, see ibid , 

Shan States) by 

aa Prohibition of 
• and the BarBi 

• transferred from 

• , jetments in force 

. . ,n Act4oflSC5) 

. ■ . . Jaw Amendment 

■ • • a part of this Act 

The amendmeot and repeal made by this Act are indicated by footnotes to tbe sections 
affected . ,, , 

, V, . ^ _ _ , . I, that Act 

. id" here 
• s In force 
■ tien law 

, , ion Iasc 

I notified 

, . *<1 arc®* 

, ", amble of 

‘ \,ccio»* 

• _ por lb* 

■ ^ ■ li 1 •fCPTirc^ 


Aci1j o"l9i*r 


•fOTiri. •• 
IpjlAf* 
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cantontnvnt [and notified area' as dvfincd m Si.ct on 193 of tb United 
Pro\mc«.s Municipalities Act 19001*, It is hcti-by enacted as folloivs 


Short t tic 


I This Act raaj bt. calkd th«- 
Vaccination Act 16S0 , and 
It 'hall apply only to such municipalities [and]t cantonments [nnd 
irr^ cat n notified areas]* [situate m the territories 


lotcrrre jl on-«lia«c 
(1) the cxprc<«ion 
Jrnn c pal Ccmin t 


administered rcspecmcly bj the J Lieuten- 
ant Goternors of the North Western Protinccs and thc§ Punjab nnd 
the Chief Commissioners of Oudh and the Central ProMncc« 11 A'^'^am 
Ajmerc and Coorg]*" as it may be extended to m manner hereinafter 
provided 

2 In this Act unless there is «omc 
thing repugnant m the subject or context — 
Municipal Commissioners ’ means a body of 
Municipal Commissioners or a Municipal 
Committee constituted under the pro\i^ions 
of any enactment for the time being in force 

(2) parent’ means the father of a I giti- 

parcot mate child and the mother of an illegitimate 

child 

(3) guardian includes any person who 

giutd to has accepted or assumed the care or 

custody of any child 

(4) unprotected child means a child who has not been protected 

«.p.0tccUdchJa f™,"’ '’y 

citl cr naturally or by inoculation or by 
having been succes fully vaccinated and who has not been certified 
under this Act to be insusceptible to vaccination 


(5) inoculation means any operation performed with the object 
nocuiaton of producing the disease of smallpox m 


any person by means of variolous matter 


* United PRoaiNcrs AND CrNT \r Pi oaiNcra ovia — T1 o ^ ortn nl ollfcl 
areas □ square brackets m tlio t tio and n sect on 1 n 1 tLo ords » d ollflel areas 
asdeCned □ sect on 103 of tl o Unite t Ptov cosM pal t qs Act 1900 in t1 o pren Llo 

olthe Act as n force n the U n tod Prov nccs veto nd led b) tl o I It llroai ccaNacol a 
7) 2b nn \ I ro pccli civ 1 or tl o 
tl of 1000) lor Cc Iral rro\lncca 
Uo Ce trail ovi eca M iciinlAet 
bncVcls arc tl o sa no — 1 C P 


lOMNC s ONIil —TJo vorl a <1 1 ere 

lo prcamblo a 1 in sc lion 1 as 1 force 

b; tl o United 1 rovinecs \ necinatlon I aw 
^ofiJOTJ and Central I rovi ces ancclnation La 


udl ue Proela 
1 1 I p 228, acd 


oties adminlsfcrcl 
ng to tbo Norll 
tovinces v and 


■I I Iluims ILo »otd, w Ihta bnclit, ha„ fen oolllcd b> 0 B Oidoi 
tr C II \ ol I— 18 «? 


India by 0 I 
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SECTION. 

A Extension to cantonments 
5 Poiicr to withdraw local area from 
operation of \ct 
C Prohibition of inocnUtion 

Inoeulatcd persons not to enter 
local area subject to Act without 
certificate 

7 Vaccination circles 
\aecinators, Superintendents of 

vaccination 

8 Private vaccinators j 

9 Unprotected children to bo lacci * 

nated I 

Vaccinator to vaccinate ohildrcn, | 
or deliver certificates of postpone 
ment 

10 Inspection after vaccination 

11 Procedure when vacoiuatiou fs suo 

cessful I 

12 Procedure when vaccination is un 

successful 

13 Procedure when child is uqUi for 

vaccination | 

Itcnewal of certificates of postpone t 
nent 


SECTION. 

II. Certificates of insnsocplibilit^ of 
successful vaccination 

15 What Ijmph to be used. 

1C No fee to be charged except by 
private vaccinator 
Proviso 

17. Duties of Superintendent of vacci 
nation 


18 

Linufjieu wnu 

Procedure when order not obeyed 
Jlagistratcs to be non-oflicial natives. 
19 Power to make rules for Munici 
patities , 

19 \ Power of District Board to make 

Buies 

20 Power to make rules for Canton 

ments 

21 What rules under sections 19 and 20 

may provide for 
22. Punishment of oficnfcs 
23 Munteipil funds to jeceiTa fines anc 
meet expenditure 


THE VACCINATION ACT, 1880. 

(act no. XIII OF 1880 *) 

An Act to she power to prohibit laoculatloa and to make the vaccination of childreti 
<ompulsory In certain Alunlcipahties (and] f Cantonments {and Dotllied oreasj; 
Whereas it is cxpedic . • ’ ' i 


* For Statement of Objects and Reasons. 


The amendment and repeal made by ibis 
affected 


r Oarette of India, 18S0, Pt V, P W . 
, , . T>. j .. Council, see ibw • 

, Shaa States) by 

-na Prohibition of 
. . I and the Burma 

transferred from 
— »•— -agnate enactments 

• 1BC5 (Ben. Actlofl'W) 

■. ccination Law Amendment 
. Qcd to form part of ‘hi* Ac' 
Indicated by foot notes to tho seetioas 


As to inoculation in Ivtimaon and Garbwal and the Taral Pirganas to which that Act 

been extended, *« Act 2* of JSCS ^ 


is* neon extended, see Act 2* oi 

t UMTfD PltOMVCE AND CrVmtL PltOaiNCES OVIT— The word 


Act J Qt 1JJ5, 


as in force 
atioo Ia* 
illon 

, d notified 
fled 

rearobl*' of 
\»ccio»’ 
i or tb* 

rroTlcf** 

U# C. 1 
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cantonment [and notified areas as defined m section 193 of the United 
Provinces Municipalities Act, 19003*, Ic is hereby cnacfci as follows 

Short itito ^ Act may be called the 

Vaccination Act, 1880 , and 

It shall apply only to such municipalities [andjf cantonments [and 
Arriicntioq notified arcas]* [situate in the territories 

administered respectively by the t Lieuten- 
North-Western Provinces and thc§ Punjab and 
the Chief Commissioners of Oudh. and the Central Provinces,)] Assam, 
Ajmere and Coorg]^ as it may be extended to in manner hereinafter 
provided 


inUrpteUiion-cUu&c 2 In this Act unless there is some- 

. thing repugnant in the subject or context, — 

(I) the expression Municipal Comnaissioners ’ means a body of 
’ Mnmeipii Commissioncra • Municipal Commissioners or a Municipal 
Committee constituted under the provisions 
of any enactment for the time being in force 

(2) parent’ means the father of a legiti- 
FWBt mate child and the mother of an illegitimate 

child 


(3) ‘ guardian includes any person who 
Euardiao has accepted or assumed the care or 

custody of any child 

(4) unprotected child means a child who has not been protected 
mproicctrf chiJd f”’"' small-Pof l>y had that disease 

either naturally or by inoculation or by 
having been «ucces*fully vaccinated, and who has not been certified 
under this Act to be insusceptible to vaccination 


(5) inoculation means any operation performed with the object 
moculation ’ producing the disease of small-pox in 

any person by means of variolous matter 

• UmtfD PBOMvcrs AND CrNTRAO Provisoes OSI-T — -The words and notified 


’■ trolItWO) tor Central frout es 

the Central provinces Municipal Act 
brackets are the same — I C P 

t UMTro PnOviNCCS and Ccntevl rroviNCifs oM-Y — The word and here 
r ^ 1 I ’ I Ic preamble end m section 1 as vn lorce 

I I ! b the United Provinces \ aec nation I.atv 

and Central Provinces Vaccination Law 

udh ’ Iff Proch 
■ Pt I, p S, »td 

or es admio «1crcd 
ng to the \cr h 
-ovinces Law and 

India by O 

•' In llutma the v>ords within hrielcts have I n emitted by O B Order ef 

Cr C H Yol I— Ibb 



1493 


, TriE VAOCiNATION ACT. 


11880 1 Act XIII. 


(6) ‘Vaccination-circle” means one of the parts into which a 
municipality [or]* cantonment [or notified 
has Un divided under this Act fot 

the performance of vaccination : 

0)X “vaccinator” means any vaccinator appointed under this Act 
"vaccinator ’• perform the operation of vaccination, 

or any private person authorised H in 
manner hereinafter provided to perform the same operation ; and 
includes a “Superintendent of vaccination.*’ 

(8) “vaccination-season” means the? period from time to time 

•'rac™.tIon.so„on." j'’® [Provincial Govepment]” for 

any local area under its administration oy 
notification in the ofiicial Gazette, during which alone vaccination 
may be performed under this Act. 

3. A majority in number of the persons present at a meeting of 
E.to.ion of Art lo noniol. municipal commissioners 

paiitiea. convened in this behalf may apply to the 

[Provincial Government]** to extend tliis 
Act to the whole or any part of a municipality, and thereupon the 
[Provincial Government]** may, if it thinks fit, by notification 
published in the official Gazette, declare its intention to extend this 
Act in the manner proposed. 

Any inhabitant of such municipality or part thereof who objects 
to such extension may, within six weeks from the date of such publica- 
ki, ... — riting to the [Secretary to the Provinciri 

i • ovincial Government]** shall_ take such 

. ' . When six weeks from the said publica- 

tion have expired, the [Provincial Government], ** if no such objections 
have been sent as aforesaidi or when such objections have been so 
sent if in its opinion they are insufficient, may, by like notification 
effect the proposed extension. . , 

+ ♦ r'S A n-l . rr, , • • f .r\ »ng 


Central I’rovinccj by the United Provmccs Vaccination Law Arnendmeot Act. 1^7 
|U. r. Act 2 of 1907), a. fi, and 0. P. Act 3 of 1915, *. 5, respectively. . 

, " . - . . - rds or notliiM 

■ . , . . ■ > in the United 

. Law ArocDdmcnt 

... . • . ... vcly. . , 

. . . . » Prohibition oj 

: ' . • , ■ • and in e. 3 (oJ 

• , ^ _ ■ , elnatlon, see f. t 

of the Unrma Prohibition of InocuLitlon and Licensing of Vaccinators Act. 1903 (Dor. 
Act Cof 1903.) 

II Certain words repealed by Act IV of 19H tavo been omitted. , , 

*, For list of notifications fixing vaccliMtion periods for dinerent Monleip‘*tie 
cantonraents In : — 

Coorg ... ... Srt Coorg R. and 0 

Punjab ... ... <See PnnJ. R. and O. 

- ^ ]„ai, bfO.i. «' 

■ . i - ■ ...... .■ 

InierteJ 


Section 31 


la the Act at la force In the Unitea Pnvincca and Central Provinces ■Iter 

.Amendment .tet. J907 (t.l. •«’ 


hr the L'nIW Provinces Vaccination Caw ... 
77). e. C and ly C. P. Act 3 of 1915 respectively. 
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offictal Gazette declare its intention to extend tins Act to the whole 
or any part of a notified area 

Any inhabitant of such notified area or part thereof who objects to 
such extension may, within six weeks from the date of such publication 
send his objection m writing to the [Secretary to the Provincial Govern- 
ment]* and the Provincial Govcrnmentlt shall take such objection into 
consideration When six weeks from the said publication have expired, 
the [ProMncial Go\crnment],'f if no such objections have been sent as 
aforesaid or (when such objections have been so sent) if m its 
opinion they arc insufficient, may by like notification effect the 
proposed extension] 

to caolonmont, , ^ Thet [Pcov.nc.al Governmcnt]t may§ 
by notification in the Lomcial Gazette] || 
extend this Act to the whole or any part of a military cantonment 
5 The [Provincial GovernmenO't may, by notification m the 
Power to w.iMnw loo.l oroa withdraw any local area m 


from operatioa of Act 


ProhibitloB of icocabtion 


a municipality*! [or notified area] *• or any 
local area m a cantonment, from the opera- 
tion of this Act 

6 In any local area to which the 
provisions of this Act apply, inoculation 
shall be prohibited and 
no person who has undergone inoculation shall enter such area 
inoeuUted persons not to enter before the lapse of forty days from the 
loeal area eubieot to Act date of operation, Without a certificate 
without eertificata from a medical practitioner of such class 

as the [Provincial GovernmenOt may. from time to time by written 
order, authorise to grant suchft certificates, stating that such person 
is no longer likely to produce small-pox by contact or near approach 


Coorg See Coorg It and O 

Eastern Bengal and Assam leanludiog the 

j _ , 1 , ww ^ tssam K and O 

Part] R and O 
a P R atdO 

• I for these words read 


Ajmet See Aj R and 0 

Butma See Bur R JI 

Central Provinces See C P R. and 0 

Estern Bengal and Assam {excluding the distncta 
transiccred from Bengal) Bee IssamR and 0 

Punjab See Pnnj R and O 

^ See B 1 P and O 

** OVLl — The words Olt£M 

ict as Is in orce in ted 

t-va uj lue uuiveu a i\»TiacCi \ t 

Act 1907 (U 1 ActaoflOO-) 8 7andO P Act Sol 1915 
it lor not ideation appointing offecra to grant cesUScatc in 
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VacciDatioD'Circlcs 


VaccmaloTS 


Unprotected 

%accmated 


7 Every local area to which this Act applies shall be a vaccina- 
tion>circlc, or shall in manner hereinafter 
provided be divided into a number of ‘^uch 
circles , 

one or more vaccinators shall be 
appointed in manner hereinafter provided 
for each such circle , and 
one or more Superintendents of vaccination shall be appointed m 

e, , 31 , . manner hereinafter provided for each such 

Supermtendent of raeciaation , , 

local area 

8 The Commissioner* may by written licence authorise private 

Pm.t,vaccm«lo.s vaccinators to perform vaccination m any 

\accination'Circle, and may suspend or 
cancel any such licence 

f9 When any unprotected child, having attained the ap of 
6 months, has resided for a period of one 
month during the vaccmation-season in 
any local area to which the provisiopof 
this Act apply,and has not at the expiration ofsuchpenod attained the 
age, if a boy, of fourteen years, and if a girl, of eight years, the parent 
or guardian of such child shall take it, or cause it to be taken, to a 
vaccinator to be vaccinated or send for a vaccinator to vaccinate it 
Such vaccinator shall vaccinate the child and deliver to its parent 

Vaecinatot to Taccinato chll or guardian a memorandum s^ping the 
drcD or deliver certificates of date on which the vaccination has ocen 
poatpoBcmeBt performed and the date on which the child 

IS to be inspected in order to ascertain the result of the opemtion, 
or shall, if he finds such child in a slate unfit for vaccination, deliver 
to Its parent or guardian a certificate under his band to the effect that 
the child IS in a state unfit for vaccination for *-he whole or part ot 
the current vaccmation-season 

10 The parent or guardian of every child which has been vacci- 

iDspccUon after vaccination section nine 

^ of inspection stated in the memorandum, 

take the child, or cause it to be taken, to a vaccinator for inspection, 
or get It inspected at his own bouse by a vaccinator , and 

such vaccinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of such inspec- 
tion , 

11 When It IS ascertained at the time of inspecting a child under 
section ten that the vaccination has been 

vaccination successful, a certificate shall be delivyca 
by the vaccinator to the parent or guardian 
of such child to that effect, and such child shall thereafter be deemed 
to be protected , 

12 When It is ascertained as aforesaid that the vaccination 

rrotedur. rarctobl.o« 1, un^^essful, the Parent or soar . 

nnsnccessful shall, if the vaccinator so direct, . 

child to be forthwith ogam vaccinated 
subsequentl y inspecte d in manne r h ereinafter provided 

& Law Anomlmcnt let 
lacclnjtion is ditectfd unuer 
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13 A certificate granted under section nine showing the unfitness 
r^ciutc rten child .» uDfii for vaccination shall remain in 

for Tacematloa force for the period stated therein and on 

the termination of that period or, if that 
period terminates after the \accmation season IS over when the next 
vaccination season begins, the parent or guardian of such child shall 
take the child, or cause it to be taken, to a vaccinator to be vaccinated, 
or procure its vaccination at his own house by a vaccinator 


Renewal o! 
postponement 


certificates of 


Provided that, if the child is still found 
to be m a state un6t for vaccination, the 
certificate granted under section nine shall 
be renewed 


14 If the Superintendent of vaccination is of opinion that a child 

. - . , , , , , . which has been three times unsuccessfully 

Certificates of inso'ceptibility , li c r i 

cf saeecssful Taeeinstion vaccinated IS insusceptible of successful 

vaccination he shall deliver to the parent 
Or guardian of such child a certificate under his hand to that effect , 
and the parent or guardian shall thenceforth not be required to cause 
the child to be vaccinated 


15 The vaccination of a child shall ordinarily be performed with 
such lymph as may be prescribed by the 
rules to be made unde' this Act 


VrbAt to ^ ’3 


Provided thatf 

in, if animaMymph is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human 
lymph. It shall be so vaccinated . and 

2n(i, jf in any local area in which animaHymph is procurable, human 
lymph IS so prescribed, and the parent or guardian of any child desires 
that such child should be vaccinated with animal-lymph, and tenders 
to the vaccinator the amount of such fee, not exceeding one rupee, 
as may be fixed by such rules in this behalf, such child shall be so 


vaccinated 


16 No fee shall be charged by any vaccinator except a private 
vaccinator to the parent or guardian of 
any child for any of the duties imposed on 
such vaccinator by or under the pro\isions 
of this Act 


Ko feo to be charged except by 
private vaccinator 


Provided that it shall be lawful for a vaccinator to accept a fee for 
Proviso vaccinating a child by request of the 

patent or guardian elsewhere than in the 
circle for which such va,.cinator is appointed 

17 The Superintendent of vaccination, in addition to the other 
Dull.. Ol Bur.not.nd.ul ui imposed on him by or under the pro- 

vaecioation Visions of this Act, shall ascertain whether 

all unprotected children, under the age of 
fourteen years if boys, and under the age of eight 5 cars if girh, ’ 
the local area under his superintendence have been vaccinated . 
if he has reason to bclic% c that the parent or guardian of any 
child IS bound b> the proM<ions hereinbefore contained to 
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the vaccination of such child or to present it for inspection and has 
Nol.ce to nMcnl or guord.ao So to do, he shall personally |o 

neglecting to comply with Act to tnc nouse ot such parent or guardian* 
and there make inquiry, and shall, if the 
fact IS proved forthwith deliver to such parent or guardian, or 
cause to be affixed to his house, a notice requiring that the child be 
vaccinated or (as the case may be) that it be presented for inspcc 
tion at a time and place to be specified in such notice 

Notet — Failare to comply with a nobce for the Taccination of a child issued under this 
section IS not punishable under 8 7 of the Burma Laws Amendmeut Act SL B 

B 279 


18 If such notice is not complied with, the Superintendent of 
Order by Mas.slr.le rten vaccination shall report the matter to the 
notice not complied with 'Magistrate of the District, or such Magis 

trate as the [Provincial Government]! or 
the Magistrate of the District may from time to timej appoint in 
this behalf and the Magistrate receiving such report shall summon 
the parent or guardian of the child and demand his explanation, and 
shall, if such explanation IS not satisfactory, make an order in writing 
directing such parent or guardian to comply with the notice before a 
date specified in the order 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him 
and unless just cause or excuse is shown 
shall deal with the disobedience as an 
offence punishable under section twenty«two 

The Magistrates appointed under this section shall as far as is 
conveniently practicable be natives ot 
[India]! and not paid servants of the 
[Crown] II 


Procedure whoo order not 
obeyed 


Magistrates to be aoa olSeial 
Datives 


Notes — Disabedieoco to the notice issued by the vaccinating authorities is not an 
offence 4 L B R 12 

19 When this Act has been applied to any municipality or any 
Po,„r 10 moko roloo (or mu„. «•>= minicipal vomjnissmnaK 

cJpahties may from time to time, raakc" rules consi* 

tent with this Act for the proper 

ment of this Act within the limits to which it applies Such rules sbaii 
be made in the manner m which under, the law for the time being m 
force, the "Municipal •• commissioners make rules or bye laws for tne 


• levoi , , 

Q I Order ol 
ec of 1537 , 

tes IfooliJicia 


For rules for muDicipaftics in — 
Ajmer 
Burma 

Central Provinces 
Coorg 

UnUeJ 1 rov nces 
* Substituted by Act 1\ of 1214 


Order 


Seo A] R and 0 
Sm Cur R M 
See G P R and O 
See Coorg R and 0 
SerPuni R and O 
See t; 1 R ond 0 
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regulation of other matters withm the limits of the municipality, and 
shall,* u hen confirmed by the [Commissioner]! and published in the 
official Gazette, ha\c the force of law 

Pro\ided that the [CommissioncOt may at any time rescind or 
modify any such rule 

J[19A. When this Act has been applied to any notified area or 
any part thereof, the ‘Provincial Government § may, from time to 
time make rules consistent v.jth this Act, For the proper enforcement 
of this Act within the limits to which it applies Such rules, when 
published in the official Gazette, shall have the force of law ] 


20 When this Act [has been applied to any cantonment or 
any part thereof the [Provincial Govern 
mcnO§ may, from time to time,!] make 
such* rules 


Power to jnaLc nilea for can 
tonments 


^ ^ 21 The rules to he made for any 

[m’j “"<)« section nineteen [nineteen 

A]** or twenty may, among other matters, 
provide for — 

(n) the division of such local area into circles for the perform- 
ance of vaccination » 

(6) the appointment of a place in each vaccination circle as a 
public vaccine station and the posting of some distinguishing mark m 
a conspicuous place near such station , 

(c) the qualifications to be required of public vaccinators and 
superintendents of vaccination . 

(</) the authority with which their appointment, suspension and 
dismissal shall test 

CO the time of attendance of public vaccinators at the vaceme- 
stations and their jresidencc withm the limits of the vaccinatJon- 
circles 

(/) the distinguishing mark or badge to be worn by them , 

Cg) the amount of fee chargeable by private vaccinators, and 
their guidance generally in the performance of their duties , 

(/;) the facilities to be afforded to people for procuring the 
vaccination of their children at their own houses 


]| Certain words niter this repealed by Act 33 ol ION) have been omitted 
* Tor rules applicable cantonments in — 

Ajmer Set Aj R and O 

Burma See Bur R M 

Central rroimees SeeC I* R and O 

XuDjnb feePon] R and O 

XJnltcd Provinces SreU 1 B and O 

*• UslTtU InCMNClS AND CrVTBtl. PBOMFCCS OM,T — The word an 
‘ nineteen A m F<iu-iro braclets were »scrM la a ®0 el the Act as in force la t 
Provinces nnd Ccntnl Irovinecs by tho U P Vaccination law Amendmeci 
(U P Act 2 ol IW) B 9 mi C P AflS » 1315 
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(t) the grant and form of certificates of successful vaccmation, 
of unfitness for vaccination or of insusceptibility of vaccination . 

0) the nature of the lymph to be used and the supply of a 
sufficient quantity of such lymph , 

(k) the fee to be paid for vaccination with animal-lymph under 
section fifteen , 

(/) the fee to be paid to a public vaccinator for vaccinating a 
child beyond the vaccination-circle at the request of the parent or 
guardian of the said child ; 

(in) the preparation and keeping of registers showing — 
the names of children born m such local area on or after the date 
of the application of this Act . 

the names of unprotected children born m such local area previous 
to the application of this Act, and who ate. at the time of this Act is 
applied, under the age of fourteen years if boys, and of eight years 
if girls , the names of unprotected boys and girls respectively under 
those ages brought within such local area at any time after the appli- 
cation of this Act and who have resided there for a month ; 

the result of each vaccination or its postponement, and the delivery 
of certificates, if any , 

(n) the assistance to be given by the Municipal Comraissioncis 
and municipal servants in the preparation of these registers, and in 
other matters , and 

(e) the preparation of vaccination-reports and returns 

22 Whoever commits any of the 
ol under-mentioned offences (that is to tay) - 

(a) violates the provisions of section six, 

(3) neglects without just excuse to obey an order made under 
section eighteen, 

(c) breaks any of the rules made under section nineteen 

[nineteen Al* or twenty, or , j 

(d) neglects without just cause to obey an order made under 
section eighteen after having been previously convicted of so neglect- 
ing to obey a similar order made in respect of the same child, 

shall be punished as follows (that is to say) — in the case of the 
offence mentioned in clause (n) with simple imprisonment for a term 
which may extend to three months, or with fine which may extend to 
two hundred rupees, or with both . , 

m the case of the offence mentioned in clauses (^) (f), with 

fine which may extend to fifty rupees . and . 

in the case of the offence mentioned in clause with simple 
imprisonment for a term which may extend to six months, or witn 
fine which may extend to one thousand rupees, or with both 

23 The amount of all fees and fines realised and the amount o 

Mumclpal tana. u. „ca,T. =>« ^^tPi^nditure incurred under this Act in 

fines and meet expendjtaro any mumcipality [or notiucd arcaj I 

respectively be credited to and paid iro 
the roun cipal funds [or notified area founds] t 

• UNITI D InOMSCIS AND CENTAD iKOMVCrS OM.Y — TllO and let”' 

•nine* . , ”-Ued ProTlnert^ 


Centr 
(U I 
t 


dmeot Act 
the Ccotnl Tf®" 
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I — rrf/iiii wn/ 
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3 Units of we ghla and mcasarcs of 
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4 Special weights and roeaaurcs of 

capacity may he anthon®ed 
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Sub-distriets how defined 
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8 Use of new weights and measures of 

capacity In Government offices 
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Section 
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10 Appointment of Wardens 
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Rules when spec ally applied to 
have force ol law 

13 Officers cl Government and others to 

comply with rules 

11 Warden may refuse to \erify or 

15 

1C 

17 

18 Definition of Appropriate Government 


[INDIAN WEIC3HTS AND MEASURES OF 
CAPACITY ACT. 1871.J* 

(act no XXXl OF 1871 ) 

(Received ihe Governor Generals assent on (he 30lh Oetoher 1871 ) 

[An Act to regulate the Weights and Measures of Capacity of British India 

WficrCAS It IS expedient to provide for the ultimate adoption of a 
_ uniform system of Weights and Measures 

® of Capacity throughout British India , 

If IS hereby enacted as follows —3* 

Notes — The object of tho present Bill is ■* 

recently been adopted by the Governor Genera 
Secretary of State as to tho steps to be taken fo 
British India — Slateiient of Objecls and Heas 
Central Provinces by C P Act 2 of 1923 

/ — Prelimtnary 


£1 This Act may be called the Indian Weights and Measures 
of Capacity Act, 1871 and extends to the 
ixtFnt whole of British India ]t 


II — Standards 


2 The primary standard of weight shall be called a seer, and 
cf I u. shall be a weight of metal jn the possession 

6lana.d ol 0 , 0 , gbt [CcntrS Government]! eqool. when 

weighed in a vacuum to the weight known m Trance as the 
Kilogramme dc Archives 


• In Burma tl 0 words withm brnckcls I ave been omitted bv G B OrlcroflM" 
f III Burma for sect on 1 read 11 e following section 1 — 

1 T1 is \cl may bo called tl e kkciglits nnd pleasures of Capacity 4ct 
J Siibst tuted by tl 0 C 1 Order of IJOT 
Cr C II Vol I-1S9 
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Units o! weights and measures 
Of capacity 


3 The units of weight and of 
measures of capacity, shall be— 


for weights the said seer , 

for measures of capacity, a measure containing one such seer of 
water at its maximum density, weighed in a vacUura 

4 The [appropriate Government]* may, from time to time, bv 

. notification m the [official Gazette]t 

r decUre the magnitude and denom, nations 
of the weights and measures ot capacity 
other than the said units to be authorised under this Act 

Provided that every such weight or measure of capacity shall be 
5n integral multiple or integral sub multiple of one of the units 
aforesaid 

The [appropriate Government]* may, in like manner revoke such 
notification 

Unless It be otherwise ordered in any such notification, the sub- 
divisions of all such weights and measures of capacity shall be 
expressed in decimal parts 

5 The [appropriate Government]* may. from time to time, by 

DisWoiiiliowdcBnea nouScation in the roffiaal 

define the limits of districts for tne 
purposes of this Act 

The [appropriate Government]* may from time to time, by 
SrtdiiWctihondelioM notification in the official Gatette, 
define the limits of sub districts for tne 
purposes of this Act 

6 The [appropriate Government]* may provide, for such districts 

:^^3eS»e??d“Mfer.eyh^S 
' measures of capacity , 

Such standards shall, for the purposes of this Act, be deemed tne 
standards for such districts 

7 The [appropriate Government]* may provide, for such sub- 

— » •” - — a^th-oLr tuhtTS 

of capacity as shall be neces'^ory to serve as local standards in suen 

sub-diatncts . 

Such local standards shall be deemed correct, until they are prove 
to be otherwise 

III — Usi of ncu) Weights and Measures of Capacity 

8 Whenever the [appropriate Government]* considers that 

proper standard weights and measure 

uso of now wcighu and mea. capacity have been made available for 

vc?.ficanon of the weights and n.«iur« of 

capacity to be used by any Oover 

■ r; ; STToTorW”' 



1871 . Act XXXI ] tuc indiav tveiouts and siEAsunca op capacity act 156? 


office or municipal body or railway company, the [appropriate 
Go\crnmcntl* may, by notification in the [official Gazette].! direct 
that, after a date to be fired therein, all or any of the weights and 
measures of capacity authorised as aforesaid shall be used in dealings 
and contracts by such office, body or company , and may, in like 
manner, from time to time, alter or revoke such direction 

9 After the date fixed m any notification under section eight, all 

had and made by 

o£ capacity the officers, bodies or companies, men- 

tioned in such notification, for any work 
to be done or goods to be sold or delivered by weight or measure of 
capacity, shall, in the absence of a special agreement to the contrary, 
be deemed to be had and made according to the weights or measures 
of capacity directed m such notification to be used by such offices, 
bodies or companies 

IV — Wardens 

10 The [appropriate Government].* shall appoint Wardens for 

. ♦„,TXT.,p the custody of the primary and local 

standards and sets of authorised weights 
and measures of capacity hereinbefore mentioned 

The [appropriate Government]* may. at any time, suspend or 
remove any such Warden and appoint another 

11 The [appropriate Government]* may, from time to time, 
Po™.,tom.t.r.U, ““he rules consistent with this Act for 

regulating the following matters 

(a) The appointment of Wardens , 

(b) The guidance of Wardens m all matters connected with 
the performance of their duties . 

(c) The provision, replacement, custody and, use of the stan- 
dards , 

(d) The method of verifying local standards and weights, weigh- 
ing machines and measures of capacity authorised under this Act, and 
balances, and of certifying such verification • provided that such veri- 
fication shall not be required to be made oftener than once m two 
years . 

(e) The errors ^hich may be tolerated in weights, weighing 
machines, and measures of capacity authorised under this Act, and in 
balances , 

(/) The shapes, proportions and dimensions to be given to 
weights, weighing machines and measures of capacity authorised under 
this Act, and to balances, and the materials of which they may be 
made , 

(g) Marking weights and measures of capacity authorised under 
this Act with their several denominations . 

(It) The conditions under which Government offices, municipal 
bodies and railway companies shall be subject to inspection and veri- 
fication of the weights, weighing machines and measures of capacity 
authorised under this Act, and of the balances used by them . 

(i) The fees to be paid for verifying, correcting and certifying 


1937 
t H> 
1937 



1508 THE INDIAN WEIGIlTa AND MrASUBBS OF CAPACITY ACT [1871 AcT XXXI 


the verification of weights, weighing machines and measures of 
capacity authorised under this Act, and of balances 


Pablication of rules 


12 Such rules shall be published in 
the [official Gazette] * 

And the [appropriate Governmcntjf may, by notification in the 
s«)e. when Bpeciilly «ppi,»d Gazette] * declare that, from and 


to have force of law 


after a day to be named therein, all or any 
of the said rules shall come into force m 
respect of any Government office, municipal body or railway company 
and thereupon, to the extent specified in such notification, such rules 
or rule shall have the force of law 


13 All officers of Government, municipal officers and officers 

Officers of Government and servants of railway companies sbaU 

others to comply with rules comply with such rules so tar as tncy 

concern them and pay such fees as the 
said rules shall prescribe 

14 The Warden may deface, or render incapable of use, or refuse 
WMa.n »..7tehsotovc..l,ot 

correct things Unfit brought to him for verification or correc 

tton which appears to him unfit 
verification or correction 


15 Any of the power? and duties conferred and imposed by this 
w e Act on a Warden may be exercised and 

powers ^ performed by any other officer whom the 

[appropriate Governmentlf from 

time to time, appoint 


16 Whoever knowingly counterfeits any mark used by a Warden 
n * T,«w under section eleven, shall be punished 

c.up.exiB.imEW.,a».™.l,. ,„pn5onment for a term which may 


extend to three years and shall also be liable to fine 

17 The [appropriate Government]'^ may, from tunc p tun®* 
prepare tables of the equivalents^ 


Tables of equivalents weights and measures of capacity, other 

than those authorised under this Act, m terms of the weights and 
measures of capacity so authorised, and the equivalents so stated 
after notification in the [official Gazette]* shall be deemed the true 
equivalents 

[18 In this Act the “appropriate Government ’ means in relation 
to standards of weight, the Central Govern* 
mcnt, and m relation to measures ot 
capacity, the Provincial Government] i 


tcction Is not ia lorc« 
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Section 
5 


THE WHIPPING ACT, 1909 

(act no. IV OF 1909 ) 

pA«sni) bt the GotEENor Genepal oi India in Council 


{Reccutd the Governor^Generafs assent on the ZZiid March, 1909 ) 
Ad Act 1o CGDsoIIdafe and am^nd the law relation (o the punishment of whipping 


Whereas u is expedient to consolidate and amend the law relating 
to the punishment of whipping It is hereby enacted as follows — 

RNoTf tiiu « a ♦ ► J Act way be called the 

Short Wh,ppmg Act. 1909 and 

[(2) It extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Parganas]* 

Se^e and construction of the Act — The special Uws coatempUlcd mss 40 and 41 


Whipping Act i| a highlr penal enactment it must be construed m the sense most 
laTourable to the subject Jhxd 

Application of the Act — This Act applies to oOences under the Penal Code onl;r 
U B H (1897 1901) Vol 1 892 The Ponal Code and the Code of Ccimmal Procedure 
must be read as if the Whipping Act formed a part of the Penal Code from the date of 
the enactment of Act VI of 1864 (the Whipping Act 1861) and s 46 of the Code of 
Crimmal Procedure (1801) is applicable to all oGcucs and punishments as prescribed by 
the Penal Code in its present and amended lotm 15 W B Cr 89—7 BLR 
(F B ) 1G5 

2 In addition to the punishments 

Whipping added to punish described m section 53 of the Indian Penal 
S*' ■“ Code,t offertJers arc also liable to the 

punishment of whipping 

3 Whoever commits any of the 

offences, namely - 

(n) theft as defined m section 378 of the Indian Penal Codet 
other than theft by a clerk or servant of property in possession of 
his master 

* In Burma sub section I'l has been omitted bv C B Order of 1''3" 
f Ac \C.t of l^CO 


{ 
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(b) theft m a buildin^J, tent or vessel as defined in section 380 
of the said Code , 

(0 theft after preparation for causing death or hurt as defined 
in section 382 of the said Code* , 

\d) lurking house-trespass or bouse breaking as defined in sections 
443 and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section 

(c) lurking house trespass by night or house breaking by night, 
as defined in sections 444 and 446 of the said Code, m order to the 
committing of any offence punishable with whipping under this 
section 

may be punished with whipping m lieu of any punishment to 
which he may for such offence be liable under the said Code 

Scope — Tbia section refers to the coromission of tho oHouces pot to attempt to commit 
oflences U B R (1832 93) Vol I 332 L B E (1873 92) 893 7 L B R 03 
12 G P L R 1 Or In tho easo of adults on a first conviction or m the cise of juvenilo 
olloadera whether for a fir't or any other offence whipping can be only in lieu of any 
other punishment W R 1864 Cr 66 3 B II C Cr 38 A sentence of fine or 

imprisonment in addition to whipping under this section is illegal U B B (1697 
IJOl) \ol I SOI Rat Un Cr C 661 16 B 857 In lieu of punishing an offender 
w th imprisonment and fine a Court can punish him with wbippicg alono But ft cannot 
add thereto a sonteneo o{ fine also 25Cr L 3 liy5*‘82 led Cas 491-20L W 
661 -> 1925 6Ud 163 

The word punishment as used id this section means the total of pinisbrncnts 
awardable for the offence otherwise it would be possible to substitute a whipping for 
the fine and to inflict imprisonment m addition 110 P L B IS Cr Is this section 
which contains so mention of 8 S3 of I P Code tbo word punishment is used in ft 
d fferent sense from tho word punishments m the preceding section and may he 
interpreted to mean the total punishment awardable te , m a case nndor s S79 3 P 0 
mpriscniuent and wh pping So, it the eentenco of whipping is lafiieted under this 
cction no other punishmont as prescribed by tho Penal Code either impruonmont or 
fine or both can be legally Inflicted 16 B 357 

Under the section a sentence of whipping may be passed m 1 eu of anv ^punishment 


stripes canpot be added to a sentenco of Imprisonroeot and fine 1 Xiuck C 663 
Offences punishable with whip 

ping in lieu of or in addition to ^ Whosver~-' 

oth r punishment 

(n) abets, commits or attempts to commit rape as defined in 
section 375 of the Indian Penal Code, * 

(t) compels or induces any person by fear of bodily injury, to 
submit to an unnatural offence as defined in section 377 of the said 
Code . 

(f) voluntarily causes hurt in committing or attempting to 
commit robbery as defined in section 390 of the said Code , , 

id) commits dacoity as defined in section 391 of the said Code, 
may be punished with whipping jn lieu of or in addition to any other 
punishment to which he may for such offence, abetment or attempt 
be liable under the said Code 

Notei — This Act IS not a special Iiw 33 Ind Cas 117 


Act \L\ ol 16CO 
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Under this «;ccttOD of the Whipping Vet a sciitcnco of whipping may he imposed 
vrhere m the commission of A rohbetj hurt is caused It should be inflicted m cases 
*“ * offence 

TTClJ as 


Clause (6) — 1 icfr A I R 1932 Bind 143 


Javenilo ollendera Tfhen 
punishable with svhippinB 


S any juvenile offender who abets, 
commits or attempts to commit — 


(o) any offence punishable under the Indian Penal Code * except 
offences specified m Chapter VI and m sections 153A and 505 of that 
Code and offences punishable with deathj or 

(6) any offence punishable under any other law with imprison- 
ment which the [Provincial Government]! may, by notification in 
the [official Gazette ]t specify in this behalf, 

may be punished with whipping in lieu of any other punishment to 
which he may for such offence, abetment or attempt, be liable 

—In this section the expression ‘juvenile offender' 
means an offender whom the Court after making such inquiry (if 
any) as may be deemed necessary, shall find to be under sixteen years 
of age, the finding of the Court m all cases being final and conclusive 

Scope —S chon S does not supersede e 4 but is appl cable alternately with ss Sand 
4 13 P L T S73 AIR 1932 Pat 331 In this section wb pp ng is in 1 eu of 


pnnuhment A I it 1931 All 976 

Ezp'analion lavenile oflendcr is ' ■ 'n 11 0 

Cr 9 0 A 482 AWN 1834 213 of the 

accused is final under the esplanation earned 

out no other punishment can bo awarde 15 Or 


h 7 533 The word Court includes an App lUte Court 37 A L 7 221 


6 Whenever [any provincial Govcrnroent]| has, by notification 
m the [official Gazette]!, declared the pro- 
visions of this section to be in force m any 
districts 'PPiofiio * f frontier district or any Wild tract of country 
[within the jurisdiction of such Provincial 
Governmentlll any person who in such district or tract of country, 
after such notification as aforesaid commits any offence punishable 
under the Indian Penal Code with imprisonment for three years or 
upwards, may be punished with whipping in lieu of any other punish- 
ment to which he may be liable under the said Code 


Amendment of scctioQ 892 Act 
V of 1898 


7 [Repcahd by Act I of 1938 ] 


8 [Repc'tlcd by Act 1? oj 1914} 

THE SCHEDULE 
IRerealed bj Act 17 of 19Ii ] 


• Act XL\ of ISGO 

t In British Ii d a the words wilbm brackets lisro been sub<l latcd bp C I Or icr of 
1937 ^ ^ ~ ‘ - iJeGB Order of 1937 

♦ bstituted br G I Ord*r cf 

1937 <r B Order of 195" 

S stituted by O I Or- 

1937 rule O D Order 

!l 'titntei by O 

1937 nfcG p r 
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PEEAWBIiE 

Section 

1 Short; title, extent and eommenee 

ment 

2 Definition 

S Prohibition of Importation byaddition 
to ccction 18, Act VIII of 1878 


CONTENTS 

1 SECTION 


Prohibition of use of white phos- 
phorus m manufacture of matches 
Power of Inspector of Factories to 
take samples of materials used in 
miaufacture 
Prohibition of sale 


THE WHITE PHOSPHORUS MATCHES PROHIBITION 
ACT. 1913 
(act no V OF 1S13 ) 

Parsed bt tue Go\ ermor GENEftAi, or India in Council 
(Rectuvcd the assent of the Governor-General on the 7th March, 1913 ) 

An Act 1o prohibit the importation, manufacture and sale of matches 
made with white phosphorus 

Whereas it is expedient to prohibit the importation, manufacture 
and sale of matches made with white phosphorus , It is hereby enacted 
as follows — 

1 (1) This Act may be called the 
White Phosphorus Matches Prohibition 
Act. 1913 

[(2; It extends to the whole of British India ,]* and 
(3) It shall come into force on the first day of July, 1913, with the 
exception of section 6. which shall come into force on the first day of 
July, 1914 

2 In this Act, “'white phosphorus’ 
means the substance commonly known as 
white or yellow phosphorus 

3 ZRepcaled by Act I of 1938 ]t 

4 (1) No person shall use white 

phosphorus m the manufacture of matches. 

(2) Any person who uses, or permits the use by any person under 
his control of white phosphorus m the manufacture of matches, shall 
be punishable with fine which may extend to two hundred rupees 
5 (1) Every person who manufactures matches shall allow an 

Powerof Inspector of Factories Inspector of Factories appointed under the 
to take samples of material osod Indian Factories Act. 1911, t at any time to 
a manufacture analysis sufficient samples of any 

material in use, or mixed for use, in such manufacture _ 

* In Burma the vrords witbln bracLeU lure been omUted b} O B OrdcrotlOSJ 
t in Burma read section 3 as follotrs — 3 To section 18 of Sea Customs Act, lo 
tbe following clauio sball bo added Dimel/, *(y) snatches made with white pbosphotiis 


Definition 


Prohibition of importation by 
addition to section 18 Act \ III 
of 1878 

Prohibition of use of white 
phosphorus in manufacture of 
matches 
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Provided that any such person may, at the time the sample is 
taken, and on providing the necessary appliances, require the Inspector 
to divide the sample so taken into two parts, and to mark, seal and 
deliver to him one part. , 

(2) Any person who refuses to permit any such Inspector of Fac- 
tories as aforesaid to take a sample, in accordance with the provisions 
of sub-section (1), shall be punishable with fine which may extend to 
two hundred rupees 

6. (1) No person shall sell, or offer or expose for sale, or have in 

P„h,b.t.on o! snu P°“««on fot the purposes of sale, any 

matches made with white phosphorus. 

(2) Any person who contravenes the provisions of sub-section (1) 
may, on complaint to a [Presidency Magistrate],* Sub-Divisional Magis- 
trate or Magistrate ot the first class, be ordered to forfeit any such 
matches in his possession, and any matches so torfciccd shall be 
destroyed or otherwise dealt with as the Magistrate may direct 


THE WILD BIRDS AND ANIMALS PROTECTION ACT 
(VIII OF 1912.) 

CONTENTS. 

Preauhle. Section. 

Section, s Coofisco-tios 

1 Short title Asd CTtcnt C. Cogoizeoce of o2enees 

2 Applieetion of Act 7 Power to gr^nt cxemptioa, 

8 Close time 8 S»viog« 

4 Penalties 9 (Privol J 


THE WILD BIRDS AND ANIMALS PROTECTION 
ACT. 1912, 

(act no. VIII of 1912.) 

Passed ct the Governor-General or India in Council. 
(^Received the Governor-General's assent on the 18th September, 1912 ) 

An Act to make better provision tor the protection and preservation of certain 
wild birds and animals 

WhfreAS It is expedient to make better provision for the protec- 
tion and preservation of certain wild birds and animals , It is hereby 
enacted as follows — 

1. (1) This Act may be called the 
Short title and extent Wild Birds and Animals Protection Act, 

1912 , and 

(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Pargana of Spin 

2. (1) This Act applies, in the first instance, to the birds and 
, . animals specified in the Schedule, whenm 

Arpl.ctlonoIAC tbcir Wild State 

(2) The [Provincial Govcrnmcnt]t may, by notification in t 

* Id ButiDA the v.otdi wulun brvckels tavftbeew omiU«d br G D Otdercfl 
t In British India the word^wttlilD bneketsbato bccP sub-titated b« G. J, ^ 

1937. In Burma tor these worda read orj •'0<«emcr," nJe G. B. O 

Cr. G. II. Vol. I— IQO 



THE WHITE PHOSPHORUS MATCHES PROHIBITION 
ACT, (V OF 1913) 

CONTENTS 


PnCAMRLE 

Section 

1 Short title, extent and cotomonco 

ment 

2 Definition 

3 Prohibition of importation byaddition 

to section 18, Act VIIl ot 1818 


Section 

4 Prohibition of use of white phos* 

phorus in manufacture of matches 

5 Power of Inspector of Factories to 

take samples of materials used in 
manufacture 
C Prohibition of sale 


THE WHITE PHOSPHORUS MATCHES PROHIBITION 
ACT. 1913 
(act no V OF 1913 ) 

Passed dt the Goiernor General or India in Council 


(Received the assent of the Governor-General on the 7ih March, 1913 ) 


An Act to prohibit the imporfatioo manufacture and sale of matches 
made with white phosphorus 


Whereas it is expedient to prohibit the importation, manufacture 
and sale of matches made with white phosphorus , It is hereby enacted 
as follows — 


Short title extent and com 
meneoment 


1 (1) This Act may be called the 

White Phosphorus Matches Prohibition 
Act. 1913 

[(2) It extends to the whole of British India , ]• and 
(3) It shall come into force on the first day of July, 1913, with the 
exception of section 6, which shall come into force on the first day of 
July, 1914 


Dc&nition 


2 In this Act, ‘'white phosphorus ’ 
means the substance commonly known as 
white or yellow phosphorus 


Prohibition of importation by 

addujon to section 18, Act \ III 3 [Repealed by Act I of 1938 ]T 


Prohibition of use of white 4 (1) No person shall use white 

0* phosphorus m the manufacture of matches 

(2) Any person who uses, or permits the use by any person 
his control of white phosphorus m the manufacture of matches shall 
be punishable with fine which may extend to two hundred rupees 
5 (1) Every person who manufactures matches shall allow an 

Power of Inspector of Factories Inspector of Factories appointed under the 
to take samples of material nsed Indian Factories Act, 1911 1 at any time to 
nmanuaeturo take for analysis Sufficient samples of any 

material in use, or mixed for use, tn such manufacture 

* Iq Ilurma the words within brackets haTa beca omitted b) O 11 Order of 1937 
t In llurma read section 3 as follows — 3 To section 18 of Sea Customs Act, 
the follow 0(5 cUuio »1 all bo add d namely, ‘W matches made with white pbosphonis 
; Act \ll of lOfl 
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Pro\idcd that an> such person raay, at the time the sample is 
taken, and on pro\iding the ncccssar} appliances, require the Inspector 
to divide the sample «o taken into two parts, and to mark, seal and 
deliver to him one part 

(2) Any person who refuses to permit any such Inspector of Fac- 
tories as aforesaid to take a sample, m accordance with the provisions 
of sub-scction (1), shall be punishable with 6nc which may extend to 
two hundred rupees 


6 (1) No person shall sell, or offer or expose for sale, or have in 

T, , V . <1 his possession for the purposes of sale, any 

Prohibilion of fAlo j. , ^ i t 

matches made with white phosphorus 
(2) Any person who contravenes the provisions of sub section (1) 
may, on complaint to a [Presidency Magistrate],* Sub-Divisional Magis- 
trate or Magistrate ot the first class, be ordered to forfeit any such 
matches in his possession, and any matches so forfeited shall be 
destroyed or otherwise dealt with as the Magistrate may direct 


THE WILD BIRDS AND ANIMALS PROTECTION ACT 
(VIII OF 1912) 


CONTENTS 

PncAsiDLr Section 

Spctios 5 CoDf 5 «catioD 

1 Short title and evtent C Cogoizance of oSences 

i Application ot Act 1 Power to gnnt exemption 

8 Close time 8 Savings 

4 Penalties 9 [PejeaZ ] 


THE WILD BIRDS AND ANIMALS PROTECTION 
ACT. 1912 
(act no VIII of 1912) 

Passed dy the GovEr>or Gencpal op Ivdia in Codvcil 
{Received the Governor-General s assent on the 18th Se/>iember, 1912 ) 

An Ael to make belief provision for fhe prolecHon and preservation of certain 
wild birds and animals 

Whcrcas it IS expedient to make better provision for the protec- 
tion and preservation of certain wild birds and animals It is hereby 
enacted as follows — 

1 (1) This Act may be called the 

Short title and extent Wild Birds and Animals Protection Act 
1912 , and 

(2) It extends to the whole of British India, including British 
Baluchistan the Santhal Parganas and the Pargana of Spiti 

2 (1) This Act applies, in the first instance, to the birds and 

. , , , , animals specified m the Schedule when in 

Arp. canon ol Act ,l,c,r Ptlld State 

(2) The [Provincial Governracnt]t may. by notification in the 

* In Pcitni\ tlia words within brwhcUhatVft been emitted by G B Order of W3” 
t In British India the word', withm bnebets hnro been sobatitnted ^ Order of 

1937 In Burma lot these words read the word Governor nde r" cf 1937 

Cr C H VoL I— 100 
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[official Gazette]* apply the provisions of this Act to any kind of 
wild bird or animal, other than those specified in the Schedule, which, 
in Its opinion, it is desirable to protect or preserve 

3 The [Provincial Governmcntlf may, by notification in the 

Close time. [official Gazette],* declare the whole year 

or any part thereof to be a close tunc 
throughout the whole or any part of its tcrntoncs for any kind of 
wild bird or animal to which this Act applies, or for female or imraa* 
ture wild birds or animals of such kind , and, subject to the provisions 
hereinafter contained, during such close time, and within the areas 
specified m such notification it shall be unlawful — 

(rt) to capture any such bird or animal, or to kill any such bird 
or animal which has not been captured before the commencement of 
such close time 

(6) to sell or buy, or offer to sell or buy, or to possess, any such 
bird or animal which has not been captured or killed before the com- 
mencement of such close time or the flesh thereof , 

(c) if any plumage has been taken from any such bird captured 
or killed during such close time to sell or buy, or to offer to sell or 
buy, or to possess such plumage 

4 (1) Whoeter does or attempts to do, any act in contravenPon 

of section 3. shall be punishable with fine 
which may extend to fifty rupees 

(2) Whoever, having already been convicted of an offence under 
this section is again convicted thereunder shall on every subsequent 
conviction be punishable with imprisonment for a jterm which may 
extend to one month, or with fine which may extend <o one hundred 
rupees, or with both 

Notes —To eoBTict the accused uoder Ibis section it is necessary to prove that he hsd 
either killed wr attempted to kiU one of the soimaU or birds mentioned In the Bchedolc to 
the Act 20 Ce L 7.238=107 lad Gas 288 

5 (1) When any person is convicted of an offence punishable 

Ooo6s«t.on under tins Act the convicting Magistrate 

may direct that any bird or animal m 
respect of which such offence has been committed, or the flesh or 
any other part of such bird or animal shall be confiscated 

(2) Such confiscation may be m addition to the other punishment 
provided by section 4 for such offence 

6 No Court inferior to that of a Previdency Magistrate or a 
CoEnuanco o! oBcnca. Mi««trotc of the second class shall try any 

offence against this Act 

7. Where the [Provincial Govetnmcnt]l’ is of opinion that, m the 

Power to gnat exemption interest of scientific research, such a 

is desirable, it may grant to any person a 
licence, subject to such restrictions and conditions as it may impose 
entitling the holder thereof to do any act which is by section 3 
declared to be unlawful 

' Inllr.tl.i inii 1 _ « , 0 1 Order of 

J937 of 193" 

\ f In , . I Order of 

Vn . . . r of Z937 
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8 Nothing m this Act shall be deemed to apply to the capture 

or killing of a wild animal by any person 
“ m defence of himself or any other person, 

or to the capture or killing of any wild bird or animal m bona fide 
defence of property 

9 [Repeal ] — Repealed by Act XVlI of 1914 

THE SCHEDULE 

(0 Bustards, ducks, floncans, jungle-fowl patridges, peafowl, 
pheasants, pigeons, quail, sand grouse, painted snipe, spurfowl, wood 
cock, herons, egrets, rollers and king-fishers 

(ii) Antelopes, asses, bisons, buffaloes, deer, gaxelles goats, 
hares, oxen, rhinoceros'’s and sheep 


THE INDIAN WIRELESS TELEGRAPHY ACT, 
(XVII OF 1 933 ) 
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1 Short title extent and commence 
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2 Definitions 
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owner to bo property of Central 
Government 

Power of Court to direct payment of 
fines to prescribed authority 
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CONTENTS 

1 Section 


THE INDIAN WIRELESS TELEGRAPHY ACT, 1933. 

(act no XVII of ^ 933 ) 

{Received the assent of the Governor General on the 11th September, 1933 ) 
An Act to regulate the possession of wireless telegraphy apparatus 
[Whepeas It IS expedient to regulate the possession of wireless 
telegraphy apparatus in British India . It is hereby enacted as 
follows — ]* 

Notes — An important sourco of revenue to tho Indan Btato Broadcasting Service is 
tho fees ou licences for w relcss apparatus Theso licences arc issued under the Indian 
Telegraph Act which however only givca power to control cstaWishmeat mamtcnanco 
and working of su h apparatus in British India The detection of unlicensed apparatus 
and the successful prosecution ol the offenders u therefore difficult in practice as it is first 
Dccpssai? to locate unlicensed apparatus and then to prove that it has actual!) been 
established maintained and worked It is believed that the revenue lost at present owing 

- ~ " he 

dy 

•si 


Short title, extent and com 
meueemeut 


[1 (1) This Act may be called the 

Indian Wireless Telegraphy Act, 1933 


(2) It extends to the whole of Bntish India including British 
Baluchistan and the Santbal Pargmas 

• In 1 urma tho preambk Ins b cii v 


a C Ord r ol 1*^ 
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(3) It shall come into force on such date as the "Central Govern 
ment’ * may, by notification in the * official Gazette,"* appoint] t 

Definitions ^ unless there is anything 

repugnant in the subject or context, — 

(1) "wireless communication’ means the making, transmitting or 
receiving of telegraphic, telephonic or other communications by 
means of electricity or magnetism without the use of wires or other 
continuous electrical conductors between the transmitting and the 
receiving apparatus , 

(2) "wireless telegraphy apparatus’ means any apparatus appli- 
ance, instrument o\ material used or capable of use in wireless com- 
munication, and includes any article determined by rule made under 
section 10 to be wireless telegraphy apparatus, but docs not include 
any such apparatus, appliance instrument or material commonly used 
for other electrical purposes, unless it has been specially designed or 
adapted for wireless communication or forms part of some apparatus, 
appliance, instrument or material specially so designed or adapted nor 
any article determined by rule made under section 10 not to be wire- 
less telegraphy apparatus , and 

(3) ‘ prescribed ' means prescribed by rules made under section 10 

Notes —Tho defiaition ol ‘wireless tclcgr-vpliy apparatus proMdes for tbe inclusion lit 
tb^t term of articlos specifically declared by rule toMwiroIcss telegraphy apparatus 
ox Cfatisn 

3. Save as provided by section 4 no 
Prohibition of possession of pcj$on shall possess wireless telegraphy 
without lioonco”^ ^ apparatus except under and m accordance 

with a licence issued under this Act 

Notes —Clause 3 prohibits tho possessions without licenco of wireless telegraphy 
> n rpk> T..4 ^ rr 1 ,.*— »k « ^ tftoe • V VI V » •naintcnsueo 

ppantus or 
stus is used 

4 The [Central GovernmenOt may by rules made under this 
Act exempt any person or any class of 
persons from the provi'iions of this Act 
either generally or subject to presenbed 
conditions, or in respect of specified wire- 

less telegraphy apparatus 

*, .| mit m proper enses 

f wireless telegraphy 
« ICO under tho Indian 

— Jioffj on Clauses 

5 The telegraph authority coustuuted under the Indian Telegraph 

Act, 18® § shall be the authority com- 
patent to issue licences to possess wireless 
telegraphy apparatus under this Act, and may issue licences in such 
manner, on such conditions and subject to such payments as may be 
prt'.cribcd 


Tower of Central Gorerument 
to exempt persons from piovi 
sions ol the Act 


• ' tUli In lia tho words withltt quotations hare been substituted br 0 1 Ordet 

ol 15*^ 

J lor section 1 read the following — . , , « „ r 

^ may bo called tho Burma Wireless Telcgraphr Act —T I w G I> u 

’ I » tho worls witbin brackets barn been substituted by G I 
l-^tMIl ol 


wor Is wilDin oiacKeia oawa oeen suo^uiuveu * -- 

e irorJi real the word ‘ Gotem'sr tlleG B Ordvr of 13 j‘ 
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Hotet — Chu«c 5 m'xVes tho DirKtor General of Posts or Telegraphs or an officer 
empowered by him tho licensing authority — ^^ofes o» Clauses 

6 (1) Whoever possesses any wireUss telegraphy apparatus m 

OOm™.„ar«».Ur contravention of the provisions of secMon 

3 shall be punished m the case of the first 
offence, with fine which may extend to one hundred rupees, and in 
the case of a second or subsequent offence with fine which may 
extend to two hundred and fifty rupees 

(2) For the purposes of this section a Court may presume that a 
person possesses wireless telegraphy apparatus if such apparatus is 
under his ostensible chargCj or is loca ted w any premises or place over 
which he has effective control 

(3) If m the trial of an offence under this section the accused is 
convicted, the Court shall decide whether any apparatus in respect of 
which an offence has been committed should be confiscated, and, if 
it so decides, may order confiscation accordingly 

Nolei — Chu e G penalises possession without licence and provides for the confiscation 
of apparatus la reap ct of wh eh an oflance is comm«U“d — Aofes on Clauses 

In deference to the opiDion expressed in the debate ou the motion to refer the Dill to 
Select Committee that m aeiw of the proTi<iODS for confiscation contained m this clause 
the penalty here hid down ato unduly severe \\c have reduced the amount of tho fine 

c that confiscation 
the Broadcasting 

sen ice should extend to fines imposed for breaches of the rules We base accordingly 
amended aub clauso (i) o< this chuso as introduced and have placed it in a more 
Mpropriate position as a sepatato clanso numbered clause 9 — Report o/ tl e Select 
CovmUtee 

7 (1) A [Presidency Magistrate, or a]* Magistrate of the first 

Pow«ol.«r»l. “ Magistrate of the second class 

Specially empowered by the [Central 
Government]! m this behalf may issue a warrant for the search, at 
any time between sunrise and sunset of any building vessel or place 
in which he has reason to believe that any wireless telegraphy 
apparatus, m respect of which an oftence punishable under section 6 
has been committed is kept or concealed 

[2) The officer to whom a search warrant under sub section (1) is 
addressed may enter into any building vessel or place mentioned in 
the warrant and seize any wireless telegraphy apparatus in respect of 
which he has reason to believe an offence under section 6 has been 
committed 

Notes — Clause 7 provides the rower of «carch nec«^sirT for Uie enforcement of the 
Vet —Voles oil Clai scs 

Wo have amended the clvuse so to tcslrict the power of ecirch to the making eif 
searches by day only — ifeporf of tl c Select Com iitlee 

8 All Wireless telegraphy apparatus confiscated under the 

piovisions of subsection (3) of section 6, 

Apparatus confiscated or 1 IMOR ^,rc!css telegraphy apparatus 

" having no ostcnnble onn„ shall be Ac 

property of the [Central GovernmentJ 

Note* — Clau 0 6 e>uprJcwcnl» tl o i rovi on* fur confiscation contained in cla-vc C 
and provides that niparalus lavng lo o ten bl^ owner nhall bo the preportv cl 
Oovctnmcul — Nofrs on Cfn JO* 


• In Burn a llio viorl ' 
t In Dr tl h Inl>^ o ' 
1937 In Uuciiu for OiiBo 


III I lr»cl.*t 1 »a« hoc I oimltcil t > ( I OrJrrr 

r t< with n ) raeketa have been cut t tui -d bv ( 
lorl rctl* * Itoveniot 'ci/eii Ij Otd r 
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9 [Oimited] * 

10 The [Central Governmentlt 

Power of Central Government by notification in the [official Gazette] j 
to niaTsc rules , , c l. ^ . 

make rules for the purpose of carrying into 

effect the provisions of this Act 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(t) determining that any article or class of articles shall be or 
shall not be wireless telegraphy apparatus for the purposes of this 
Act 

(uj the exemption of persons or classes of persons under section 
4 from the provisions of this Act 

(ui) the manner of and the conditions governing the issue, 
renewal, suspension and cancellation of licences, the form of licence®, 
and the payments to be made for the issue and renewal of licences , 

(tv) the maintenance of records containing details of the 
acquisition and disposal by sale or otherwise of wireless telegraphy 
apparatus possessed by dealers m wireless telegraphy apparatus , 

(») the conditions governing the sale of wireless telegraphy 
apparatus by dealers in and manufacturers of such apparatus , and 
(»0 determining the authority referred to m section 9 

(3) In making a rule under this section the [Central GovernmenOt 
may direct that breach of it shall be punishable with fine which 
may extend to one hundred rupees 


Notes — Clauso 0 (uow clause 10) contams tbe oecesraiy rule making power — AoIm on 
Clauses 


We 6 insetted a new entry m sub clause (2) to give power to make a rule requiting 
a dealer or manufacturet to insist oa tho production of a licence by "in intending purchaser 
m proper cases -~~Il(porl of the Select Conimitlee 


11 Nothing in this Act contained shall authorise the doing of 
,, , T j , 1 . anything prohibited under the Indian Tele- 

AcrTIss" graph Act, 1885 and no hccnca issued 

under this Act shall authorise any person 
to do anything for the doing of which a licence or permission under 
the Indian Telegraph Act, 1885, is necessary 

Notes — Clauso 10 (now clause 11) saves tho provisions of tho Indian Telegraph A®* 
1885 from tho operation of tho Act — Notes o« Clauses 


* In British Indu b 3 has been omitted as it was declared by G I Order of 1037 to 
he encet Section 9 si all ccaec to have effect Dut in Burma this section which run 
is follows IS in force — , 

9 A Court inflicting n fine as punishwent for any offence under section C or unac 
lowcrol Court to diro t pay Ibc rules rovdo under section 10 m»y direct thst tti^ 
ment cl fines to prescribed t 

authority . 
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42 Code of Civil Procedure to apply to 

proceedings before Court 

43 Appeals in proceedings before Court 

44 lower to make ruDs 


THE INDIAN WORKS OF DEFENCE ACT, 1903. 

(act no VII OF 1903') 

Passed by nir GoxFBNor Genfral or India in Council 

(_Receiv€d the nssait of the Goiefnor General on the 20th March, 1903 ) 

An Acf to provide for imposing restricllons npon the use and enjoyment of land la Ibe 
vtclniiy of works of defence fn order that such land may be kept free from 
buildings and other obstructions and for determioio; the amonaf of compensatloo 
to be made on account of such imposition 

WnpRCAS It IS expedient to provide for imposing restrictions upon 
the us^, and enjoyment of land m the \tcinity of works of defence m 
order that such land mav be kcot free from buildings and 
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obstructions, and for determining the amount of compensation to be 
made on account of such impositions ; It is hereby enacted as 
follows 


PART I- 

pRELIMINAry. 


, . U (1) This Act may be called the 
Indian Works of defence Acti 1903 , and 
(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Paragana of Spiti ]* 


Defimfon. , 2 In this Act. unless there is some- 

thing repugnant m the subject or con- 
text, — 

(«) the expression “land” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to anything 
attached to the earth . 

(^) the expression “person, interested'’ includes all persons claim- 
ing an interest in compensation to be made on account of the imposi- 
tion of restrictions upon the use and enjoyment of land under this 
Act , and a person shall be deemed to be interested in land if he is 
inter^ested in an easement afiPecting the land : 

(e)t the expression * District” means one of the Districts into 
which India is, for military purposes for the time being, divided , U 
includes a Brigade Area which does not form part of any District* 
and any area which the [Central Govcrnmcnt]t may, by notiBcation 
in the [official GazetteUt. declare to be a District for all or any of 
the purposes of this Act ” „ 

(d)t the expression “General Officer Commanding the District 
means *‘the officer for the time being m command of the forces in a 
District " 

(c) the expression “Commanding Officer” means the officer for 
the time being in command of a work of defence • 

(/) the expression ''Collector*’ includes any officer specially 
appointed by the [Central Govcrntnent]| to perform the functions ot 
a Collector under this Act 

(ij) the expression “Court" means a principal Civil Court of 
original jurisdiction, unless the [Central Government]! has appointed 
(as it is hereby empowered to do) a special judicial officer within any 
specified local limits to perform the functions of the Court under this 
Act 

(h) “maintain,” with its grammatical variations and cognate 
expressions does not, when used m relation to a house or other con- 
struction, include the doing of any act necessary for keeping sucn 


* Tn Ilurm'i for secUon I. read *'l, Th» Act raav be called Ibo ^\orls of P'Jf'-' 



1903 Act VII 1 


TJir INDIAN WORKS OT* DRCrNCC ACT 


1521 


house or construction, until the making of the award referred to in 
section 12 or until the exercise, prior to the making of the award, of 
the powers of demolition conferred mease of emergency, by section 
6 sub-scctions (1) and (3), in the state m which it was at the time of 
the publication of the notice referred to m section 3, sub section (2) 

(0 the following persons shall be deemed “entitled to act as 
and to the extent hereinafter provided, that is to say — 

trustees for other persons beneficially interested shall be deemed 
the persons entitled to act with reference to any case, and that to 
the same extent as the persons beneficially interested could have 
acted if free from disability 

a married woman in cases to which the English law is applic- 
able. shall be deemed the person so entitled to act and, whether of 
full age or not, to the same extent as if she were unmarried and of 
full age and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons so entitled 
to act, to the same extent at the minors, lunatics or idiots them«elves, 
if free from disability, could have acted 
Provided — 

(») no person shall be deemed “entitled to act“ whose interest 
m the subject-matter is shown to the satisfaction of the Collector or 
Court to be adverse to the mterest of the person jnrerested for whom 
he would otherwise be entitled to act , 

(«) m every case the person interested may appear by a next 
friend or in default of his appearance by a next friend, the Collector 
or Court, as the case may be shall appoint a guardian for the case to 
act on his behalf m the conduce thereof 

(i») the provisions of Chapter XXXI, of the Code of Civil Pro 
cedure» shall mutatn mutandis apply m the case of persons interested 
appearing before a Collector or Court by a next friend or by a guar* 
dian for the case m proceedings under this Act and 

lia) no person “entitled to act shall be competent to receive 
the compensation money payable to the person for whom he is entitled 
to act, unless he would have been competent to alienate the land 
upon the use and enjoyment of which restrictions are to be imposed 
and received and give a good discharge for the purchase money on a 
voluntary sale 


PART II 

Imposition or Restpiction® 

3 (1) Whenever it appears to the [Central Govcrnmcnt]t that it 

X..cl3r.t.o« nnd not.ee tb-»i "cccssary to impose restrictions upon 
restrictions will bo imposed tnc usc ano ctijoymcnt oi [and in the 

Mcmity of any work of defence or of any 
^itc intended to be used or to be acquired for any such work, in 
order that such land may be kept free from buildings and other 
obstructions a declantion shall be made to that effect [under the 

• \ct \I% ol IS*? ’ Nov? wo Act \ of l‘X)S 

f In ItntUb I idu 0 o worU w thm br«cVeti I»tr Iv-ca sub-titntei bv O I Order 
1037 In Burm^ for tl e 0 words r«.-\U tl <s Owerior r» fr tr B 0^3lrc*’''*" 

Cr C n Vel I -111 
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signature of a Secretary to such Government or of some officer duly 
authorised to certify Its orders]* 

(2) The said declaration shall be published in the [official 
Gazette]! and shall state the district or other territorial division in 
v/hlch the land is situate and the place where a sketch plan of the 
land, which shall be prepared on a scale not smaller than six inches 
to the mile and shall distinguish the boundaries referred to m section 
7 may be inspected ; and the Collector shall cause public notice of 
the substance of the said declaration to be given at convenient places 
in the locality 

(3) The said declaration shall be conclusive proof that it is 
necessary to keep the land free from buildings and other obstructions 

4 It shall be lawful for such officer as the [Central Government]^ 

-n ^ , . may by general or special order, authorise 

'■'th.s behalf, aad for h.s servants and 
sections sub section (2) workmen, at any time after publication ot 

the notice mentioned in section 3, sub- 
section (2), to enter upon and survey and take levels of any land in 
such locality, to dig or bore into the sub-soil, to do al’ other acts 
necessary to ascertain whether any and, if so, what restrictions should 
be imposed on the use and enjoyment of the land, to set out the 
boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to taaik 
such levels, boundaries and line by placing marks and cutting trenches 
and, where otherwise the survey cannot be completed and the IcyeU 
taken and the boundaries and line marked, to cut down and clear 
away any part of any standing crop, fence or jungle 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with 
the consent of the occupier thereof) without previously giving-such 
occupier at least seven days’ notice m writing of bis intention to 
do so 

5 The officer so authorised shall at the time of such entry pay 

r«yne»tlo,ajm.s» tender payment 

damage to be done as aforesaid, ano* 
case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or 
other Chief Revenue officer of the district, and such decision shah 
be final 

6 (I) Whenever a declaration has been made and public notiw 

V, , thereof has been given under section i 

.risr;, “s's ■' •'■“'I ,"''=rrr'Vuc"h offiS 

section 3 sub section ( 2 ) sections (2) to (4) be la^ ful for such om 

as the [Central GovcrnmcntJt may, ? 
general or special order, authorise in this behalf, and for his serva 
and workmen, to enter and demolish any buildings or other constru^ 
tions on the surface, to cut donn or grub up all or any of th e trees, 

* In Eortna the wordi «Uhm bracket! I Ave been omitted bj O II cf 
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ramose or alter all or any of the banks fences, hedges, and ditches, to 
make under-ground and other drainc, to fill up all excavations and 
demolish all buildings and other constructions below the surface, and 
generally to Ic\el and dear the said land and do all such acts for 
le\clling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of the boundaries of 
the lands held by different owners may be preserved 

(2) Tne pov.crs conferred by subsection (1) shall not be 
exercised, — 

(n) save as otherwise provided by sub-section (3), before the 
making of the award hereinafter referred to m section 12, nor 

(6) save as otherwise provided by sub-section (4), after the 
expiration of six months from the making ot the said award, or any 
shorter period on the expiration of which the officer exercising such 
powers gives notice to the Collector that there will be no further 
exercise of them 

(3) In ca'e of emergency, the fCentral Government]* may, by 
notification in the [official Gazette], t declare that all or any powers 
conferred by sub section (I) may be exercised at any time within 
MX months after the publication of the notice referred to in sec" 
tion 3, sub section (2). and such powers may be exercised accordingly, 
and the said notification shall be conclusive proof of emergency 

C4l NQthwg in sub-section. (2\ shall be deemed to preclude any 
such officer or his servants or workmen from exercising at any time 
the said powers for the purpose of removing wholly or in part, any 
building or other obstruction maintained, created added to. altered, 
planted, stacked stored or otherwise accumulated m contravention 
of this Act or of any rule or order made thereunder, or of any 
condition prescribed m accordance therewith 


7 From and after the publication of the notice mentioned in 
_ . . section 3, sub-scction (2). such of the 

Eestnctions following restrictions as the [Central 

Government]* may in its discretion declare therein shall attach 
with reference to such land, namely — 


(fl) Within an outer boundary which, except so far as is other- 
wise provided in section 39, sub-scction (4), may extend to a distance 
of two thousand yards from the crest of the outer parapet of the 
work. — 

(1) no variation shall be made in the ground-level, and no 
building wall, bank or other construction above the ground shall be 
maintained, erected, added to, or altered otherwise than with the 
written approval of the “General Officer Commanding the District, ’J 
and on such conditions as he may prescribe . 

(ji) no wood, earth, stone, brick, gravel sand or other material 
shall be stacked stored or otherwise accumulated 

Provided that, with the written approval of the ‘General Officer 
Commanding the District and on such conditions as be ma> 


1937 
t Iti 
1037 

1921. lu Uurnii thcai. worda Ucu* E OrJ'-rcIl'J> 
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prescribe, road-ballast, manure and agricultural produce may be 
exempted from the prohibition 

Provided, also that any person having control of the land as 
owner, les'ce or occupier shall be bound forthwith to remove such 
road-ballast, manure or agricultural produce without compensation, 
on the requisition of the Commanding Officer , 

(»0 no surveying operation shall be conducted otherwise than 
by or under the personal supervision of a public servant duly autho 
rised in this behalf in the case of land under the control of military 
authority, by the Commanding Officer and, in other cases by the 
Collector with the concurrence of the Commanding Officer , and 
(iv) where any building, wall, bank or other construction 
above the ground has been permitted under clause (il of this sul^ 
section to be maintained erected, added to or altered, repairs shall 
not, without the written approval of the "General Officer 
manding the District’ • be made with materials different in kind 
from those employed in the original building, wall, bank or other 
construction 

(6) Within a second boundary which may extend to a distance 
of one thousand yards from the crest of the outer parapet of the 
■work, the ause (n) shall apply with the 

following > — 

CO n r construction of perraaoent 

materials above tbc ground shall be maintained or erected 
Provided that, with the written approval of the ' General 
Commanding the District"* and on such condition as he may prescribe, 
huts, fences and other constructions of wood or other materials 
easily destroyed or removed may be maintained, erected added to 
or altered 

Provided, also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to destroy or 
remove such huts fences or other conslructions without conden- 
sation, upon an order in writing signed by the '‘General Officer 
Commanding the District",* and 

(ii) live hedges rows or clumps of trees or orchards shnll not 
be maintained planted added to or altered otherwise than with the 
written approval of the ‘ General Officer Commanding the District 
and on such conditions as he may prescribe, 

(c) Within a third boundary which may extend to a distance of 
five hundred yards from the crest of the outer parapet of tbc 
the restrictions enumerated in clauses (a) and (5) shall apply ^ith tnc 
^ ” 11 .. — 

on the surface, and no cxci' ■ 

, below the surface, shall be mam- 

tamed or erected 

Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open railings a 
dry brush-wood fences may be exempted from this prohibition 

* will i j .jnotjti n Imp I-p n till titutp 1 1 y Act \I J5J1 5“ 

InJU In Ilurm* tj ...i werJ, 1 ite Wtu emitted 1 y O J! Or 1 r of 1 '-37 
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8 As soon as may be, after the publication of the declaration 
4 . t. , j ^ aforesaid, the Collector shall cause the 
sared. tcgisKr^^an^rSncT land to be marked out and measured, and 
shall also prepare a register and a detailed 
plan, which shall be on a scale not smaller than six inches to the mile, 
showing accurately every building, tree and other obstruction 

. . . j 9 (11 At any time before the ex* 

notice to persons latcrcslcd .. •’ 

piration of~ 

(o) the period of eighteen months from the publication of the 
declaration referred to in section 3, or 

(5) such other period not exceeding three years from the said 
publication as the [Central Government]* may. by notification in the 
[official Gaaettelt direct in this behalf, 

the Collector shall cause public notice to be given at convenient 
places on or near the land, stating the effect of the said declaration 
and that claims to compensation for all interests in such land affected 
by anything done or ordered in pursuance of such declaration may be 
made to him 

Provided that, where anything has been done in exercise of the 
powers conferred, in case of emergency, by section 6. sub-section (3), 
the notice prescribed by this section shall be given as soon as may be 
thereafter 

(2) Such notice shall state the particulars of any damage ordered 
to be done or, in the case referred to m section 6, sub-section (3), 
done in exercise of any of the powers conferred by the said section, and 
the particulars of any restrictions attaching to the land under section 
7, and shall require all persons interested in the land to appear 
personally or by agent before the Collector at a time and place 
therein mentioned (such time not being earlier than fifteen days after 
the date of publication of the notice), and to state the nature of 
their respective interests in the land and the amount and 
particulars of their claims to compensation for damage to such 
interests and their objections (if any) to the measurements made 
under section 8 The Collector may in any ease require such 
statement to be made in writing and signed by the party or his agent 

(3) The Collector shall also 'crve notice to the same effect on 
the occupier (if any) of such land and on ail such persons known or 
believed to be interested therein, or to be entitled to act for persons 
so interested, as reside or have agents authorised to receive service on 
their behalf, within the revenue district m which the land is situate 

(^4) In case any person so interested resides elsewhere and has no 
such agent, the notice shall be sent to him by post in a letter 
addressed to him at his hst known residence, address or place 
of business 

10 The Collector may also require any such person to make or 
deliver to him at a time and place 
mentioned (such time not being earlier 
names and interests * * than fifteen days after the date of the 
requisition) a statement containing so far 

* In British ImlU the vvordf witbin brackets have been substituted bv O I C 
1937 In l>utmi fnr these words TMd the svord Cosernor 11 Otl"rofI9 

t In British Indiv the words mtbin brackets hire been 'utstituled by O. 

19J7 In Buriui lor these word, retd the word GascUe nJr G B O-ie: Cl 
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as may be practicable, the name of every ocher person possessing any 
interest m the land or any part thereof as co proprietor, sub- 
proprietor mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the 
statement 


1 1 Every person required to make or deliver a statement under 
section 9 or section 10 shall be deemed to 
be legally bound to do so within the 
meaning of sections 175 and 176 of the 
Indian Penal Code * 


Application of certain sections 
of the Indian Penal Code 


12 On the day fixed under section 9, or on any other day to 

T a a V n 1 . * which the inquiry has been adjourned, the 

Inquiry and award by Collector ” „ ■* , * . 

Collector shall proceed to enquire into the 
objections (if any) which any person interested has stated pursuant 
to a notice given under the said section to the measurements made 
under section 8, and into the decrease m the value of the land, 
and into the respective interests of the persons claiming the compen- 
sation, and shall make an award under his hand of— - 

(rt) the true area of the land and the nature of the obstructions 
from which the land is to be kept free , 

{b) the compensation which in his opinion should be allowed 
for any damage caused or to be caused under section 6 and for any 
restrictions imposed under section 7. and 

(c) the apportionment of the said compensation among all the 
persons known or believed to be interested in the land, of whom or of 
whose claims he has information, whether they have respectively 
appeared before him or not 

13 (1) Such award shall be filed in the Collector s office and shall, 

, 0 ,- . V, except as hereinafter provided, be final 
Award oi Collecwt when to be , ^ ^ *t,_ 

final and conclusive evidence, as between rue 

Collector and the persons interested, 
whether they have respectively appeared before the Collector or not, 
of the true area of the land, the nature of the said obstructions from 
which the land is to be kept free, the damage caused or to be caused 
under section 6, the value of the r/ghts restricted under section 7, and 
the apportionment of the compensation among the persons interested 

{2) The Collector shall give immediate notice of bis award to 
such of the persons interested as arc not present personally or by 
their representatives when the award is made 

14 The Collector may, for any cause he thinks fit, from tunc to 
u,o»™mcnto( l.,u„r S by him 

15 For the purpose of inquiries under this Act the Collector 

shall have power to summon and enforce 
1 ower to sui^on nnd cnforcfl attendance of witnesses, including the 
P=r,.c, .ntcrcstcd or any of them, and to 
compel the production of documents oy 
the same means, and (so far as may be) in the s^mc manner , as » 

• Act \M of leco 
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provided in the case of a Civil Court under the Code of Civil 
Procedure • 


ilvtters lo bo considered nnd 
neglected 


16 In determining the amount of 
compensation, the Collector shall be guided 
by the provisions contained in sections 
23 and 24 


17 Whenever the oIEccr exercising the powers conferred by sec- 
Burpl^cnhr. rrcc«d,nE, It necessary that anything 

m respect ot which any person is or may be 
entitled to compensation, but of which no notice has been given or 
compensation awarded, under sections 9 and 12 respectively, should 
be done in pursuance of the said powers, the Collector shall cause 
supplementary notice to be given as nearly as may be, m the manner 
pre'cnbcd by acction 9 and subject to the limit of time imposed by 
sub-section (1) of that section, and the provisions of sections 10 to 
16 shall, so far as they arc applicable, be deemed to apply to any 
further inquiry and award which may be held or made in consequence 
of *uch supplementary notice 


PART III 

I?EF£RC^C^ TO COtrpT AVD PrOCCDDPC THEREOX 


18 (1) Any pet^ interested who has not accepted the award 

l.C.u.1 apphcation to the 

Collector, require that the matter be 
referred by the Collector for the determination of the Court whether 
his objection be to the measurement of the land, the amount of the 
compensation, the persons to whom it is payable, or the apportionment 
of the compensation among the persons interested 

Provided that every such application shall be made,— 

Ca) if the person making it was present or represented before 
the Collector at the time when he made his award, within six weeks 
from the date of the Collector’s award, 

(6) in other cases, within six weeks of the receipt of the nonce 
from i he Collector under section 13 sub-section (2), or within six 
months from the date of the Collector's award whichever period 
shall first expire 

(2) The application shall state the grounds on which objection to 
the award is taken 

19 (1) In making the reference 

Collector’s statement to tho Collector shall state, for the infor- 

mation of the Court, in w riling under 
his hand — 

(n) the situation and extent of the land with particulars of any 
damage caused under section 6 or of restrictions imposed undir 
section 7 , . , . 

(6) the mmes of the persons whom he has rca<on to 
interested m such land , 


• ActXIN ol 188’, 
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(c) the amount of compensation awarded under section 12 , and, 

(d) if the objection be to the amount of the compensation the 
grounds on which the amount of compensation was determined 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writ- 
ing made or delivered by the parties interested respectively 

20 The Court shall thereupon cause a notice specifying the day 

^ , on which the Court will proceed to deter- 

crvico 0 no icc mine the objection, and directing their 

appearance before the Court on that day, to be served on the follow- 
ing persons, namely — 

(а) the applicant , 

(б) all persons interested m the objection except such (if any) 
of them as have consented without protest to receive payment of the 
compensation awarded , and, 

(c) if the objection is in regard to the area of the land, the 
nature of the obstructions or the amount of the compensation, the 
Collector 

21 The scope of the inquiry in every such proceeding shall be 
no,l.w™ o, „op, ol pr, restricted to a consideratiori of the m- 

cccdmss terests of the persons affected by tnc 

objection 

22 Every such proceeding shall take place m open Court, and 

entitled to appear, plead and act, as the 
case may be, m such proceeding 

23 (1) In determining the amount of compensation to be award* 

Mstlt,. 10 be oonildoiod m =■> JfAct 

dctermioing compensation or for restrictions imposed under this /acc, 

the Court shall take into consideration 
(a) the actual decrease in market-value of the land owing to 
the publication of the declaration relating thereto under section 3 and 
any damage caused or to be caused under section 6 , 

(h) the damage sustained by the person interested, by reason 
of the removal of any standing crop* m the exercise of any power 
conferred by section 6 , 

(c) the damage (if any) sustained by the person interested, by 
reason of ceasing to be able to use such land conjointly with his 
ocher land , 

(<0 the damage (if any) sustained by the person interested by 
anything done or ordered under sections 6 and 7 injuriously affecting 

his other property, moveable or immoveable in any other manner, or 

his earnings , and . 

(0 if. m consequence of the imposition of restrictions, the 

E erson interested is compelled to change his residence or place ot 
ijsmess, the reasonable expenses (if my) incidental to such change 
(2) In addition to the amount representing the actual decrease 
in the market-value of the land as a^vc provided, the Court 'hall in 
every case award a further sum of fifteen per centum on such amount 

„ * In Ilurmt for 11 e worJi witlilo bncLets rc^d Crltisb Burma, rifl# O IJ OrJrf 

of 193“ 
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24 In determining the amount of compcnsion to be awarded for 

... , j damage causedi or to be caused or for 

siaUers not to be considered . i j .i_ a . i 

in determining cororcDMUon restrictions imposed under this Act, the 

Court shall not take into consideration — 
(o) the degree of urgency which has led to the damage or the 
imposition of restrictions 

(6) any disinclination of the person interested to submit to 
damage or restrictions 

Ic) any damage sustained by him, which, if caused by a private 
person, would not render such person liable to a suit 

(d) any increase to the value of the other land of the person 
interested, accruirg or likely to accrue from anything done under this 
Act or 

(c) any outlay or improvements on, or disposal of the land 
commenced, made or effected without the sanction of the Collector 
after the date of the publication of the declaration under section 3 

25 (1) When the applicant has made a claim to compensation, 

Enl« to .0.0001 ot oomron Putfua"' Pnj e'ven under section 

sation the amount awarded to him by the Court 

shall not exceed the amount so claimed or 
be less than the amount awarded by the Collector under section 12 

(2) When the applicant has refused to make such claim or has 
omitted without sufficient reason Cto be allowed by the Judge) to 
make such claim, the amount awarded by the Court shall in no case 
exceed the amount awarded by the Collector 

(3) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim the amount awarded to 
him by the Court shall not be less than and may exceed, the amount 
awarded by the Collector 

26 Every award under this Part shall be in writing signed by 

Fomoi.™.a. •''P 5"'^ sP'p'fy ttenmount 

awarded under section 23, sub*section (1), 
clause {a) and also the amounts (if any) respectively awarded under 
each of the other clauses of the same sub section, together with the 
grounds of awarding each of the said amounts 


27 (1) Every such award shall also state the amount of costs 
incurred m the proceedings under this Part, 
and by what persons and in what propor- 
tion they are to be paid 

(2) When the award of the Collector is not upheld the costs 
shall ordinarily he paid by the Collector, unless the Court is of 
opinion that the claim of the appheant was so extravagant or that he 
was so negligent in putting his case before the Collector that sa(iic 
deduction from his costs should be made, or that he should pay a 
of the Collector’s costs 


28 If the sum which, in the opinion of the Court, the 

ought to have awarded as v, 

ColJector may bo directed to ,5 which the C ” 

ray interest on escesa compen , , , ......... 

eation ^ did award as compensation the ' 

direct that the Collector shall pay 

Cr C n Vol 1-192 
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on such excess at the rate of six per centum per annum from the date 
of his award to the date of payment of such excess into Court. 


PART IV. 

APrOPTlOKMENT OF COMPENSATION. 

29 Where there arc several persons interested, if such persons 
P»rt.ool»r. of opporlionmont =S«e m the apportionment of the compen- 

tobospecifiea sation, the particulars ot such apportion^ 

raent shall be speciHed in the award, and 
as between such persons the award shall be conclusive evidence of 
the correctness of the apportionment 

30 When the amount of compensation has been settled under 

D.sp«l«„ to apportionment 12, if any dispute arises as to the 

apportionment of the same or any part 
thereof, or as to the persons to whom the same or any part thereof is 
payable, the Collector may refer such dispute to the decision of the 
Court 


PART V. 

Payment. 

31 (1) On making an award under section 12 the Collector 

shall tender payment of the compensation 
awarded by him to the persons interest^ 
entitled thereto according to the award, 
and shall pay it to them unless prevented by some one or more of the 
contingencies mentioned m sub>section (2) 

(2) If they do not consent to receive it, or if there is no person 

competent to alienate the land, or if there is any dispute as to the 
title to receive the compensation or as to the apportionment of it. 
the Collector shall deposit the amount of the compensation m the 
Court to which a reference under section 18 would be submitted • 

Provided, first, that any person admitted to be interested may 
receive such payment under protest as to the sufficiency of the 
amount 

Provided, secondly, that no person who has received the amount 
otherwise than under protest shall be entitled to make any application 
under section 18 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole ot any part of any 
compensation awarded under this Act, to pay the same to the person 
lawfully entitled thereto 

(3) Notwithstanding anything m this section, the Collector 
with the sanction of the [Central Government,]* instead of awarding 
a money compensation in rcapcct of any land, make any arrangement 
witli a person having a limited interest in such land, either by the 
grant of other lands m exchange, or by the remission of land revenue 
on the same or on other lands held under the same titl e, or m such 

* In British India the words within brackets have been substituted by O 
1037 In Burma lor these words read tho Trord ‘ GoTcrnor,” i»<7e G B. Owct ol IJJi. 


Fajmeot of comccasation 
deposit of same in Court 
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Other way as may be equitable having regard to the interests of the 
parties concerned 

(4) Nothing in sub-section (3) shall be construed to interfere with 
or limit the po^er of the Collector to enter into any arrangement 
with any person interested in the land and competent to contract 
in respect thereof 


32 (1) If any money is deposited in Court under section 31, 


Investment of moncT deposited 
m rc'pcct of Imds belonginE to 
persons incompetent to alienate 


sub-*cction (2), and it appears that the 
land in respect of which the same was 
awarded belonged to any person who had 


no power to alienate the same, the Court 


shall order the money to be invested — • 


(n) m the purchase of other lands to be held under the like 
title and conditions of ownership as the land in respect of which such 
money was deposited is held, or, 

(6) if such purchase cannot be cflFected forthwith, then in such 
Government or other approved securities as it thinks fit , 

and shall direct the payment of the interest or other proceeds 
atising from such investment to the person or persons who would for 
the time being have been entitled to the possession of the said land 
and such moneys shall remain so deposited and invested until the 
same are applied — 

(0 in the purchase of such other lands as aforesaid i or 
(») in payment to any person or persons becoming absolutely 
entitled thereto 


(2) In all cases of moneys deposited to which this section applies, 
the Court shall order the cost of the following matters including 
therein all reasonable charges and expenses incident thereto, to be 
paid by the Collector, namely — 

(n) the costs of such investments as aforesaid , 

(6) the costs of the orders for the payment of the interest or 
other proceeds of the securities in which such moneys arc for the time 
being invested, and for the payment out of Court of the principal of 
such moneys and the costs of all proceedings relating thereto, except 
such as may be occasioned by litigation between adverse claimants 


33 If any money is deposited in Court under this Act for any 

, . cause other than that mentioned in section 

,'Xr““o 3 32. th. Court may, on tha appl.cat.on of 

any party interested or claiming an interest 
m such money, order the same to be invested in such Government or 
other approved securities as it thinks fit, and may direct the interest 
or other proceeds of any such investment to be accumulated and paid 
m such manner as will, in us opmion, give the parties 

therein the same benefit therefrom as they might have had . *he 

land in respect of which such money was deposited or as n rcco 

as may be 

34 When rha nmoonr of nny 

rajmcatol interest da>s of making the award, the Cc 

shall pay the amount awarded with interest tbetcon 
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per centum per annum from the date of the award until it is so paid 
or deposited 


PART VI 

MieCELLANEOUS 

35 (1) Service of any notice under this Act shall be made by 
Ser,lco of notices. delivering or tendering a copy thereof 

Signed, m the case of a notice under section 
5, sub-section (2), by the officer therein mentioned, and, in the case of 
any other notice, by or by order of the Collector or the Judge 

(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named 

(3) When such person cannot be found, the service may be made 
on any adult male member of his family residing with him , and, if no 
such adult male member can be found the notice may be served by 
fixing the copy on the outer door of the house in which the person 
therein named ordinarily dwells or carries on business, or by fixing a 
copy thereof in some conspicuous place in the office of the officer 
aforesaid or of the Collector or in the court-house and also in some 
conspicuous part of the land upon which restrictions are to be 
imposed 

Provided that, if the Collector or Judge so directs, a notice may 
be sent by post in a letter addressed to the person named therein at 
his last known residence address or place of business and service of 
It may be proved by the production of the addressee’s receipt. 


Pesalhes. 


36 Whoever wilfully— 


(<j) obstructs any person m doing any of the acts authorised by 
section 4, section 6 or section 8, or 

(6) destroys, damages, alters or otherwise interferes with the 
ground-level or any work done under section 6, or 

(c) contravenes any of the provisions of section 7 or any condi- 
tion prescribed thereunder. 


shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may exted to fifty rupees, 
or with both, and, in the ca^e of a continuing offence, wita 
an additional fine which may extend to five rupees 
day after the first m regard to which he is convicted of having 
persisted in the offence , and any expenses incurred m removing tne 
effects of his offence may be recovered from him m the manne 
provided by the law for the time being m force for the rccovc y 
of fines 

37 If the Collector or officer authorised under section JS 
* , .V » ^ opposed or impeded m doing ^ .f 

offitf ' or permitted by this Act, he sha I 

if a Magistrate, enforce 

not a Magistrate, he shall apply to a Magistrate or (within the ^ , 
of Calcutta. Madras, and Bombay * to the Commissioner or 

* In Hritish India tho words Mowns of Calcutta Madras and BoroW,J’*J®0 jj 
Bulisiitutcd by G I Order of 2937 In Durma for these words rod Jlangoon, t 
Order of 1937 
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and such Magistrate or Commissioner (as the case may be) shall 
enforce compliance 


38 (1) The [Central 

Completion ol imposition of 
restrictions not compulsory, but 
compensation to bo awarded 
when not completed 


Government]* shall be at liberty to with- 
draw from the imposition of any declared 
restrictions before any of the measures 
authorised by section 6 have been taken 


(2) Whenever the [Central Government]* withdraws the imposi- 
tion of any declared restrictions, the Collector shall determine the 
amount of compensation due for the damage suffered by the owner 
in consequence of the notice or of any proceedings thereunder, and 
shall pay such amount to the person interested, together with all costs 
reasonably incurred by him m the prosecution of the proceedings under 
this Act relating to the said restrictions 

(3) The provisions of Part III shall apply, so far as may be, to the 
determination of the compensation payable under this section 

39 (1) The provisions of this Act shall not be put in force for 

Demolition, of piwt of house or the purpose of demolishing or acquiring the 
building and imposition of resr right to demolish a part Only of any house, 
tnetlOaS on part of land. U .,14 nn nn.nar 

desires that the whole of 
demoUshed ox that the 
acquired 

Provided that the owner may at any time before the Collector bas 
made bis award under section 12, by notice m writing, withdraw or 
modify his expressed desire that the whole of such bouse, manufactory 
or building shall be demolished, or that the right to demolish the 

. ’ as to whether any 

* mohshed under this 

Act does or does not form part of a house, manufactory or building 
within the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such buildin g or other 
construction shall not be demolished until after the question has been 
determined 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demolishecl is reasona'Dly required lor t'ne SuYi and unimpaired use of 
the house, manufactory or building 

(2) If, m the case of any claim of the kind referred to in section 23, 
sub-section (1), clause (c), by a person interested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which 
restrictions arc to be imposed, conjointly with his other land, the 
[Central Government]* IS of opinion that the claim is unreasonable 
or excessive, it may, at any time before the Collector bas made his 
award, order the imposition of restrictions upon the whole of the land 
of which the land upon the use and enjoyment of which it was first 
sought to impose restrictions forms a part 

(3) In the case provided for by sub-scction (2) no fresh - aratico 


* III Dnti'h India the words wilhm bracLcts hare boon substituted br 
1937. In Durma {or tbci:C words Ksd the word Ga^eruor, n G C 
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or other proceeding under sections 3 to 10 shall be necessary , but the 
Collector shall without delay furnish a copy of the order of the 
[Central Government]* to the person interested, and shall thereafter 
proceed to make his award under section 12 

(4) Notwithstanding anything contained in section 7, clause (a), 
any land, upon the use and enjoyment of which restrictions are 
imposed under this section may be included in the outer boundary 
even though its distance from the crest of the outer parapet of the 
work exceeds two thousand yards 

40 No award or agreement made under this Act shall be charge- 

Eiomplion from olamp dnt, able with stamp duty, and no person claim- 
and fees ing under any such award or agreement 

shall be liable to pay any fee for a copy 
of the same 

41 No suit or other proceeding shall be commenced or prosecut* 

Nolle, fa e..o of .ml, for oBf “n/ ft' anytbinf! done m 

thing done m pursuance of Act pursuance of this Act, Without giving to 

such person a month’s previous notice in 
writing of the intended pcoceedmg, and of the cause thereof, nor 
after tender of sufficient amends 


42. Save in so far as they may be inconsistent with anything con- 
. tamed m this Act, the provisions of the 

Act 

43 Subject to the provisions of the Code of Civil Proccdurcf 

, , . applicable to aopeals from original decrees, 

m proccalBg, i.f.r. shall he to the High Court from 

the award or from any part of the award 
of the Court in any proceeding under this Act 

44 (1) The [Central Government]* may make rules for the 

•B ,!»□ guidance of officers in all matters connect- 

^ ed with the cnforcemant of this Act 

(2) The power to make rules under sub-section (1) shall be subject 
to the condition of the rules being made after previous publication 

(3) All rules made under sub section (1) shall be published m the 
[official Gazette], J and shall thereupon have effect as if enacted m this 
Act. 


END or VOL I 


• III Dritiih India tho words wiCfala brackets law boon aubititulod b/ G I 

1937 In lJurma for th^so words read the word Governor, itlc G 1, Order oi 1937 
f Act\I\ of I8S2 , , ^ M 

* fu Bt tish tnd a tho wor Is witbin brackets bare b-"n suba'UtJl I by G I 
1937 In Burma for tbei .0 words rt.ad Ibfl word Gazette ti/rfU B GrJ r of 193 




